FIRST AMENDMENT
TO
CITY OF SAN DIEGO PERCENTAGE LEASE
(Interim Sports Arena Lease)

This First Amendment to City of San Diego Percentage Lease (“First Amendment”), is
dated as of August _26th , 2024 for reference purposes only, and is entered into by and between
THE CITY OF SAN DIEGO, a California municipal corporation (*“City”), and MIDWAY
RISING VENUE MANAGEMENT, LLC, a Delaware limited liability company (“Lessee”),
formerly known as Legends Venue Management SD, LLC, a Delaware limited liability company.
City and Lessee are sometimes referred to in this First Amendment, each individually, as a “Party”
or, collectively, as the “Parties.” This First Amendment is entered into by City and Lessee with
reference to the following recited facts (“Recitals”):

RECITALS

A. City and Lessee entered into that certain City of San Diego Percentage Lease,
effective July 27, 2023, and corrected by that certain letter agreement between City and Lessee
dated September I, 2023 (collectively, “Lease™); and

B. Lessee provided City with a copy of a Certificate of Amendment of Lessee’s
Formation Certificate filed with the State of Delaware, Secretary of State, stating that effective on
August 1, 2023, Lessce changed its name to “Midway Rising Venue Management, LLC.”

C. City and Lessee enter into this First Amendment to amend the Lease to reflect the
Lessee’s new name.

NOW, THEREFORE, CITY AND LESSEE AGREE, AS FOLLOWS:

1. Lessee Name Change. City acknowledges Lessee provided City with a copy of a
Certificate of Amendment of Lessee’s Formation Certificate filed with the State of Delaware,
Secretary of State, stating that effective on August 1, 2023, Lessce changed its name to “Midway
Rising Venue Management, LLC.” The Lease is amended by deleting the name “Legends Venue
Management SD, LLC, a Delaware limited liability company” and replacing it with the name
“Midway Rising Venue Management, LLC, a Delaware limited liability company” in all instances
where the former name appears in the Lease. Lessee’s change in entity name did not result in a
change in equitable or beneficial ownership or management control of Lessee, and Midway Rising
Venue Management, LLC, a Delaware limited liability company, is responsible for the full
performance of Lessee’s obligations under the Lease and Lessee’s compliance with all terms,
covenants, conditions, restrictions, and agreements in the Lease from the Agreement Date through
the date of expiration or earlier termination of the Lease. If there was a change in ownership of
Lessee or there is not a complete transfer of 100% of the assets and liabilities of Legends Venue
Management SD, LLC, a Delaware limited liability company, to Midway Rising Venue
Management, LI.C, a Delaware limited liability company, both companies agree (o be jointly and




severally liable for performance of all Lessee’s obligations under the Lease and Lessee’s
compliance with all terms, covenants, conditions, restrictions, and agreements in the Lease.

2. Confirmation of Agreement. The Lease, as amended by this First Amendment, is in all
respects confirmed and all the terms, provisions, and conditions of the Lease, as amended by this
First Amendment, shall be and remain in full force and effect.

3. Incorporation of Recitals. The Recitals are true and correct and are incorporated into this
First Amendment by this reference, as though fully set forth in this First Amendment.

4, Entire Agreement. The Leasc, as amended by this First Amendment, represents the entire
understanding between the Parties as to the subject matter of the Lease, as so amended.

5. Counterparts. This First Amendment may be signed by the respective authorized
representatives of the Parties in multiple counterpart originals (including electronic counterpart
originals), each of which shall be deemed an original, and all such counterpatt originals, when
taken together, shall constitute one agreement.

6. Principles of Interpretation. No inference in favor of or against any Party shall be drawn
from the fact that such Party drafted any part of this First Amendment. The Parties participated
substantially in the negotiation, drafting, and revision of this First Amendment, with advice from
legal and other counsel and advisers of their own selection. A word, term, or phrase defined in
this First Amendment may be used in the singular, plural, past tense, or future tense, regardless of
how it is defined, all in accordance with ordinary principles of English grammar, which shall
govern all language in this First Amendment. The words “include” and “including” in this First
Amendment shall be construed to be followed by the words: “without limitation.” Each collective
noun in this First Amendment shall be interpreted as if followed by the words “(or any part of it),”
except where the context clearly requires otherwise. Every reference to a document, including this
First Amendment, refers to such document, as modified from time to time (excepting any
modification that violates the Lease), and includes all exhibits, schedules, addenda, and riders to
such document. The word “or” in this First Amendment includes the word “and,” except where
the context clearly requires otherwise. Every reference to a law, statute, regulation, order, form, or
similar governmental requirctnent in this First Amendment refers to each such requirement as
amended, modified, renumbered, superseded, or succeeded, from time to time.

7. Governing Law. The procedural and substantive laws of the State of California shall
govern the inferpretation and enforcement of this First Amendment, without application of
conflicts of laws principles or statutes.

8. Binding on Successors and Assigns. This First Amendment shall be binding upon and
inure to the benefit of the Parties and their respective legal representatives, successors, and assigns,

0. No Other Representations or Warranties. Except as expressly set forth in this First
Amendment, no Party makes any representation or warranty material to this First Amendment to
any other Party.

10. Incorporation of Defined Terms. All terms, phrases, or words indicated to be defined
terms by initial capitalization in this First Amendment that are not specifically defined in this First
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Amendment (if any) shall have the meaning ascribed to the same term, phrase, or word in the
‘Lease.

11 Electronic Signatures. The Parties agree: (a) to deliver and accept signatures on this First
Amendment by e-mail, or electronic means (including digital signatures); and (b) that signatures
delivered by e-mail, or electronic means (including digital signatures) shall be binding as originals
upon the Party so signing and delivering,

[Remainder of page intentionally blank. Signatures appear on immediately following page.|




SIGNATURE PAGE
TO
FIRST AMENDMENT TO
CITY OF SAN DIEGO PERCENTAGE LEASE
(Interim Sports Arena Lease)

City and Lessee sign and enter into this First Amendment, by and through the signatures
of their respective authorized representatives, as follow:

CITY: LESSEE:
The City of San Diego, a California Midway Rising Venue Management, LLC, a
municipal corporation Delaware limited liability company
-
By; Christina Bibler (Apr 9, 2025 14:17 PDT) By: \3 E
Christina Bibler, Director Name: Q(ad) "\ <=lrA\ W
Economic Development Title: WF =7 "~
\
APPROVED AS TO FORM
on ?
Heather Ferbert
City Attorney
By:

Delmar G. Williams
Deputy City Attorney



SAN DIEGO CITY ATTORNEY APPROVAL
OF
FIRST AMENDMENT
TO
CITY OF SAN DIEGO PERCENTAGE LEASE
(Interim Sports Arena Lease)

Approved as to form on

Apcil 21, 2028

HEATHER FERBERT
City Attorney

By:

Delmar G. Williams
Senior Deputy City Attorney

San Diego City Attorney Approval



