
 
 

 

DATE ISSUED: October 29, 2026 REPORT NO. PC-26-031 
  
HEARING DATE: November 5, 2026      
 
SUBJECT: 7354 Romero Drive Variance and Coastal Development Permit, Process Three 

Decision Appeal  
 
PROJECT NUMBER: PRJ-1101825 
 
REFERENCE: Variance No. 12542 (Zoning Administrator Variance) 

HO-26-037 Report to the Hearing Officer July 22, 2026  
 
OWNER/APPLICANT: Behnam Tashakorian, Owner / Scott A. Spencer and Associates, Applicant 
 
SUMMARY 
 
Issue: Should the Planning Commission grant or deny the appeal of the Hearing Officer’s approval of 
a Coastal Development Permit and Variance for the construction and subsequent modifications of a 
two-story addition to a one-story, single-dwelling unit (for a total of three stories) allowing a 13.6-
foot front-yard setback (where 20 feet is required) and a 3.1-foot west side-yard setback (where 4 
feet is required) located at 7354 Romero Drive within the La Jolla Community Plan area? 
 
Proposed Actions: 
 

1.  DENY the appeal and affirm the Hearing Officer’s decision to approve Coastal 
Development Permit No. PMT-3243580 and Variance No. PMT-3335393. 

 
Fiscal Considerations: None. The applicant funds a deposit account that recovers all costs associated 
with processing the application.  
 
Code Enforcement Impact: Building and Land Use Enforcement (BLUE) Case No. CE-0531642 was 
opened on October 15, 2024 following an inspection that found more than 50 percent of the 
exterior walls were demolished during construction, thereby disqualifying the Coastal exemption for 
Building Permit No. PTS-0685100. A Coastal Development Permit is required. Additionally, a Stop 
Work Order was issued on October 18, 2024, and the project was referred to the City Attorney’s 
Office for further action. See Project Chronology (Attachment 2 – Hearing Officer Report). The 
proposed project will address current code enforcement issues at the site. 
 
Housing Impact Statement: The project will demolish an existing single-dwelling unit and construct a 

https://aca-prod.accela.com/SANDIEGO/Cap/CapDetail.aspx?Module=DSD&TabName=DSD&capID1=REC23&capID2=00000&capID3=02833&agencyCode=SANDIEGO&IsToShowInspection=
https://www.sandiego.gov/sites/default/files/2026-07/prj-1101825-hearing-officer-report-ho-26-037-reduced.pdf
https://maps.app.goo.gl/xC78ACRZGQnpPMWP6
https://www.sandiego.gov/planning/community-plans/la-jolla
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single-dwelling unit, resulting in no change to the residential density of the subject site.  
 
Community Planning Group Recommendation: The applicant did not seek a recommendation for 
this application. 
 
Environmental Impact: A CEQA Guideline Section 15162 Consistency Evaluation was prepared 
against the previously certified Program Environmental Impact Report No. 92-0199/SCH No. 
92071032 as addended, via Addendum Nos. 94-0625 and 40-0747. This activity is within the scope of 
the program approved earlier, and the program EIR adequately describes the activity for the 
purposes of CEQA. A Mitigation Monitoring and Reporting Program will be implemented consistent 
with the previously certified environmental document. (Attachment 6).  
 
BACKGROUND 

The 0.297-acre (12,995.5 square feet) project site is located at 7354 Romero Drive, within an 
urbanized single-dwelling-unit neighborhood in La Jolla. The site is zoned RS-1-4 and designated for 
Very Low-Density Residential use within the La Jolla Community Plan with a density range of zero to 
five (0-5) dwelling units per acre (du/ac). The area is on the northwestern slopes of Mount Soledad 
and generally slopes down from the southeast to the northwest. The site’s topography also slopes 
downward from the east-southeast corner of the property at 470 feet above mean sea level (AMSL) 
to the west-northwest corner at 454 feet AMSL. Other properties in the area have been granted 
variances to allow construction of homes to account for changes in topography or irregularly shaped 
lots (adjacent homes on Country Club Drive, Remley Place, and farther up the street on Romero 
Drive have been granted variances for setback encroachments). 

The existing 3,435-square-foot one-story single-dwelling was first constructed in 1951.  A garage 
addition was constructed in 1975, with Variance No. 12542 approved by the Zoning Administrator in 
1974 to allow the addition to encroach into the side- and front-yard setbacks (3’-6” and 14’-0”, 
respectively). The original variance was granted to account for the steepness of Romero Drive across 
the frontage (east-to-west approximately 12-foot rise over approximately 110 feet in property width) 
and the steepness of the property: 472’ AMSL to the northeast and 450’ AMSL to the southwest. The 
driveway cut is at the northwestern edge of the property, at approximately 462’ AMSL.  

In 2022, a building permit was issued to allow the remodel and two-story addition of the dwelling 
(for a total of three stories). During construction, City building inspectors determined that the extent 
of exterior wall demolition exceeded the 50 percent limit for a coastal exemption, thereby triggering 
the requirement for a Coastal Development Permit per San Diego Municipal Code (SDMC) Section 
126.0708. Continued unpermitted activity at the site prompted additional enforcement responses, 
culminating in a formal stop-work order (CPNO No. CE-0531642 on October 18, 2024) and a legal 
referral to the City Attorney’s Office. Furthermore, field observations and the current application 
process revealed discrepancies between the original, 1975 garage construction and the 1974 
variance approval, establishing the need for a new variance to formally reconcile and clarify the as-
built conditions. 
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DISCUSSION 
 
Project Description: 
 
The project proposes the following modifications to the existing 3,435-square-foot (sf) one-story 
dwelling: 
 

First Floor 
340 sf addition 
495 sf Accessory Dwelling Unit (ADU) conversion (not counted in 
FAR) 

Second Floor 2,714 sf addition 
Third Floor 172 sf addition 
Total New Construction 3,226 sf 
New Total Building Area 6,667 sf (below the maximum FAR of .52 or 6,737 sf) 

 
The project maintains the exterior walls of the existing development and builds vertically.  
DSD-Planning staff conducted a pre-construction inspection prior to any construction activities and, 
with the submittal of both previous and updated topographic surveys, determined that the dwelling 
had observed a 3.1-foot setback at the western side-yard setback and a 13.6-foot front-yard setback 
when originally constructed. No grading is proposed. Public improvements required by the project 
scope include new curb and gutter along the Romero Drive right-of-way, and a new driveway 
designed to current City standards. 
 
Permits Required: 

 
• A Process Three Variance per SDMC Section 126.0804 is required for deviations to the RS-1-4 

setback regulations, allowing the structure to observe a 3.1-foot side yard setback (where 4 
feet is required) and a 13.6-foot front yard setback (where 20 feet is required); 

 
• A Process Two Coastal Development Permit per SDMC Section 126.0708 is required for 

coastal development within the non-appealable area of the Coastal Overlay Zone.  
 

These permits are consolidated for a decision by the Hearing Officer per SDMC 112.0103 with 
appeal rights to the Planning Commission.  
 
Legal Standard for Appeal of the Hearing Officer Decision 

 
An appeal of the Hearing Officer's decision may only be granted with evidence supporting one of the 
following findings:  
 

1. Factual Error. The statements or evidence relied upon by the decision maker when 
approving, conditionally approving, or denying a permit, map, or other matter were 
inaccurate; or 
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2. New Information. New information is available to the applicant or the interested person that 
was not available through that person’s reasonable efforts or due diligence at the time of the 
decision; or 

 
3. Findings Not Supported. The decision maker’s stated findings to approve, conditionally 

approve, or deny the permit, map, or other matter are not supported by the information 
provided to the decision maker; or  

 
4. Conflicts. The decision to approve, conditionally approve, or deny the permit, map, or other 

matter is in conflict with a land use plan, a City Council policy, or the Municipal Code. 
 
Pursuant to San Diego Municipal Code Section (SDMC) Section 112.0506(c), the Planning 
Commission may only deny the appeal and affirm approval of the project if none of the above 
findings are supported by sufficient evidence or grant the appeal and reverse approval of the project 
if it finds one of the above findings is supported by sufficient evidence. The Planning Commission 
may also modify the decision being appealed. 
 
PROJECT APPEAL DISCUSSION 
 
Julie Hamilton, on behalf of Concerned Neighbors, filed an appeal of the project on August 5, 2026. 
The grounds for the project appeal were “Factual Error,” and “Findings not Supported” with 
Concerned Neighbors describing the grounds for the project appeal as follows: 
 

Construction began under the auspices of a building permit for the remodel of a single-
dwelling unit. The building inspector halted the project noting that the applicant had 
demolished more than 60% of exterior walls (SDMC §126.0704(a)(5).) The inspector informed 
the applicant that a coastal development permit was required. The applicant continued 
building the project despite the inspector’s notification. The applicant continued building the 
project over the next year and a half despite multiple ”stop work” orders and enforcement 
actions. The residence is nearly complete; it appears the project awaits paint and fixtures. 
The timeline of the project shows the applicant’s attorney threatened the city with litigation 
and soon thereafter city staff indicated it could support a variance for the new structure. 
This applicant violated the municipal code and was awarded a variance for his wrongdoing. 
The Hearing Officer’s approval of a coastal development permit and variance is based on 
erroneous information and the findings for a coastal development permit and variance are 
not supported by substantial evidence. 

 
Appeal Issues and Staff Responses 
 
Appeal Issue 1 
Appellant States:  
 
PROJECT DESCRIPTION: The project description identifies the project as construction and 
subsequent modifications to a one-story, single-dwelling unit. However, the one-story, single-
dwelling unit was demolished without a coastal development permit in violation of the municipal 

https://docs.sandiego.gov/municode/MuniCodeChapter11/Ch11Art02Division05.pdf#page-6
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code. In addition, the land development code requires that when more than one permit, map or 
other approval is required for a single development, the applications shall be consolidated, and 
the action of the decision maker shall be considered one consolidated action (SDMC 
§126.0707(e)). The land development code definition of development is expansive and includes 
any improvement made to the lot. During the development of the single-dwelling unit the 
applicant also built a new swimming pool. Staff have opined the swimming pool was built under 
a separate permit; however, the coastal development regulations require the swimming pool to 
be included in this application for a coastal development permit. The applicant submitted the 
application for a coastal development permit on July 26, 2023. As the images below show, the 
pool was built while the coastal development permit was pending and should have been included 
in the application for a coastal development permit. 
 
Staff Response: 
 
The project scope is for the remodel and addition to an existing single-dwelling unit.  The San Diego 
Municipal Code (SDMC) defines coastal development and, within SDMC 126.0707(e), limits 
exemptions for existing structures to 50 percent demolition of exterior walls. Based on field 
observations, the demolition of exterior walls exceeded the limit by approximately 10 percent. The 
remedy for exceeding this exemption is a Coastal Development Permit (CDP). During review, 
additional errors were encountered that necessitated modifications to the entire project, which are 
shown in Exhibit A and described within the project report to the Hearing Officer. This includes the 
discovery that the 1975 construction exceeded the variance granted in 1974. A Variance is required 
to approve the proposed project to remedy this exceedance 
 
The pool construction was granted under Building Permit No. 2568215 (PTS No. 692816), inspected, 
and completed. A CDP is not required for the pool scope of work. Nonetheless, the pool has been 
shown on the site plan drawings, and approval of the pool is not required to be included in the CDP 
application, as it has been granted an exemption from the requirement to obtain a CDP pursuant to 
SDMC 126.0704(i).  
 
Appeal Issue 2 
Appellant States 
 

GROSS FLOOR AREA: The applicant states and the city staff erroneously agreed the gross floor 
area of the third floor of project equals 172.25 square feet. However, the applicant erroneously 
omitted 221.82 square feet of third floor area within the exterior surface of the surrounding 
exterior walls. The gross floor area for the project equals 6,889.51 square feet; resulting in an 
FAR of .532 where land development code limits the FAR to .52. 
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Staff Response: 
 
The Exhibit A for the project identifies all areas calculated in accordance with SDMC Section 
113.0234. Planning staff reviewed the gross floor area calculations in relation to the structure and 
the grade adjacent to the exterior walls and confirmed that the measurements were applied 
consistent with the requirements of the SDMC.  
 
Gross floor area (GFA) is measured from the exterior walls, in accordance with the applicable SDMC 
Section 113.0234. The project includes enclosed design elements attached to the building’s exterior 
walls; however, these features are not considered part of the floor area. They function as 
architectural design elements located along the building’s outer perimeter and do not meet the 
definition of gross floor area. Because these areas are non‑habitable and do not align with the gross 
floor area criteria outlined in SDMC Section 113.0234, they are not included in the GFA calculation. 
 
Staff determined that portions of the third level were not included in the GFA calculation because 
they did not meet the criteria for “phantom floor areas,” which are used to identify areas that must 
be counted toward gross floor area under SDMC Section 113.0234.  
 
On Sheets A1.2 through A2.2, the same set of stairs included in the second‑floor gross floor area 
calculation is also shown on the third floor. Since these stairs were already counted at the 
second‑floor level, they are not counted again as part of the third‑floor GFA and did not trigger any 
phantom floor square footage as required in SDMC 113.0234. 
 
During ministerial review, the project will not exceed the allowed FAR nor Coastal or structure height 
limitations of the zone.  
 
Appeal Issue 3 
Appellant States: 
 

PROJECT PLANS: The project plans considered by the Hearing Officer are inconsistent and 
inaccurate. 
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• Sheet A1.1 Does not accurately depict the walls that were demolished. 
• Sheet A3.0 Front elevation does not show roof eaves. 

Rear elevation does not accurately reflect wrap-around balcony 
on west side of structure. 
Rear elevation shows second floor cantilever that is not reflected 
on floor plans. 

• Sheet A3.1 Right elevation does not accurately reflect reduced balconies. 
• Sheet 4.0 Section A shows a cantilevered second floor on east and west 

side that is not reflected on the floor plans or elevations. 
Staff Response: 
 
Sheet A1.1: The exact area of demolished walls is not relevant to a Coastal Development Permit 
application.  That information would only be necessary to obtain an exemption from a Coastal 
Development Permit.  The plans are not inaccurate; rather, they demonstrate that total demolition is 
not proposed. Because field inspections during the building permit review process determined that 
demolition of exterior walls exceeded the Coastal exemption limits, a Coastal Development Permit is 
required. 
Sheet A3.0: Front Elevation is taken from the “front” of the main façade, and not parallel to the street 
frontage. The elevation is used in concert with topographic data, elevation data, and section data to 
demonstrate that the proposal is not over Structure height or Coastal height.  
 
The rear elevation balcony is shown accurately, and the plans and elevations demonstrate 
compliance with the height regulations in SDMC Section 113.0270 and the base zone height in 
Section 131.0431, Table 131-04D.  
 
The rear elevation cantilever is in the master bedroom area as shown on floor plans and included 
towards FAR. 
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Sheet A3.1: See the composite diagram to the 
right, which shows the floor plan with red 
lines leading up to the elevation. The 
elevation and decks align accurately. Staff 
analyzed these elevations for conformance to 
various measurements of height, existing 
grade, and proposed grade.  
 
Sheet 4.0: The cantilevered area that is 
counted towards FAR is only located in the 
master bedroom area.  The applicant 
provided cut sections that intersect the floor 
plans at an angle. As shown on the 
topographic survey, there is a 3.1‑foot 
distance from the edge of the structure to the 
property line near the bedroom No. 3 walk-in 
closet (Sheet 2.1) and along the first floor at 
the garage (Sheet 2.0). These measurements 
were incorporated into the gross floor area 
breakdown on Sheet 6.0, demonstrating that 
all areas of the building were accounted for in 
the applicant’s total square footage 
calculation. 
 
Appeal Issue 4 
Appellant States: 
 
The findings for a coastal development permit 
require the decision maker find the proposed 
coastal development is in conformity with the 
certified Local Coastal Program land use plan 
and complies with all regulations of the certified Implementation Program. 
(SDMC§126.0708(a)(3).) The land development code is the certified Implementation Program for 
the Local Coastal Program. A variance is required because the project does not comply with the 
land development code and the findings for a variance are not supported. Therefore, the findings 
for a coastal development permit cannot be made. 
 
In addition to the findings for a variance not being supported, the variance fails to include all the 
nonconformities with the land development code associated with the development of this site. 
The pool is a vanishing edge pool with a 7’ wall. The pool wall constitutes a retaining wall in this 
instance and exceeds the allowable height for a retaining wall. (SDMC §142.0340(d)(1).) Therefore, 
the pool wall is not consistent with the land development code or the certified Implementation 
Program and must be included in the variance to comply with the Implementation Program. 
 
Although the plans submitted as Exhibit A show reduced balcony widths on both second-floor 
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balconies at the back of the house; these balconies are already built. There is no assurance the 
balconies will be reduced per the submitted plans. If the balconies are not reduced, they are 
within 6’ of the pool; which means the structure height is calculated from the lowest edge of the 
pool. This causes the structure to exceed the height limit. Without some assurance the balconies 
will be reduced via special conditions, the project is not consistent with the Implementation 
Program. A variance is not allowed to increase the structure height in the coastal overlay zone. 
This nonconformity cannot be resolved until the balconies are reduced; a special condition is 
required to force timely modification of the balconies. 
 
Staff Response: 
 
Exhibit A demonstrates that the balconies must be at least six (6) feet from the pool edge. 
Conformance with this requirement will be confirmed during ministerial review of the 
building permit. Additionally, the inspection of all modifications will require significant 
deconstruction and reconstruction for inspectors to confirm code compliance and safety.  
 
A new building permit will be required for the dwelling because the original permit has 
expired. All future building permit applications must accurately reflect existing on-site 
conditions, and the City will only approve a new building permit with the information 
presented in Exhibit A. This includes observing a 3.1-foot setback at the western property 
line on the first and second floors, a 13.6-foot setback at the front property line, and decks 
that must be set back six feet from the pool edge to meet SDMC requirements for structure 
height. Additionally, the FAR will be limited to what was constructed, with modifications to 
the third floor and the conversion of interior space.   
 
As stated in the response to Appeal Issue #1 above,  staff reviewed the pool under Building 
Permit No. 2568215 (PTS-692816) and determined that the scope of the pool and its 
improvements met the criteria for a Coastal Exemption and is not considered a retaining 
wall.  The Land Development Code provides for a Variance; therefore, approval of a variance 
is consistent with the Code. 
 
Findings for both the Coastal Development Permit and the Variance can be made because 
the project is consistent with the Land Development Code requirements discussed in 
response to all appeal issues. The Coastal Development Permit and Variance are required 
through the project to bring the site into compliance with the Land Development Code and 
the certified Implementation Program for the Local Coastal Program.  
  
Appeal Issue 5 
Appellant States: 
 
The findings for a variance are not supported by evidence in the record.  
Special Circumstances: The land development code requires the decision maker find “[t]here are 
special circumstances or conditions applying to the land or premises for which the variance is 
sought that are peculiar to the land or premises in the neighborhood…” (SDMC §126.0805(a).) 
The findings in the hearing officer’s resolution of approval discusses the conditions of Romero 
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Drive and the impact of Romero Drive on the ability to develop the property. The findings fail to 
discuss how these conditions are peculiar to this property and do not generally apply to the land 
or premises in the neighborhood. With no affirmative showing that this property differs 
substantially from other parcels in the neighborhood, this variance would grant a special 
privilege prohibited under the code. (Topanga Assn. for a Scenic Community v. County of Los 
Angeles 1974) 11 Cal.3d 506, 522.) That is because most of the property in the neighborhood is 
subject to similar conditions with steep streets and cobblestone curb and gutter. The entire 
Country Club neighborhood of La Jolla is defined by steep streets and cobblestone curb and 
gutter. 
 
The findings then go on to discuss the location of the driveway and the impact of the location of 
the driveway on the project. The findings fail to mention that the conditions of approval require 
the improvement of the street frontage on Romero Drive and removal and replacement of the 
driveway. These conditions moot any consideration due to the curb and gutter on Romero Drive 
or the location of the driveway. In addition, there is no evidence in the record that conditions and 
circumstances of this project site are peculiar to the land or premises and do not generally apply 
to the land or premises in the neighborhood. 
 
Staff Response:  
 
The dwelling was constructed to reflect the practical realities of the site. Its original footprint and 
orientation were determined by the lot's topographic constraints, the need to minimize grading, 
and the structural feasibility of establishing a stable building pad on a sloped property. Because of 
these physical limitations, the Zoning Administrator granted the original variance in 1974. As noted 
in the Hearing Officer’s report, site topography is both sloped up along Romero Drive and sloped 
down the property to the south-southwest. To meet Coastal Development Permit regulations, the 
driveway must be reduced from the current width. The driveway cut is located in a place that 
cannot feasibly be moved, and the building footprint represents the only reasonable and functional 
buildable area on the site.  
 
Under the Land Development Code, property owners are generally allowed to develop a second 
story in alignment with their established first‑floor footprint (previously conforming regulations 
within SDMC section 127.0101 et seq).  This allowance prevents excessive grading, avoids 
impractical structural redesign, and maintains the logical layout and functionality of homes built on 
challenging terrain. In this case, strict application of current setbacks would prohibit the applicant 
from building upward over their existing load-bearing walls and foundation, an ability that is 
normally afforded to all property owners and would instead force a substantial redesign of the 
dwelling. Such a redesign would require full redesign of the existing foundation, significant grading 
on a slope, and a reduction in the home’s functional area. No other provisions in the Land 
Development Code allow an applicant to build a second story, consistent with their existing 
footprint, that encroaches on the required setback. 
 
Many homes in this older Mount Soledad subdivision required similar variances due to natural 
slope conditions, irregular lot geometries, and historic street widths. Granting this variance 
maintains consistency with past approvals and the built environment rather than creating a 
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precedent for new or expanded development. 
 
The existing conditions of the site are not the result of any action by the applicant, but rather the 
product of the original construction conditions and the prior variance granted for the main 
dwelling. With no other ministerial pathway available to maintain the existing structural footprint on 
the second level, a variance is the only feasible mechanism to allow continued lawful use. 
 
Because of these circumstances, there are special circumstances or conditions for which a variance 
is sought that are peculiar to the land or premises in the neighborhood.  
 
Appeal Issue 6 
Appellant States: 

REASONABLE USE: The land development code also requires the decision maker find the 
circumstances or conditions are such that strict application of the regulations of the land 
development code would deprive the applicant of reasonable use of the land or premises and the 
variance is the minimum variance that will permit reasonable use of the land or premises. 
Variances should not be granted because the applicant wants a larger structure or finds the code 
inconvenient. “[I]f the property can be put to effective use, consistent with its existing zoning 
…without the deviation sought, it is not significant that the variance sought would make the 
applicant's property more valuable, or that [it] would enable him to recover a greater income 
(Broadway, Laguna etc. Assn. v. Board of Permit Appeals (1967) 66 Cal.2d 767, 775.)” 
 
The applicant is requesting a variance to allow a 6,667 square foot single-dwelling unit with an 
ADU to replace the previously existing 3,435 square foot single-dwelling unit. The variance allows 
a reduced side and front yard setback for the new second floor. The land development code 
allows expansion of a previously conforming structural envelope limited to the first story level. 
(SDMC §127.0106(b)(7).) Allowing a variance that expands the nonconformity to the second level 
of a house is not the minimum necessary to allow reasonable use of the premises given the lower 
floor of the house, as built, totals more than 3,000 square feet of gross floor area; thereby 
allowing reasonable use of the premises. The findings included in the hearing officer’s resolution 
fail to bridge the analytical gap between the evidence and the legal criteria for a variance and are 
not supported by evidence in the record. 

 
Staff Response: The original variance, granted in 1974, was a request to construct a two-car garage 
on a lot with steep topographic conditions. The existing dwelling, existing site constraints, and the 
steepness of Romero Drive all led the Zoning Administrator to approve a Variance to construct a 
garage and driveway at the only feasible location on the premises. These unique site constraints 
exist today, and strict application of the current Land Development Code would effectively deprive 
the property of reasonable use because the original siting and orientation of the SDU were a 
necessary design response to the slope, chosen to reduce grading, preserve hillside stability, and 
comply with earlier approved setback variances. These constraints are inherent to the property and 
cannot be altered without substantial structural intervention. Without the requested variance, the 
property owner would be deprived of reasonable use of the land, including the ability to develop to 
the permitted height and allowed floor area ratio. The variance represents the minimum relief 
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necessary to allow the owner to exercise their by‑right development potential while respecting the 
lot's physical constraints. 
 
The Hearing Officer’s decision modified staff’s draft findings to include floor area ratios, building 
sizes, and the number of stories of neighboring residences in Finding B.4. Staff has added this 
information to the findings provided.  
 
Conclusion: 
 
City staff has reviewed and analyzed the appeal issues and determined that the appellant did not 
provide sufficient evidence to support any of the findings that are grounds for appeal. Staff 
recommends the appeal be denied and the Hearing Officer’s decision of July 22, 2026, be affirmed.   
 
ALTERNATIVES 
 
1. Deny the appeal and affirm the Hearing Officer’s decision to approve Coastal Development 

Permit No. PMT-3243580 and Variance No. PMT-3335393. 
 
2. Grant the appeal and overturn the Hearing Officer decision to approve Coastal Development 

Permit No. PMT-3243580 and Variance No. PMT-3335393. 
 
Respectfully submitted, 
 
 
 
 
____________________________________  ___________________________________ 
Michael Prinz     Travis Cleveland 
Assistant Deputy Director   Development Project Manager  
Development Services Department  Development Services Department 
 
Attachments:  
 

1. Hearing Officer Report HO-26-037 
2. Draft Permit with Conditions 
3. Draft Permit Resolution with Findings 
4. Copy of Appeal 



DATE ISSUED: July 15, 2026 REPORT NO. HO-26-037 

HEARING DATE: July 22, 2026 

SUBJECT: 7354 Romero Drive Variance and Coastal Development Permit,  Process 

Three Decision 

PROJECT NUMBER: PRJ-1101825 

REFERENCE: Variance No. 12542 (Zoning Administrator Variance) 

OWNER/APPLICANT: Behnam Tashakorian, Owner / Fiffin Sweeny, Applicant 

SUMMARY 

Issues:  Should the Hearing Officer approve a Coastal Development Permit and a Variance for the 

construction and subsequent modifications of a two-story addition to a one-story, single-dwelling 

unit (for a total of three stories) allowing a 13.6-foot front-yard setback (where 20 feet is required) 

and a 3.1-foot west side-yard setback (where 4 feet is required) located at 7354 Romero Drive within 

the La Jolla Community Plan area?  

Proposed Actions: 

1. Approve Coastal Development Permit No. PMT-3243580; and

2. Approve Variance No. PMT-3335393;

Fiscal Considerations: Not applicable. The applicant funds a deposit account that recovers all costs 

associated with processing the application. 

Code Enforcement Impact: Building and Land Use Enforcement (BLUE) Case No. CE-0531642 was 

opened following an inspection that found more than 50 percent of the exterior walls were 

demolished during construction, thereby disqualifying the Coastal exemption for Building Permit 

No. PTS-0685100, and requires a Coastal Development Permit. Additionally, several code 

enforcement actions were taken due to continued construction activities at the site. A Stop Work 

Order was issued on October 18, 2024, and the project was referred to the City Attorney’s Office for 

further action. See Project Chronology (Attachment 2). 

ATTACHMENT 1

https://aca-prod.accela.com/SANDIEGO/Cap/CapDetail.aspx?Module=DSD&TabName=DSD&capID1=REC23&capID2=00000&capID3=02833&agencyCode=SANDIEGO&IsToShowInspection=
https://maps.app.goo.gl/xC78ACRZGQnpPMWP6
https://www.sandiego.gov/planning/community-plans/la-jolla
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Community Planning Group Recommendation: The applicant did not obtain a recommendation for 

this application. 

 

Environmental Impact:   A CEQA Guideline Section 15162 Consistency Evaluation was prepared 

against the previously certified Program Environmental Impact Report No. 92-0199/SCH No. 

92071032 as addended, via Addendum Nos. 94-0625 and 40-0747. This activity is within the scope of 

the program approved earlier, and the program EIR adequately describes the activity for the 

purposes of CEQA. A Mitigation Monitoring and Reporting Program will be implemented consistent 

with the previously certified environmental document. (Attachment 6).  

 

BACKGROUND 

The 0.297-acre (12,995.5 square feet) project site is located at 7354 Romero Drive, within an 

urbanized, single-dwelling unit neighborhood in La Jolla. The site is zoned RS-1-4 and designated for 

Very Low-Density Residential uses within the La Jolla Community Plan with a density range of zero to 

five dwelling units per acre (du/ac). The area is on the northwestern slopes of Mount Soledad and 

generally slopes down from the southeast to the northwest. The site’s topography also slopes 

downward from the east-southeast corner of the property at 470 feet mean sea level (MSL) to the 

west-northwest corner at 454 feet MSL. Many properties in the area have been granted variances to 

allow construction of homes to account for changes in topography or irregularly shaped lots 

(adjacent homes on Country Club Drive, Remley Place, and farther up the street on Romero Drive 

have been granted variances for setback encroachments). 

The existing 3,435-square-foot one-story single-dwelling had a garage addition constructed in 1975, 

with Variance No. 12542 approved by the Zoning Administrator in 1974 to allow the garage addition 

to encroach into the side- and front-yard setbacks (3’-6” and 14’-0”, respectively). The original 

variance was granted to account for the steepness of Romero Drive across the frontage (east-to-

west approximately 12-foot rise over approximately 110 feet in property width) and the steepness of 

the property: 472’ above mean sea level (AMSL) to the northeast and 450’ AMSL to the southwest. 

The driveway curb cut is at the northwestern edge of the property, at approximately 462’ AMSL. In 

2022, a building permit was issued to allow the remodel and two-story addition of the dwelling (for a 

total of three-stories). During construction, City building inspectors determined that the extent of 

exterior wall demolition exceeded the 50 percent limit for a coastal exemption, thereby triggering 

the requirement for a Coastal Development Permit per San Diego Municipal Code (SDMC) Section 

126.0708. Continued unpermitted activity at the site prompted additional enforcement responses, 

culminating in a formal stop-work order (CPNO No. CE-0531642 on October 18, 2024) and a legal 

referral to the City Attorney’s Office. Furthermore, field observations and the current application 

process revealed discrepancies between the original construction and the 1974 variance approval, 

establishing the need for a new variance to formally reconcile and clarify the as-built conditions. 
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DISCUSSION 

Project Description: 

The project proposes the following modifications to the existing 3,435-square-foot (sf) one-story 

dwelling: 

First Floor 
340 sf addition 
495 sf ADU conversion (not counted in FAR) 

Second Floor 2,714 sf addition 

Third Floor 172 sf addition 

Total New Construction 3,226 sf 

New Building Area 6,667 sf (below the maximum FAR of .52 or 6,737 sf) 

The project maintains the exterior walls of the existing development and builds vertically.  

DSD-Planning staff conducted a pre-construction inspection prior to any construction activities and, 

with the submittal of both previous and updated topographic surveys, determined that the dwelling 

had observed a 3.1-foot setback at the western side-yard setback and a 13.6-foot front-yard setback 

when originally constructed. No grading is proposed. Public improvements include new curb and 

gutter along the Romero Drive right-of-way, and a new driveway designed to current City standards. 

Permits Required: 

• A Variance per SDMC Section 126.0804 is required for deviations to the RS-1-4 setback

regulations, allowing the structure to observe a 3.1-foot side yard setback (where 4 feet is

required) and a 13.6-foot front yard setback (where 20 feet is required);

• A Coastal Development Permit per SDMC Section 126.0708 is required for coastal

development within the Coastal Overlay Zone.

Variance and Community Plan Analysis: 

The La Jolla Community Plan (LJCP) has two policies that are relevant to the project to meet LJCP 

goals:  

1. Maintain existing residential character and encourage buildout of residential areas at the

plan density.

2. [A]void extreme and intrusive changes to the residential scale of La Jolla’s neighborhoods.

There are no partial, intermittent, or other scenic vistas identified within the LJCP Identified Public 

Vantage Points Figure 9; therefore, no view corridor easements are required within the side-yard 

setbacks. The proposed project meets the recommended density at 3 du/ac, and the second-story 

addition is located over the existing dwelling.  

ATTACHMENT 1



 
 
 
 

Page 4 of 5 
 

Dwellings in the vicinity range in style, with a mix of one-, two-, and three-story dwellings. The 

proposed project is generally within the size and scale of other dwellings in the vicinity and does not 

present an extreme or intrusive change to the scale of the neighborhood. Except for the requested 

variance, the project meets all other requirements of the Land Development Code, including Floor 

Area Ratio and structure height. The requested variance is the minimum variance required for the 

project and will not be detrimental to the goals of the La Jolla Community Plan. 

 

Romero Drive rises approximately 12 feet in elevation along the project frontage, and the building 

facade is not parallel to Romero Drive, extending east-southeast, further reducing the structure's 

visual impact. The variance is requested for relief of the western side-yard setback from 4.0 feet to 

3.1 feet, and the front-yard setback from 20.0 feet to 13.6 feet, and only at the garage area and 

second-story addition. This new variance will account for the historical configuration of the original 

structure, the proposed addition, and irregularities encountered during construction. The property 

immediately to the west is a corner lot with two street frontages. The Romero project’s side yard 

meets a rear yard (where typically side yards are adjacent to rear yards). The proposed second floor 

is located next to the rear-yard setback of the adjacent property, so visual impacts are minimal, and 

staff supports the variance. 

 

If the variance were not granted, the project would not be at parity with the neighboring properties. 

The project would need to be further reduced in floor area or would potentially require significant 

grading to be constructed to the limits of the RS-1-4 regulations.  

 

Project Issues: 

 

During review, various issues came to light. First, the original lot area utilized by the prior design 

professional was incorrect. A new design professional assumed responsibility for the project and 

revised the drawings to comply with SDMC regulations. Secondly, the home as constructed 

exceeded the Floor Area Ratio (FAR) limit of 0.52. The applicant has chosen to convert interior space 

to an Accessory Dwelling Unit (ADU), removing 495 square feet of floor area from the FAR 

calculation. Additional modifications to the third-floor habitable space further reduced the project, 

and the rear decks are reduced to limit the building envelope and meet the height limitations of the 

RS-1-4 zone and Coastal Height Limit. The total reductions create a project with a total of 6,667 

square feet (or 0.51 FAR). With these revisions, the design of the project conforms to the regulations 

of the RS-1-4 zone (with the exception of the variance at the garage area of the home, which now 

includes a second-story addition).  

 

Therefore, the variance requested clarifies the construction history of the project and is the 

minimum variance that will permit the reasonable use of the premises. 

 

Conclusion: 

 

Staff has reviewed the proposed project and has provided draft findings and conditions of approval 

(Attachments 3 and 4), determining the project is in conformance, with the exception of the 

variance, with the policies and regulations of the Land Development Code and the Community Plan. 

Staff recommend that the Hearing Officer approve the project as proposed. 
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ALTERNATIVES 

 

1. Approve Coastal Development Permit No. PMT-3243580 and Variance No. PMT-3335393, 

with modifications. 

 

2. Deny Coastal Development Permit No. PMT-3243580 and Variance No. PMT-3335393, if the 

findings required to approve the project cannot be affirmed. 

 

 

Respectfully submitted, 

 

 

 

____________________________________   

Francisco Mendoza 

Development Project Manager  

Development Services Department   

 

 

Attachments:  

 

1. Aerial Photographs 

2. Project Chronology – BLUE Enforcement and City Attorney Referral 

3. Community Plan Land Use Map  

4. Draft Resolution with Findings 

5. Draft Permit Conditions 

6. 15162 Consistency Analysis 

7. Ownership Disclosure Statement  

8. Variance No. 12542 approved in 1974 

9. Civil Penalty Notice and Order No. CE-0531642 

10. Project Plans 
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7354 Romero Dr – Project Chronology 

Date - Action 

2/10/2022 - PRJ-685100 – Building Permit Issued. 

6/13/2023 – BC&S issued a DS13 (correction notice) – plans no longer accurate, demo of exterior walls 

approximately 60% and no further inspections available until a CDP was obtained. 

7/26/2023 – Application for CDP opened under PRJ-1101825. 

8/25/2023 – Application deemed complete. 

11/02/2023 – AL1 emailed to applicant team. 

11/29/2023 – Second review submitted. 

12/6/2023 – Letter to Elyse Lowe from Philip Merten re: ongoing construction at 7354 Romero, stating 

that it is in violation of the LDC. 

1/19/2024 – AL2 emailed to POC.  Response date of 4/18/2024. 

1/22/2024 - emails to contractor and designer about stopping work from DPM Travis Cleveland (TC) 

1/23/2024 – Email to TC from Owner’s attorney, Matthew Khalil, acknowledging the request to stop 

working and requesting to be allowed to continue with work on pool under separate permit.  TC 

response that would ask Building Official and made Mr. Khalil aware of SDMC 129.0105(c). 

1/25/2024 – Mr. Merten advised DSD that work was still ongoing. 

2/26/2024 – Same as above, Mr. Merten also alleges further code violations. 

4/15/2024 – TC Checkin with designer on resubmittal deadline.  Multiple discussions by email with 

designer and M. Khalil over new steps and timing.  CDP resubmittal deadline extended to 4/25/2024. 

5/15/2024 – Letter from M. Khallil alleging vesting right to approved building permit, alleging damages 

and threatening lawsuit. 

5/28/2024 – Legal Services Request to City Attorney’s office re: response to 5/15 letter. 

5/31/2024 – Response from CAO on LSR. 

8/14/2024 – Building Permit 685100 Canceled. 

6/6/2024 – Response sent to Mr. Khalil.  NO permission to violate codes based on prior approval if prior 

approval was for project not in conformance with LDC. 

6/12/2024 – Applicant made aware of previous variance C-12542 allowing 14’ front yard and 3.5’ west 

side yard. 

7/17/2024 – TC informs M. Khalil that staff can consider supporting variance for current project, 

requests findings. 

ATTACHMENT 1



ATTACHMENT 2 

8/15/2024 – Variance findings provided.  

9/6/2024 – Planning staff reviewed variance findings and can likely support, TC to refine and get back to 

applicant.   

9/18/2024 – Mr. Merten advises construction is still ongoing at site. 

10/10/2024 – Assistant Director Geiler spoke with the property owner, owner’s attorney and the 

designer advising to stop all work on the property until CDP obtained (pool permit is separate and can be 

worked on).  TC also separately spoke with attorney and advised that staff could support variance. In that 

phone call TC also reinforced that work should stop and that permission to continue working was not 

ever granted by TC.  Attorney advised his applicant to weatherize and stop work.   

10/15/2024 – Geiler received call work continuing on site and called PO again advising no work to be 

done on property, except on pool permit. BLUE case CE-0531642 opened for unpermitted work. 

10/16/2024 – Combination Building Inspector (CBI) JHannis conducted inspection. Unpermitted work on 

house observed. Superintendent and workers told to stop. Administrative Citation (AC) #74149 for 

$1000.00 issued same day and mailed on 10/16/2024. 

10/18/2024 – Stop Work Order issued by Assistant Director Geiler and BC&S posted on property 

11/6/2024 – CPNO issued to property owner. 

12/23/2024 – CBI JHannis observed stucco work to residence. AC #77305 for $1000 issued 

12/26/2024 – CBI JHannis – follow-up inspection. Additional work to house observed. AC #77306 for 

$1000 issued 

1/2/2025  - CBI JHannis – follow-up inspection. Additional work to 2nd flr of house observed. AC #77307 

$1000 issued 

1/22/2025 – Prior Design Professionals requested to be removed from the application. 

1/24/2025 – Notice of Pending Enforcement Action (NOPEA) recorded on title.  

2/5/2025 – Updated Findings provide by Applicant 

3/13/2025 – New Design Professional added to project. 

5/29/2025 – Updated topographic survey submitted and Lot area discrepancies discovered. Additional 

clarifying issues determined. 

8/25/2025 – AL#3 – Identified potential issues with survey information. 

11/15/2025 – Drawings reviewed and still contained errors.  

2/6/2026 – AL#4 – Issued.  

3/6/2026 – Final review and staff signoff. 
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HEARING OFFICER RESOLUTION NO.  HO-_________  

COASTAL DEVELOPMENT PERMIT NO. PMT-3243580 

AND VARIANCE NO. PMT-3335393 

7354 ROMERO DRIVE VARIANCE - PROJECT NO. 1101825 

 

 

 

WHEREAS, BEHNAM TASHAKORIAN, a married man as his sole and separate property, 

Owner/Permittee, filed an application with the City of San Diego for a Coastal Development Permit 

and Variance for the construction of a second- and third-story addition to a single dwelling unit (as 

described in and by reference to the approved Exhibits "A" and corresponding conditions of 

approval for the associated Permit Nos. PMT-3243580 and PMT-3335393), on portions of a 0.297-

acre site;  

WHEREAS, the project site is located at 7354 Romero Drive, in the RS-1-4 (Residential Single) 

Base Zone, the Coastal Overlay Zone (Non-Appealable), and the Coastal Height Limitation Overlay of 

the La Jolla Community Plan; 

WHEREAS, the project site is legally described as: 

LOT 3, BLOCK “C” LA JOLLA COUNTRY CLUB HEIGHTS, ACCORDING TO MAP THEREOF NO. 1975, IN 

THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE OF 

THE COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 21, 1926, AND MORE PARTICULARLY 

DESCRIBED WITHIN INTERSPOUSAL INDIVIDUAL GRANT DEED RECORDED IN THE OFFICE OF THE 

COUNTY RECORDER OF SAN DIEGO COUNTY MAY 29, 2020, AS DOCUMENT NO. 2020-0272295 O.R.;  

WHEREAS, on July 22, 2026, the Hearing Officer of the City of San Diego considered Coastal 

Development Permit No. PMT-3243580 and Variance No. PMT-3335393 pursuant to the Land 

Development Code of the City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Coastal Development Permit No. 3243580 and Variance No. PMT-3335393: 
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A. COASTAL DEVELOPMENT PERMIT FINDINGS [SDMC Section 126.0708] 

1. The proposed coastal development will not encroach upon any existing 

physical accessway that is legally used by the public or any proposed public 

accessway identified in a Local Coastal Program land use plan; and the 

proposed coastal development will enhance and protect public views to and 

along the ocean and other scenic coastal areas as specified in the Local Coastal 

Program land use plan. 
 

The 0.297-acre property is located at 7354 Romero Drive within the La Jolla 

Community Plan and Local Coastal Program Land Use Plan (LJCP). There are no 

physical accessways on the premises that is legally used by the public nor any 

proposed public accessway identified in the LJCP. The Pacific Ocean is located 

approximately 0.57 miles to the north.  

 

The property takes access from Romero Drive, and there are no partial, intermittent, 

or other scenic vistas identified within the LJCP Identified Public Vantage Points 

Figure 9. The proposal will have no effect on the public views or vantage points as 

identified in the LJCP. Therefore, the proposed coastal development will enhance and 

protect public views to and along the ocean and other scenic coastal areas as 

specified in the LJCP.  

 

2. The proposed coastal development will not adversely affect environmentally 

sensitive lands. 

 

The project site is a previously graded lot with a single-dwelling unit. No new grading 

is proposed or required. The existing walls and foundation will be modified to 

support a second- and third-story addition. Surrounding the property are developed 

single-dwelling unit lots in a built, urban environment. There are no Multi-Habitat 

Planning Area designated lands, as defined in SDMC 143.0110, on or adjacent to the 

project site.  

 

During construction, Low Impact Development (LID) stormwater strategies will be 

incorporated into the site to control construction debris and runoff from entering 

the storm drain and water supply. These strategies include the use of gravel bags, silt 

fencing, and a sediment/desilting basin. New curb and gutter will be constructed 

along Romero drive, providing for efficient and safe transport of stormwater from 

the right-of-way. After construction, Best Management Practices such as 

hydroseeding, straw and wood mulch, and physical stabilization using landscaping 

with native vegetation will maintain stormwater compliance for the project site. 

Therefore, the proposed coastal development will not adversely affect 

environmentally sensitive lands.   

 

3. The proposed coastal development is in conformity with the certified Local 

Coastal Program land use plan and complies with all regulations of the 

certified Implementation Program. 
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The project site is within the Very-Low Density Residential designation of the La Jolla 

Community Plan and Local Coastal Program (LJCP) with a range of 0-5 dwelling units 

per acre (du/ac). The existing single-dwelling unit will be remodeled and expanded in 

floor area, and meets the density range and use requirements of the LJCP (3 du/ac). 

The proposed remodel has been redesigned to comply with the height limitations of 

the Coastal Height Limitation Overlay and the floor area ratio limitations of the RS-1-

4 zone. Because of historic topographic constraints, the addition above the garage 

requires a variance. With the granting of the variance (variance findings incorporated 

herein), the proposed coastal development is in conformity with the LJCP and 

complies with all regulations of the certified Implementation Program. 

4. For every Coastal Development Permit issued for any coastal development

between the nearest public road and the sea or the shoreline of any body of

water located within the Coastal Overlay Zone the coastal development is in

conformity with the public access and public recreation policies of Chapter 3 of

the California Coastal Act.

The Pacific Ocean is located approximately 0.57 miles to the north. The project is

located outside of the nearest public road and sea or shoreline; therefore, this

finding does not apply.

B. VARIANCE FINDINGS [SDMC Section 126.0805]

1. There are special circumstances or conditions applying to the land or premises

for which the variance is sought that are peculiar to the land or premises and

do not apply generally to the land or premises in the neighborhood, and these

conditions have not resulted from any act of the applicant after the adoption

of the applicable zone regulations. ‘

Romero Drive is a narrow, two-lane residential street with cobblestone curb and

gutter and without sidewalks. The original variance was granted to allow the garage

and a small portion of the house to encroach into the side and front yard setbacks to

account for the steepness of Romero Drive across the frontage (east-to-west

approximately 12-foot rise over approximately 100 feet in property width) and the

steepness of the property (north-to-south approximately 22 feet or 472’ Mean Sea

Level (MSL) at the northeast end and 450’ MSL at the southwestern end).  The

driveway curb cut was made at the northwestern edge of the property, with the

garage and house encroaching into the front and side yard setback (in 1974, the side

yard setbacks were 6.0 feet, and the front yard setback was 20.0 feet. The SDMC has

since changed to allow a 4.0-foot modified side-yard setback. The home is sited

northwest to southeast, so a majority of the house does not encroach into the

setback.

The project does not propose grading or expansion of the building's existing

footprint, but due to field changes in the under-construction project, a Coastal

Development Permit and Variance are required to expand vertically into the

previously granted variance. It was also determined through field investigations and
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topographic surveys that the original construction observed a 3.1-foot side-yard 

setback and a 13.6-foot front-yard setback. The original variance, granted in 1974, 

resolved topographic issues that are peculiar to this premises, and do not apply 

generally to the neighboring properties. These topographic challenges exist today.  

Therefore, there are special circumstances or conditions applying to the land or 

premises for which the variance is sought that are peculiar to the land or premises, 

and these conditions have not resulted from any act of the applicant after the 

adoption of the application zone regulations.  

 

2. The circumstances or conditions are such that the strict application of the 

regulations of the Land Development Code would deprive the applicant of 

reasonable use of the land or premises and the variance granted by the City is 

the minimum variance that will permit the reasonable use of the land or 

premises. 
 

The proposed 6,667-square-foot single-dwelling unit (SDU) is constrained by steep 

topography, the existing footprint of the structure, and the height restrictions of the 

base zone and the Coastal Height Limitation overlay. If the variance were not 

granted, the house would need to be completely remodeled, with revisions to the 

parking and site design of the premises.  

 

Additionally, the existing topography would limit the overall structure height of the 

SDU if expanded further into the slope at the southern end of the property, thereby 

allowing construction to comply with the premises' FAR limitations. Therefore, the 

circumstances or conditions are such that the strict application of the regulations of 

the Land Development Code would deprive the applicant of reasonable use of the 

land or premises, and the variance granted by the city is the minimum variance that 

will permit the reasonable use of the land or premises.  

 

3. The granting of the variance will be in harmony with the general purpose and 

intent of the regulations and will not be detrimental to the public health, 

safety, or welfare. 
 

The original variance granted a partial 3.5-foot setback at the western side yard and 

a 14.0 front yard setback (where 6.0 and 20.0 were required, respectively). This 

variance was granted for the addition of a garage to an existing, nonconforming 

single-story single-dwelling unit. These regulations have since changed, and the 

proposed variance requests to clarify what was constructed in 1975: a 3.1-foot side 

yard setback, where a modified 4.0-foot side yard setback is currently required. Since 

the side yard is less than 5 feet from the property line, the construction regulations 

require a more fire-resistive construction. Different details and materials with 

greater fire resistance will be required to protect the public health and safety. To 

satisfy this safety intent without altering the existing footprint, the affected wall will 

be upgraded to a 1-hour fire-resistance rating; any roof overhangs within the setback 

will feature protected, non-combustible soffits; and unprotected openings 

(windows/doors) will be strictly limited or eliminated, in compliance with modern fire 

separation code.   
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Additionally, the layouts of properties in the vicinity are irregular. The adjacent 

property to the west is a corner lot with two street frontages. The proposed variance 

is requested for a side yard abutting a rear yard. This protects against future 

encroachments or situations that would create two properties with very tight 

setbacks. Because this property is located at the rear of a property with two 

frontages, it will maintain the harmony of the existing neighborhood development 

pattern. Finally, because the structure is being vertically expanded rather than 

further encroaching on the setback, the original variance conditions granted remain 

in place today. Therefore, the proposed variance is in harmony with the general 

purpose and intent of the regulations and will not be detrimental to the public 

health, safety, or welfare.  

 

4. The granting of the variance will not adversely affect the applicable land use 

plan. If the variance is being sought in conjunction with any proposed coastal 

development, the required finding shall specify that granting of the variance 

conforms with, and is adequate to carry out, the provisions of the certified 

land use plan. 

 

The La Jolla Community Plan (LJCP) has two policies that are relevant to the project to 

meet LJCP goals:   

    

• Maintain existing residential character and encourage buildout of residential 

areas at the plan density.   

• [A]void extreme and intrusive changes to the residential scale of La Jolla’s 

neighborhoods.   
  

There are no partial, intermittent, or other scenic vistas identified within the LJCP 

Identified Public Vantage Points Figure 9; therefore, no view corridor easements are 

required within the side-yard setbacks. The proposed project meets the 

recommended density at 3 du/ac, and the second-story addition is located over the 

existing dwelling, in the area of the garage originally granted a variance in 1974.  
  

Dwellings in the vicinity range in styles and vernaculars, with a variety of one, two-, 

and three-story dwellings. The proposal is generally within the size and scale of other 

dwellings in the vicinity and does not present an extreme or intrusive change to the 

scale of the neighborhood. Except for the encroachment at the side-yard setback 

and front-yard setback (and only at the garage area and second-story addition of the 

home), all regulations are met (Floor Area Ratio, Overall Structure Height, and 

Coastal Height). The requested variance is the minimum variance required for the 

project and will not be detrimental to the goals of the La Jolla Community Plan.  
  

Romero Drive rises approximately 12 feet in elevation along the project frontage, 

and the building facade is not parallel to Romero Drive, extending east-southeast, 

further reducing the structure's visual impact. The Romero project variance is 

requested for relief of the western side-yard setback from 4.0 feet to 3.1 feet, and 

the front-yard setback from 20.0 feet to 13.6 feet, only at the garage area and 

second-story addition. This new variance will account for the historical configuration 
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of the original structure, the proposed addition, and irregularities encountered 

during construction. The property immediately to the west is a corner lot with two 

street frontages. The Romero project’s side yard meets a rear yard (where typically 

side yards are adjacent to side yards). The proposed second floor is located next to 

the rear-yard setback of the adjacent property, so visual impacts are minimal and the 

variance can be supported.  

Because the variance maintains the residential scale and character of the 

neighborhood while adhering to the community plan's density limits, the granting of 

the variance and coastal development conform with, and are adequate to carry out, 

the provisions of the certified land use plan. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing 

Officer, Coastal Development Permit No. PMT-3243580 and Variance No. PMT-3335393 is hereby 

GRANTED by the Hearing Officer to the referenced Owner/Permittee, in the form, exhibits, terms 

and conditions as set forth in Permit No. PMT-3243580/PMT-3335393, a copy of which is attached 

hereto and made a part hereof. 

Francisco Mendoza 

Development Project Manager 

Development Services 

Adopted on:  June 24, 2026 

IO: 24010095 
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RECORDING REQUESTED BY 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES  

PERMIT INTAKE, MAIL STATION 
501 

 
WHEN RECORDED MAIL TO 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 
 

 

 

 

 

 

 

 

 

 

 

INTERNAL ORDER NUMBER: 24010095 SPACE ABOVE THIS LINE FOR RECORDER'S USE 

 

COASTAL DEVELOPMENT PERMIT NO. PMT-3243580 

VARIANCE NO. PMT-3335393 

7354 ROMERO DRIVE VARIANCE - PROJECT NO. 1101825 

HEARING OFFICER 

 

This Coastal Development Permit No. PMT-3243580 and Variance No. PMT-3335393 (Permit) is 

granted by the Hearing Officer of the City of San Diego to BEHNAM TASHAKORIAN, a married man as 

his sole and separate property, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] 

section 126.0708 and 126.0805. The 0.297-acre site is located at 7354 Romero Drive in the RS-1-4 

zone, the Coastal Overlay Zone Non-Appealable Overlay, and the Coastal Height Limitation Overlay 

zones of the La Jolla Community Plan area.  

 

The project site is legally described as:  

LOT 3, BLOCK “C” LA JOLLA COUNTRY CLUB HEIGHTS, ACCORDING TO MAP THEREOF NO. 1975, IN 

THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE OF 

THE COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 21, 1926, AND MORE PARTICULARLY 

DESCRIBED WITHIN INTERSPOUSAL INDIVIDUAL GRANT DEED RECORDED IN THE OFFICE OF THE 

COUNTY RECORDER OF SAN DIEGO COUNTY MAY 29, 2020 AS DOCUMENT NO. 2020-0272295 O.R. 

 

Subject to the terms and conditions set forth in this Permit, permission is granted to 

Owner/Permittee to construct a second- and third-story addition to a single dwelling unit with a 

variance for western side setback and front yard setback described and identified by size, 

dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated June 25, 2025, 

on file in the Development Services Department. 

 

The project shall include: 

 

a. A 6,667-square-foot 3-story single dwelling unit; 

 

b. A Variance to allow a 3.1-foot side-yard setback and a 13.6-foot front yard setback to be 

observed at the garage and second story.  

 

c. Existing landscaping; and 
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d. Public and private accessory improvements determined by the Development Services 

Department to be consistent with the land use and development standards for this site in 

accordance with the adopted community plan, the California Environmental Quality Act 

[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 

conditions of this Permit, and any other applicable regulations of the SDMC.  

 

STANDARD REQUIREMENTS: 

 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 

appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 

of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has 

been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 

guidelines in effect at the time the extension is considered by the appropriate decision maker. This 

permit must be utilized by August 6, 2029. 

 

2. No permit for the construction, occupancy, or operation of any facility or improvement 

described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 

the premises until: 

 

a. The Owner/Permittee signs and returns the Permit to the Development Services 

Department; and 

 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 

under the terms and conditions set forth in this Permit unless otherwise authorized by the 

appropriate City decision maker. 

 

4. This Permit is a covenant running with the subject property and all of the requirements and 

conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 

any successor(s) in interest. 

 

5. The continued use of this Permit shall be subject to the regulations of this and any other 

applicable governmental agency. 

 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 

this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 

not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 

1531 et seq.). 

 

7. The Owner/Permittee shall secure all necessary building permits.  The Owner/Permittee is 

informed that to secure these permits, substantial building modifications and site improvements 

may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 

and Federal disability access laws.  
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8. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or

alterations to the construction plans are prohibited unless appropriate application(s) or

amendment(s) to this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and were determined

necessary to make the findings required for approval of this Permit.  The Permit holder is required

to comply with each and every condition in order to maintain the entitlements that are granted by

this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 

or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 

Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 

applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 

back to the discretionary body which approved the Permit for a determination by that body as to 

whether all of the findings necessary for the issuance of the proposed permit can still be made in 

the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 

discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 

permit and the condition(s) contained therein. 

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,

and employees from any and all claims, actions, proceedings, damages, judgments, or costs,

including attorney’s fees, against the City or its agents, officers, or employees, relating to the

issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,

or annul this development approval and any environmental document or decision.  The City will

promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to

cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,

indemnify, and hold harmless the City or its agents, officers, and employees.  The City may elect to

conduct its own defense, participate in its own defense, or obtain independent legal counsel in

defense of any claim related to this indemnification. In the event of such election, Owner/Permittee

shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and

costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation

issues, the City shall have the authority to control the litigation and make litigation related decisions,

including, but not limited to, settlement or other disposition of the matter. However, the

Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is

approved by Owner/Permittee.

ENGINEERING REQUIREMENTS: 

11. Prior to the issuance of any building permit, the Owner/Permittee shall obtain an

Encroachment Maintenance Removal Agreement for the private storm drain connection, sidewalk

underdrains, trench drain, cobble stone curb and gutter, non-standard driveway, steps, stairs,

landscapes, and irrigation, within the right-of-way, satisfactory to the City Engineer.

12. Development of this project shall comply with all permanent stormwater requirements of

Municipal Stormwater Permit No. 2013-0001, or subsequent order, and the current version of the

City of San Diego’s Stormwater Standards Manual.
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13. Development of this project shall comply with all stormwater construction requirements of the 

current version of the City of San Diego’s Stormwater Standards Manual.  

 

14. The developer is responsible for ensuring that all final design plans, grading plans, and 

building plans incorporate applicable best management practices (BMPs). 

 

PLANNING/DESIGN REQUIREMENTS:  

 

15. The automobile, motorcycle and bicycle parking spaces must be constructed in accordance 

with the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance 

with requirements of the City's Land Development Code and shall not be converted and/or utilized 

for any other purpose, unless otherwise authorized in writing authorized by the appropriate City 

decision maker in accordance with the SDMC. 

 

16. A topographical survey conforming to the provisions of the SDMC may be required if it is 

determined, during construction, that there may be a conflict between the building(s) under 

construction and a condition of this Permit or a regulation of the underlying zone.  The cost of any 

such survey shall be borne by the Owner/Permittee. 

 

17. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 

such lights are located and in accordance with the applicable regulations in the SDMC. 

 

INFORMATION ONLY: 

 

• The issuance of this discretionary permit alone does not allow the immediate commencement 

or continued operation of the proposed use on site. Any operation allowed by this 

discretionary permit may only begin or recommence after all conditions listed on this permit 

are fully completed and all required ministerial permits have been issued and received final 

inspection. 

 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 

conditions of approval of this Permit, may protest the imposition within ninety days of the 

approval of this development permit by filing a written protest with the City Clerk pursuant to 

California Government Code section 66020. 

 

• This development may be subject to impact fees at the time of construction permit issuance. 

 

APPROVED by the Hearing Officer of the City of San Diego on July 22, 2026, and Resolution No. HO-

_________.   
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Coastal Development Permit No. PMT-3243580 

Variance No. PMT-3335393 

Date of Approval: July 22, 2026 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT 

_____________________________________ 

Francisco Mendoza 

Development Project Manager 

NOTE:  Notary acknowledgment 

must be attached per Civil Code 

section 1189 et seq. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 

this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

BEHNAM TASHAKORIAN 

Owner/Permittee  

By _________________________________ 

Behnam Tashakorian 

NOTE:  Notary acknowledgments 

must be attached per Civil Code 

section 1189 et seq. 
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THE CITY OF SAN DIEGO 
 

M  E  M  O  R  A  N  D  U  M 
 
 
DATE:  July 1, 2026  
 
TO:  Environmental/Project File 

Development Services Department 
 
FROM: Anne B. Jarque, Senior Planner, Development Services Department  
 
SUBJECT: 7354 Romero Drive Coastal Development Permit (PRJ-1101825) 

California Environmental Quality Act – Section 15162 Consistency Evaluation 
 
 
The City of San Diego (City), as Lead Agency, completed a California Environmental Quality Act 
(CEQA) Section 15162, Subsequent Environmental Impact Reports and Negative Declarations, 
consistency evaluation for the proposed 7354 Romero Drive Coastal Development Permit (CDP) 
(Project).  
 
A CEQA Guidelines section 15162 Consistency Evaluation (Evaluation) was performed to determine 
whether the conditions specified in this section would require the preparation of a new or 
subsequent environmental document. As outlined in this Evaluation, the City has determined that 
the Project is within the scope of the previously certified Program Environmental Impact Report 
(PEIR) No. 92-0199/State Clearinghouse (SCH) No. 92071032 as modified through Addendum Nos. 
94-0625 and 40-0747, prepared for the La Jolla and Pacific Beach Community Plan and Local Coastal 
Program Land Use Plan Updates. 
  
PREVIOUS ENVIRONMENTAL AND PROJECT APPROVALS  
 
La Jolla and Pacific Beach Communities Plan PEIR No. 92-0199 and Addendum Nos. 94-0625 and  
40-0747 
 
The City, as Lead Agency, prepared PEIR No. 92-0199, which was certified on March 29, 1994, via 
Resolution No. R-283639 by the City Council. The PEIR evaluated a comprehensive update to both 
the La Jolla and Pacific Beach Community Plans. The PEIR evaluated General Plan Amendments, 
Community Plan Amendments, Rezones and Categorical Exclusions from the Coastal Development 
Permit for portions of the Pacific Beach Community Plan Update. The PEIR concluded that adoption 
of the updated Plans would result in significant unmitigated impacts on Traffic and Circulation, Air 
Quality, Geology and Soils, Biology, Cultural Resources, Hydrology/Water Quality, and Noise.  
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After certification of the PEIR, City Council adopted Addendum No. 94-0625 to PEIR No. 92-0199 via 
Resolution No. 286265 on August 15, 1995. The 1994 La Jolla and Pacific Beach Community Plan and 
Local Coastal Program Update incorporated additional language relative to Categorical Exclusions 
from a Coastal Development Permit for portions of Pacific Beach and La Jolla.  
 
Additionally, Addendum No. 40-0747 to PEIR to the La Jolla Community Plan and Local Coastal 
Program (2002 Plan Update) was adopted by the City Council on June 4, 2022, via Resolution No. 
296623. The 2002 Plan Update addressed issues identified by the California Coastal Commission, as 
well as the City's adoption of the Land Development Code and the Multiple Species Conservation 
Program Subarea Plan, and development of the Strategic Framework Element Progress Guide and 
General Plan. Other changes include standardizing the residential land-use density categories and 
street classifications for the community, implementing an in-lieu fee parking program and 
affordable housing policies, and making minor text and policy revisions. Addendum No. 40-0747 
acknowledged the adoption of a mitigation framework and stated that it would remain applicable.  
 
Previous Project Approvals 
 
1974 Variance Approval 
 
In May of 1974, Variance C-12,542 was approved for the project site allowing the construction of an 
approximately 452-square-foot garage addition to an existing non-conforming single-family 
dwelling. The 1974 Variance allowed 14- and 15-foot front-yard setbacks where 20 feet were 
required, as well as a three-foot, six-inch side-yard setback on the western property line, where six 
feet were required.  
 
2022 Ministerial Combination Permit (PTS No. 685100)  
 
In January 2022, a combination permit was issued for the remodel of an existing single-dwelling unit. 
However, in June 2023, the City inspected the site and found that more than 50% of the exterior 
walls had been demolished without a Coastal Development Permit. The property owner was 
subsequently directed to submit for a Coastal Development Permit. Consequently, the 2022 
combination permit was canceled in August 2024.  
 
ENVIRONMENTAL SETTING 
 
The 0.297-acre project site is located at 7354 Romero Drive, between Country Club Drive and 
Brodiaea Way (Figure 1 – Location Map). The project area is on the northwestern slopes of Mount 
Soledad which generally slopes down from the southeast to the northwest. The site’s topography 
slopes downward from the southeast corner of the property, from 470 above mean sea level (AMSL) 
to the northwest corner, which is at 454 feet AMSL. The site is designated Very Low Density 
Residential (0-5 dwelling units/acre) and zoned RS-1-4 (Residential-Single Unit) in the La Jolla 
Community Plan. Surrounding land uses include residential development directly to the north, east, 
west and south. The La Jolla Country Club is approximately 500 feet west of the site along Fairway 
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Road, and the La Jolla Heights Natural Park (Open Space) is located approximately 400 feet to the 
north.  
 
At the time  the application was filed, the site was developed with an existing three-story single-
family dwelling unit with formed decks, stucco on the exterior and a finished roof. A pool and spa 
were also located at the rear of the property, which were under construction as permitted by a 
ministerial permit (PTS 692816). 
 
CODE ENFORCEMENT BACKGROUND 
 
In 2022, a building permit was issued to allow the remodel and two-story addition of the dwelling 
(for a total of three-stories). During construction, City building inspectors determined that the extent 
of exterior wall demolition exceeded permissible limits for a coastal exemption, thereby triggering 
the requirement for a Coastal Development Permit per San Diego Municipal Code (SDMC) 
Section 126.0504. Continued unpermitted activity at the site subsequently prompted additional 
enforcement responses, culminating in a formal stop-work order (Civil Penalty Notice and Order No. 
CE-0531642 on October 18, 2024) and a legal referral to the City Attorney’s Office. Furthermore, field 
observations and the current application process revealed discrepancies between the original 
construction and the 1974 variance approval, establishing the need for a new variance to formally 
reconcile and clarify the as-built conditions.  
 
PROJECT DESCRIPTION 
 
The project requires a Coastal Development Permit and Variance for the remodel of the original 
3,435-square-foot one-story residence. The remodel includes modifications to the first floor, as well 
as a new second and third story for a total gross floor area of 6,667 square feet. The project would 
also convert 495 square feet of interior office space into an accessory dwelling unit (ADU), reduce 
the second-floor deck area, reconstruct the third-floor mezzanine to provide windows and open roof 
deck access, and various site improvements (i.e., new curb and gutter along the Romero Drive right-
of-way and a new driveway). 
 
Because the property owner demolished more than 50% of the original one-story residence’s 
exterior walls, a Coastal Development Permit is required. A new Variance is required to allow the 
reconstructed garage and new second floor to encroach into the required side- and front-yard 
setbacks. The project proposes a 3.1-foot west-side yard setback, where 4 feet is required and a 
13.6-foot front yard setback, where 20 feet is required.  
 
CEQA 15162 CONSISTENCY EVALUATION 
 
DSD reviewed the Project and conducted an evaluation using the previously certified PEIR as 
addended. The following evaluation substantiates the conclusion that supports a determination that 
no subsequent document is required.  
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As described above, the project site is currently developed with a three-story single-family dwelling. 
The certified PEIR as addended anticipated residential uses on the project site and within the 
surrounding area consistent with the Community Plan’s Very Low Density Residential (0-5 dwelling 
units/acre) designation. Except for the Variance request, the project would be consistent with the 
land use and zoning regulations (Floor Area Ratio, Overall Structure Height, and Coastal Height). The 
project does not impact any visual resources (designated view corridors/sheds). 

The modification to the existing single-dwelling unit would not result in significant physical 
environmental impacts related to traffic and circulation, air quality, geology and soils, biology, 
cultural resources, hydrology/water quality, and noise , as analyzed in the PEIR. The physical effects 
to replace the existing driveway, curb and gutter in compliance with SDMC would not result in a 
significant traffic and circulation impact, and none of the PEIR mitigation measures related to the 
roadway improvements apply to this project. No changes to the land use are proposed and a single-
family dwelling would not exacerbate air quality impacts that would exceed San Diego Air Basin 
standards; therefore, no impact is identified, and none of the PEIR mitigation measures related to 
the air quality apply to this project. A Preliminary Geotechnical Investigation (Geotechnical 
Exploration Inc., October 21, 2020) and Addendum (Geotechnical Exploration Inc., November 17, 
2023) were prepared. The PEIR geology and soils mitigation measures would not be applicable to 
this project because the site is not located on a coastal bluff or steep hillside (i.e., formerly Hillside 
Review Overlay Zone). The project would be required to implement proper engineering design and 
use standard construction practices to ensure that the potential for impacts from regional geologic 
hazards would remain less than significant. The site does not contain any sensitive biological 
resources and is not located within or adjacent to the City’s Multiple Species Conservation Program’s 
Multi-Habitat Planning Area; therefore, no impacts to biology were identified and none of the PEIR 
Biology mitigation measures apply. City Historic staff reviewed the project and determined the 
structure built in 1951 was not historically significant. Qualified staff conducted a California 
Historical Resources Inventory System site search and no recorded archaeological sites were 
identified within the project site. No impacts on significant cultural resources are identified, and no 
PEIR mitigation measures would apply. The project would also comply with the City’s Storm Water 
Regulations during and after construction, and appropriate best management practices would be 
utilized to ensure hydrology/water quality impacts are less than significant, and no PEIR mitigation 
measures would apply. Furthermore, noise impacts would be consistent with the analysis in PEIR, as 
the project would be consistent with the existing residential land use. The project is required to 
comply  with the City’s Noise Ordinance (SDMC Section 59.5.0401 Sound Level Limits and SDMC 
Section 59.5.0404 Construction Noise), and therefore, impacts would be less than significant, and 
the PEIR noise mitigation measures would not be required.  

CONCLUSION 

Overall, implementation of the Project would not result in any significant direct, indirect or cumulative 
impacts beyond those disclosed in the previously certified PEIR as addended. 

Section 15162 of the CEQA Guidelines states: 
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When an EIR has been certified or a negative declaration adopted for a project, no subsequent EIR 
shall be prepared for that project unless the lead agency determines, on the basis of substantial 
evidence in the light of the whole record, one or more of the following: 

 
(1) Substantial changes are proposed in the project which will require major revisions of the 

previous EIR or negative declaration due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; 
 

(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR or negative declaration 
due to the involvement of new significant environmental effects or a substantial increase in 
the severity of previously identified significant effects; or 

 
(3) New information of substantial importance, which was not known and could not have been 

known with the exercise of reasonable diligence at the time the previous EIR was certified as 
complete or the negative declaration was adopted, shows any of the following: 

 
(A) The project will have one or more significant effects not discussed in the previous 

EIR or negative declaration; 
 
(B) Significant effects previously examined will be substantially more severe than shown 

in the previous EIR; 
 

(C) Mitigation measures or alternatives previously found not to be feasible would in 
fact be feasible and would substantially reduce one or more significant effects of 
the project, but the project proponents decline to adopt the mitigation measure or 
alternative; or 

 
(D) Mitigation measures or alternatives which are considerably different from those 

analyzed in the previous EIR would substantially reduce one or more significant 
effects on the environment, but the project proponents decline to adopt the 
mitigation measure or alternative. 

 
Based on the current project review, none of the situations described in sections 15162  and 15168 
of the  CEQA Guidelines apply. No changes in circumstances have occurred, and no new information 
of substantial importance has manifested, which would result in new significant or substantially 
increased adverse impacts from the project. This Evaluation, therefore, supports the use of the 
previously certified PEIR under CEQA Guidelines Section 15162, as the environmental document 
adequately covers the proposed Project and no mitigation measures are required.    
 

 
Anne B. Jarque 
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Senior Planner 
 
 
Analyst: R. Benally 
 
AJ/rb  
 
cc: Elizabeth Shearer-Nguyen, Program Manager, Development Services Department  

Francisco Mendoza, Development Project Manager, Development Services Department 
 Rhonda Benally, Associate Planner, Development Services Department 
 
Figures:  
 Figure 1 – Location Map 
 Figure 2 – Site Plan 
 
Previous Environmental Document and Technical Appendices (under separate cover): 

 
La Jolla and Pacific Beach Community Plan and Local Coastal Program Land Use Plan 

Updates Program Environmental Impact Report No. 92-0199/SCH No. 92071032  
 

Preliminary Geotechnical Investigation Report, prepared by Geotechnical Exploration, Inc., 
October 21, 2020. 
 
Geotechnical Reconnaissance Report Addendum, prepared by Geotechnical Exploration, Inc., 
November 17, 2023.  
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RECORDING REQUESTED BY 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES  

PERMIT INTAKE, MAIL STATION 
501 

 
WHEN RECORDED MAIL TO 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 
 

 
 
 
 
 
 
 
 
 
 

INTERNAL ORDER NUMBER: 24010095 SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

COASTAL DEVELOPMENT PERMIT NO. PMT-3243580 
VARIANCE NO. PMT-3335393 

7354 ROMERO DRIVE VARIANCE - PROJECT NO. 1101825 
PLANNING COMMISSION 

 
This Coastal Development Permit No. PMT-3243580 and Variance No. PMT-3335393 (Permit) is 
granted by the Planning Commission of the City of San Diego to BEHNAM TASHAKORIAN, a married 
man as his sole and separate property, Owner/Permittee, pursuant to San Diego Municipal Code 
[SDMC] section 126.0708 and 126.0805. The 0.297-acre site is located at 7354 Romero Drive in the 
RS-1-4 zone, the Coastal Overlay Zone Non-Appealable Overlay, and the Coastal Height Limitation 
Overlay zones of the La Jolla Community Plan area.  
 
The project site is legally described as: LOT 3, BLOCK “C” LA JOLLA COUNTRY CLUB HEIGHTS, 
ACCORDING TO MAP THEREOF NO. 1975, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, 
STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, 
DECEMBER 21, 1926, AND MORE PARTICULARLY DESCRIBED WITHIN INTERSPOUSAL INDIVIDUAL 
GRANT DEED RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY MAY 
29, 2020 AS DOCUMENT NO. 2020-0272295 O.R. 
 
Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to construct a second- and third-story addition to a single dwelling unit with a 
variance for western side setback and front yard setback described and identified by size, 
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated November 5, 
2026, on file in the Development Services Department. 

 
The project shall include: 
 

a. A 6,667-square-foot 3-story single dwelling unit; 
 

b. A Variance to allow a 3.1-foot side-yard setback and a 13.6-foot front yard setback to be 
observed at the garage and second story.  
 

c. Existing landscaping; and 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality Act 
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 
conditions of this Permit, and any other applicable regulations of the SDMC.  

 
STANDARD REQUIREMENTS: 
 
1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 
appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has 
been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 
guidelines in effect at the time the extension is considered by the appropriate decision maker. This 
permit must be utilized by November 5, 2029. 
 
2. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 
the premises until: 
 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

 
b. The Permit is recorded in the Office of the San Diego County Recorder. 

 
3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 
 
4. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 
 
5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
 
6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 
1531 et seq.). 
 
7. The Owner/Permittee shall secure all necessary building permits.  The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 
and Federal disability access laws.  
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8. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or 
alterations to the construction plans are prohibited unless appropriate application(s) or 
amendment(s) to this Permit have been granted.  
 
9. All of the conditions contained in this Permit have been considered and were determined 
necessary to make the findings required for approval of this Permit.  The Permit holder is required 
to comply with each and every condition in order to maintain the entitlements that are granted by 
this Permit.  
 
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 
Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 
back to the discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be made in 
the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 
permit and the condition(s) contained therein. 
 
10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, 
and employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney’s fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision.  The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to 
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees.  The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee 
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and 
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation 
issues, the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is 
approved by Owner/Permittee.  
 
ENGINEERING REQUIREMENTS: 
 
11. Prior to the issuance of any building permit, the Owner/Permittee shall provide an Irrevocable 
Offer of Dedication on Romero Drive to provide a 12-foot curb-to-property-line distance, to the 
satisfaction of the City Engineer.  
 
12. Prior to the issuance of any building permit, the Owner/Permittee shall assure, by permit and 
bond, the reconstruction of a 12-foot-wide driveway, adjacent to the site on Romero Drive, 
satisfactory to the City Engineer. 
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13. Prior to the issuance of any building permit, the Owner/Permittee shall assure, by permit and 
bond, the removal of existing gutter and construction of City Standard curb and gutter matching the 
existing flow line on Romero Drive, satisfactory to the City Engineer.  
 
14. Prior to the issuance of any building permit, the Owner/Permittee shall obtain an 
Encroachment Maintenance Removal Agreement from the City Engineer for the non-standard 
driveway, landscaping, irrigation, trees, stairs and steps along Romero Drive Public Right-of-way.  

 
15. The existing drainage system as shown on the site plan is private and subject to approval by 
the City Engineer. 

 
16. Development of this project shall comply with all permanent stormwater requirements set 
forth in Municipal Stormwater Permit No. 2013-0001, or any subsequent order, as well as the 
current version of the City of San Diego’s Stormwater Standards Manual. 

 
17. Prior to the issuance of any construction permit, the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part 
2 Construction BMP Standards Chapter 4 of the City’s Storm Water Standards. 

 
PLANNING/DESIGN REQUIREMENTS:  
 
18. The automobile, motorcycle and bicycle parking spaces must be constructed in accordance 
with the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance 
with the requirements of the City's Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the appropriate City 
decision maker in accordance with the SDMC. 

 
19. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Permit or a regulation of the underlying zone.  The cost of any 
such survey shall be borne by the Owner/Permittee. 
 
20. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 
such lights are located and in accordance with the applicable regulations in the SDMC. 
 
INFORMATION ONLY: 
 

• The issuance of this discretionary permit alone does not allow the immediate commencement 
or continued operation of the proposed use on site. Any operation allowed by this 
discretionary permit may only begin or recommence after all conditions listed on this permit 
are fully completed and all required ministerial permits have been issued and received final 
inspection. 
 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this permit may protest the imposition within ninety days of the 
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approval of this development permit by filing a written protest with the City Clerk pursuant to 
California Government Code section 66020. 

 
• This development may be subject to impact fees at the time of construction permit issuance. 

 
APPROVED by the Planning Commission of the City of San Diego on November 5, 2026, and 
Resolution No. _________-PC.   
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Coastal Development Permit No. PMT-3243580 
Variance No. PMT-3335393  

Date of Approval: November 5, 2026 
 
 
AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT  
 
 
 
_____________________________________ 
Francisco Mendoza 
Development Project Manager 
 
 
NOTE:  Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 
 
 
The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 
 
 
       BEHNAM TASHAKORIAN 
       Owner/Permittee  
 
 
       By _________________________________ 

Behnam Tashakorian 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 
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PLANNING COMMISSION RESOLUTION NUMBER ______-PC 
COASTAL DEVELOPMENT PERMIT NO. PMT-3243580 

AND VARIANCE NO. PMT-3335393 
7354 ROMERO DRIVE VARIANCE - PROJECT NO. 1101825 

 
RECITALS 

The Planning Commission of the City of San Diego adopts this Resolution based on the following: 

A. BEHNAM TASHAKORIAN, a married man as his sole and separate property, 

Owner/Permittee, submitted an application with the City of San Diego for a Coastal Development 

Permit and Variance for the construction of a second- and third-story addition to a single dwelling 

unit (as described in and by reference to the approved Exhibits "A" and corresponding conditions of 

approval for the associated Permit Nos. PMT-3243580 and PMT-3335393), for the 7354 Romero 

Drive Variance project (Project). 

B. The 0.297-acre site is located at 7354 Romero Drive within the La Jolla Community 

Plan in the RM-1-4 (Residential Single) zone, the Coastal Overlay Zone (Non-Appealable) and the 

Coastal Height Limit Overlay Zone. The project site is legally described as LOT 3, BLOCK “C” LA JOLLA 

COUNTRY CLUB HEIGHTS, ACCORDING TO MAP THEREOF NO. 1975, IN THE CITY OF SAN DIEGO, 

COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY RECORDER OF 

SAN DIEGO COUNTY, DECEMBER 21, 1926, AND MORE PARTICULARLY DESCRIBED WITHIN 

INTERSPOUSAL INDIVIDUAL GRANT DEED RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF 

SAN DIEGO COUNTY MAY 29, 2020, AS DOCUMENT NO. 2020-0272295 O.R. 

C. On July 22, 2026, the Hearing Officer of the City of San Diego approved Coastal 

Development Permit No. PMT-3243580 and Variance No. PMT-3335393, with modifications, 

pursuant to the Land Development Code of the City of San Diego. 
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D. On August 5, 2026, Julie Hamilton, on behalf of Concerned Neighbors, filed an appeal 

of the Hearing Officer’s approval of Coastal Development Permit No. PMT-3243580 and Variance No. 

PMT-3335393, with modifications, pursuant to the Land Development Code of the City of San Diego. 

E. On November 5, 2026, the Planning Commission considered the appeal, and Coastal 

Development Permit No. PMT-3243580 and Variance No. PMT-3335393, pursuant to the Land 

Development Code of the City of San Diego. 

ACTION ITEMS 

Be it resolved by the Planning Commission of the City of San Diego: 

1. The Planning Commission of the City of San Diego adopts the following findings with 

respect to Coastal Development Permit No. PMT-3243580 under SDMC section 126.0708 and 

Variance No. PMT-3335393 under SDMC section 126. 0805:  

1. The proposed coastal development will not encroach upon any existing 
physical accessway that is legally used by the public or any proposed public 
accessway identified in a Local Coastal Program land use plan; and the 
proposed coastal development will enhance and protect public views to and 
along the ocean and other scenic coastal areas as specified in the Local Coastal 
Program land use plan. 
 
The 0.297-acre property is located at 7354 Romero Drive within the La Jolla 
Community Plan and Local Coastal Program Land Use Plan (LJCP). There are no 
physical accessways on the premises that are  legally used by the public nor any 
proposed public accessway identified in the LJCP. The Pacific Ocean is located 
approximately 0.57 miles to the north.  
 
The property takes access from Romero Drive, and there are no partial, intermittent, 
or other scenic vistas identified within the LJCP Identified Public Vantage Points 
Figure 9. The proposal will have no effect on the public views or vantage points as 
identified in the LJCP. Therefore, the proposed coastal development will enhance and 
protect public views to and along the ocean and other scenic coastal areas as 
specified in the LJCP.  
 

2. The proposed coastal development will not adversely affect environmentally 
sensitive lands. 
 
The project site is a previously graded lot with a single-dwelling unit. No new grading 
is proposed or required. The existing walls and foundation will be modified to 
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support a second- and third-story addition. Surrounding the property are developed 
single-dwelling unit lots in a built, urban environment. There are no Multi-Habitat 
Planning Area designated lands, as defined in SDMC section 143.0110, on or adjacent 
to the project site.  
 
The project is conditioned to comply with the current Municipal Stormwater Permit, 
to provide a Water Pollution Control Plan, and to comply with the current version of 
the City’s Stormwater Standards Manual.   These documents require managing site 
drainage and potential water pollutants to prevent debris and runoff from entering 
the storm drain and the water supply.  Typical management strategies include, but 
are not limited to, the use of gravel bags, silt fencing, and a sediment/desilting basin. 
New curb and gutter will be constructed along Romero Drive, providing for efficient 
and safe transport of stormwater from the right-of-way. Therefore, the proposed 
coastal development will not adversely affect environmentally sensitive lands.  
 

3. The proposed coastal development is in conformity with the certified Local 
Coastal Program land use plan and complies with all regulations of the 
certified Implementation Program. 
 
The project site is within the Very-Low Density Residential designation of the La Jolla 
Community Plan and Local Coastal Program (LJCP) with a range of 0-5 dwelling units 
per acre (du/ac). The existing single-dwelling unit will be remodeled and expanded in 
floor area, and meets the density range and use requirements of the LJCP (3 du/ac). 
The proposed remodel has been redesigned to comply with the height limitations of 
the Coastal Height Limitation Overlay and the floor area ratio limitations of the RS-1-
4 zone. Because of historic topographic constraints, the addition above the garage 
requires a variance. With the granting of the variance (variance findings incorporated 
herein), the proposed coastal development is in conformity with the LJCP and 
complies with all regulations of the certified Implementation Program.  
 

4. For every Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of 
water located within the Coastal Overlay Zone the coastal development is in 
conformity with the public access and public recreation policies of Chapter 3 of 
the California Coastal Act. 
 
The Pacific Ocean is located approximately 0.57 miles to the north. The project is 
located outside of the nearest public road and sea or shoreline; therefore, this 
finding does not apply.   
 

B. VARIANCE FINDINGS [SDMC Section 126.0805] 
 

1. There are special circumstances or conditions applying to the land or premises 
for which the variance is sought that are peculiar to the land or premises and 
do not apply generally to the land or premises in the neighborhood, and these 
conditions have not resulted from any act of the applicant after the adoption 
of the applicable zone regulations.  
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Romero Drive is a narrow, two-lane residential street with cobblestone curb and 
gutter and without sidewalks. The original variance was granted to allow the garage 
and a small portion of the house to encroach into the side and front yard setbacks to 
account for the steepness of Romero Drive across the frontage (east-to-west 
approximately 12-foot rise over approximately 100 feet in property width) and the 
steepness of the property (north-to-south approximately 22 feet or 472’ Mean Sea 
Level (MSL) at the northeast end and 450’ MSL at the southwestern end).  The 
driveway curb cut was made at the northwestern edge of the property, with the 
garage and house encroaching into the front and side yard setback (in 1974, the side 
yard setbacks were 6.0 feet, and the front yard setback was 20.0 feet. The SDMC has 
since changed to allow a 4.0-foot modified side-yard setback. The home is sited 
northwest to southeast, so a majority of the house does not encroach into the 
setback. 
 
The project does not propose grading or expansion of the building's existing 
footprint, but due to field changes in the under-construction project, a Coastal 
Development Permit and Variance are required to expand vertically into the 
previously granted variance. It was also determined through field investigations and 
topographic surveys that the original construction observed a 3.1-foot side-yard 
setback and a 13.6-foot front-yard setback. The original variance, granted in 1974, 
resolved topographic issues that are peculiar to this premises, and do not apply 
generally to the neighboring properties. These topographic challenges exist today.  
Therefore, there are special circumstances or conditions applying to the land or 
premises for which the variance is sought that are peculiar to the land or premises, 
and these conditions have not resulted from any act of the applicant after the 
adoption of the application zone regulations.  
 

2. The circumstances or conditions are such that the strict application of the 
regulations of the Land Development Code would deprive the applicant of 
reasonable use of the land or premises and the variance granted by the City is 
the minimum variance that will permit the reasonable use of the land or 
premises. 
 
The proposed 6,667-square-foot single-dwelling unit (SDU) is constrained by steep 
topography, the existing footprint of the structure, and the height restrictions of the 
base zone and the Coastal Height Limitation overlay. If the variance were not 
granted, the house would need to be completely remodeled, with revisions to the 
parking and site design of the premises.  
 
Additionally, the existing topography would limit the overall structure height of the 
SDU if expanded further into the slope at the southern end of the property, thereby 
allowing construction to comply with the premises' FAR limitations. Therefore, the 
circumstances or conditions are such that the strict application of the regulations of 
the Land Development Code would deprive the applicant of reasonable use of the 
land or premises, and the variance granted by the city is the minimum variance that 
will permit the reasonable use of the land or premises.  
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3. The granting of the variance will be in harmony with the general purpose and 

intent of the regulations and will not be detrimental to the public health, 
safety, or welfare. 
 
The original variance granted a partial 3.5-foot setback at the western side yard and 
a 14.0 front yard setback (where 6.0 and 20.0 were required, respectively). This 
variance was granted for the addition of a garage to an existing, nonconforming 
single-story single-dwelling unit. These regulations have since changed, and the 
proposed variance requests to clarify what was constructed in 1975: a 3.1-foot side 
yard setback, where a modified 4.0-foot side yard setback is currently required. Since 
the side yard is less than 5 feet from the property line, the construction regulations 
require a more fire-resistive construction. Different details and materials with 
greater fire resistance will be required to protect the public health and safety. To 
satisfy this safety intent without altering the existing footprint, the affected wall will 
be upgraded to a 1-hour fire-resistance rating; any roof overhangs within the setback 
will feature protected, non-combustible soffits; and unprotected openings 
(windows/doors) will be strictly limited or eliminated, in compliance with modern fire 
separation code.   
 
Additionally, the layouts of properties in the vicinity are irregular. The adjacent 
property to the west is a corner lot with two street frontages. The proposed variance 
is requested for a side yard abutting a rear yard. This protects against future 
encroachments or situations that would create two properties with very tight 
setbacks. Because this property is located at the rear of a property with two 
frontages, it will maintain the harmony of the existing neighborhood development 
pattern. Finally, because the structure is being vertically expanded rather than 
further encroaching on the setback, the original variance conditions granted remain 
in place today. Therefore, the proposed variance is in harmony with the general 
purpose and intent of the regulations and will not be detrimental to the public 
health, safety, or welfare.  
 

4. The granting of the variance will not adversely affect the applicable land use 
plan. If the variance is being sought in conjunction with any proposed coastal 
development, the required finding shall specify that granting of the variance 
conforms with, and is adequate to carry out, the provisions of the certified 
land use plan. 
 
The La Jolla Community Plan (LJCP) has two policies that are relevant to the project to 
meet LJCP goals:   
    
• Maintain existing residential character and encourage buildout of residential 

areas at the plan density.   
• [A]void extreme and intrusive changes to the residential scale of La Jolla’s 

neighborhoods.   
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There are no partial, intermittent, or other scenic vistas identified within the LJCP 
Identified Public Vantage Points Figure 9; therefore, no view corridor easements are 
required within the side-yard setbacks. The proposed project meets the 
recommended density at 3 du/ac, and the second-story addition is located over the 
existing dwelling, in the area of the garage originally granted a variance in 1974.  
  
Dwellings in the vicinity range in styles and vernaculars, with a variety of one, two-, 
and three-story dwellings. Multiple dwellings in the vicinity range of various sizes:  
 
7343 Romero Drive:  6,961 sf 0.39 FAR 2 stories 
7330 Romero Drive:  4,659 sf 0.30 FAR 1 story 
7285 Carrizo Drive:  7,820 sf 0.51 FAR 3 stories 
7295 Country Club Drive: 7,583 sf 0.36 FAR 2 stories 
7351 Romero Drive:  2,650 sf 0.31 FAR 1 story 
7362 Remley Place:  4,388 sf 0.45 FAR 2 stories 
7383 Remley Place:  6,884 sf 0.33 FAR 2 stories 
7342 Remley Place:  2,208 sf 0.19 FAR 2 stories 
7354 Romero Drive:   6,667 sf 0.52 FAR 3 stories 
 
The proposal is generally within the size and scale of other dwellings in the vicinity 
and does not present an extreme or intrusive change to the scale of the 
neighborhood. Except for the encroachment at the side-yard setback and front-yard 
setback (and only at the garage area and second-story addition of the home), all 
regulations are met (Floor Area Ratio, Overall Structure Height, and Coastal Height). 
The requested variance is the minimum variance required for the project and will not 
be detrimental to the goals of the La Jolla Community Plan.  
  
Romero Drive rises approximately 12 feet in elevation along the project frontage, 
and the building facade is not parallel to Romero Drive, extending east-southeast, 
further reducing the structure's visual impact. The Romero project variance is 
requested for relief of the western side-yard setback from 4.0 feet to 3.1 feet, and 
the front-yard setback from 20.0 feet to 13.6 feet, only at the garage area and 
second-story addition. This new variance will account for the historical configuration 
of the original structure, the proposed addition, and irregularities encountered 
during construction. The property immediately to the west is a corner lot with two 
street frontages. The Romero project’s side yard meets a rear yard (where typically 
side yards are adjacent to side yards). The proposed second floor is located next to 
the rear-yard setback of the adjacent property, so visual impacts are minimal and the 
variance can be supported.  
 
Because the variance maintains the residential scale and character of the 
neighborhood while adhering to the community plan's density limits, the granting of 
the variance and coastal development conform with, and are adequate to carry out, 
the provisions of the certified land use plan. 
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2. The above findings are supported by the minutes, maps, and exhibits, all of which 

are incorporated by this reference. 

3. Based on these findings adopted by the Planning Commission of the City of San 

Diego, Coastal Development Permit No. PMT-3243580 and Variance No. PMT-3335393 are granted 

by the Planning Commission to the referenced Owner/Permittee, in the form, exhibits, terms, and 

conditions as set forth in Coastal Development Permit No. PMT-3243580 and Variance No. PMT-

3335393, a copy of which is attached to and made a part of this Resolution by this reference. 

 

 

                                                                            
Travis Cleveland 
Development Project Manager   
Development Services  

  
Adopted on: November 5, 2026 
  
IO#: 24010095  
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SD^ Services THE CITY OF SAN DIEGO

FORM

DS-3031
November 2022

Development Permit/ Environmental Determination 
Appeal Application
In order to ensure your appeal application is successfully accepted and processed, you must
read and understand Information Bulletin IB) 505, "Development Permi

ation Appeal Procedure."

1. Type of Appeal: Appeal of the Project

Appeal of the Environmental Determination

2. Appellant: Please check one Applicant Officially recognized Planning Committee

"Interested Person'
>al Code (SD

Name:

Concerned Neighbors

E-mail:

julie@jmhamiltonlaw.com

Address: City: State: Zip Code:

501 W. Broadway, Suite San Diego, CA 92101

Telephone:

(619) 278-0701

3. Project Name:

7354 Romero Drive, PRJ-1101825
4. Project Information:

Construction and subsequesnt modifications of a two-story addition to a single dwelling y
Permit/Environmental Information Determination and Permit/Document No:

Coastal Development Permit No. PMT-3243580, Variance No. PMT-3335393
Date of Decision/Determination: City Project Manager:

7/22/26
Decision (Describe the permit/approval decision):

Francisco Mendoza

Hearing Officer approval of a coastal development permit and a variance
5. Ground for Appeal (Please check all that apply):

Factual Error

Conflict with other Matters

Findings Not Supported

New Information

City-wide Significance (Process four decisions only)

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more 
fully described in the SDMC § 1 12.0501. Attach additional sheets if necessary.)

Visit our website sandiego.gov/DSD.
Upon request, this information is available in alternative formats for persons with

disabilities. DS-3031 (11-22)

mailto:julie@jmhamiltonlaw.com
sandiego.gov/DSD
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6. Applicant's Signature: I certify under penalty of perjury that the foregoing, including all names and addresses, is 
true and correct.

1 990cb89-b060-40c7- Di9ital|y signed by 1990cb89- 
. , „ , ___„ b060-40c7-bb8d-4462c9f159c9 o/c/nc

Signature- bb8d-4462c9f159c9 Daie:2o26.o8.o5i4:io:i7-oroo' Qate. 8/5/26

Note: Faxed appeals are not accepted.

Reference Table

• San Diego Municipal Code (SDMC)
• Development Permits/Environmental Determination Appeal Procedure (IB-505)

Visit our website sandiego.gov/DSD.
Upon request, this information is available in alternative formats for persons with

disabilities. DS-3031 (11-22)
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The Law Office of 
Julie M. Hamilton

August 5, 2026

Kelly Moden. Chair FILED ELECTRONICALLY
San Diego Planning Commission 
7650 Mission Center Rd 
San Diego, CA 921018-4423 
planningcommission@sandiego.gov

RE: APPEAL OF HEARING OFFICER DECISION
7354 Romero Drive
Coastal Development Permit No. PMT-3243580 
Variance No. PMT-33335393

Chair Moden:

Please accept this letter as an attachment to the Appeal of the above project. I represent 
Concerned Neighbors, consisting of several residents in the vicinity of the project. Construction 
began under the auspices of a building permit for the remodel of a single-dwelling unit. The 
building inspector halted the project noting that the applicant had demolished more than 60% 
exterior walls. (SDMC § 126.0704(a)(5).) The inspector informed the applicant that a coastal 
development permit was required. The applicant continued building the project despite the 
inspector's notification. The applicant continued building the project over the next year and a 
half despite multiple ’’stop work” orders and enforcement actions. The residence is nearly 
complete; it appears the project awaits paint and fixtures. The timeline of the project shows the 
applicant’s attorney threatened the city with litigation and soon thereafter city staff indicated it 
could support a variance for the new structure. This applicant violated the municipal code and 
was awarded a variance for his wrongdoing. The Hearing Officer’s approval of a coastal 
development permit and variance is based on erroneous information and the findings for a 
coastal development permit and variance are not supported by substantial evidence.

Concerned Neighbors appeals this project on the following grounds:

Factual Error

PROJECT DESCRIPTION:

The project description identifies the project as construction and subsequent 
modifications to a one-story, single-dwelling unit. However, the one-story, single-dwelling unit

50 I W. Broadway, Suite 800 San Diego, CA 92101 Ph: 619.278.0701 Fx: 61 9.278.0705
www.imhamiltonlaw.com

mailto:planningcommission@sandiego.gov
http://www.imhamiltonlaw.com
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was demolished without a coastal development permit in violation of the municipal code. In 
addition, the land development code requires that when more than one permit, map or other 
approval is required for a single development, the applications shall be consolidated, and the 
action of the decision maker shall be considered one consolidated action. (SDMC
§ 126.0707(e).) The land development code definition of development is expansive and includes 
any improvement made to the lot. During the development of the single-dwelling unit; the 
applicant also built a new swimming pool. Staff have opined the swimming pool was built under 
a separate permit; however, the coastal development regulations require the swimming pool to be 
included in this application for a coastal development permit. The applicant submitted the 
application for a coastal development permit on July 26, 2023. As the images below show, the 
pool was built while the coastal development permit was pending and should have been included 
in the application for a coastal development permit.

Project site at time of application for coastal development permit. (Google Earth image dated 
6/20/23)

Project site while coastal development permit was pending: (Google Earth image dated 2/15/24.)
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GROSS FLOOR AREA

The applicant states and the city staff erroneously agreed the gross floor area of the third 
floor of project equals 172.25 square feet. However, the applicant erroneously omitted 221.82 
square feet of third floor area within the exterior surface of the surrounding exterior walls. The 
gross floor area for the project equals 6.889.51 square feet: resulting in an FAR of .532 where 
land development code limits the FAR to .52.

Gross Floor Area 
Erroneous Ommitted 
from the Total 
Gross Floor Area

5.52 sail
31.33 sc II
11^1 sail
15.45 ca II
4.35 sq fl

32.90 sq 'I
44.59 soft
76.15 sqft

2? 1.82sq II. GROSi FLOOR
AREA ERRONEOUSLY 
CUM HEO FROM 
TOTAL GROSS 
FLOOR AREA

PROJECT PLANS

The project plans considered by the Hearing Officer are inconsistent and inaccurate.

• Sheet A 1.1
• Sheet A3.0

• Sheet A3.1
• Sheet 4.0

Does not accurately depict the walls that were demolished.
Front elevation does not show roof eaves.
Rear elevation does not accurately reflect wrap-around balcony on 
west side of structure.
Rear elevation shows second floor cantilever that is not reflected on 
floor plans.
Right elevation does not accurately reflect reduced balconies. 
Section A shows a cantilevered second floor on east and west side 
that is not reflected on the floor plans or elevations.

Findings Not Supported

COASTAL DEVELOPMENT PERMIT

The findings for a coastal development permit require the decision maker find the 
proposed coastal development is in conformity with the certified Local Coastal Program land use 
plan and complies with all regulations of the certified Implementation Program. (SDMC 
§ 126.0708(a)(3).) The land development code is the certified Implementation Program for the 
Local Coastal Program. A variance is required because the project does not comply with the 
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land development code and the findings for a variance are not supported. Therefore, the findings 
for a coastal development permit cannot be made.

In addition to the findings for a variance not being supported, the variance fails to include 
all the nonconformities with the land development code associated with the development of this 
site. The pool is a vanishing edge pool with a T wall. The pool wall constitutes a retaining wall 
in this instance and exceeds the allowable height for a retaining wall. (SDMC §142.0340(d)(1).) 
Therefore, the pool wall is not consistent with the land development code or the certified 
Implementation Program and must be included in the variance to comply with the 
Implementation Program.
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Although the plans submitted as Exhibit A show reduced balcony widths on both second- 
floor balconies at the back of the house; these balconies are already built. There is no assurance 
the balconies will be reduced per the submitted plans. If the balconies are not reduced, they are 
within 6' of the pool; which means the structure height is calculated from the lowest edge of the 
pool. This causes the structure to exceed the height limit. Without some assurance the balconies 
will be reduced via special conditions, the project is not consistent with the Implementation 
Program. A variance is not allowed to increase the structure height in the coastal overlay zone. 
This nonconformity cannot be resolved until the balconies are reduced; a special condition is 
required to force timely modification of the balconies.

VARIANCE

The findings for a variance are not supported by evidence in the record.

Special Circumstances

The land development code requires the decision maker find “[t]here are special 
circumstances or conditions applying to the land or premises for which the variance is sought 
that are peculiar to the land or premises in the neighborhood...” (SDMC § 126.0805(a).) The 
findings in the hearing officer’s resolution of approval discusses the conditions of Romero Drive 
and the impact of Romero Drive on the ability to develop the property. The findings fail to 
discuss how these conditions are peculiar to this property and do not generally apply to the land 
or premises in the neighborhood. With no affirmative showing that this property differs 
substantially from other parcels in the neighborhood, this variance would grant a special 
privilege prohibited under the code. (Topanga Assn, for a Scenic Communioty v. County of Los 
Angeles 1974) 11 Cal.3d 506, 522.) That is because most of the property in the neighborhood is 
subject to similar conditions with steep streets and cobblestone curb and gutter. The entire 
Country Club neighborhood of La Jolla is defined by steep streets and cobblestone curb and 
gutter.

The findings then go on to discuss the location of the driveway and the impact of the 
location of the driveway on the project. The findings fail to mention that the conditions of 
approval require the improvement of the street frontage on Romero Drive and removal and 
replacement of the driveway. These conditions moot any consideration due to the curb and 
gutter on Romero Drive or the location of the driveway. In addition, there is no evidence in the 
record that conditions and circumstances of this project site are peculiar to the land or premises 
and do not generally apply to the land or premises in the neighborhood.

Reasonable Use

The land development code also requires the decision maker find the circumstances or 
conditions are such that strict application of the regulations of the land development code would 
deprive the applicant of reasonable use of the land or premises and the variance is the minimum 
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variance that will permit reasonable use of the land or premises. Variances should not be granted 
because the applicant wants a larger structure or finds the code inconvenient. “[l]f the property 
can be put to effective use, consistent with its existing zoning ...without the deviation sought, it 
is not significant that the variance sought would make the applicant's property more valuable, or 
that [it] would enable him to recover a greater income.... (Broadway, Laguna etc. Assn. v. Board 
of Permit Appeals (1967) 66 Cal.2d 767, 775.)”

The applicant is requesting a variance to allow a 6,667 square foot single-dwelling unit 
with an ADU to replace the previously existing 3,435 square foot single-dwelling unit. The 
variance allows a reduced side and front yard setback for the new second floor. The land 
development code allows expansion of a previously conforming structural envelope limited to 
the first story level. (SDMC §127.0106(b)(7).) Allowing a variance that expands the 
nonconformity to the second level of a house is not the minimum necessary to allow reasonable 
use of the premises given the lower floor of the house, as built, totals more than 3,000 square feet 
of gross floor area; thereby allowing reasonable use of the premises. The findings included in 
the hearing officer’s resolution fail to bridge the analytical gap between the evidence and the 
legal criteria for a variance and are not supported by evidence in the record.

Conclusion

The project plans submitted and considered by the Hearing Officer are inaccurate and 
must be corrected before being adopted as Exhibit A. In addition, the project description fails to 
describe the project accurately as demolition of the existing residence and construction of a new 
residence. The description of the variance also fails to include construction of the swimming 
pool and the need for a variance for the pool wall height and FAR. The findings for a coastal 
development permit cannot be made because the proposed project is not consistent with the 
certified Implementation Program and the findings for a variance are not supported by evidence 
in the record. There is no evidence of special circumstances or conditions that are peculiar to this 
land and do not apply to other land or premises in the neighborhood. Similarly, there is no 
evidence that strict application of the land development code would deprive the applicant of 
reasonable use of the land or premises or that the variance granted is the minimum variance that 
will permit reasonable use of the land or premises.

The application for a variance should be denied. Any approval of a coastal development 
permit must require that all nonconforming aspects of the project as built shall be modified 
immediately. The applicant has shown proclivity to build in violation of the land development 
code without remorse. He should not be rewarded for bad behavior by allowing the illegal 
structure to remain.

Regards,

Julie M. Hamilton
Attorney for Appellant 
Concerned Neighbors
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