AGREEMENT BETWEEN
THE CITY OF SAN DIEGO -
. AND
URBAN.CORPS SAN DIEGO COUNTY
"~ FOR BOWL PICK SERVICES

' SERVICES AGREEMENT

This Agreement is entered into by and between the City of San Diego, a mumclpal corporatlon
(City), and Urban Corps of San D1eg0 County, a Cahfomla Non-Profit Corporatlon (Contractor)
(collectlvely, the Parties), : . _

RECITALS

. A, City needs Bowl Pick Serv1ces for the San Dlego County Credit Union Stadlum '
~ (Stadium) as further described in the Scope of Services (Services), attached hereto as Exhibit A.

 B. . Contractor has the expertise, eXperlence equipment, and personnel necessary to.
~ provide the Services and City forces are presently unable to adequately provide the requlred
Serv1ces - : :

C. - City and Contractor w1sh to enter 1nt0 an agreement whereby Clty will retam :
Contractor to provxde the Servwes

‘ D.  Coniractorisaa Non—Proﬁt Orgamzatlon under Section 5 01(0)(3) of the U.S.
' Intemal Revenue Code. . _

E. Pursuant to SDMC section 22. 3210 the Purchasmg Agent has certlﬁed that this
Agreement is-exempt from competitive bidding requirements because this Agreement furthers a
specific public policy, is in the public interest, and does not exeeed the threshold set forth in the
SDMC. :

' For good and valuable eons1derat10n the sufﬁelency of Whl(}h is acknowledged City and
Contractor agree as follows:
, ARTICLE 1 . :
' CONTRACTOR SERVICES

11 ‘Scope of Services. Contractor shall prowde the Services descrlbed in EXhlblt A, Wthh is
mcorporated herein. by reference :
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1.2 Contract Administrator, The Real Estate Assets Department (Department) is the
Contract Administrator for thls Agreement The Contract Admrmstrator s contact information is
as follows: :

Leon Hawkins, Operations Manager, SDCCU Stadium
-9449 Friars Road, San Diego, CA 92108 '

(619) 641-3121 '

LHawkins@sandiego.gov

1.3 General Contract Terms and Provisions. This Agreemerit incorporates by referénce
- City’s General Contraet Terms and Provisions,' attaehed hereto as Exhibit B.. :

- 14 - Submittals Reqmred w:th the Agreement Contractor is requlred to submlt all forrns ‘
" and mformatlon hsted in Exhlbit C before this’ Agreement is executed .- '

1. 5 | This Agreement mcorporates by reference Clty $ Wage Requrrements, attached hereto as’
Exhibit D :

. ARTICLE2
DURATION OF AGREEMENT

2.1 Effective Date. This Agreement shall be effective on the date it is executed by the last
Paity to sign the Agreement and approved by the City Attorney in accordance’ w1th San Diego.
Charter Section 40

2.2 Agreement Term. This Agreement shall be for a term of time n'et to exceed 1 year' ‘
beginning on the Effective Date and extending thiough June 30, 2020. Clty may, in its sole- .

. discretion, extend this Agreement for two (2) additional one (1) year period(s). Unless otherwise
terminated, this Agreement shall bé effective until completion of Services or June 30,2020
whichever is the earliest. The term of this Agreement shall not exceed five years unless approved
by the City Council by ordinance. Notwithstanding the foregoing, at any time during the term,
.City may elect to terminate this Agreement in the event that San Die go State Unrvers1ty, or one
of its affiliates, sécures ownershrp or management rights for SDCCU Stadlum

AR’I‘ICLE 3
COMPENSATION '

3.1  Amount of Compensatlon The City shall pay the Contractor for performance of all
Services rendered in accordance with this Agreement, including reasonably related expenses, 111 B
an amqunt not to exceed $1,000,000 annually,

32 Annual App.roprlatlon of Funds. Contractor acknowledges that the Agreément Term
~may extend over multiple City fiscal years, and Contractor understands and agtees that work and -

compensation under this Agreement is contingent on the City Council appropriating funding for

and authorizing such work and compensation for those fiscal years. City may terminate the .
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Agreement if sufficient funds are not duly appropriated and authorized for any given fiscal year,
or if funds appropriated and authorized for this Contract are exhausted before the fiscal year
concludes. City is not obligated to pay Contractor for any amounts not duly appropriated and
authorized by the City Council.

ARTICLE 4
CONTRACT DOCUMENTS

4.1  Contract Documents. This Agreement, including its exhibits, constitute the Contract
Documents. The Contract Documents completely describes the Services to be provided.

4.2  Counterparts. This Agreement may be executed in counterparts, which when taken
together shall constitute the single signed original as though all Parties had executed the same

page.

IN WITNESS WHEREOF, this Agreement is executed by City and Contractor acting by and
through their authorized officers.

URBAN CORPS SAN DIEGO COUNTY CITY OF SAN DIEGO

A Non-Profit Organizatjon A Municipal Corporation
By: oz el el By: W&V\
= _ [ -

Name: K‘?r_\ e K‘UNJ\ EOH Name:
Christiana Gauger

Title: C/ EO Deputy Director
Purchasing & Contracting

Date: )V/‘SD /20\0( Date:

122\ [ 201

Approved as to form this o?“d day of

Jamm%:a ;2020
MARA W. ELLIOTT, City Attorney
By: K@@)

Deputy CWAttomey
Kathy T. Steinman

Print Name ! ‘
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EXHIBIT A
SCOPE OF SERVICES

A. OVERVIEW

THIS CONTRACT . {Contract] is made and entered 1nto between the City of San Diego, a

_ mumc1pa1 corporation [City], and Urban Corps of San Diego County, a California non-profit
_corporation [Contractor], for the Contractor to.provide the City with Bowl Pick, defined below, of
all trash and recyc[able bottles after Stadium events,

B. ‘REQUIREMENTS AND TASKS

- Contractor shall prov1de “Bowl Plck services, which is deﬁned as collectmg and bagging all
_ recyclable material and- non-reoyclable material and large trash items from all Stadium areas, 5
including but fiot limited to seatirig areas and parklng lots, and taking the recyclable 1 materlal toa

reeyehng processing center - :

‘ C ROLES, AND RESPONSIBILITIES

1. Contraetor s-General Roles and Responsﬂ:nhtles

Wlth respect to all services provided to the City pursuant to thls Contract Contractor Wlll fulﬁll
the. followmg operational roles and responmbllmes e

' a) Collectmg, and bagging all recyelable bottles and ‘other reeyclable materlals left behlnd
in all Stadium areas, including but not limited to seating areas, parking lots, and practice
field, after events. Removmg all bagged recyclable material and takmg it to a recycling

-‘processmg centet. : : :

b) - Conducting a “Bowl Pick” after all Stadium cvents, as defined in paragraph B. Contractor
shall not pour any liquids from any containers on the Stadium floor and seating areas.
Contractor is responsible for containment of all event non-recyclable material picked up
in the Stadium areas including but not limited to cups, napkms wrappers bags and paper

food trays in Stadium-approved trash-containers. -
- After Contractor performs the Bowl Pick, City is responsﬂ)le for al] costs associated
with removing all trash and non- recyclables picked up by Coniractor in the Stadium which
Contractor collects, during singularly scheduled events and back-to back events, including
costs of dumpsters, and hauling/disposal costs. Contractor will _net bring any materials
from outside of the Stadium onto Stadium property for any reason. “Singularly scheduled
events” as used-in this Contract shall mean every individual scheduled event at the Stadium.
“Back_to. back events” as used in this Contract shall mean when two (2) events are
scheduled in the Stadium close enough together that a compressed timeline of
approximately four (4) hours or less is required to complete the Bowl Pick.

Noh-Proﬁt/Agency Agreement
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Contractor will provide work crews as further detailed in the Compensation Schedule,
below, for each assigned work schedule, and will provide all necessary transportation,

. uniforms, personal safety equipment 1nclud1ng safety gloves and safety glasses, tools, and

power equipment for the Work CIEWS.

‘Entrance Gates Contractor will provide additional staff of 17 .Corpsmembers, and 2

supervisors, as further detailed i the Compensation Schedule below, to pick up all
recyclable and non-recyclable materlals outside all entrance gates to the Stachum

Work Crews: Each work crew will consist of adequate workers and supervisors, as
further defined in section D, for overmght ¢leanings to complete the Services, and in not-
to-exceed time frames as defined in “Comgpletion of Wotk Time Frames, in Section D,

"_below Contractor $ supervisor is respon51ble for. carrying out work ag instructed by the - |

.Stadmm Manager or des1gnee and is respon31ble for each work crew’s superwsmn

a)'

"

City agrees to prowde a minimum of two (2) Weeks notice for a551gnment of work crews
for any Stadium event : ‘

2. Department’s Géne_ral Roles and Respbnsibil_ities':.

Department Supervision: Depairtnient (Cityés Real 'Estat'e Asscis Department) shall be

- responsible for coordinating the performance of services under this Contract and will.

provide overall supervision of the progress and per_for'mance of this Contract for the City. -

On site Orientation: City will provide on-site instructiori and otientation to Contractor’s

staff prior to commencement of Services to explain the scope of the Services, proper use
oftools, technical aspects, safety considerations, and other information necessary for the
successful execution of the proposed Services.

. Right to Fnter and Inspect: City and its agents and employees shall at all times have the
rlght to inspect all work done, labor performed, and materials furnished in and about the

project:

- D. Tirﬁe Séhedille:‘

Completion of Work Time Frames, For singularly scheduled events at the- Stadmm the Scope -
of Work, as defined in this exhibit, shall be completed no later than seven (7) hours from the time
Contractor signs into the Stadium at the Security Office. For back-to-back events, the work shall
" be completed no later than four (4) hours from the time Contractor signs into the Stadium at the
- Security Office. If Contractor does not. complete the Services within the agreed upon work-time

“Non-Profit/Agency Agreement
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" frames, Contractor will be penalized a minimum of $500 00 for each smgularly-scheduled event,

and $1,000.00 for each back-to-back event. It shall be Contractor’s sole responsibility to determine

. how many workers will be needed to complete all the Services within the time frames allotted.
" Any such penalty assessed shall be apphed as a credlt to’ Clty Wlthln 30 days of the event on a

Contractor invoice:

- COMPEN_SATION-SCHEDULE

Payrnent by City. For eacn Singularly scheduled event, back to back event, and entrance gate
. staffing at Stadium, City agrees to pay Contractor as the total consideration for said Serv1ees the '

followmg
o Descrlptlon Crew Members Cost. - [
| 45 Corps member and .
- | Bowl Plck Single Event Under 30K Attendance '3 Supervisors $7,045%
| Bowl Pick Back to Back Event Under 30K - 60 Corps member and ‘
Attendance 4 Supervisors . . . - $13,685*
: o L 60 Corps member and - '
Bow! Pick Single event Over 30K Attendance |4 Supervisors - $10,455*
Bowl Pick Back to Back Event Over 30K " 190 Corps member and - o
Attendance .6 Supervisors, . - $20,528%
p 17 Corps member and _
Entrance Gates | 2 Supervisors $2,260%
. A 15 Corps member and .
' Floor Cleaning 2 Superv1sors $2,158*

Notes:

* This service is on an as-needed basis and at the sole discretion of Cny The City can make

adjustments to the crew to accommodate the actual need and request a przce adjustment to
reﬂect the revzszon in staff. ' :
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o EXHIBIT B - -
CITY OF SAN DIEGO’S GENERAL TERMS AND PROVISIONS

Non-Profit/Agency Agreement ~ : _
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" THE CITY OF SAN DIEGO

GENERAL CONTRACT TERMS AND PROVISIONS

- APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS

General Contract Terms and Prc;visions
Revised: December 18,2017 o
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| ~ ARTICLET -
SCOPE AND TERM OF CONTRACT

1.1 Scope of Contract. The scope of contract between the Clty and a provider of goods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written acceptance of exceptions or clarlﬁcatlons to the SOllGItﬁthIl if any; and these
General Contract Terms and Prov131ons

1.2 Effective Date. A contract between the City and Contractor (Contract} is effectlve on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until '
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A

- Contract term cannot exceed five (5) yearsunléss approved by the City Counc11 by ordmance '

1.3 Contract Extensmn The Clty may, in its sole dxscretlon unilaterally exercise an option
" to exténd the Contract as described in the Coniract Documents. In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
explratlon if authorized under Charter section 99 and the Contract Documents. Contractor shall
- not increase its pricing in excess of the percentage increase described in the Contract

ARTICLETI
CONTRACT ADMINISTRATOR

21 Contract Administrator. The Purchasing Agent or de51gnee i$ the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this "
Coritract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.

"~ 2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate
. Contractor’s performance as often as the Contract Administrator deems necessary throughout the
term of the contract. This evaluation will be based on criteria including the quality of goods or
services, the timeliness of performance, and adherence to applicable laws, including prevailing
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a
copy of the evaluation and an opportumty to respond, City may consider final evaluations,
Includlng Contractor’s response, in evaluatmg future proposals and bids fof contract award

22 Notlces.' Unless otherwise speclﬁed,, in all cases where written notice is requ1red under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personaI delivery or five (5) days after deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notlces to the City shall be sent to:

Gerieral Contract Terms and Provisions
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Purchasing Agent :
City of San Diego, Purchasing and Contractmg Division
1200 3w Avenue, Suite 2007
San'Diego, CA 92101-4195
ARTICLE IIT
COMPENSATION

: 31 Manner of Pa)fment. Contractor will be paid monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions specified in the Contract.

3.2 . Invoices.’

3.2.1 Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with

- Contractor S name address, and remittance address 1f different. Contractor’s invoice must have a

" date, an invoice number, a purchase order number, a description of the goods or services k
' prov1ded and an amount due .

322 Service_Contracts. Contractor must submit invoices for services to City by the
10" of the month following the month in which Contractor provided services. Invoices must
include the address of the location where services were performed and the dates in Wthh
services were prov1ded o o

, . 3.2.3 Goods Contracts. Coniractor must submit invoices for goods to Clty Wlthm
seven days of the shlpment Involoes must clescrlbe the goods prov1ded

3. 2 4 Parts Contracts. Contractor must subrnlt invoices for parts to Clty w1th1n seven
calendar(7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s pubhshed list price, percentage discount applied in accordance with Pricing
Page(s) the net prloe to City, and an item descr1pt1on quanitity, and extension, '

3.2.5_ - Extraordinary Work. City will not pay Contraotor- for extraordmary work unless
Contractor receives prior written authorization from the Contract Administrator. Failure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice that describes the work performed and the location where the work was performed anda
copy of the Contract Administratot’s written authorization.

. 326 Reportmg Requlrements Contractor must submlt the followmg reports using
the City’s web-based contract compliance portal, Incomplete and/or delinquent reports may
. cause payment delays, non-payment of invoice, or both. For questions, please view the Clty 5
online tutorials on how to utilize the Clty s web-based eontract compliance portal.

3.2.6.1 Monthly Employment Utlllzatlon Reports, Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5™ day of the subsequent month.

General Contract Terms and Provisions
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor s
subcontractors and suppliers must.submit Monthly Inv01c1ng and Payment Reports by the fifth
(5™) day of the subsequent month

33 Annual Approprlatlon of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating funding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized. City is not obligated to pay
Contractor-for any amounts not duly approprlated and authorized by Clty Council.

3.4  Price Adjustments Based on Contractor s written request and justlﬁcatlon, the City
may approve an increase in the amount of compensation stated in the Compensation
Schedule, as set forth in Exhlblt A. Scope of Services, to be consistent with and in
compliance with minimum wage requiréments and laws, imcluding, but not hmlted to San

N Dlego Mun1c1pa[ Code section 390107, and state and federal law ‘

' ARTICLE IV
: SUSPENSION AN D TERMINATION

4.1 Clty’s Right to Suspend for Convemence Clty may suspend all or any portlon of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written
notice to Contractor of such sispension. Clty will payto Contractor 4 sum equlvalent to the '
reasonable value of the goods and/or services. satisfactorily provided up to the date of suspension.
City may rescind the suspensmn prior to or at six (6) months by providing Contractor with
written notice of the rescission, at which time Contractor would be required to resume
performance in compliance with the terms and provisions of this Contract. Contractor will be -
- entitled to an extension of time to complete performance under the Contract equal to the length
of the suspension unless otherw1se agreed to in writing by the Parties. -

" 42 ° City’s Right to Terminate for Convenience. C_ity may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30)days’ written
netice of such termination to Contractor. The termination of the Contract shall be effective upon
 receipt of the notice by Contractor. After termination of all or any poition of the Contract,
_Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs

General Contract Terms and Prn\}isions :
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otherwise); and (2) complete any and all additional work necessary for the orderly filmg of
docaments and closing of Contractor's affected performance under the Contract. After filing of |
documents and completion of performance Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
~ received by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and dellvermg documents as called for in this section, -
Contractor discharges City of all of City’s payment obligations and 11ab111t1es under this Contract
- with regard to the affected petformance..

4.3 C[ty s Right to Terminate for Default Contractor’s fa1lure to satlsfactonly perform any
obligation required by this Contract constitutes a default. Examples of default includea - |
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2). failed to perform any of the obligations of
this Contract; and 3) falled to make sufficient pro gress in performance which may _]eopard1ze '

: full performance N . ,

431 I Contractor falls to satlsfactorlly cure a default Wlthln ten (10) calendar days of
receiving written notice from City specifying the nature of the default, City may immediately -
cancel and/or terminate this Contract, and terminate each and every right of Contractor and any
person clalmmg any ri ghts by or through Contractor under this Contract

- 432, If City termmates this Contract, in Whole or in part City rnay procure, upon such

' terms and i in such manner as the Purchasing Agent may deem appropriate, equivalent.goods or

- services and Contractor shall be liable to City for any excess costs. Contractor shall also continue
. performance to the extent not termmated

4.4 Termmatlon for Bankruptcy or Assignnient for the Benefit of Creditors. If
Contractor files a voluntary petition in bankruptey, is adjudicated bankiupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of

. Contractor, and any person claiming rights by and through Contractor under this Conract.

4.5 . Contractor’s Right to Pa'yment Fo]lowing'Contract Termination.

4 5 1 Termination for Convenience. If the termmatlon is for the conveniénce of City
an equitable ad} ustment in the. Contract price shall be made. No amount shall be allowed for |
anticipated proﬁt on unperformed services, and no amount shall be pa1d for.an as needed contract”

-beyond the Contraot termlnatlon date :

4.5.2 Termlnatron for Default. If, after City gives notice of termination for failureto
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
‘termination shall be deemed to have been effected for the convenience of City. In such event,
' adjustment in the Contract price shall be made as provided in Section 4.3.2. City’s rights and
remedres are in addition to any other rights and remedies provrded by law or under this Contract.
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4.6 Remedies Cumulatwe City’s remedies are cumulative and are not intended, to be
exclusive of any other remedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract.

, . ARTICLE V . ,
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  Inspection and Acceptance. The City will inspect and accept goods provided under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Order or other duly authorized representative of City. '

5.2 Respormblhty for Lost or Damaged Shipments. Contractor bears the risk of loss or
.damage to goods prior to the time of their receipt and acceptance by City. City has no obhgatlon

o decept damag,ed shipments and reserves the right to return damaged goods, at Contractor’s -

B sole expense even if the damage was not. apparent or dlscovered until after receipt.

53 Responmblllty for Damages. Contractor is responsible for all damage that occurs as a

result of Contractor’s fault or negligence or that of its” employees, agents, or representatives in
- connection with the performance of this Contract. Contractor shall 1rnmed1ately report any such
damage to'people and/or property to the Contraot Administrator. '

5.4 Dellvery Dehvery shall be made on the dellvery day spemﬁed in the Contraot
- Documents. The-City, in its sole discretion, may extend the time for delivery. The Clty may
“order, in writing, the suspension, delay.or 1n_terr1_1pt1on of delivery of goods and/or services.

55 ° Delay. Unless otherwise specified herein, time is of the essence for each and. gvery

provision of the Contract. Contractor must immediately notify City in writing if there is, or it is
~anticipated that there will be, a delay in performance. The written notice must explaln the cause

for the deldy and provide a reasonable estimate of the length of the delay. City may terminate
this Contract as provided herein 1f Clty, in its sole dlSCI‘thOIl deterrnlnes the delay is matenal

55,1 Ifa delay in performance is caused by any unforeseen event(s) beyond the control .
of the parties, City may allow Contractor to a reasonable extension of time to complete
" performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; chariges inlawor government regulation; labor disputes strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance inability to obtain materials, equipment or labor; or other specific reasons -« -
agreed to between City and Contractor. This provision does not apply to a delay caused by
Contractor’s acts ot omissions. Contractor is not entitled to an extension of time to perform ifa
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
. received, ina tnnely manner, dooumentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing.
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5.6 Restrictions and Regulations Requmng Contract Modifi catlon Contractor shall
immediately notify City in writing of any regulations o restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or °

~ services to be provided. City reserves the right to accept any such alteration, including any
'resultmg reasonable prlce adjustments, or.to cancel the Contract at no expense to the City.

5. 7 ‘Warranties. All goods and/or services provided under the Contract must be warranted by
- Contractor or manufacturer for at least twelve (12) months after acceptance by City, except .
automotive equipment. Automotive equipment must be warranted for'a minimum of 12,000
miles or 12 months, whichever accurs first, unless otherwise stated in the Contract: Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that
warranty work 1s performed at a facility acceptable to City and that services, parts, and labor are _
-available and’ pr0v1ded to meet City’s schedules and deadlines. Contractor may establish a \
| watranty service contract with an agency satisfactory to Clty instead of performing the Warranty
- service itself. If Contractor is not an authonzed serviee center and causes any damage to
equiprhent being serviced; which tesults in the ex1st1ng warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacmg the equ1pment w1th
new equipment that meets City’s operational needs, - ‘ -

5.8 Industry Standards. Contractor shall provide goods and/or services acceptable to City in -
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experlenced and competent provider
- of the goods and/or services called for inder this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general
- approval only and does not relieve Contractor of responsibility for complylng w1th all applicable
laws, codes;, policies, regulatlons and good business practices.

59 - Records Retentmn and Examination. Contractor shall retam protect, and mamtam in
an accesmble location all records and documents including paper; electronic, and computer
records, relating to this Contract for five (5) years after'receipt of final payment by City.under
‘this Contract, Contractor shall make all such records and documents available for inspection, '
" copying, or other reproduction, and auditing by authorized representatives of City, including the -
Purchasing Agent or designee. Contractor shall make availablé all requested data and records at
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as Clty deems necessary. If records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or audltmg by the date requested may -
result in termination of the Contract. Contractor must 1nclude this provision in all ‘subcontracts
‘made in connection with this Contract. '

General Contract Terms and Provisions -
Revised: December 18,2017
OCA Document No. 843794 6 - -7 PageTof2l




5.9.1 Contractor shall maintain records of all subcontracts entered into ‘with all firms, all.
- project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation. Records shall show name, telephone
number including area code, and business address of éach Subcontractor and Supplier, and joint
‘'venture partner, and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be per10d1cally reviewed by the City.

' 5.10 Quallty Assurance Meetmgs Upon City’s request Contractor shall sohedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s
petformance. If requested, Contractor shall schedule the first quality assurance meeting no later

than eight (8) weeks from the date of commencement of work under the Contract. At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to

-address and correct such deficiencies. The total number of quality assurance meetmgs that may

' be reqmred by Clty will dependupon Contractor S performance

511 Dutyto Cooperate with Auditor. The City Auditor may, in ks sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate w’ith Auditor’s requests. - '

5.12 Safety Data Sheets. If speolﬁed by City in the sohcltatmn ot otherw15e requxred by this.
.. Contract, Contractor must send with each shipment ong (1) copy of the Safety Data Sheet (SDS) -
for each item shipped. Failure to comply with this procedure will be cause for immediate

- termmatlon of the Contract for v1olatlon of safety procedures

5. 13 Project Personnel Exccpt as formally approved by the City, the key personnel identified
- in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in wrltmg and apprOVed by the Clty

5.43.1 Crlmlnal Baekground Certification, Contractor certifies that all ernployees
working on this Contract have had a criminal background check and that said employees are
clear of any sexual and drug related convictions. Contractor further certifies that all employees '
hired by Contractor or.a subcontractor shall be free from any felony conv1ctlons

5.13.2" Photo Identification Badge. Contractor shall provide a company photo
‘identification badge to any individual ass1gned by Contractor or subcontractor to perform
services or deliver goods on City premlses Such badge must be worn at all times while on City
~ premises. City reserves the right to require Contractor to pay ﬁngerprmtmg fees for personnel -
- agsigned to work in sensitive areas. All employees shall tuin in their photo identification badges
to Contractor upon completion of services and prior to ﬁnal payment of invoice.

5.14 Standards of Conduct, Contractor_ is responstble for mamtammg standards of employee
competence, conduct, courtesy, appéarance, honesty, and integrity satisfactory to the City.
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5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.

-5.14.2 City Premises. Contractor’s employees and agents shall comply with all City
rules and regulations'while on Clty premises

5.14.3 Removal of Employees. City may request Conrractor immediately remove from
assignment to the City any employéee found unfit to perform duties at the City. Contractor shall
comply with all such requests. : :

5. 15 Llcenses and Permits. Contractor shall, without additional expense to the City, bé

responsible for obtaining any necessary licenses, permits; certifications, accreditations, fees and

- approvals for complying with any federal, state, county, municipal, and other laws, codes, and.

- regulations apphcable to Contract performance. This includes, but is not limited to, any . laws or
regulatmns requmng the use of hcensed contractors to perform parts of the work. : '

5,16 - Contractor and Subcontractor Registration Requirements. Prior to the award of the
Contract or Task Otder, Contractor and Contractor’s subcontractors and suppliers must register

* with the City’s web-based vendor registration and bid - management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
 this requirement is not met within the time frame specified by the City, the City resetves the ri ght
- torescind the Contract award and to make the award to.the next responswe and responsible -
proposer of bldder : :

| ARTICLE VI .~
INTELLECTUAL PROPERTY RIGHTS

6.1  Rightsin Data. If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwork, audio recordmgs
blueprints, designs, diagrams, documentation, photographs, plans, reports; software, source code,
specifications, surveys, system designs, video recordings, or any other original works of -
authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to

. publication, ‘and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City, Contractor, 1noh1d1ng its employees, agents, and subcontractors, may not

~ use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contractor may not publish or reproduece any Deliverable.

© Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior = -
written consent of the City. : :

6.2 - Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors, -
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute'and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or de51rab1e to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to..
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
proseeution of any action or opposition proceeding involving such intellectual property rights
and any adjudlcatlon of those rights.

_6 3 Contractor Works. Contractor Works means tang1ble and mtang1b1e information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior- to the effective date of this Contract; or (b) were conceived, invented, created,
or developed by Contractor after the effective date of this Contract; but only to the. extent such -
information and material do not constitute part or all of the Deliverable Materials called for i in-
this Contract. All Contractor Works, and all modifications or derlvatlves of such Contractor
" Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and excluswely by Contraetor

6. 4 Subcontractlng In the event that Contractor utilizes a subcontractor(s) for any portlon
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall inchude a statement that 1dent1ﬁes' :
 the Deliverable Materials as a “works for hire” as described i in the United States Copyright Act
 of 1976, as amended, and that all intellectial property rlghts in the Deliverable Materials,
* whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with- the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall graht, transfer, sell -
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, 1noludmg all copyrlghts trademarks and other intellectual property ri ights.
City shall have the rlght to.review any such agreement for compliance with this prov151on
6.5  TIntellectual Property Warranty and Indemmﬁcatlon, Contractor represents and
'warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
_ trademark, patent or other intellectual property rights of any third party, or are in the public
. -domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
. allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
 discretion, to-require Contractor to produce, at Contractor’s own expense, new non-infringing
- matetials, deliverables or. works as a means of remedying any claim of infringement in addltlon _
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
© against any and all claims, actions, costs, judgments or damages, of any type, alleging or -
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this ¢ontract infringe the copyright, trademark patent or other intellectual property or
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proprietary rights of any third party (Third Party Claim of Infringemeﬁt). If a Third Party Claim
of Infringement is threatened or made before Contractor receives payment under this 'Contr_act,
City shall be entitled, upon written notice to Contractor, to withhold some or all of such

payment.

. 6.6  Software Licensing. Contractor represents and warrants that the software, if any, as -
deliveted to City, does not contain any program code, virus, worm, trap door, back door, time or’
" clock that would erase data or prograinming or otherwise cause the software to become ‘
- inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditions or manually on command.
Contractor further tepresents.and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract is fuIly licensed by the approprlate licensor.

6 7 Pubhcatlon Contractor may not pubhsh or. reproduce any Deliverable Materlals for

L purposes unrelated to Contractor’s Work on behalf of the City w1thout prior written consent frorn '

| ~ the Clty

6.8  Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that are the subject of this
- solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied

do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all:

suits, actions and claims for infringement that are brought against the City, and to defend,
‘indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods,
- materials, supplies, or equipment to Contractor under the Contract. -

_ ARTICLE VII
INDEMNIFICATION AND INSURANCE

7.1 . Indemmification. To the fullest extent permitted by law, _Con'tractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatlves (Indemnified Parties) from and
agamst any and all claims, losses, costs; damages, injuries (including, without limitation, injury

. to of death of an employee of Contractor or its subcontractors), expense, and liability of every

kind, nature and description (mcludlng, without limitation, incidental and consequential
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or reldte
to, directly or indirectly, in whole or in part, any goods provided or performance of services -
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by

either of them, or-anyone that cither of them control. Contractor’s duty to defend, indemnify,
protéct and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willful mlsconduct of the Indemmﬁed Parties.
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7.2 Insurance. Contractor shall procure and maintain for the duration of the contract -
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder and the results of that work by

- Contractor, his agents, representatlves, employees or suboontraetors '

Contragtor shall prov1de, at & minimum, the following: _

721 Com_mercial General Liability. Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations, propetty
" damage, bodily injury, and personal and advertising i injury with limits no less than $1,000,000
per occurtence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the requlred occurrence limit.

B L7 2 Commerclal Automoblle Liability. Insurance Servrces Ofﬁoe Form Number

. CA0001 covermg Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hiredy and- 9

- (non-owned), with limit no less than $1 000,000 per accident for bodlly lnjury and property
damage. ' : ‘ .

723 Worl‘(er's- Compensation. Insurance as required by the State of Cahforme with
Statutory Limits, and Employer s Liability Insuranice with }imit of no less than $1 000,000 per-
aceldent for bodily injury or disease.

7.2.4. Professional Liabllity (Errors and Omisslons) For consultant contracts,
ingurance approprlate to Consultant’s profession, with hmrt 1no Iess than $1,000,000 per
occutrence or clalm, $2, 000 000 aggregate : '

If Contraotor malntams broader coverage and/or higher limits than the minimums shown above,

City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
+ Contractor. Any available insurance proceeds in excess of the spee1ﬁed minimum limits of
msuranee and coverage shall be avallable to City.

725 Other Insurance Provnslons The insurance pol1c1es are to. contam, or be
endorsed to contain, the followmg provisions:

7.2.5.1 Addltlonal Insured Status ‘The Clty, its ofﬁoers officials, employees
and volunteers are to be covered-as additional insureds on the CGL policy with respect to
liability’ arising out of work or operations performed by or on behalf of Contractor including
. materials, parts, or equlpment furpished in connection with such work or operations General
liability coverage can be provided in the form of an endorsement to Coniractor’s insutance {at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG
. 20 10, CG 20 26, CG 2033, or CG 20 38; and CG 20 37 if a later edition is used).

General Contract Terms and Provisions
. Revised: Decermber 18,2017 . .
OCA Document No. 845794 _6 _ ~ Pagel20f21




7 7.2.5.2 Primary Coverage. For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04
13 as respects the City, its officers, officials, employees, and volunteets. Any insurance or seH-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contractor’s insurance and shall not contribute with it.

7.2.5.3 Notice of Cancellation. Each insurance pohcy requlred above shall
provide that coverage shall not be canceled except with notice to City.

’1.2.5.4 Waiver of Subrogation Contractor hereby grants to City a waiver of
. any rrght to subrogation which the Workers’ Compensation insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance, Contractor agrees

" to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this

- provision applies regardless of whether or not the City has recewed a Wawer of subrogatron
endorsement from the insurer. : :

: 7.2.5.5 Claims Made Policies (applicable only to professional liability). The
Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work. [nsurance must be’ maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work, If coverage is canceled or non-

- renewed, and not replaced with another claims-made policy form with a Retroactive Date prior

to the contract effective date, Contractor must purchase “extended reporting” coverage for a

' mmlmum of ﬁve (5) years after compIetron of Work ' :

73 Self Insured Retentlons Self~1nsured retentions must be declared to and approved by
City. City may require Contractor to purchase coverage with a lower retention or provide proof
of ability to pay lossés and related investigations, claim administration, and defense expenses
within the retention. The policy language shall provide, or be endorsed to prowde that the seif-
' 1nsured retentlon may. be satlsﬁed by either the named msured or Clty

74 Acceptablllty of Insurers Insurance is to be placed with insurers Wlth a current A.M.
Best’s rating of no less than A-V1, unless otherwise acceptable to City.

' City will aceept insurance provi'ded by non-admitted, “surplus lines” carriers only if the carrier is
- authorized to do businéss in the State of California and is inctuded on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance catried by non-admitted carriers
are subject to-all of the requirements for policies of i insurance provided by admitted carriers °
described herein. : ~

75 V.eriﬁcation of Coverage. Contractor shall furnish City with original certificates arid -
" amendatory endorsements or copies-of the applicable policy language effecting coverage
required by this clause. All.certificates and endorsements are to be received and approved by
City before work commences. However, failure to obtain the required documents prior to the

- work begmnmg shall not waive Contractor s obligation to provide them. ‘City reserves the right
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to require complete certified copies of all required insurance policies, 1neludmg endorsements :
requrred by these speerﬁeatlons at any time,

7.6 Special Rlsks or Clrcumstances City reserves the rlght to m0d1fy these requirements,
1nelud1ng limits, based on the nature of the risk, prior exper1enee, insurer, coverage, or other
special citcumstances. '

7.7 ‘Additional Insurance. Contractor may obtain additional insurance not required by this
 Contract. ‘ ' :

7.8 Excess Insurarice, All pollcles pr0v1d1ng eXcess coverage to City shall follow the form
of the primary policy or policies including but not limited to all endorsements .

7.9 Subcontractors Contractor shall require and verlfy that all suboontraetors mamtam

; 1nsuranee meeting all the requirements stated herein, and Contractor shall ensure that City isan -
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors -
shall provide coverage with a format at least as broad as the CG 20 380413 endorsement

ARTICLE VIII
 BONDS

8.1 Payment and Performance Bond. Prior to the execution of this Contract, City may
. require Contractor to post a payment and performance bond (Bond) The Bond shall guarantee
Contractor’s faithful performance of this Contract and assure payment to contracters,
_subcontractors, and to persons furnishing goods andor serv1ees under this Contract.

8.1.1 Bond Amount The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwrse stated in the Specifications. Clty may file a claim
against the Bond if Contracter falls or refuses to fulfill the terms and provisions of the Contract.

‘ -8.1. 2 -Bond Term The Bond shall remain in full foree and effect at least until complete
performance of this Contract and payment of all claims for materials and labor, at which time it

‘will convett to a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contraetor shall provide tlmely proof of annual

" renewal to City. S

_ 8.1.3- Bond Surety. The Bond must be furnished by a company -authorlz-ed b)r the State
of California Department of’ Insurance to transact surety business i in the State of Cahforma and
which has a current A. M Best ratmg of at least “A-, VIII ” :

, 8.1'.4 Non-Reénewal or Cancellation. The Bond must provide that City and Contractor '
shall be provided with sixty (60) days’ advanee written notice in the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
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- material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force
and effect as required under this Contact, will be a material breach of the Contract subject to

- termination of the Contract.

82 Alteruate Security. City may, at its sole discretion, accept alternate security in the form -
- of an endorsed certificate of deposit, a monsy order, acertified check drawn on a sofvent bank,
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond.

- ARTICLEIX
CITY-MANDATED CLAUSES AND REQUIREMENTS

-9.1  Contractor Certlf' cation of Comphance By 51gn1ng thls Contract, Contractor certifies
. that Contractor is aware of, and will comply with, thesc C1ty-mandated clauses throughout the
duration of the Contract. , : :

'9.1.1 " Drug-Free Workplace Certlficatlon Contractor shall comply with City’s
‘Drug-Free Workplace requirements set forth in Counml Pohcy 100-17, which is incorporated
1nto the Contract by thls reference :

9 12 Contractor Certlﬁcatxon for Amerlcans Wlth Disabilities Act (ADA) and
State Access Laws and Regulatlons Contractor shall comply with all accéssibility .
requtrements under the ADA and under Title 24 of the California Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
- restrictive requirement (i.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Comphance/ City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies
comipliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's

agreement to abide by the pI'OVISlOI’lS of the City’s Council Pohcy and any apphcable access laws

and regulatlons
91.3 " Non-Discrimination. Requlrements

9.1 3 1 Compllance with Clty’s Equal Opportumty Contractmg Program
(EOCP) Contractor shall comply with City’s EOCP Requirements. Contiactor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discnmmatory practlce of its subcontractors.

: 9.1.3.2 Non-stcrlmmatlonVOrdmance. Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
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- subcontractors, vendors or. suppliers Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees
that violation of this clause shall be con'sidered a material breach of the Contract and may result
in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language
is included in contracts between Contractor and any subcontractors, vendors and supphers

9133 Compliance Investigations. Upon City’s request, Contractor egrees to
“provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contraé¢tor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
" by Contractor for cach subcontract or supply contract. Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
~ Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be
‘considered a material. breach.of the Contraet and’ may result in Contraot terrnmatlon debarment
- ’and other sanctlons - :

9.1.4 Equal Benefifs Ordinance Certificétion Unless an excepdon applies, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC) Failure to maintain equal beneﬁts is a material breach of the Contract.

- 9.1.5 Contractor Standards Contractor shall comply with Contraotor Standards ‘
prov1s1ons codified in the SDMC. Contractor understands and agrees that violation of Contractor
- Standards may be considered a material breach of the Contraet and may result in Contract
termination, debarment, and other sanctions : : :

9,1.6 _ Noise Abatement._ Contractor shall operate, cendsct, or construct without
- violating the City’s Noise Abatement Ordinance codified in the SDMC.

., - 9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the

© City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination requlrements in performmg or delivering services -
at City owned, léased, or managed property, or in performance of services and act1v1t1es on
behalf of Clty regardless of loeatlon :

" Contractor shall eomply w1th the Clty S Jur1sd1ct1onal Urban Runoff. Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
-~ pollution within City boundaries as adopted by the City Council on ¥ anvary 22, 2008 v1a
. Resolution No. 303351 as may be amended: :

_ : Contractor shall comply with each Clty facﬂlty or work site’s Storm Water Pollutlon
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negatwe xmpact to the storm water collection system and environment.
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9.1.8 Service Worker Retentlon Ordinance. If apphcable Contractor shalI ‘comply
with the Service Worker Retention Ordinance (SWROQ) cod1ﬁed in the SDMC

9.1.9 Product Endorsement Contractor shall comply with Council Pollcy 000-41
concerning product endorsement which requtres that any advertisement referring to Cityasa
user of a good or service w111 requlre the prior written approval of the Mayor.

9.1.10 Busmess Tax Certificate Unless the City Treasurer determines i in wrltmg thata
' contractor is exempt from the payment of business tax, any contractor doing business with the
City of San Diego is required to obtain a Business Tax Certificate (BTC)-and to provide a copy
of its BTC to the City before a Contract is executed.

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall conﬁp]y
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through

22.4809. Contractor shall certify in writing that it will comply with the requirements of the Equal - o

- Pay Ordinance throughout the duratlon of the Contract

9.1.11.1 Contractor and Subcontract Requlrement The Equal Pay Ordlna,nce
apphes to any subcontractor who performs work on behalf of a Contractor to the same exient as -
it would apply to that Contractor. Contractor shall require subcontractors performing work for
contractor under their contract with the City to certify comphance with the Equal Pay Ordlnance_
m then' written subcontracts

91112 Notlce Require'.ment' Coritractor must poét:a néﬁcéiﬁ‘forming its -
employees of their r1ghts under the Equal Pay Ordinance in thelr workpldce or ]Ob site.

ARTICLE X '
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1 Conflict of Interest Laws. Contractor is subject to 'a_tll feder_al, state and local conflict of
- interest laws, regulations, and policies applicable to public contracts and procurement practices
: 1nclud1ng, but not limited to, California Government Code sections 1090, et. seq.-and 81000, et.

seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must

-complete one or more statements of economic interest disclosing relevant ﬁ_nanc1al interests.
. Upon City’s request, Contractor shall submit the neoes'sary documents to City :

10 2 Contractor’s Responsnblhty for Dmpioyees and Agents. Contractor is requlred to’
establish and make known to its employees and agents appropriate safeguards to proh1b1t
employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, partmularly those with whom
they have famﬂy, business or other relatxonshlps

103 Contractor’ s Fmancml or Organizational Interests. In connection with any task,
Contractor shall not recommend or specify any product, supplier, or contractor with whom
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- Contractor has a direct or lndlreot financial or organizational 1nterest or relatlonshlp that would
v1olate conflict of interest laws, rogulatlons or policies. :

104 Certificatlon of Non-Collusion. Contractor cettifies that (1) Contractor sbidor
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
| solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not
" seek by collusmn to seclire any advantage over the other b1dders ot proposers.

10.5 Hiring City Employees. This Contract shall be umIateraHy and 1mmed1ately terminated

by City if Contractor employs an individual who within the twelve ( 12) months immediately

_ preceding such employrnent did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the selection of Cont;aotor

| ARTICLE XI |
~ DISPUTE RESOLUTION

11.1 Medlatlon Ifa d1spute arlses out of or relates to this Contract and cannot be settled
through normal contract negotlatlons Contractor and City shall use mandatory non—bmdmg
mediation before havmg recourse in a court of law - :

o 11, 2 ‘Selection of Medlator A single mediator that is acceptable to both parties shall be used
- {o'mediate the dispute. The mediator will be knowledgeable in the subject matter of this’ .
" Contract, if posmble

113  Expenses. The expenses of witnesses for elther side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling and other
‘expenses of the mediator, and the cost of any proofs or expert advice produced at the direct -
request of the mediator, shall be borne equally by the parties, unless they agree otherw1se

' 11.4 Conduct of Mediatio.n Sessions. Mediation heanngs Wlll be conducted '1n_- an informal -
manner and discovery will not be allowed. The discussions, statements, writings and admissions”
will be confidential to the proceedings (pursuant to Cahforma Evidence Code sections 1115
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties

in writing. The parties may agree to exchange any information they deem necessary. Both parties .

shall have a representative attend the-mediation who is authorized-to settle the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayor and Clty A
Council. Either party may have attorneys, witnesses or experts present.

11.5 Mediation Resu_lts; Any agreements resulting from media'tion shall be memorialized in
writing. The results. of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery.
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| CARTICLE XII
. MANDATORY ASSISTANCE -

12 1 Mandatory Assistance, If a third party dispute or htlgatlon or both, arises out of or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,

~ attending mediations, arbitrations, depositions, trials or any event related o the dlspute

~ resolution and/or litigation.

12 2 Compénsatlon for MandatOry Assistance, City will compensate Contractor for fees *

incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory B
- Assistance are determmed through resolution of the third party dispute or 11t1gat1on or both, to

be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
~ employees, Contractor-shall reimburse City for all fees paid to Contractor, its agents, officers, '

- and employees for Mandatory Assistance.

12.3. Attorneys’ Fees Related to Mandatory Assnstance In prov;dmg Clty w1th dispute or
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any atiorney fees it may incur as a result of assistance prov1ded
under Section 12 2-are not rermbursable

. ARTICLE XIII
M]SCELLAN EOUS.

13.1 Headmgs All headmgs are for convenience only and shall not affect the 1nterpretat10n of
' this Contract,

13.2. Non-Assignment. Contractor may not assign the obligations under this Contract, whether’
by express assighment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assignment in violation of this

- patagraph shall constitute a défault-and is grounds for termination of this Contract at the City’s
sole discretion, In no event shall any putative assignment create a eontractual relationship
between City and any putative a551gnee :

' 13 3. -Independent ! Contractors Contractor and any subcontractors employed by Contractor
are independent contractors and not agents of City. Any provisions of this Contract that may
appear to give City any right to direct Contraétor concerning the details of performing or
providing the goods and/or services, or to exercise any control over performance of the Contract
shall mean only that Contraotor shall follow the d1rect1on of Clty concermng the end results of

" the performance oo :

134 Subcontractors‘ All persons assigned to perform any work related to this Contract
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be.
' dlrectly respon31ble for the1r work S
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13. 5 Covenants and Conditions. All provnslons of this Contract expressed as either covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants a.nd
COI]dlthl’lS

13.6 Comphance with Controllmg Law. Conttactor shall comply with all apphcable local

" state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of -

applicable local, state, and federal laws, regulations, and policies is grounds for contract
termination. In addition to all other remedies or. damages allowed by law, Contractor is liable to
City for all damages, including costs for-substitute performance, sustained as a result of the
violation. In addition, Contractor may be subject to suspension, debarment, ot both.”

13.7 Go'v-ern'mg Law, The Contract shall be deemed to be made under, construed in
accordance with, and govemed by the laws of the State of California Wlthout regard to the
conflicts or choice of law provisions thereof :

__13.8 Venue. Th_e venue'for any suit concernmg-solicitations.or'the ‘Contract, the interpretation
- of application of any of its terms and conditions; or any related disputes shall be-in the County of
San Diego, State of California. ' .
13.9  Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party $ successor in interest. - :

13.10 No Waiver. No fallure of elther Clty or Contractor to insist upon the strict performance o
. by the other of any covenant, tert or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Conract, °
shall constitute a waiver of any such breach of such covenant, term or condition, No waiver of
-"any breach shall affect or alter this.Contract, and each and every covenant, condition, and term

hereof shall contmue in full force and effect without respect to any exastmg or subsequent '
breach ‘ : :

13.11 Sevenebility. The unen'fereeabili'ty, invalidity, or illeg'alitj: of eny provision of this
Contract shall niot render any other provision of this Contract unenforceable, invalid, or illegal.

13,12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms-and conditions of this Contfact; and the -

- decision of whether to seek advice of legal counsel with réspect to this Contract is the sole

‘responsibility of each party. This Contract shall not be construed in favor of or _ag'ainst either
~“party by reason of the e')'(te‘nt to which each party participated in the drafting of the Contract.

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement executed by duly avthorized representatlves
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasmg

: Agent must sign all Contract amendments

General Contract Terms and Provisions
_ Revised: December 18,2017 :
OCA Document No. 845794 6~ : Page 20 of 21 -




13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order-shall control Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Each party shall notify the other immediately upon the
'identification of any apparent conflict or inconsistency coneerning this Contract,

13.15 Survival of Obligations. All representations indemnifications, warranties, and '
guarantees made in, required by, or given in accordance Wlth this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration or completion of the Contract.

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled. or composed by:
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor -
their contents shall be released by Contractor or any subcontractor to any third party without the
* prior written consent of City. This provision does not apply to information that: (1) was publicly
known, or otherwise known to- Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherw1se
becomes known to Contractor othet than through disclosure by City.

13. 17 Tnsolvency. If Contractor enters into proceedmgs relating to bankruptcy, whether

- vyoluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce A

miethod authorized by the Contract, written notification of the bankruptey to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract This
notification shall bé furnished within five (5) days of the initiation of the proceedings relating to
bankruptey filing. This notification shall include the date on which the bankruptey petition was
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City

" contract numbers and contractirig offices for all City contracts against which final payment has
- . not been made. ThIS obligation remains in effect untll final payment is- made under this Contract.

13.18 No Thn‘d Party Beneficrarles Except as Inay be spemﬁcally set forth in this Contract,
..none of the provisions of this Contract are intended to benefit any third party not specifically

referenced herein. No party other than Clty and Contractor shall have the rlght to enforce any of
“the pr0v1s10ns of this Contract,

13.19 Actions of City in its Govermnenta'! Cztpacity Nothing in this Contract shall be“
interpreted as hmltmg the rlghts and obhgauons of City in its governmental or regulatory

: capactty
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EXHIBIT C :
“CITY REQUIRED FORMS

Contractor Standards Pledge-of Compliances” |
" Insurance Certificates with all endorsements
- IRS Letter of Non-Profit 501(c) (3) Status

Living’Wagé Certi_ﬁcation Form or Living Wage Exemption Form
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- Exhibit D

ARTICLEIV
WAGE REQUIREMENTS

By signing this Contract Contractor certlﬁes that he or she is aware of the wage prov1s1ons ‘
descnbed hereln and shall comply with such prov131ons before commencmg services.

4, 1 Prevallmg Wages. Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this Contract -
is subject to State prevailing wage. laws, For construction work performed under this Contract
cumulatively exceeding $25,000 and for alteration, demolition, repair and maintenance work
performed under this Contract cumulatively exceeding $15,000, the Contractor and its
subcontractors shall comply with State prevaihng wage laws including, but not limited to, the

' requirements listed below. This requlrement is in addition to the requirement to pay Living Wage
pursuant to San Diego Mun1c1pal Code sections 22 4201through 22.4245. Contractor must

- determine which per diem rate is highest for each classification of work (i.e: Prevailing Wage -

Rate or Living Wage Rate), and pay the highest of the two rates to their employees. L1v1ng

: Wage apphes to workers who are not subject to Prevailing Wage Rates.

: 4. 1 1 Compliance w1th Prevalhng Wage Requlrements Pursuant to seotlons

1720 through 1861 of the California Labor Code, the Contractor and its subcontractors shall
ensure that afl workers who. perform work under this Contract are paid not less than the ‘
prevailing rate of per diem wages as determined by the Director of the California Department of
Industrial Relatlons (DIR). This includes work performed during the design and preconstruction -
phases of construction including; but not limited to, mspeotlon and land surveylng work.

_ 4111 Copies of such prevalhng Fate of per diem wages are on ﬁle:
at the City and are -avaitable for inspection to any interested party on request ‘Copies of the
prevailing rate of per diem wages also may be found at

- www.dir.ca. gov/OPRL/DPreWageDetermmatlon htm, Contractor and 1ts subcontractors shall

post a copy of the prevalhng rate of per diem wages determination at eaoh job SIte and shall
make them avallable to any mterested party upon request.

4.1.1.2 ‘The wage rates determmed by the DIR refer to expiration
dates. Ifthe published wage rate does not refer to a predetermined wage rate to be paid after the
_expiration date, then the published rate of wage shall be in effect for the life of this Contract. It
the published wage raté refers to a predetermined wage rate to become effective upon expiration
-of the published wage raté and the predetermined wage rate is on file with the DIR, such
predetermined wage rate shall become effective on the date following the expiration date and
* shall apply to this Coniract in the same manner as if it had been published in said publication. If
the predetermined wage rate refers to one or more additional expiration dates with additional
predetermmed wage rates, which expiration dates occur during the life of this Contract, each
‘successive predetermined wage rate shall apply to this Contract on the date following the -
expiration date of the previous wage rate. If thie last of such predetermined wage rates expires
during the life of this Contract such wage rate shall app[y to the balance of the Contract.

Wage Requirements Template
" Effective:-July 1,2015
‘OCA Document No. 966329 2
- Page 3




412 Penalties for Violations. Contractor and its subcontractors shall comply
with Cahfornla Labor Code section 1775 in the event a worker is paid less than the prevailing
wage rate for the work or craft in-which the worker is employed. This shall be in addition to any

other applicable penaltles allowed under Labor Code sectlons 1720 ~ 1861.

4.1.3 Payroll Records. 'Contractor and its subcontractors shall comply w1th

' Cahforma Labor Code section 1776, which generally requires keeping accurate payroll records,
verifying and certifying payroll records, and making them available for inspection. Contractor
shall require its subcontractors to also comply with section 1776. Contractor and its
subcontractors shall submit weekly certified payroll records onlirie via the City’s web-based
Labor Compliance Program. Contractor is responsible for ensuritig its subcontractots submit
certified payroll records to the City. Contractor and their subcontractor shall also furnish the -
records. speciﬁed in Labor Code section 1776 directly to the Labor Commlsswner n the manner
' 'requlred in Labor Code sectlon 1771.4. : S

- 4.1.4 Apprentlces Contractor and its’ subcontractors shall comply Wlth
Cahforma Labor Code sections 1777.5, 1777.6 and 1777.7 concérning the employment and
" wages of apprentices. Contractor-shall be held responsible for their compliance as well as the
compliance of their subcontractors Wlth sectlons 1777 5,1777.6 and 1777.7.

: . 41.5 Working Hours Contractor and subcontractors shall comply with
California Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
-~ working hours on publlc works contracts to eight houis a day and forty hours a week, unless all -
hours worked in excess of 8 hours per day are compensated at'not less than 1% tifnes the basic .
rate of pay; and (ii) specify penalties to be imposed on design professwnals and subcontractors
of $25 per worker per day for each day the worker works more than 8 hours per day and 40 hours
per week in violation of California Labor Code sections1810 through 1815.

- 4.1.6 Required Provieiens' t_'or Sﬁbcontraets. Contractor shall include at a
minimum a copy of the following provisions-in any contract they enter into with a subcontractor:

_ California Labor Code sections 1771 1771.1, 1775 1776 1777 5, 1810, 1813, 1815, 1860 and
1861.

4.1.7 ' Labor Code- Sectmn 1861 Certlﬁcatlon Contractor in accordance with

. California Labor Code section 3700 is required to secure the payment of compensation of its _
employees and by signing this Contract, Contractor certifies that “T am aware of the provisions of
Section 3700 of the California Labor Code which require every employer to be insured against
llabthty for workers’ compensation or to undertake self-insurance in accordance with the

_ provisions of that code, and T will comply with'such provisiens before commencing the
performance of the work of this Contract » :

4.1.8 Labor Compllance Program. The City has its own Labor Cornphanee :

. Pro gram authorized in August 2011 by the DIR The City will withhold contract payments when:

payroll records are delinquent or deemed inadequate by the City or other governmental entity, or
it has béen established after an mvestlgatlon by the City or other governmental entity that

Wage Requirements Template
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- underpayment(s) have occurred. For questions or assistance, please contact the. Clty of San
D1ego s Equal Opportumty Contractmg Lepartment at 619-236- 6000,

4.1.9 Contractor and Subcontractor Reglstratlon Requirements. This
prcgect is subJect to compliance monitoring arid enforcement by the DIR, A Contractor or
subcontractor shall not be qualified to bid on, be listed in a bid proposal subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of any
contract for public work, as defined in this chapter of the Labor Code unless currently registered
and qualified to perform the work pursuant to Section 1725.5. In accordance with Labor Code
~ section 1771.1.(a), “[i]t is not a violation of this section for an unregistered Contractor to submit

a bid that is authorized by Section7029.1 of the Business and Professions Code or by Section
10164 or 2103.5 of the Public Contract Gode, provided the Contractor is registered to perform
‘ pubhc work pursuant to Sectlon 1725 5at the tlme the contract is awarded ? ‘

- : 4.1.9. 1 A Coritractor $ 1nadvertent error in hst:ng a subcontractor
Who is not registered pursuant to Labor Code section 1725.5 in a response to a solicitation shall -
not be grounds for filing a bid protest or grounds for considering the bid non-responsive '
provided that any of the following apply: (1) the subcontractor is registered prior to bid opening;
(2) within twenty-four hours after the bid opening, the subcontractor is registered and has paid.
the penalty registratioh fee specified in Labor Code section 1725.5; ot (3) the subcontractor is .

‘replaced by another registered Contractor pursuant to P-ublichontract Code section 4107,

-4.1.9.2 - A contract entered into w1th aiy Contractor or -
subcontractor in violation of Labor Code section 1771.1(a) shall be subject to oanccllatmn
provided that a contract for public work shall not be unlawful, void, or voidable solely due to the
failure of the awarding body, Contractor, or any subcontractor to comply with the requlrements
of sectlon 1725 5 of this sectlon

4193 By subrhltflng a bid or proposal to the City, Contractor is
certifying that he or she has verified that all subcontractors used on this public works project are
. registered with the DIR in compllance with Labor Code sections 1771.1 and 1725.5, and

Contractor shall provide proof of subcontractor registration to the City upon request.

42  Living Wages. This Contract is subjectr to the City’s Living Wage Ordinance
(LWO) codified at SDMC sections 22.4201 through 22.4245. The LWO requires payment of

- minimum hourly wage rates and other benefits. unless an exemption applies. SDMC section

22.4225 requires each Contractor to filt out and file a living wage certification with the City

" Manager within thirty (30) days of Award of the Contract. LWO wage and health benefit rates
are adjusted annually in accordance with SDMC section 22.4220(b) to refléet the Consumer
Price Index. Service contracts, financial assistance agreements, and City facilities agreements

- must include this upward adjustment of wage rates to-covered employees on July 1 of ¢ach year
In addition, Contractor agrees to require all of its subcontractors, sublessees, and concessionaires
subject to the LWO to comply with the LWO and allapplicable regulations and rules.
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4.2.1 Exemptmn from meg Wage Ordinance. Pursuant to SDMC section
22.4215, this Contract may be exempt from the LWO. For a determination on this exemption,
~ Contractor must complete the L1V1ng ‘Wage Ordinance Application for Exemptlon '

43 nghest Wage Rate Applies. Coniractor is requlred to pay the h1ghest _
apphcable wage rate where more than one wage rate apphes

Wage Requirements Template

Effoctive: July 1, 2015

. OCA Document No. 966329 2 : .
' : Page 6




City of San Diego
CONTRACTOR STANDARDS
. Pledge of Compliance '

The Clty of San Diego has adopted a Contractor Standards Ordinance (CSO) codified In section 22.3004 of the San Diego
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor {bidder or
proposer) has the capacity to fully perform the contract reqwrements and the business integrity to justify the award of public funds. This
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation

pracess is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract, All responses:

must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses
on Aftachment A to the Pledge of Compliance and sign each page. Fallure to submit a signed and completed Pledge of Compliance may
render a bid or proposal non-responsive. in the case of an informal solicitation or cooperative procurement, the contract will not be
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compllance is a public record and

informatien contained within will be available for publlc review except to the extent that such information is exempt from disclosure.

pursuant to applicable law.

_ Bysigning and submlmng this form the contractor is certifying, to the best of their knowledge that the contractor and any- of its Pnnmpals

have not within a five (5) year period = preceding this offer, been convicted of or had a civil judgement rendered against them for -
~ commission of a fraud or a criminal offense in connectlon with obtdining, attemptlng to obtain or ‘performing a'public {Federal, State or. -

Iocai) gontract or subcontract

“Principal” means an offrcer director, owner, partner or a person having primary management or supervisory responsibilities within the
firm. The Contractor shall prowde immediate written notice to the Procurement Contracting Officer handling the solncnatlon at any time
pnor to award should they learn that this Representatlons and Certifications was inaccurate or incompiete.

" This form contains 10 pages, additional informatiori may be submrltted as part of AttachmentA-.

A BIDIPROPOSALISOLICITATION‘TIT_LE,:'
BOWL PICK SERVICES ~

B. BIDDER]PROPOSERINFORMATION:

Urban Corps of San Diego County ' ) i N/A
Legal Name - ' 3 DBA ' :
-8127 Jafferson Street - San Diego CA . 92110 -
Street Address ‘ ' City State Zp
Kyle Kennedy, CEQ 3 ' (619).235-6884 (619) 235- 5425
Contact Person, Title ‘ Phone " Fax

Provide the name, identity, and precise nature of the Interest* of aII persons who are directly or indlrectly involved** in this proposed
transactlon (SDMC § 21 0103) Use additlonal pages if necessary. '

" *.The precise nature of the interest includes:

the perceniage ownership.interest in a party to the transaction,

. the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the
transaction,

the value of any financial interest in the transaction, :
any contingent interest in the transaction and the value of such interest should the contlngency be satlsfled and
e any phﬂanthroplc scientific, artlstlc or property lnterest in the transachon

Contractor Standards Form
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** Directly or indirectly involved means pursuing the transaction by: .

« _communicating or negotiating with City officers or employees,
». submitting or preparing applications, bids, proposals or other documenls for purposes of contractmg with the Clty,

or

e directing or supervising the actions of persons engaged in the above activity.

Kyle Kennedy CEO
Name Title/Position
San Diego, CA

City and State of Residence

Person authorized to sign contract.

Employer (F different than Bidder/Proposer)

In_terest in the transaction

Name

Title/Position

: 'CIty and State of Resndence_ '

Employer (if different than Bidde_r!Proposer)

Interest in the transactlon =

Name

“Title/Position

City and State of Residence

Employer (if different than Bidder/Proposer):

" Interest in the transaction

Name

Tile/Position

Cily and State of Residence

Employer (if different than Bidder/Proposer)

_ Interestin the fransacﬁon

Name

~TitlePosition

City and State of Residence

Employer {if different fhan Bidder/Proposer)

Interest in the transaction'

Name

Tille/Position

City and State of Residence

Employer (if different than Bidder/Proposer)

Interest in the transaction

Conltractor Standards Form
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Neme — ~Tie/Postion

City and State of Residence ' ~ Employer (if different than Bidder/Proposer)

Interast in the fransaction

Name - ' ~ Tile/Position

City and State of Residenée . Employer (if different than BidderIProposerj

Interast in the transaction

Name ) ) ’ Title/Position

City and State of Residence ' - Employer (if different than Bidder/Proposer)

" Interestin 'the,transactic;n

C. OWNERSHIP AND NAME CHANGES:

1. In the past five ten (5) years, has your firm changed its'name?
Llyes ¥No : .

If Yes, use Attachment A to list all prior legal and DBA names addresses, and dates each firm name was used. Explain the
speclﬂc reasons for each name change.

2 s ourflrmanon-proﬂt?
- [Yes - [ No

If 'Yes, attach proof of status to this submission.

3. In the past five (5) years, has a firm owner, partner, or r officer operated a similar busmess’?
[Cltes [¥No

If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business.
Include information about a similar business only if an owner, partner; or officer of your firm holds or has held a similar
position in another firm. -

D. BUSINESS ORGANIZATIONISTRUCTURE
Indicate the organizational structure of your firm. Fill in only one sectton on this page. Use Attachment A if more space is
required.
[v] Cerporation Date mcorporated 04/25/1989  State of lncorporatlon CA
List corporation’s current officers: Pres_ldent. Tracey Willams
: Vice Pres:  Bob Benson

Secretary. _Camille Gustafson
T]‘easurer; James Madsen

Type of corporation: CW Subchapter S
Is the corporation authorized to do business in California:7] Yes ' ~ [[INo
If Yes, - after what date; 04/25/1989

_Contractor Standards Form
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Is your firm a publicly traded corporation? ' ClYes No
If Yes, how and where is the stock traded?

If Yes, list the name, title and address of those who own ten percen't (10 %} or more of the corporation's stocks:

Do the President, Vice President, Secretary andfor Treasurer of your corporatmn have a third party interest or other financial
interests in a business/enterprise that performs similar work services or prowdes similar goods?_]Yes [/INo

If Yes, please use Attachment A_ to discloss.

Please list the following: : . Authorized lssued Outstandihg
»a.. Number of voting shares:
b.  Number of nonvoting shares:
¢.  Number of shareholders: :
d.  Value per share of common stock: o Par =~ §
' Book  §
Market §
Limited Liability Company Date formed: __ . Stateof formation:

List the name, tile and address of members who own ten percent (10%)‘ or more of the company:

[JPartnership Date formed: __ \ State of formation:

List names of all firm partners:

[JSole Proprletorshlp " Date started:

List all firms you have been an owner, partner or officer WIth during the past five (5) years. Do not include ownershlp of stock in
a publicly traded company: .

[ Joint Venture ' Date formed:

List each firm in the joint venture and its percentage of ownership:

Contractor S_tandardé Form
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. Note: To be responsive, each member of a Joint Venturs or Partnership must complete a separate Confractor Standards form.
E FINANCIAL RESOURCES AND RESPONSIBILITY:.

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold?
M Yes [vINo .

If Yes, use Attachment A to explain the circu mstances, including the buyer's name and prin'cipa'l contact Information.

2. Inthe pastfive (5): years, has your'firm been denied bonding?
[ Yes ~ - [¥No .

If Yes, use Attachment A to explain spe0|t" ic crrcumstances include bondtng company name.

-3 In the past five {5) years, has a bondrng company made any payments to satlsfy cIalms made agalnst a bond |ssued on your
firm's behalf or a firm where you were the prmcrpal‘?

[1Yes ¥INo -

If Yes use Attachment A to explain speclﬁc circumstances.

4, In the past five (5) years, has any insurance carrler, for any form of insurance, refused to renew the insurance policy for your
firm?
[1Yes [ZINo

If Yes' use Attachment Ato explain specific circumstances.

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt or macle a general
asslgnment for the benefit of creditors?
[1Yes [¢/No

If Yes, use Attachme'nt A to explain specific circumstances.

6. Arethere any clalms liens or judgements that are outstandlng against your firm?
[NYes [INo -

If Yes, please use Attachment A to provide detailed information on the action.

7. Please provide the name of your pr’tncipal financial Institution for financial reference. By submitting a response to this -
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility.

Name of Bank: ‘Bank of America

Point of Contact; Mauricio Nosiglia

Address: 450 B St., San Diega, CA 92101 )

Phone Number; (618} 515-7174

8. By submitting a response to a City salicitation, Contractor certifies that he or she has sufficient operating capital and/or financial
reserves fo properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly provide to City

- Contractor Standards Form
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a copy of Contractor's most recent balance sheet andfor other necessary financial statements to substantiate financial ability to
perform. :

9. In order to do business In the City of San Diego, a current Business Tax Certificate Is required. Business Tax Certificates are
Issued by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award.

B2010019100 2019

Business Tax Certificate No.;

Year Issued;

F. PERFORMANCE HI.STORY'

- 1. Inthe past five {5) years, has your firm been found civilly ||able elther In a court of law or pursuant to the terms of a settlement
agreement, for defauiting or breaching a contract with a government agency? :
[OYes [¥INo

If Yes, use Attachment A to eXplain specific circumstances,

2. Inthe past five {5) years, has a public entlty termlnated yourf rm's contract for cause prior to contract completion‘?
[Yes " [/INo

- l'f.Y'es,_ _use Attachment A to explain specific circumstances and provide principal contact information. |

3. In the past five (5} years has your finn entered into any settlement agreement for any lawsuit that alleged contract default,
breach of contract, or fraud with or agamst a public entity?
[IYes [¥INo _

If Yes, use Attachment A to explain specific circumstances.

4, s your firm currently mvolved in any lawsuit with a government agency in which it is alleged that yourflrm has defaulted ona
contract, breached a contract, or committed fraud? - ,

[lYes ~ [/INo

' lf Yes, use Attachment Ato explain specific circumstances.

5. Inthe pastfive (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was associated,
been debarred, disqualified, removed, or otherwrse prevented from bidding on or completing any government or public agency
contract for any reason?

" [ IYes [vINo

" If Yes, use Aitachment A to explaln specific circdmet_ances. ' |
_6. In the past five (5)*years, has your firm received a'notice to cure or anotice of defaul.t on a contract with any public agency?
| .Yee i:I-Nor , | |
_ If Yes, Uee 'Attachment Afo explainrspecific cirCumstances and how the matter resolved.
7. Performance Refererices:

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a srmilar size and nature
to the subject solicitation within the last five (5) years.

Please note that any references requned as part of your bidlproposal submtttal are in addition to those references required as part
of this form.

City of Coronado '

. Company Name:

Contractor Standards Form
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Contaet Name and Phone Number. Art Valdivia (61 9) 522-7388
' contact Emai: @Valdivia@coronado.ca.us
address 101 B Ave., Coronado, CA 92118

~ Contract Date;

Contract Amount; $ 439103200

Landscape maintenance & refuse sarvices for Clty parks, bulldings, facilities, & cther publicly owned areas.

Requirements of Contract:

City of Carlsbad
‘Contact Name and Phone Number Clayton DObbS (760) 434- 2980

| ContactEma“ clayton. dobbs@carlsbadca gov
' gress 405 Oak Ave. Carlsbad CA 92008

~ Company Name:

Contract Date:

" $ 225,000.00
Requirerhents of Contract Ouffalls landscape & Iltter collectlon
'Company Name: Clty of San Diego

. _Contact Name and Phone Number: LUIS Ojeda (61 9) 236 6475

 Contact Emall IOJeda@sandlego gov |
Address: 12_00 Third Ave., Suite 200, San Diego, CA 92101

~ Contract Amoun

Contract Date:

Contract Amount; $ 489 664. 00

thter abatemeni gramti removal, power washlng & vegetation removal from sidewalks & landscaping.

Requirements of Contract;

G. COMPLIANCE:

1. Inthe past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penahzed or
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state, or
local law in performance of a contract, including but nof limited to, Iaws regarding health and safety, Iabor and employment,
permitting, and licensing laws?

DYes - [/INo

If Yes, use Attachment A to explain spacific circumstances surroundlng each instange. inciude the name of the entlty mvolved '
 the specific infraction(s) or VID|EltIOI'1( ), dates of instances, and outcome with current status.

2. In the past five (5) years, has your firm been determined to be non-responsrble by a public entity?
: DYgs [¥INo .

Contractor Standards Form
.Revised: April 5,2018
Docunient No. §41283 4 Page 7 of 12




If Yes use Attachment Ato expiain specific circumstances of each mstance Include the name of the entity mvolved the
speoifio infraction, dates, and outcome.

H.. BUSINESS INTEGRITY:

1. In the past five (5) years, has your firm been convicted of or found liable in a CIVI| suit for making a false claim or material
misrepresentation to a private or pubiic entity?
[Yes [VNo

If Yes, use Attachment A to explain specific circumstances of each instance. Include the entity involved, specific violation(s),
dates, outcome and current status ' '

2. Inthe past five (5} years, has your firm or any of ifs executives management personnel, or owners been oonwcted of a crime,

including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
contract? ‘ :

[Yes [DNo

If Yes, use Attachment A 1o explain specific cucumstanoes of each instance; mcIude the entity involved, specmc |nfract|on( ),
- dates, outcome and current status :

3. Inthe past five (8) years has your-firm or any of its executives management personnel or oWners been conVIcted ofa federal
"~ state, or local crime of fraud, theft, or any other act of dishonesty?
ClYes "~ [/INo

If Yes, use Attachment A to explain specific circumstances of each mstance inclide the entity |nvoived specific mfraction( )}
dates, outcome and current status

4. Doanyofthe Prinoipais of your firm have relatives that are either currentiy employed by the City or were employed by the
City in the past five (5) years?

[Yes - [¥INo _
If Yes, please disclose the names of those relatives in Attachment A.

l. BUSINESS REPRESENTATION:

1. Are you a local business with a physical address within the County of San Diego?
ViYes -~  [No ‘

2. Areyoua certified Small and Local Busmess Enterprise certified by the City of San Diego?
[ClYes [VINo

' Certification #

3 Are you certified as any of the following:
a. Disabled Veteran Business Enterprise Certification #
~b.” Woman or Minority Owned Business Enterprise Certification # _
¢. Disadvantaged Business Enterprise Certification # :

J. WAGE COMPL!ANCE -
In the past five (5)years, has your firm been required to pay back wages or penaities for failure to compiy with the federal, state or

iocal prevailing, minimum, or living wage laws? [ _|Yes [¥INo If Yes, use Attachment A to explain the specific
circumstances of each instance. Include the entity involved, the'specificinfraction( s), dates, outcome, and current status.

By signing thls Pledge of Compliance, your firm is certifying fo the City that you will comply with the requirements of the Equal Pay
Ordinance set forth in SDMC seotions 22 4801 through 22.4809. _

Contractor Standards Form
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Please provide the names and information for all subcontractors and supphiers used in the performance of the proposed contract,
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent

of the City. Use Aftachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write “Not
Applicable.”

Company Name: N/A
' Addresé:
Contact Name: Phone:l | — Email:
Contractor License No.: | _ DIR Regis_trétion No.: _
Sub-Contract Dollar Amount: § 7 o {peryear) $ -(total contract term)

Scope of work subcontractor will perform:; '

\deritify whether company is a subGonttactor or supplier:

- Certification type (check all that apply):[]DB_E [DVBE [JELBE ["IMBE ISLBE[WBE [/INot Certified
Contractor must providé valid pfoof of certification with the response to the bid or proposal to receive -

participation credit,

Company Name:

" Address: _

Contact Name; _ "Phone: ~__ Email:

.Contractor License No.: - o DIR Registration No..

Sub-Contract ﬁdllar Amount: $ | (peryear) § ' . (total contract term)

Scope of work SchontraGtor will pérform'

Identify whether company is a subcontractor or suppller

Certn'" catlontype (check all that apply): I:DBE DDVBE [ELBE [MBE DSLBE[IWBE [ INot Certified
Contractor must provide valid proof of certification with the response to the bid or proposal to receive
.parﬁcipation credit. '

L. STATEMENT OF AVAILABLE EQUIPMENT:

A full inventoried list of all necessary equipment to complete the work specn‘led may be a requnrement of the bid/proposal
submission, -

By signing and s‘ubmitting this form, the Contractor certifies that all requiréd equipment included in this bid or proposalwill be
. made available one week (7 days) before work shall commence. In instances where the required equipment is not owned by the
Confractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San
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Diego reserves the right to reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly
equipped to perform the work in an efficient, effective matter for the duration of the contract period. -

M. TYPE OF SUBMISSION: This document is submitted as:

- [lInitial submission of Coniractor Standards Pladge of Compliance _
[nitial submission of Contractor Standards Pledge of Compiiance as part of a Cooperative agreement
[ Initial submission of Contractor Standards Pledge of Compliarice as part of a Sole Source agreement
[7]Update of prior Contractor Standards Pledge of Compliance dated 06/20/2019

Contractor Standards Form
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Complete all questions and sign below.

Under penalty of perjury under the laws of the State of California, | certify that | have read and understand the questions
contained in this Pledge of Compliance, that | am responsible for completeness and accuracy of the responses contained
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. | agree to provide
written notice to the Purchasing Agent within five (5) business days if, at any time, | learn that any portion of this Pledge of
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract
termination.

|, on behalf of the firm, further certify that | and my firm will comply with the following provisions of SDMC section 22.3004:

(a) 1 and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract.

(b) Iand my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a
government agency has begun an investigation of me or my firm that may result in a finding that | or my firm is or was not
in compliance with laws stated in paragraph (a).

(c) land my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) 1and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws
stated in paragraph (a).

(e) Iand my firm will cooperate fully with the City during any investigation and to respond to a request for information within
ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case
of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance

is submitted.

=
Kyle Kennedy, CEO ~ Z 7/ 12/30/2019
Name and Title Signature Date
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City of San Diego
CONTRACTOR STANDARDS
Attachment "A"

Provide additional information in space below. Use additional Attachment “A” pages as needed. Each page must be signed.
Print in ink or type responses and indicate question being answered.

F. PERFORMANCE HISTORY:

6. In the past five (5) years, has your firm received a notice to cure or a notice of default
on a contract with any public agency? Yes - November 14, 2019.

Specific circumstances and how the matter was resolved are provided below.

The City of San Diego Public Utilities Department questioned invoices submitted for an
Irrigation Technician for four days and one day for a Field Supervisor as no services were
provided on the specific dates. The Urban Corps of San Diego County submitted a
revised invoice immediately to address the $570.00 that was mistakenly invoiced.

| have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto
and | know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to
such matters, | believe the same to be true. | certify under penalty of perjury that the foregoing is true and correct.

Kyle Kennedy, CEO %77%’ 12/30/19

Print Name, Title Signature Date
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