ORIGINAL

SERVICES AGREEMENT
BETWEEN THE

CITY OF SAN DIEGO

ACE PARKING MANAGEMENT INC

TO PROVIDE THE CITY OF SAN DIEGO WITH PARKING
MANAGEMENT SERVICES AT THE SAN DIEGO COUNTY
CREDIT UNION (SDCCU) STADIUM



SERVICES AGREEMENT

This Services Agreement (Agreement) is entered into by and between the City of San Diego, a
municipal corporation (City), and Ace Parking Management Inc (Contractor),

RECITALS

City wishes to retain Contractor to provide parking management services at the SDCCU Stadium
as further described in the Scope of Services (Services), attached hereto as Exhibit A.

Contractor has the expertise, experience, and personnel necessary to provide the Services.

City and Contractor (collectively, the “Parties”) wish to enter into an agreement whereby City
will retain Contractor to provide the Services.

This Agreement is exempt from competitive bidding requirements pursuant to San Diego
Municipal Code (SDMC) section 22.3208(e) because the Purchasing Agent has certified that the
award of a sole source contract is necessary under SDMC section 22.3016(a).

For good and valuable consideration, the sufficiency of which is acknowledged, City and
Contractor agree as follows:

ARTICLE I
CONTRACTOR SERVICES

1.1 Scope of Services. Contractor shall provide the Services to City as described in Exhibit
A, Scope of Services, which is incorporated herein by reference.

12  Contract Administrator, The Real Estate Assets Department, Stadium Management
(Department) is the Contract Administrator for this Agreement. Contractor shall provide the
Services under the direction of a designated representative of the Department as follows:

Michael McSweeney, Stadium Manager
SDCCU Stadium

9449 Friars Road, San Diego, CA 92108
(619) 641-3126
MMcSweeney@sandiego.gov

1.3  General Contract Terms and Conditions. This Agreement incorporates by reference
the General Contract Terms and Conditions, attached hereto as Exhibit B,

1.4  Submittals Required with the Agreement. Contractor is required to submit all forms
and information delineated in Exhibit C before the Agreement is executed.

Agresment
Effective: October 13, 2014
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ARTICLE II ,
DURATION OF AGREEMENT

21  Term. This Agreement shall be for a period of two (2) years beginning July 1, 2019
through June 30, 2021. City may, in its sole discretion, extend this Agreement for one (1)
additional year period(s). Unless otherwise terminated, this Agreement shall be effective until
completion of the Scope of Services or June 30, 2022, whichever is earliest. The term of this
Agreement shall nof exceed five years unless approved by the City Council by ordinance,

22  Effective Date. This Agreement shall be effective on the date it is executed by the last
Party to sign the Agreement, and approved by the City Attorney in accordance with SanDiego
Charter Section 40,

ARTICLE 111
COMPENSATION

3.1  Amount of Compensation, City shall pay Contractor for performance of all Services
rendered in accordance with this Agreement in an amount not to exceed $600,000.00 or the
amount referenced in the Purchase Order.

Agreement
Effective: October 13, 2014
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ARTICLE IV
WAGE REQUIREMENTS

By signing this Contract, Contractor certifies that he or she is aware of the wage provisions
described herein and shall comply with such provisions before commencing services.

4.1  Living Wages. This Contract is subject to the City’s Living Wage Ordinance (LWO),
codified at SDMC sections 22.4201 through 22.4245. The LWO requires payment of minimum
hourly wage rates and other benefits unless an exemption applies. SDMC section 22.4225
requires each Contractor to fill out and file a living wage certification with the City Manager
within thirty (30) days of Award of the Contract. LWO wage and health benefit rates are
adjusted annually in accordance with SDMC section 22.4220(b) to reflect the Consumer Price
Index. Service contracts, financial assistance agreements, and City facilities agreements must
inctude this upward adjustment of wage rates to covered employees on July 1 of each year. In
addition, Contractor agrees to require all of its subcontractors, sublessees, and concessionaires
subject to the LWO to comply with the LWO and all applicable regulations and rules.

4.2.1 Exemption from Living Wage Ordinance. Pursuant to SDMC section 22.42135,
this Contract may be exempt from the LWO, For a determination on this exemption, Contractor
must complete the Living Wage Ordinance Application for Exemption.

Agreement
Effective: October 13, 2014
OCA Document No, 788709 _3
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ARTICLE V
CONTRACT DOCUMENTS

= | Contract Documents. This Agreement and its exhibits constitute the Contract
Documents. The Contract Documents completely describes the goods and services to be
provided.

52 Counterparts. This Agreement may be executed in counterparts, which when taken
together shall constitute a single signed original as though all Parties had executed the same

page.

IN WITNESS WHEREOF, this Agreement is executed by City and Contractor acting by and
through their authorized officers.

Ace Parking Management Inc. CITY OF SAN DIEGO
A Municipal Corporation
. S f%w
BY: %\) -f/é&:fwfm: b
/ e peint Name: _¥ViSA1V a4 Poru itz
Director

Purchasing & Contracting Department

/15 Ue bec WY

DATE SIGNED DATE SIGNED

Approved as to form this (™ day of
bRMMJu ,2020 .

MARA ELLIOTT, City Attorney

BY:
Deputy Ci{ Attorney KA‘n\\/J Seinman

Agreement
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EXHIBIT A
SCOPE OF SERVICES

A. OVERVIEW

Under the direction of the City and the City’s SDCCU Stadium Manager, the contractor shall
provide parking management services at the SDCCU Stadium.

B. REQUIRF T D TASKS

Revenue — Contractor shall be responsible for accurately counting all event revenue. The City
reserves the right to audit any and all receipts in accordance with “Record Retention and
Examination” as specified in Exhibit B, Article V, item 5.9.

Contractor shall provide the City of San Diego/SDCCU Stadium Manager with a revenue and
billing summary for all events within 10 days of the event.

Contractor shall turnover all revenue/income received from services provided pursuant to this
Agreement for SDCCU Stadium events to the City of San Diego/SDCCU Stadium upon
receipt of invoice from the City of San Diego/SDCCU Stadium.

Contractor shall collect daily fees at all SDCCU Stadium parking events, including passes, and
the recording of all such receipts.

Contractor will be mandated to meet maximum staffing requirements based on attendance per
event according to Table 1 in Section C of Exhibit A. The SDCCU Stadium Manager and
Contractor will meet to mutually discuss parking strategy and deployment.

Contractor shall open and operate parking lot 3-5 hours prior to the event start time or at the
SDCCU Stadium Manager’s discretion, The SDCCU Stadium Manager and Contractor will
meet to mutually discuss operation of the parking lot prior to the event start time.

Contractor shall provide two (2) variable message signs. Contractor shall modify the message
on each sign for each event to provide information about the specific event, Each sign shall be
provided with LED Display, three (3) rows x eight (8) columns, a built-in computer and
charger, Signs shall be Solar-Tech, Silent Messenger I1. Signs shall remain the property and
responsibility of Contractor, and shall remain at the SDCCU Stadium for all events. Signs
shall be kept operational at all times during the contract at no cost to the City. Signs shall be
removed by Contractor upon termination of this contract at no cost to the City.

C. STAFFING

The Contractor shall provide a full-time dedicated Operations Manager for the Term of this
Agreement with experience as necessary for the scope of responsibility as specified in this
Agreement. The Operations Manager shall be present at all SDCCU Stadium parking events,
production/planning meetings and all monthly SDCCU Stadium Advisory Board meetings to
report on parking activity. The Contractor will be mandated to meet minimum staffing
requirements based on expected attendance per the ‘Minimum Staffing Requirements’ table
listed below. Staffing and Total Person hours for SDCCU Stadium parking events with
anticipated attendance of less than 8,000 shall be determined by a mutual agreement between
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the City and Contractor no less than twenty-four (24) hours prior to the commencement of the
event. Toll collector staff is expected to remain in service until the lots are full or until it is
clear that all of the ticket holders have made it to the SDCCU Stadium, per ticket holder
attendance counts and SDCCU Stadium management discretion. It may be necessary for the
Contractor to maintain a skeleton staff at the toll collection locations to ensure that the proper
level of service is rendered. Staffing for internal traffic control is expected to remain in service
until egress is complete.

Personnel Description

TABLE 1
Estimated Attendance

8,000- | 10,000- | 15,000~ | 20,000- | 25,000~ | 30,000- | 35,000- | 45,000~ | 50,000+

9,999 | 14,999 | 19,999 | 24,999 | 29,890 | 34,999 | 44,999 | 49,999
Cashiers 15 16 17 19 20 23 25 29 34
Inbound 4 4 5 6 12 16 25 29 43
Directors
Qutbound |6 6 10 10 12 12 25 25 25
Directors
Total 76 80 95 105 129 154 215 275 315
Person
Hours:

SDCCU Stadiam -~ Hourly Billback Pay Rates
Upon the request of the City, Contractor will provide parking services for SDCCU Stadium
events where the Contractor will bill back the City and/or event promoter for labor services

provided. The City will request such services from Contractor a minimum of five (5) days prior

to the event date, as well as notify Contractor of the appropriate party responsible for payment

of applicable bill back hours — ie: City or event promoter. The rates for these bill back hours are

listed in Table 2 below,
TABLE 2
Hourly Rates
Contract Year 1 Contract Year 2 Contract Year 3

Cashiers $27.85 $28.69 $29.55
Traffic Directors $27.85 $28.69 $29.55
Supetvisors $33.55 $34.56 $35.59
Notes:

Rates for Cashiers & Traffic Directors are the same due to LWO pay rates,
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Adjustments in Years 2 & 3 are tied to expected annual increase of 3% in City of San
Diego's LWO base rates

D. ADDITIONAL, REQUIREMENTS

Contractor shall meet the following additional
requirements:

1. Operation Equipment — All equipment required to effectively and efficiently operate
the parking facilities at the SDCCU Stadium shall be provided by the Contractor,
including but not limited to:

a. Barricades, bike rack, delineators, safety cones.

b. Flashlights,

c. Radios and cell phones. Contractor is responsible for all communication with their
employees. This shall not be reimbursable expense.

d. Caution tape.

2. Labor and Benefits — All labor wages, fringes, benefits, etc. for the parking employees
at the SDCCU Stadium shall be provided by Contractor, in accordance with all
applicable law including the most recent provisions of the Living Wage requirements in
accordance with SDMC Section 22,4225,

3. Office Equipment — All office equipment necessary to provide excellent service to
guests shall be provided by Contractor. Contractor shall furnish replacement of
existing copier and computer equipment as required by the City,

4, Armored Delivery Service — The safety of employees and cash receipts are the sole
responsibility of Contractor. Armored delivery service shall be provided as required by
the City, and Contractor shall enter into a separate agreement with a reputable firm.

5. Directional Signs — In addition to the variable message signs listed under requirements
and tasks, Contractor shall be responsible for creating and installing temporary, event
related signage. Contractor shall furnish replacement of these signs as required by the
City or for new events that are booked at the SDCCU Stadium.

6. Uniforms — Contractor shall supply to its employees working an event at the SDCCU
Stadium, at its sole expense, uniforms that are representative of quality guest service.
The colors and style of the uniforms are subject to the approval of the SDCCU Stadium
Manager, Contractor shall furnish replacement of older uniforms with new ones as
required by the City.

7. Satellite Parking — During large attendance events, the onsite parking facilities at the
SDCCU Stadium are inadequate. Therefore, Contractor shall furnish satellite parking
facilities, Contractor shall also provide a shuttle service that meets the approval of the
City and its tenants. These facilities shall be negotiated between Contractor and the
owners of the proposed satellite parking lots, The revenues and expenses from these
satellite parking agreements shall be the sole responsibility of Contractor,

Page3



8. Free Parking Bvents — The City reserves the right to hold free parking events. Should
one of these events require staffing from the Contractor, then the Contractor will bill
the City or Event operator, as determined by the City.

9. Free Parking Passes — The City reserves the right to issue free parking passes for events
at the SDCCU Stadium, Employee, tenant, and media passes make up the majority of
free parking passes. The City estimates that approximately one thousand (1000} or
fewer free parking passes are distributed. The SDCCU Stadium Manager will print and
distribute as necessary, parking passes to tenants at the SDCCU Stadium, City
Officials, and others at his/her discretion as the occasion warrants. If a larger number
of passes needs to be distributed, the SDCCU Stadium Manager will confer with
Contractor to inform them of such. The City reserves the right to waive parking fees or
to negotiate a buyout of parking from an event based on the event’s nature. Religious
events and public rallies are two (2) examples of situations where that may occur. Each
decision to exercise that right will be made in conjunction with Contractor.

10. Parking Rate — The cutrent parking rate is $20/vehicle and $60/RV for events at the
SDCCU Stadium. The City may, in its sole discretion, decrease the parking rate for all
other events at the SDCCU Stadium. In the event that the San Diego City Council
approves an increase in the parking rates for events at the SDCCU Stadium during the
term of this Contract, those rates shall apply to event parking upon adoption.

11. Parking Fee Variations — On days when there are multiple parking lot events, the
parking fees may vary between events. For example, there may be an event in the
northeast lot that the City is charging ten dollars ($10.00) for parking and an event in
the southwest lot where there is no charge.

There are multiple ways in which this can be handled. It is truly dependent upon what
the competing events are. Because thete are multiple ways in which this can be
handled, the City and Contractor mutually agree to put forth their best efforts in
planning and staffing these events,

12. Quality Assurance Meetings — Contractor will be required to schedule at least one (1)
meeting with the City’s representative specifically to discuss Contractor’s performance.
This meeting should be scheduled no later than eight (8) weeks from date of contract’s
commencement of work under the contract, At this meeting, the City’s representative
will provide Contractor with feedback and will note any deficiencies in contract
performance and provide Contractor with an opportunity to address and correct these
areas. Additional quality assurance meetings may be required, depending upon
Contractor’s performance.

13. Suspension of Work — The Purchasing Agent unilaterally may order the Contractor in
wiiting to suspend, delay, or interrupt all or any part of the work for such period oftime
as he or she may determine to be appropriate for the convenience of the City.

14. Safety Orders — Goods and services shall conform to the Safety Orders of the Californig
State Division of Industrial Safety and the Occupational Safety and Health Act 0of1970.
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D. ROLES AND RESPONSIBILITIES

1. Contractor’s General Roles and Responsibilities
With respect to all services provided to the Department, Contractor will fulfill the
following operational roles and responsibilities:

a. Operate the SDCCU Stadium parking operation in a professional manner that
reflects the highest quality and standards to SDCCU Stadivm patrons.

b. Administer and direct a safe, orderly, and efficient traffic flow within the parking

facility.

Sell pre-paid passes.

Regulate traffic flow on ingress and egress at events.

e. Provide tenant reserved area personnel at selected events (Contractor will be
reimbursed via the tenant).

f.  Provide staffing for overflow lots.

8. Audit spaces or parking stalls used by tenants as non-parking spaces, to be charged
back to the tenant per a separate agreement with the City.

oo

2. Department’s General Roles and Responsibilities

a. The Procurement Contracting Officer is the City’s authorized representative for all
pre-conftract matter related to the contract. Throughout the duration of the contract,
the Procurement Contracting Officer shall be the only individual with authority to
modify any provisions of this contract including, without limitation, the statement
of work, pricing, or any other sections in accordance with the applicable General
Provisions for Proposals.

b. The City’s Procurement Contracting Officer or designee shall be the principal
interface on behalf of the City for post-award technical maiters, and shall have the
authority to explain and provide further details regarding the City’s expectations
concerning the work to be performed hereunder and/or the itetns to be provided
herein. The Contract Administrator or designee shall have no authority to modify
and provisions of this contract. '

¢. The SDCCU Stadium Manager will consult with the Contractor on pricing for each
event, but the SDCCU Stadium Manager retains sole discretion to set the parking
prices, not to exceed the allowable price maximums.

d. City of San Diego/SDCCU Stadium will pay contractor a 7.85% commission on all
parking revenue not to exceed $199,000.
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EXHIBIT “B"

THE CITY OF SANDIEGO
GENERAL CONTRACT TERMS AND PROVISIONS
APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS

General Contract Terms and Provisions
Revised; December 18,2017 .
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ARTICLE I
SCOPE AND TERM OF CONTRACT

1,1 Seope of Confract. The scope of contract between the City and a provider of goods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awatding the contract fo Contractor; the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions.

1.2 Effective Date, A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40, Unless otherwise terminated, this Contract is effective until
it Is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest, A
Contract term cannot exceed five (5) years Uinless approved by the City Council by ordinance,

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
fo extend the Contract as described in the Contract Documents, In addition, the City may, In its
sole discretion, unilaterally extend the Contract on 2 month-to-ronth basis following contract
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall
not increase its pricing in excess of the percentage increase described in the Contract,

ARTICLE X
CONTRACT ADMINISTRATOR

2.1 Contract Administrator, The Purchasing Agent or designes is the Contract
Administrator for purposes of this Contract, and has the responsibilities described In this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.

2.1.1 Contractor Performance Evalaations, The Contract Administrator will evaluate
Contractor’s performance as often as the Contract Administrator deems necessary throughout the
term of the contract, This evahuation will be based on criteria including the quality of goods ot
services, the timeliness of performance, and adherence to applicable laws, including prevailing
‘wage and living wage. City will provide Contractors who receive en unsatisfactory rating with a
copy of the evaluation and an opportunity to respond. City may consider final evaluations,
including Contractor’s response, in evaluating firture proposals and bids for contract award,

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
In the United States mall, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personal delwery or five (5) days after deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:

Genmrél Contract Termns and Provisions
Revised: Decembey 18,2017
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Purchasing Agent

City of San Diego, Pur chasing and Contracting Division
1200 3rd Avenue, Suite 200

San Diego, CA 921014195

ARTICLE XIX
COMPENSATION

3.1  Manner of Payment. Contractor. will be pald monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions specified in the Contract,

3.2 Invoiges,

3.2.1 Xovoice Detall, Contractor’s inrvoice must be on Contractor’s stationary with
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due.

3.2.2  Service Contracts, Contractor must submit invoices for services to Cxty by the
10% of the month following the month in which Contractor provided services, Invoices must.
include the address of the location where services were performed and the dates in which
- services were provided,

3.2.3 Goods Contracts. Contractor must submit nvoices for goods to City within
seven days 01" the shxpment Invoices must describe the goods provided.

3.2.4 Parts Contracts, Contractor must sub'mit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped, Invoices must include the manufacturer of the
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension,

" 325  Extraordinary Woxk, City will not pay Contractor for extraordinary work unless
Contractor receives priot written authorization from the Contract Administrator, Failure to do so
- will result in payment being withheld for services. If approved, Cortractor will include an
invoice that describes the work performed and the location where the work was performed, and 2
copy of the Contract Administrator’s written authorization,

32,6 Reporting Requirements, Contractor must submit the following reports vsing
the City’s web-based contract compliance portal, Incomplete and/or delinquent reports may
cause payment delays, non-payment of invoice, or both, For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal,

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subconiractors and suppliers must submit Monthly Bmployment Utilization Reports by the fifth
(5™) day of the subsequent month.

General Contract Terms and Provislons
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3.2,6,2 Monthly Invoicing and Payments, Coniractor and Contractor’s
subcontractors and suppliers must submlt Monthly Invoicing and Payment Reports by the fi th
(5™) day of the subsequent month,

3.3  Annual Appropriation of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating fonding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated af the end of the fiscal year
_ for which sufficient funding is not appropriated and authorized, Clty is not obligated to pay
Contractor for any amounts not.duly appropriated and authorized by City Council,

3.4 Pxice Admstments Based on Contractor’s written reqiiest and justification, the City may -

approve an {ncrease in unit pxloes on Caritractor’s pricing pages consistent with the amount

_requested in the justification in an amount not to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term, If the CPT-Uis a
negative number, then the unit prices shall not be adjusted for-that option year (the unit prices
will not be decreased). A negative CPI-U shall be counted agalinst any subsequent increases in
the CPI-U when calculating the unit prices for later option years. Contractor must provide such
written request and justification no less than sixty days before the date in which City may
gxercise the option to renew the confract, or sixty days before the anniversary date of the
Contract, Justification in support of the written request must include & description of the basis. for
the adjustment, the proposed effective date and reasons for said date, and the amount of the
edjustment requested with documentation to support the requested change (e.g. CPI-U or 3.0%,
whichever is less). City’s approval of this request must be in writing.

ARTICLE IV
SUSPENSION AND TERMINATION

4.1  City’s Right to Suspend for Convenience. City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months, City must first give ten (10) days’ written
notice to Contractor of such suspension, City will pay to Contractor a sum equivalent to the
reasonable value of the goods and/or services satisfactorily provided up to the date of
suspension, City may rescind the suspension prior to or at six (6) months by providing
Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract, Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed fo in writing by the Parties,

4.2 City's Right to Terminate for Convenience, City may, at its sole option and for its
convenience, terminate all or any portion of this Contiact by giving thirty (30) days’ wriiten
notice of such termination to Contractor, The termination of the Contract shall be effective upon
receipt of the notice by Contractor, After termination of all or any portion of the Contract,

* Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs

General Contract Terms and Provislons
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otherwise); and (2) complete any and all additional work necessary for the orderly filing of

_ documents and closing of Contractor's affected performance under the Contract. After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
received by Confractor in performing this Contract, whether completed or in process, By
aceepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance. .

4.3 - City’s Right to Terminate for Default, Contractor’s failure to satistactorily perform any
obligation required by this Contract constitutes a default, Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance wh:ch may jeopardize
full performance.

4.3.1 If Contractor fails to satisfactorily cure a defanlt within ten (10} calendar days of
receiving written notice from City specifying the nature of the default, City may immediately .
cancel andfor terminate this Contract, and terminate each and every right of Contractor, and any
person claiming any rights by or through Confractor under this Contract.

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any exeess costs. Contl actor shall also continue
performance fo the extent not terminated.

44  Termination for Bankruptey or Assignment for the Benefit of Creditors, If

" Contractor files a voluntary petition in bankruptey, is adjudicated-bankrupt, or makes a general
assignmeint for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.5  Confractor's Right to Payment Following Confract Termination.

4.5.1 Termination for Convenience, If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made, No amount shall-be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
beyond the Contract termination date, -

4.52 Termination for Default. If, after City gives notice of termination for failure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City, In such event,
adjustment in the Coptract price shall be made as provided in Section 4.3.2. City’s rights and
remedies are in addition to any other rights and remedies provided by law or under this Contract,

General Contract Terms and Provislons
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4.6 Remedies Cumulative, City’s remedies are cumulative and are not intended to be
exelusive of any other remedies or means of redress to which Clty may be lawfully entitled in
case of any breach or threatened breach,of any provision of this Coniract.

ARTICLE Y
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1 - Inspection and Acceptance. The City will inspect and aceept goods provided under this
Contract at the shipment destination unless specified otherwise, Inspéction will be made and
acceptance will be determined by the City department shown [n the shipping address of the
Purchase Order or other duly authorized representative of City.

5.2  Responsibility for Lost or Damaged Shipments, Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt,

5.3 Responsibility for Damages. Contractor is responsible for all damage that ocours as a
result of Contractor’s fault or negligence or that of its’ employses, agents, or representatives In
connection with the performance of this Coptract, Contractor shall immediately report any such
damage to people and/or property to the Contraot Administrator.

54  Delivery. Delivery shall be made.on the delivery day specified in the Contract
Documents. The City, in its sole discretion, may extend the time for delivery, The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services,

55  Delay, Unless otherwise specified hetein, time is of the essence for each and every
provision of the Contract, Contractor must immediately notify City in writing if there is, or it is
anticipated that there will be, a delay in performance, The writtén notice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay. City may terminate
this Contract as provided herein if City, in ifs sole discretion, determines the delay is material, -

5.5.1 [fadelay in performance is caused by any unforeseen event(s) beyond the control .
of the parties, City may allow Contractor to a reasonable extenslon of time to complete
performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City, The following conditions may
constitute such a delay: war; changes lor law or government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, equipment or labor; or other specific reasons
agreed 1o between City and Contractor, This provision does not apply to a defay caused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform ifa
delay is caused by Coniractor’s inability to obtain materials, equipment, or labor unless City has

“received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing, ;
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5.6  Restrictions and Regulations Requiring Contract Modification, Contractor shall

. immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
services to be provided, City reserves the right to accept any such altetation, including any
resulting reasonable price adjustments, or to cancel the Confract at no expense to the City.

5.7  Warranties, All-goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months afler acceptance by City, except
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, patts, and labor are
available and provided to meet City’s schedules and deadlines, Contractor may establish a
warranty service contract with an agency satlsfactmy to Clty instead of performing the warranty -
service itself, If Contractor is not an anthorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs.

5.8 Industry Standards, Contractor shall provide goods and/or services acoeptable to City in
strict conformance with the Contract, Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods and/or services called for under this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City Is required; it is understood to be general
approval only and does not relieve Contractor of responsibility for complying with all applicable
laws, codes, policies, regulations, and good business practices,

5.9  Records Retention and Examination, Contractor shall refain, protect, and maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
* this Contract, Confractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee, Contractor shall make available all requested data and records at .
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as City deems necessary, If records are not made available within the City or
County of San Diggo, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reploduetion, or auditing by the date requested may
result in termination of the Contract, Contractor must include this provision in all subcontracts
made in connection with this Contract.
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subconiractors and Suppliers, all purchases of materials and
services fiom Suppliers, and all joint venture participation. Records shall show name, telephone
numbet including area code, and business address of each Subcontractor and Suppller, and joint
venture partner, and the total amount actually pald to each firm, Project relevant records,
regardless of tier, may be periodically reviewed by the City,

510 Quality Assurance Meetings, Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contracior’s
performance. If requested, Contractor shall schedule the first'quality assurance meeting no later
than eight (8) weeks from the date of commencement of work under the Contract, At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencles in Contract performance, and provide Contractor with an opportunity to
address and correct such deficlencies, The total mumber of quality assurance meetings that may
be required by City will depend upon Coniractor’s performance.

511  Duty to Cooperate with Auditor, The City Auditor may, in his sole discretion, at no

cost 1o the City, and for purposes of performing his u:sponsibi]ities under Charter section 39,2, ‘
review Contractor’s records to confirm contract compliance, Contractor shall make 1easonable i
efforts to cooperate with Auditor’s requests. :

512 Safety Data Sheets, If specified by City in the solicitation or otherwise required by this

Contract, Coniractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS)

for each ftem shipped. Failure to comply with this procedure will be cause for immediate

~ termination of the Contract for violation of safety procedures. ' )

513  Project Personnel. Except as formally approved by the City, the key personne! identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.,
Changes in staffing must be reported In writing and approved by the City.

5131 Criminal Background Certification, Contractor certifies that all employees
working on this Contract have had a criminal background check and that said employees are
clear of any sexual and drug related convictions, Contractor further certifies that all employees
hired by Contractor or a subeontractor shall be free-from any felony conviotions,

513,2 Photo Identifieation Badge, Contractor shal provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services or deliver goods on City premises. Such badge must be worn at all times while on City
premises, City reserves the right to require Contractor to pay ﬁngcl printing fees for personnel
assigned to work in sensitive areas, All employees shall turn in their photo identification badges
to Contractor upon completion of services and prior to final payment of invoice.

514  Standards of Conduct. Contractor Is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City,
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5.14,1 Supervision. Contractor shall provide adequate and competent supervision at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its ropresentative(s) can be reached,

5,142 City Premises. Contractor’s smployees and agents shall comply with all City
rules and regulations while on City premises,

5.14,3 Removal of Employees, City may request Contractor immediately remove from
assignment fo the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requssis,

5.5 Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtalning any necessary licenses, permits, certifications, adereditations, fees and
approvals for complying with any federal, state, county, munieipal, and other laws, codes, and
regulations applicable to Contract performance. This includes, but i3 not limited to, any laws or
regulations requiring the wse of licensed contractors fo perform parts of the work,

5.16 Contractor and Subecontractor Registration Requirements. Prior to the award of the
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subconiracters and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award to the next responsive and responsible
proposer of bidder,

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1  Rights in Data, If, in connection with the services performed nnder this Contract,
Contractor of its employees, agents, or subcontractors, create artwork, audio recordings,
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recordings, or any other original works of
authorship, whether written or readable by machine (Deliverable Materials), all rights of
‘Contractor or its subcontractors in the Deliverable Materials, includin g, but not limited to
publication, and registration of copyrights, and trademarks In the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City

without prior written consent of City. Contractor may ot publish or reproduce any Deliverable
Materlals, for purposes unrelated to Conn actor’s work on behalf of the City, without the prior
written consent of the City.

6.2  Intellectual Property Righty Assignment, For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or Its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and dellver, and.shall cause its employess, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its sucoessors or assigns at any
time and without further compensation of any kind, any power of attorney, assigtment,
application for copyright, patent; trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable to fully $scure, perfect or
otherwise protect to ar for the City, Its syccessors and assigns, all right, title and interest in and to
the content of the Deliverable Materials, Contractor also shall cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3 . Contractor Worlks. Contractor Works means tangible and intangible information and
material that: (a) had already been concelved, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b)-were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract, All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned

. solely and exclusively by Contractor.

6.4  Subcontracting. In the event that Contractor wtilizes a subcontractor(s) for any portion
of the worlk that comprises the whole or part of the specified Deliverable Materials to the City,
the agresment between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectnal property rights in the Deliverable Materials,
whether arising ln copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City, Further, the agreement between Contractor
and its subcontractor shall require that the subconiractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including all copyrights, trademarks and other intellectval property tights.
City shall have the right to review any such agreement for compliance with this provision.

6.5 Intellectual Property Warranty and Indemnifieation, Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
‘this Contract are either original, or not encumbered, and do not infiinge upon the copyright,
trademark, patent or other intetlectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of & claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, fo require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any olaim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all clalms, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectusa! property or

Genersal Contract Terms and Provislons

© Revised: December 18,2017

OCA Document No, 845794 _6 ., Page 10 of 21




proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Clalm
of Infringement is threatened or made before Contractor receives payment under this Contract,
City shall be entitled, upon written notice to Contractor, to withhold soms or all of such
payment,

6.6  Software Licensing, Contractor represents and warrants that the software, if any, as
delivered to City, does not contain any program code, virus, worm, frap door, back door, time or
clock that would erase data or programming or otherwise cause the software to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditipns or manually on command.
Contractor further represents and watrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor,

6.7  Publicatien, Contractor may not publish or reproduce any Deliverable Materials, for
purposes unrelated to Contt actor’s work on behalf of the City without prior written consent fiom
the City, .

6.8  Royalties, Licenses, and Patents, Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that ate the subject of this
solicitation. Contractor warrants that the goods, matsrials, supplies, and equipment to be supplied
do not infiinge upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any
actual or claimed infringement asserted against the City, Contractor, or those fmmshmg goods,
materials, bupphes, or equlpment to Coniractor under the Contract.

AR’I‘ICLL v
INDDMNII‘ICA‘I‘ION AND IN SURANCE

7.1  Indemnification. To the fullest extent perraitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its”
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, Injuries (Including, without limitation, injury
to or death of an employee of Contractor or its subcontractors), expense, and liability of every
kind, nature and description (including, without limitation, incidental and consequential -
demages, court costs, and litigation expenses and fees of expert consultants or éxpert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, directly or indirectly, in whole or in part, any goods provided or performance of services

under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by -

cither of them, or anyone that either of them control. Contractor’s duty to defend, indemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence ot willful misconduct of the Indemnified Parties,
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7.2 Inswrance, Contractor shall procure and maintain forthe duration of the contract
insurance against clajims for injuries to persons or damages to property which may arise from or
In connection with the performance of the worl hereunder and the results of that work by
Contractor, his agents, representatives, employees or subcontractors,

Contractor shall provide, at a minimurn, the followlng:

721 Commerecial General Liability, Insurance Services Office Porm CG 00 01
covering CGL on an “occurrence” basis, inoluding proclucts and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per ocourrence, 1T a general aggregate limit applies, either the general aggregate Limit shail apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate Hmit shall be
twice the required ocourrence limit,

72,2  Commercial Automobile Liability, Insurance Services Office Form Number
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9
(non~owned), with limit no less than $1, 000 000 per accident for bodily injury and property
damage.

723 Workers' Compensation, Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

7.2.4 Professional Liability (Brrors and Omissions). For consultant contracts,
Insurance appropriate to Consultant’s profession; with [imit no lessthan $1,000,000 per -
occurrence or claim, $2,000,000 aggregate.

If Contractor maintains broader coverage and/or higherdimitsthan the minfmumsshown above,~ -
City requires and shall e entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available Insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City,

725 Other Insurance Provisions. The lnsurance policies are to contain, or be
endorsed to contain, the fol lowmg provisions:

7.2.5.1 Additmnal Insured Status, The City, its officers, officials, employecs
and volunteers are to be covered as additional Insureds on the CGL policy with respect to
liability arising out of work or opsrations performed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage cen be provided in the form of an endorsement to Contractor’s insurance (at
least as broad a8 1SO Form CG 20 10 11 85 or if not available, through the addition of both CG
- 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used)
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7.2.5.2 Primarxy Coyerage. For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at léast as broad as ISO CG 20 01 04
13 as respects the City, its officers, officials, employees, and volunieers, Any insurance or self-
insurance maintained by City, its officers, officials, employees, or voluntcers shall be excess of
Contractor’s insurance and shall not contribute with it,

7.2.5.3 Notice of Cancellation. Bach insurance policy required above shall
provide that'coverage shall not be canceled, except with notice to City.

7.2.5.4 Waiver of Subrogation, Contractor hereby grants to City a waiver of
any right to subrogation which the Workers’ Compensation insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance, Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies 1ega1~dless of whether or not the City has recelved a welver of subrogation
" endorsement from the insurer..

7.2.5.5 Claims Made Policies (applicable only to professional liability), The
Retroactive Date must be shown, and must be before the date of the contract or the beglmning of
contract work. Insurance must be maintained and evidence of insurance must be provided for at
Jeast five (5) years after completion of the contract of work. If coverage is canpeled or non~
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor muist purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

7.3 Self Insured Retentions. Self-insured retentions must be declared to and approved by
City. City may.require Contractor to purchase coverage with a lower retention or provide proof
of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention, The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City,

7.4 Acceptabilify of Insurers, Insurance is to be placed with insurers with a current A M.
Best’s rating ofno less than A-VI, unless otherwise acceptable to City.

City will accept insurance provided by non-admitted, “surplus lines” cartiers only if the carrier is

. authorized to do business in the State of California and is Included on the List of Approvud
Surplus Lipes Insurers (LASLI list). All policies of insurance carried by non-admitted carriers
are subjeot to all of the requirements for policies of insurance provided by admitted carriers
described herein, .

7.5 Verifieation of Coverage. Contractor shall furnish City with original certificates and-
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be recelved and approved by
City before work comumences, However, fallure to obtain the required documents prior to the
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right
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to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

7.6  Special Risks or Circumstances, City reserves the right to modify thess requirements,
including limits, based on the natore of the risk, prior experience, insurer, coverage, or other
special circumstances, .

7.7 Additional Insurance. Contractor may obtain additional insurance not required by this

Contract, :
I

7.8  Excess Insurance. All policies providing excess cover age to City shall follow the forim

of the primary policy or policies including but not limited to all endorsements.

7.9  Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontraciors, For CGL coverage, subcontractors
shall provide coverage with a format at legst as broad as the CG 20 38 04 13 endorsement,

ARTICLE VIIX
BONDS

81  Payment and Performance Bond, Prior to the execution of this Contract, City may
require Contractor to post a payment and per: formance bond {Bond). The Bond shall guarantee
Contractor’s faithfisl performance of this Contract and assure payment to contractors,
subcontractors, and to persons furnishing goods and/or services under this Contract.

8.1,1 Bond Amount. The Bond shall be in a.sum equal to twenty-five percent (25%)
of the Contract amouht, unless otherwise stated in the Specifications, City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.

8.1.2 Bond Term, The Bond shall remain in full force and effect at least until complete
performance ofthis Contract and payment of all claims for materials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty periods set forth in this Contract, The Bond shall be renewed annually, at least sixty
{60) days.in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to City.

- 8,1.3 Bond Surety, The Bond must be furnished by a company authorized by the State
of California Department of Insurance to transact surety business in the State of California and
which has a current A.M. Best rating of at least “A-, VIIL”

8,14 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days® advance written notice in the event of non-renswal,
cancellation, or material change to its terms. In the event of non-renewal,.cancellation, or
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~ materjal change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notiee of non-renewal,
cancellation, or material change, Failure to malntain the Bond, as required herein, in full force
and effect as required under this Contact, will be a material breach of the Contract subject to
termination of the Contract.

82  Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent banlk,
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond,

ARTICLE IX
CI'I‘Y-MAND ATED CLAUSES AND REQUIREMENTS

9.1  Contractar Certification of Compliance. By signing this Contract, Contractor certifies
that Confractor is aware of, and will comply with, these Clty-mandated clauses throughout the
duration of the Coniract. -

9.1.1 D1~t1g~I‘1 eo Workplace Certification, Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which Is incorporated
into the Contract by this reference,

9.1.2 . Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations; Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24),
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
restrictive requirement (i.e., that which provides the most access), Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference, Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontracior's
agreement to abide by the pmvmmns of the City’s Council Policy and any applicable access laws
and regulations. .

9.1.3 Non-Diserimination Requirements,

9.1,3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCP Requirements. Contractor shall not
discriminate against any employee or apphcant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment piactices. Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors,

9.1,3,2 Non-Discrimination Ordinance, Contractor shall not diseriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
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subcontractors, vendors or suppliers, Contractor shall provide equal opportunity for
subeoniraciors io participate in subcontracting opportunities, Contractor understands and apgrees
" that violation of this clause shall be considered a material breach of the Contract and may result
in Contract termination, debarment, or other sanctions, Contractor shall ensure that this [anguage
Is included in contracts between Contractar and any subcontractors, vendors and suppliers,

9,1.3.3 Compliance Investigations. Upon City’s request, Contractor agrees to
provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors,-and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
by Contractor for each subcontract or supply contract, Contractor further agrees to folly
cooperate in any investigation conducted by City pursuant to City's Nondlscrimination in
Contracting Ordinance, Contractor understands and agrees that violation of this clause shall be
considered a material breach of the Contract and may result in Contract termination, debarment,
and other sanctions,

9.1.4 Equal Benefits Ordinance Certification, Unless an exception applles, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract,

9.1.5 Contractor Standards, Contractor shall comply with Contractor Standards
provisions codified in the SDMC, Contractor understands and agrees that violation of Contractor
Standards may be considered a material breach of the Confract and may result in Contract
termination, debarment, and other sanctions.

9.1.6 Noise Abatement. Contractot shall operate, conduet, or construct without
violating the City’s Noise Abatement Ordinance codified in the SDMC.

9.1.7 Storm Water Pollution Prevention Program, Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollutlon elimination requirements in performing or delivering sexvices
at City owned, leased, or managed property, or in performancs of services and activities on
behalf of City regardless of location,

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan
encempassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No. 303351, as may be amended,

Contractor shall comply with each City facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative Impact to the storm water collection system and environment,
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9.1.8 Service Worker Retention Ordinance, If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC,

9,19 Product Endorsement. Contractor shall comply with Council Policy 000-41
concerning product endorsement which requires that ahy advertisement referring to City ag a
user of a good or service will require the prior written approval of the Mayor.

91,10 Business Tax Certificate, Unless the City Treasurer determines in writing that a
contractor is exempt from the payment of business tax, any contractor doing business with the
Clty of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy
of its BTC to the City before a Contract is executed,

9.1.11 . Equal Pay Ordinance, Unless an exception applies, Contractor shall comply
with the Bqual Pay Ordinance codified in San Diego Municipal Code sections 22,4801 through
22,4809, Contractor shall cettify in writing that it will comply with the requirements of the Equal
Pay Ordinance throughout the duration of the Contract,

9.1.11.1 Contractor and Subconiract Requirement. The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor, Contractor shall require subconiractors performing work for
confractor under their contract with the City to certify compliance with the Equal Pay Ordinance
in their written subcontracts.

9.1.11.2 Notice Requirement, Contractor must post a notice informing its
smployees of their rights under the Equal Pdy Ordinance in their workplace or job site.

- ARTICLI X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10,1  Conflict of Interest Laws, Contractor is subject to all federal, state and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices
including, but not limited fo, California Government Code sections 1090, et. seq. and §1000, ez,
seq., and the Ethics Ordinance, codified in the SDMC, City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests,
Upon City’s request, Contractor shall submit the necessary documents fo City.

10.2  Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit
employees from using their positions for a purposs that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships. '

103  Contractor’s Financial or Organizational Interests. In connection with any task,
Coniractor shall not recommend or specify any product, supplier, or contractor with whom

General Contract Terms and Provislons
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Contractor has a direct ot indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

104  Certification of Non-Collusion. Contr actot cel tifies that: (1) Contr actor s bid or
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
solicit any other persomn, firm or corperation to refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposers,

10,5 Hiring City Employees, This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an indlvidual who within the twelve (12) months immediately
preceding such employment did in his/her capacity as a City officer or employee participate n
negotiations with or otherwise have an influence on the selection of Contractor,

ARTICLE XTI o
DISPUTE RESOLUTION ' :

111 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotlatlons, Coniractor and City shall use mandatory non-binding
mediation before having recourse in a court of law.,

112 Selection of Mediator, A single mediator that is acoeptable to both parties shall be used
to medjate the dispute, The mediator will be knowledgeabla in the subjec’c matter of this
Contract, if possible,

113 Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise,

114 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal -
mariner and discovery will niot be allowed, The discussions, statements, writings and admissions
will be confidential to the proceedings (pursuant to California Bvidence Code sections 1115
through 1128) and will not be nsed for any other purpose unless otherwise agreed by the parties
in writing. The parties may agree to exchange any information they deem necessary, Both parties
shall have a rcplcsenta’uve attend the mediation who is authorized to settle the dispute, though

~ City's recommendation of settlement may be subject to the apptoval of the Mayor and City
Council. Either party may have attorneys, witnesses or experts present,

11,5 Mediation Resulis. Any agreements resulting from mediation shall be memorialized in
writing, The results of the mediation shall not be final or binding vnless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall iiof be subject to discovery,

. General Contract Terms and Provisions
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ARTICLE XII
MANDATORY ASSISTANCE

12,1 Mandatory Assistance, If a third party dispute or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agres to assist in resolving the dispute or litigation upon City’s request,
Contractor’s assistance includes, but is not limited to, providing professional onsultations,
attending mediations, arbitrations, depositions, rials or any event related to the dispute
resolution and/or litigation.

122 Compensation for Mandatory Assistance, City will compensate Contractor for fees
incwrred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory

" Assistance are determined, through resolution of the third party dispute or [itigation, ot both, to
. be attributable in whole, or in part, fo the acts of omissions of Contractor, its agents, officers, and
employees, Contractor shall relmburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance.

12,3 Attorneys’ Fees Related to Mandatory Assistance, In providing City with dispute or
litigatlon assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided
under Section 12.2 are not reimbursable,

ARTICLE XTI
MISCELLANEOUS

13.1  Headings. All headings are for convenience only and shall not affect the interpretation of
this Confract, :

132 Non-Assignment, Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assignment in violation of this
paragraph shall constitute a.default and is grounds for termination of this Contract at the City’s
sole diseretion. In no event shall any putative assignment cr eate a contractual relationship
between City and any putauve ass:gnee

13,3 Independent Coutmctors. Contractor and any subcontractors employed by Contractor

. are independent contractors and not agents of City, Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exetelse any control over performance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end results of
the performance,

" 134  Subcontractors, All persons assigned to perform émy work related to this Coptract,
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be
directly responsible for their work,

‘General Contract Terms and Provisions
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13.5 Covenants and Conditions, All provisions of this Contract expressed as either covenants
or conditions on the part of Clty or Contractor shall be deemed to be both covenants and
conditions.

13.6 Compliance with Controlling Law, Contractor shall comply with all applicable local,

state, and federal laws, regulations, and policies, Contractor’s act or omission In violation of

applicable local, state, and federal laws, regulations, and policies is grounds for contract

termination. In addition to all other remedies or damages allowed by law, Contractor is liable to

- City for all damages, including costs for substitute performance, sustalned as a result of the
violation, I addition, Contractor may be subject to suspension, debarment, or both,

13,7  Gaverning Lavw, The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of Californla without regard to the
conflicts or choice of law provisions thereof.

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California,

13,9 Successors in Interest, This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or nof any parties fo the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party’s successor in interest.

13,10 No Waiver, No failure of either City or Contractor to-insist upon the strict pérformance
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract,
shall constitute a waiver of any such breach of such covenant, term or condition, No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term

“hereof shall continue in full force and effect without respect to any existing or subsequent
breach,

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this
Contract shall not render any other provision of this Contract unenforceebls, invalid, or illegal.

13.12 Drafting Ambiguities, The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
decision of whether to seek advice of legal counsel with respect to this Coniract is the sole
responsibility of each party, This Contract shall not be construed in favor of or against either
party by reason of the extent to which each party participated in the drafting of the Contract.’

13,13 Amendments, Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement executed by duly authorized representatives
of City and Contractor, Any aileged oral amendments have no force or effect. The Purchasing
Agent must sign all Contract amendments,
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13.14 Conflicts Between Termas. If this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order shall control, Varying degrees 01~ stringency among the main body of this Coniract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Bach party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency conoerning this Contract.

13,15 Survival of Obligations, All rspresentations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obhgatmns indicated in'this Contract, shall survive, completion and acceptanoe of
perfounance and termination, expiration or completion of the Contract,

13.16 Confidentiality of Services, All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by

Contractor, are for the sole use of City, its agents, and employees. Nelther the doouments nor
their contents shall be released by Contractor or any svbeontractor to any third party without the
prior written consent of City. This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, af the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise
becomes known to Contractor other than through disclosure by City.

13.17 Iunsolvency. If Contractor enters into procesdings relating to bankruptey, whether
voluntary or involuntary, Contractor agrees to furnish, by cerfified mail or electronic commerce
method authorized by the Contract, written notification of the bankruptey to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract, This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptey filing, This notification shall include the date on which the bankruptey petition was
filed, the identity of the court in whicli the bankruptcy petition was filed, and a listing of City
contract numbers and contracting offices for all City contracts against which final payment has
not been made. This obllgation remains in effect until final payment is made under this Contract.

13.18 No Third Party Beneficiaries. Bxcept as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any third party not specifically
referenced hierein, No party other than City and Contractor shall have the right to enforce any of
the provisions of this Contract, .

13, 19 Actions of City in its Governmental Capacity, Nohmg in this Contract shall be
interpreted as limiting the rights and obligations of City in its governmental or regulatory
capacity.
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EXHIBIT C
CITY REQUIRED FORMS

Contractor Standards Pledge of Compliance

Equal Opportunity Contracting forms, including Contractors Certification of Pending Actions
and Work Force Report

Living Wage Certification form, if applicable



The City of

Complete this form and return via Email

7 to: ContactLWO@sandiego.gov

Purchasing & Contracting
Equal Opportunity Contracting

LIVING WAGE ORDINANCE
CERTIFICATION OF COMPLIANCE

REQUIRED BY SAN DIEGO MUNICIPAL CODE §22.4225(c)

T e B
i

Company Name; Ace Parking ’

Company Address: 2550 Fifth Ave #50, San Diego, CA 92103

Company Contact Name: Michelle Dente

Contract Number (if no number, state location): Start Date:

Contract Title (or description: End Date:

Purpose/Service Provided:

A contractor or subcontractor working on or under the authority of an agreement subject to the Living Wage

Ordinance [LWO] must comply with all applicable provisions of the LWO unless specifically approved for an
exemption. Basic requirements of the LWO are:

(a) Pay covered employees the current fiscal year hourly wage rate;
(b) I any lesser amount is applied toward the health benefits rate, add this difference to the hourly wage rate as cash;

(c) Provide minimum of 80 compensated leave hours per year for iliness, vacation, or personal need at the employee’s
request and permit 80 additional unpaid leave hours for personal or family iliness when accrued compensated
leave hours have been used;

(d) Annually distribute a notice with the first paycheck after July 1 to inform all covered employees of LWO requirements,
their possible right to Federal Earned Income Tax Credit, and possible availability of health insurance coverage
under the Affordable Care Act;

(e) Prohibit retaliation against any covered employee who alleges noncompliance with the requirements of the LWO;
(f) Permit access for authorized City represéntatives to work sites and records to review compliance with the LWO;
(g) Maintain wage and benefit records for covered employees for 3 years after final payment;

(h) Perform at least fifty percent (50%) of the work with its own employees; and

(i) File a Living Wage Ordinance Certification of Compliance with the City within 30 days of becoming a covered employer.

If a subcontractor fails to submit this completed form, the prime contractor may be found in violation of the LWO for
failure to ensure its subcontractor's compliance. This may result in a withholding of payments or termination of the
agreement.

By signing, the contractor certifies under penalty of perjury under laws of the State of California to comply
with the requirements of the Living Wage Ordinance.

Michelle Dent
viichelle Lente EVP, Member Services (HR)

Name of Signatory Title of Signatory
D

November 5, 2019

Signature Date

EDate of Receipt: LWO Analyst: Contract Number:

LWP-001 (07/01/2017)



The City of

SAN DIEGO}

EqQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619) 236-6000 - Fax: (619) 236-5904

BB. WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: O Construction [ Vendor/Supplier O Financial Institution O Lessee/Lessor
O Consultant [ Grant Recipient [ Insurance Company [ Other

Name of Company: Ace Parking Management, Inc.

ADA/DBA: Ace Parking
Address (Corporate Headquarters, where applicable): 645 Ash St. .
City: San Diego County: San Diego State: CA Zip: 92101

Telephone Number:

619) 233-6624 Fax Number:

Name of Company CE0: John Baumgardner
ddress(es), phone and fax numbei(s) of company facilities located in 8an Diego County (if different from above):
Address:

City: County: State: Zip:

Telephone Number: Fax Number: Email:

Management/Parking Services S Corp

Type of Business:
The Company has appointed: Michelle Dente
As its Equal Employment Opportunity Officer (EE0O). The EEOO has been given authority to establish, disseminate and enforce equal

Type of License:

employment and affirmative action policies of this company. The EEOO may be contacted at:
Address: 2550 Fifth Ave. #50, San Diego, CA 92103

Telephone Number: 619) 230-7253 Fax Number: 619) 231-9501 Email: Mdente@aceparking.com

® One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
0 Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches. Combine WERs if more than one branch per county.

I, the undersigned representative of ACe Parking

(Firm Name)
San Diego , CA hereby certify that information provided
(County) (State)
arein is true and correct. This document was executed on this day of , 20.
Michelle Dente D 20161108 140644 0800 Michelle Dente el e
(Authorized Signature) (Print Authorized Signature Name)

EOC Work Force Report (rev. 08/2018) 10f7 Form Number: BBos
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WORK FORCE REPORT — Page 2

F\JAME OF FIRM: Ace Parking paTE: November5,2019
OFFICE(S) or BRANCH(ES): ~ San Diego COUNTY: San Diego

NSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
_rovided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

Bla(cll)( or . 3) Am(el;l)can (5) (6) 7

ADMINISTRATION African | TSPAICOT | agian | indian/ Nat. szacnlfi'g A White | Other Race/

OCCUPATIONAL CATEGORY American Alaskan Ethnicity
M)} (F) [V (B) [ (M) (F) | (M) (F) | M) 1 (F) | (M) E (F) | ™M) 1 (F)

Management & Financial 10 0 17 4 7 0 0 1 1 63 1 11 3 0
Professional 6 1 6 6 2 0 0 0 1 8 0 0
A&E, Science, Computer 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Technical . 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Sales 62 1 73 | 23 145 | 13 1 15 1 1 2 2 |29 21 3 2
Administrative Support 12 1 41 | 17 1 25 9 15 0 0 2 3 | 231 21 2 2
Services 11 2 31 1 141 0 0 0 1 0 | 42 1 2 1
Crafts 1 0 0 0 3 0 0 0 0 0 4 0 0 0
Operative Workers 97 | 24 |2591 38 | 751 3 2 1 16 1 (2281 27 | 201+ 3
Transportation 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Laborers* 13:0(18:2|2:010{0(0:0 (130|010
*Construction laborers and other field employees are not to be included on this page
Totals Each Column 2121141|3711121|125: 42| 3 | 2 |22 8 |410: 85|30 8
Grand Total All Employees 1,580
Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled ()
Non-Profit Organizations Only:
Board of Directors [\; / A // —
Volunteers L
Artists _ //

EOC Work Force Report (rev. 08/2018) 20f7 Form Number: BBos



Client#: 1250991 303BACEPAR

ACORD. CERTIFICATE OF LIABILITY INSURANCE OIS

10/16/2019

[ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
-+~ CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT
McGriff Insurance Services PHONE - 619 231-1010 TIE% wop 6192369134
750 B Street Suite 2400 E-MAIL
CA 92101 ADDRESS:
San Diego, INSURER(S) AFFORDING GOVERAGE NAIC #
619 2311010 INSURER A : Federal Insurance Company 20281
INSURED . INSURER B :
Ace Parking Management Inc
INSURER C :
Ace Parking Il LLC INSURER D -
645 Ash Street INSURER E:
San Diego, CA 92101-3299 -
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDLISUER] POLICY EFE | POLICY EXP
‘L"ﬁ{* TYPE OF INSURANGCE INSR |WVD POLICY NUMBER (MM/DD/YYYY) (M_won)(wm LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCGURRENCE $
DAMAGE TO RENTED
] CLAIMS-MADE I_—_] OCCUR BRMIRES EEE otitence) | §
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-
POLICY D JECT Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea coident] $
ANY AUTO BODILY INJURY (Per person) | $
| OWNED SCHEDULED y
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
| HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY , (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE. T ER
ANY PROPRIETOR/PARTNER/EXECUTIVE| L
OFFICERIMEMBER EXCLUDED? NIA EL EACH ACCIDENT §
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS befow E.L. DISEASE - POLICY LIMIT | §
A |[Fidelity Bond 82260559 11/01/2018{11/01/2019 see below

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Evidence of Crime Coverage:

Employee Theft - $2,000,000 limit/$50,000 ded.
Premises - $2,000,000 limit/$50,000 ded.
Transit - $2,000,000 limit/$50,000 ded.

Forgery - $2,000,000 limit/$50,000 ded.

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
City of San Di SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ity of San Diego THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Purchasing & Contracting ACCORDANCE WIiTH THE POLICY PROVISIONS.
1200 Third Avenue, Suite 200
San Diego, CA 92101_4195 AUTHORIZED REPRESENTATIVE

| Qmﬁw

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD
#S24529559/M24374557 MJHUO



Computer Fraud - $2,000,000 limit/$50,000 ded.
“Sunds Transfer Fraud - $2,000,000 1imit/$50,000 ded.
E‘oney Orders and Counterfeit Fraud - $2,000,000 limit/$50,000 ded.
Credit Card Fraud - $100,000 limit/$50,000 ded.
Client Coverage - $2,000,000 limit/$50,000 ded.
Social Engineering Fraud Coverage - $250,000 limit/$25,000 ded.
Expense Coverage - $75,000 limit
Blanket Joint Payee Endorsement included on policy.
Re: Lot 500. SDCCU Stadium, San Diego, CA.

SAGITTA 25.3 (261 6/03) 2 of2 B
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City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor (bidder or
proposer) has the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation
process is used, the bidder must Submit this completed Pledge of Compliance to the Gity prior to execution of the contract. All responses
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and
information contained within will be available for public review except to the extent that such information is exempt from disclosure
pursuant to applicable law.

By signing and submitting this form, the contractor is certifying, to the best of their knowledge, that the contractor and any of its Principals
have not within a five (5) year period — preceding this offer, been convicted of or had a civil judgement rendered against them for
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or
local) contract or subcontract.

“Principal” means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the
firm. The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the solicitation, at any time
prior to award should they learn that this Representations and Certifications was inaccurate or incomplete.

This form contains 10 pages, additional information may he submitted'as part of Attachment A.

A. 'BIDIPROPOSALIS

Services Agreement bétweeh the City of San Diego and Ace Parking Management Inc

B. BIDDER/PROPOSER INFORMATION:

Ace Parking Management, Inc. Ace Parking Il LLC
Legal Name DBA

645 Ash St San Dieqgo CA 92101
Street Address City State Zip

Brian Gansert, President of Operations (619) 233-6624 (619) 233-0741
Contact Person, Title Phone Fax

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed
transaction (SDMC § 21.0103). Use additional pages if necessary.

*The precise nature of the interest includes:

¢ the percentage ownership interest in a party to the fransaction,

o the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the
transaction,

¢ the value of any financial interest in the fransaction,

« any contingent interest in the tfransaction and the value of such interest should the contingency be satisfied, and

« any philanthropic, scientific, artistic, or property interest in the transaction.

Contractor Standards Form
Revised: April 5, 2018
Document No. 841283_4 Page 1 of 12



** Directly or indirectly involved means pursuing the transaction by:

e communicating or negotiating with City officers or employees,

» submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City,
or

s directing or supervising the actions of persons engaged in the above activity.

John Baumgardner C.E.O.
Name Title/Position
Chula Vista, California
City and State of Residence Employer (if different than Bidder/Proposer)

C ial interest in the operation

Keith B. Jones - Managing Partner
Name Title/Position
La Jolla, California
City and State of Residence Employer (if different than Bidder/Proposer)

Ownership interest in Ace Parking
Interestin the fransaction

Brian Gansert President, Operations
Name Title/Position
San Diego, California
City and State of Residence Employer (if different than Bidder/Proposer)
None

fInterestin

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if differént than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction
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Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interestin the fransaction

C. OWNERSHIP AND NAME CHANGES:

1. In the pastfive (5) years, has your firm changed its name?
[Nes [vINo

If Yes, use Attachment A to list all prior legal and DBA names, addresses, and dates each firm name was used. Explain the
specific reasons for each name change.

2. s your firm a non-profit?
Yes o

if Yes, aftach proof of status fo this submission.

3. Inthe pastfive (5) years, has a firm owner, partner, or officer operated a similar business?
[Yes [VINo

If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business.
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar
position in another firm.

D. BUSINESS ORGANIZATION/STRUCTURE:
Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment A if more space is

required.
[ Corporation Date incorporated: State of incorporation:
List corporation’s current officers:  President:
Vice Pres:
Secretary:
Treasurer:

Type of corporation: C[]  Subchapter S[]
Is the corporation authorized to do business in California:[] Yes CINo
If Yes, after what date:
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Is your firm a publicly traded corporation? [1Yes No
If Yes, how and where is the stock traded?

If Yes, list the name, title and address of those who own ten percent (10 %) or more of the corporation’s stocks:

Do the President, Vice President, Secretary and/or Treasurer of your corporation have a third party interest or other financial
interests in a business/enterprise that performs similar work, services or provides similar goods?[_JYes [INo

If Yes, please use Attachment A fo disclose.

Please list the following: Authorized Issued Outstanding
a.  Number of voting shares:
b.  Number of nonvoting shares:
¢.  Number of shareholders:
d.  Value per share of common stock; Par $
Book §
Market §
Limited Liability Company Date formed: osizaiz008 State of formation: California

List the name, title and address of members who own ten percent (10%) or more of the company:
Keith B. Jones, Managing Partner, 645 Ash St., San Diego CA 82101

(JPartnership Date formed: State of formation:
List names of all firm partners: ‘

(] Sole Proprietorship Date started:

List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock in
a publicly traded company:

(] Joint Venture Date formed:
List each firm in the joint venture and its percentage of ownership:

Contractor Standards Form
Revised: April 5,2018
Document No. 841283 _4 Page 4 of 12



Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Contractor Standards form.
E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold?
[ Yes [INo

If Yes, use Attachment A to explain the circumstances, including the buyer's name and principal contact information.

2. Inthe past five (5) years, has your firm been denied bonding?
[Yes [vINo

If Yes, use Attachment A to explain specific circumstances; include bonding company name.

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your
firm's behalf or a firm where you were the principal?
[IYes “INo

If Yes, use Aftachment A to explain specific circumstances.

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for yoﬁr
firm?
[ Yes INo

If Yes, use Attachment A to explain specific circumstances.

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general
assignment for the benefit of creditors?
[JYes VINo

If Yes, use Attachment A to explain specific circumstances.

6. Are there any claims, liens or judgements that are outstanding against your firm?
[Yes [VINo

If Yes, please use Attachment A to provide detailed information on the action.

7. Please provide the name of your principal financial institution for financial reference. By submitting a response to this
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility.

‘Name of Bank; Calffornia Bank & Trust:  © o oo

'Point of Conitact: Robert Hulterstrom, SVB .~

'Address; 4320 La Jolla Vilags Diive, Sah Dlego, CAS2122 . o o e

‘Phone Number. 8sejezs0t20

8. By submitting a response fo a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or financial
reserves to properly fund the requirements identified in the solicitation. At Gity's request, Contractor will promptly provide to City
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a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate financial ability to
perform.

9. Inorderto do business in the City of San Diego, a current Business Tax Certificate is required. Business Tax Certificates are
issued by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award.

B2012007525 2019

Business Tax Certificate No.. Year Issued:

F. PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a setflement
agreement, for defaulting or breaching a contract with a government agency?
[Yes ¥INo

If Yes, use Attachment A to explain specific circumstances.

2. Inthe past five (5) years, has a public entity terminated your firm's contract for cause prior to contract oombletion?
Yes [VINo

If Yes, use Attachment A to explain specific circumstances and provide principal contact informatian.
3. In the past five (5) years, has your firm entered into any setflement agreement for ahy lawsuit that alleged contract default,
breach of contract, or fraud with or against a public entity?
Yes [VINo

if Yes, use Attachment A to explain specific circumstances.
4. s your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a

contract, breached a contract, or committed fraud?
[Yes vINo

If Yes, use Attachment A to explain specific circumstances.
5. Inthe pastfive (5) years, has your firm, or any firm with which any of your firm’s owners, partners, or officers is or was associated,
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency

contract for any reason?
[(dYes VINo

If Yes, use Attachment A to explain specific circumstances.

6. Inthe past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency?
CIYes [VINo
If Yes, use Attachment A to explain specific circumstances and how the matter resolved.

7. Performance References:

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature
to the subject solicitation within the last five (5) years.

Please note that any references required as part of your bid/proposal submittal are in addition to those references required as part
of this form.

‘Company Name: ..~ ..
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Contact Name and Phone Number:

Contact Email:

Address:

Contract Date:

Contract Amount;

Requirements of Confract:

Contact Name and Phone Number:

Contact Email:

Address:

Contract Date:

Contract Amount;

Requirements of Contract:

Co>ntact Name and Phone Number:

Contact Email:

Address:

Contract Date:

Contract Amount;

Requirements of Contract:

G. COMPLIANCE:

1. Inthe past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found civilly liable, either in a court of law or pursuant to the terms of a setlement agreement, for violating any federal, state, or
focal law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment,
permitting, and licensing laws?

CIYes [vINo

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the entity involved,
the specific infraction(s) or violation(s), dates of instances, and outcome with current status.

2. Inthe pastfive (5) years, has your firm been determined to be non-responsible by a public entity?
[OYes No
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If Yes, use Attachment A to explain specific circumstances of each instance. Include the name of the entity involved, the
specific infraction, dates, and outcome.

H. BUSINESS INTEGRITY:

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material
misrepresentation to a private or public entity?
OYes VINo

If Yes, use Attachment A to explain specific circumstances of each instance. Include the entity involved, specific violation(s),
dates, outcome and current status.

2. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
contract?

[IYes [“INo

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s),
dates, outcome and current status.

3. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal,
state, or local crime of fraud, theft, or any other act of dishonesty?

OlYes [INo

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s),
dates, outcome and current status.

4. Do any of the Principals of your firm have relatives that are either currently employed by the City or were employed by the
City in the past five (5) years?

[ Yes [“INo

If Yes, piease disclose the names of those relatives in Attachment A.
|. BUSINESS REPRESENTATION:

1. Are you a local business with a physical address within the County of San Diego?

VIYes [No

2. Are you a certified Small and Local Business Enterprise certified by the City of San Diego?
OYes “INo

Certification #

3. Are you certified as any of the following:
a. Disabled Veteran Business Enterprise Certification #
b.  Woman or Minority Owned Business Enterprise Certification #
c. Disadvantaged Business Enterprise Certification #

J. WAGE COMPLIANCE:
In the past five (5)years, has your firm been required to pay back wages or penalties for failure to comply with the federal, state or
local prevailing, minimum, or living wage laws? []Yes [No If Yes, use Aftachment A to explain the specific
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status.

By signing this Pledge of Compliance, your firm is certifying to the ity that you will comply with the requirements of the Equal Pay
Ordinance set forth in SDMC sections 22.4801 through 22.4809.
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Please provide the names and information for all subcontractors and suppliers used in the performance of the proposed contract,
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent
of the City. Use Attachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write “Not
Applicable.”

Company Name:

Address:

Contact Name: Phone: Email:

Contractor License No.: DIR Registration No.:

Sub-Contract Dollar Amount: § (peryear) $ (total contract term)

Scope of work subcontractor will perform;

Identify whether company is a subcontractor or supplier:

Certification type (check all that apply):(JDBE [DVBE [JELBE [IMBE [(JSLBE[JWBE [INot Certified
Contractor must provide valid proof of certification with the response to the bid or proposal to receive

participation credit.

Address:

Contact Name: Phone: Email:

Contractor License No.: DIR Registration No.:

Sub-Contract Dollar Amount: § (peryear) $ (total contract term)

Scope of work subcontractor will perform:

Identify whether company is a subcontractor or supplier;

Certification type (check all that apply):JDBE [JIDVBE [JELBE [MBE [JSLBE[CWBE [“INot Certified
Contractor must provide valid proof of certification with the response to the bid or proposat to receive
participation credit. |

L. STATEMENT OF AVAILABLE EQUIPMENT;

A full inventoried list of all necessary equipment to complete the work specified may be a requirement of the bid/proposal
submission. ‘

By signing and submitting this form, the Contractor certifies that all required equipment included in this bid or proposal will be
made available one week (7 days) before work shall commence. In instances where the required equipment is not owned by the
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San
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Diego reserves the right fo reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly
equipped to perform the work in an efficient, effective matter for the duration of the contract period.

M. TYPE OF SUBMISSION: This document is submitted as:

[initial submission of Contractor Standards Pledge of Compliance

[ Initial submission of Contractor Standards Pledge of Compliance as part of a Cooperative agreement
[CHinitial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement
[JUpdate of prior Contractor Standards Pledge of Compliance dated
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Complete all questions and sign below.

Under penalty of perjury under the laws of the State of California, | certify that | have read and understand the questions
contained in this Pledge of Compliance, that | am responsible for completeness and accuracy of the responses contained
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. | agree to provide
written notice to the Purchasing Agent within five (5) business days if, at any time, | learn that any portion of this Pledge of
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract
termination.

I, on behalf of the firm, further certify that | and my firm will comply with the following provisions of SDMC section 22.3004:

(a) !and my fim will comply with all applicable local, State and Federal laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract.

(b) 1and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a
government agency has begun an investigation of me or my firm that may result in a finding that | or my firm is or was not
in compliance with laws stated in paragraph (a).

(c) land my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) 1and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws
stated in paragraph (a).

(e) 1and my firm will cooperate fully with the City during any investigation and to respond to a request for information within
ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case
of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance
is submitted. ’ )
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City of San Diego
CONTRACTOR STANDARDS
Attachment "A"

Provide additional information in space below. Use additional Attachment “A" pages as needed. Each page must be signed.
Print in ink or type responses and indicate question being answered.

| have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto
and | know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to
such matters, | believe the same to be true. | certify under penalty of perjury that the foregoing is true and correct.

Print Name, Title Signature Date
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