
ORIGINAL 

SERVICES AGREEMENT 

BETWEEN THE 

CITY OF SAN DIEGO 

AND 

ACE PARKING MANAGEMENT INC 

TO PROVIDE THE CITY OF SAN DIEGO WITH PARKING 
MANAGEMENT SERVICES AT THE SAN DIEGO COUNTY 

CREDIT UNION (SDCCU) STADIUM 



SERVICES AGREEMENT 

This Services Agreement (Agreement) is entered into by and between the City of San Diego, a 
municipal corporation (City), and Ace Parking Management Inc (Contractor). 

RECITALS 

City wishes to retain Contractor to provide parking management services at the SDCCU Stadium 
as further described in the Scope of Services (Services), attached hereto as Exhibit A. 

Contractor has the expertise, experience, and personnel necessary to provide the Services. 

City and Contractor (collectively, the "Parties") wish to enter into an agreement whereby City 
will retain Contractor to provide the Services. 

This Agreement is exempt from competitive bidding requirements pursuant to San Diego 
Municipal Code (SDMC) section 22.3208(e) because the Purchasing Agent has certified that the 
award of a sole source contract is necessary under SDMC section 22.3016(a). 

For good and valuable consideration, the sufficiency of which is acknowledged, City and 
Contractor agree as follows; 

ARTICLE I 
CONTRACTOR SERVICES 

1.1 Scope of Services. Contractor shall provide the Services to City as described in Exhibit 
A, Scope of Services, which is incorporated herein by refe!ence. 

1.2 Contract Administrator. The Real Estate Assets Department, Stadium Management 
(Department) is the Contract Administrator for this Agreement. Contractor shall provide the 
Services under the direction of a designated representative of the Department as follows: 

Michael Mcsweeney, Stadium Manager 
SDCCU Stadium 
9449 Friars Road, San Diego, CA 92108 
(619) 641--3126 
MMcSweeney@sandiego.gov 

1.3 General Contract Terms and Conditions. This Agreement incorporates by reference 
the General Contract Terms and Conditions, attached hereto as Exhibit B. 

1.4 Submittals Required with the Agreement. Contractor is required to submit all fonns 
and information delineated in Exhibit C before the Agreement is executed. 

Agreement 
Effective: October 13, 2014 
OCA Document No. 788709 _3 
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ARTICLE II 
DURATION OF AGREEMENT 

2.1 Term. This Agreement shall be for a period of two (2) years beginning July 1, 2019 
through June 30, 2021. City may, in its sole discretion, extend this Agreement for one (1) 
additional year period(s). Unless otherwise terminated, this Agreement shall be effective until 
completion of the Scope of Services or June 30, 2022, whichever is earliest. The term of this 
Agreement shall not exceed five years unless approved by the City Council by ordinance. 

2.2 Effective Date. This Agreement shall be effective on the date it is executed by the last 
Party to sign the Agreement, and approved by the City Attorney in accordance with San Diego 
Charter Section 40. 

ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. City shall pay Contractor for performance of all Services 
rendered in accordance with this Agreement in an amount not to exceed $600,000.00 or the 
amount referenced in the Purchase Order. 

Agreement 
Effective: October 13, 2014 
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ARTICLE IV 
WAGE REQUIREMENTS 

By signing this Contract, Contractor certifies that he or she is aware of the wage provisions 
described herein and shall comply with such provisions before commencing services. 

4.1 Living Wages. This Contract is subject to the City's Living Wage Ordinance (LWO), 
codified at SDMC sections 22.4201 through 22.4245. The LWO requires payment of minimum 
hourly wage rates and other benefits unless an exemption applies. SDMC section 22.4225 
requires each Contractor to fill out and file a living wage certification with the City Manager 
within thirty (30) days of Award of the Contract. LWO wage and health benefit rates are 
adjusted annually in accordance with SDMC section 22.4220(6) to reflect the Consumer Price 
Index. Service contracts, financial assistance agreements, and City facilities agreements must 
include this upward adjustment of wage rates to covered employees on July 1 of each year. In 
addition, Contractor agrees to require all of its subcontractors, sublessees, and concessionaires 
subject to the LWO to comply with the LWO and all applicable regulations and rules. 

4.2.1 Exemption from Living Wage Ordinance. Pursuant to SDMC section 22.4215, 
this Contract may be exempt from the LWO. For a determination on this exemption, Contractor 
must complete the Living Wage Ordinance Application for Exemption. 

Agreement 
Effective: October 13, 2014 
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ARTICLEV 
CONTRACT DOCUMENTS 

5.1 Contract Documents. This Agreement and its exhibits constitute the Contract 
Documents . The Contract Documents completely describes the goods and services to be 
provided. 

5.2 Counterparts. This Agreement may be executed in counterparts, which when taken 
together shall constitute a single signed original as though all Parties had executed the same 
page. 

IN WITNESS WHEREOF, this Agreement is executed by City and Contractor acting by and 
through their authorized officers. 

Ace Parking Management Inc. CITY OF SAN DIEGO 
A M1micipal Corporation 

BY: ~--b.~ , .... --H" BYV---: __ fb/L_.a(;W 
~ V Prin~ ¼lVICf Perulizi 

I / 

DATE SIGNED 

Agreement 
Effective: October 13, 2014 
OCA Document No . 788709 _3 
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Director 
Purchasing & Contracting Department 

DATE SIGNED 

A~ oved as to form this I~ day of 
l?R~ ,20 .112_. 

MARA ELLIOTT, City Attorney 

Attorney K-MhyJ. ~•nrntUJ 



A.OVERVIEW 

EXHIBIT A 
SCOPE OF SERVICES 

Under the direction of the City and the City's SDCCU Stadium Manager, the contractor shall 
provide parking management services at the SDCCU Stadium. 

B. REQUIREMENTS AND TASKS 

Revenue - Contractor shall be responsible for accurately coimting all event revenue. The City 
reserves the right to audit any and all receipts in accordance with "Record Retention and 
~xamination" as specified in Exhibit B, Article V, item 5.9. 

Contractor shall provide the City of San Diego/SDCCU Stadium Manager with a revenue and 
billing summary for all events within 10 days of the event. 

Contractor shall turnover all revenue/income received from services provided pursuant to this 
Agreement for SDCCU Stadium events to the City of San Diego/SDCCU Stadium upon 
receipt of invoice from the City of San Diego/SDCCU Stadium. 

Contractor shall collect daily fees at all SDCCU Stadium parking events, including passes~ and 
the recording of all such receipts. 

Contractor will be mandated to meet maximum staffing requirements based on attendance per 
event according to Table 1 in Section C of Exhibit A. The SDCCU Stadium Manager and 
Contractor will meet to mutually discuss parking strategy and deployment. 

Contractor shall open and operate parking lot 3-5 hours prior to the event start time or at the 
SDCCU Stadium Manager's discretion. The SDCCU Stadium Manager and Contractor will 
meet to mutually discuss operation of the parking lot prior to the event start time. 

Contractor shall provide two (2) variable message signs. Contractor shall modify the message 
on each sign for each event to provide information about the specific event. Each sign shall be 
provided with LED Display, three (3) rows x eight (8) columns, a built-in computer and 
charger. Signs shall be Solar-Tech, Silent Messenger II. Signs shall remain the property and 
responsibility of Contractor, and shall remain at the SDCCU Stadium for all events. Signs 
shall be kept operational at all times during the contract at no cost to the City. Signs shall be 
removed by Contractor upon tennination of this contract at no cost to the City. 

C. STAFFING 

The Contractor shall provide a full-time dedicated Operations Manager (or the Term of this 
Agreement with experience as necessary for the scope of responsibility as specified in this 
Agreement. The Operations Manager shall be present at all SDCCU Stadium parking events, 
production/planning meetings and all monthly SDCCU Stadium Advisory Board meetings to 
report on parking activity. The Contractor will be mandated to meet minimum staffing 
requirements based on expected attendance per the 'Minimum Staffing Requirements' table 
listed below. Staffing and Total Person hours for SDCCU Stadium parking events with 
anticipated attendance of less than 8,000 shall be detennined by a mutual agreement between 
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the City and Contractor no less than twenty-four (24) hours prior to the commencement of the 
event. Toll collector staff is expected to remain in service until the lots are full or until it is 
clear that all of the ticket holders have made it to the SDCCU Stadium, per ticket holder 
attendance counts and SDCCU Stadium management discretion. It may be necessary for the 
Contractor to maintain a skeleton staff at the toll collection locations to ensure that the proper 
level of service is rendered. Staffing for internal traffic control is expected to remain in service 
until egress is complete. 

TABLE 1 

Estimated Attendance 
✓ 

8~000- 10,000- 15,000- 20,000- 25~000~ 30,000- 35,000- 45,000~ 50~000+ 
9,999 14,999 19,999 24,999 29,999 34,999 44,999 49,999 

Cashiers 15 16 17 19 20 23 25 29 34 

I 

•.p 

·5 Inbound 4 4 5 6 12 16 25 29 43 
Directors ti) 

(I) 

A 
~ a 
0 

~ 
p.. 

Outbound 6 6 10 10 12 12 25 25 25 
Directors 

Total 76 80 95 105 129 154 215 275 315 
Person 
Hours: 

SDCCU Stadium - Hourly Billback Pay Rates 
Upon the request of the City, Contractor will provide parking services for SDCCU Stadium 
events where the Contractor will bill back the City and/or event promoter for labor services 
provided. The City will request such services from Contractor a minimum of five (5) days prior 
to the event date, as well as notify Contractor of the appropriate party responsible for payment 
of applicable bill back hours - ie: City or event promoter. The rates for these bill back hours are 
listed in Table 2 below. 

TABLE2 

Hourly Rates 

Contract Year 1 Contract Year 2 Contract Year 3 

Cashiers $27.85 $28.69 $29.55 

Traffic Directors $27.85 $28.69 $29.55 

Supervisors $33.55 $34.56 $35.59 

Notes: 

Rates for Cashiers & Traffic Directors are the same due to L WO pay rates, 
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Adjustments in Years 2 & 3 are tied to expected annual increase of 3 % in City of San 
Diego's L WO base rates 

D .. ADDITIONAL REQUIREMENTS 

Contractor shall meet the following additional 

requirements: 

1. Operation Equipment - All equipment required to effectively and efficiently operate 
the parking facilities at the SDCCU Stadium shall be provided by the Contractor, 
including but not limited to: 

a. Barricades, bike rack, delineators, safety cones. 
b. Flashlights. 
c. Radios and cell phones. Contractor is responsible for all communication with their 

employees. This shall not be reimbursable expense. 
d. Caution tape. 

2. Labor and Benefits - All labor wages, fringes, benefits, etc. for the parking employees 
at the SDCCU Stadium shall be provided by Contractor, in accordance with all 
applicable law including the most recent provisions of the Living Wage requirements in 
accordance with SDMC Section 22.4225. 

3. Office Equipment -All office equipment necessary to provide excellent service to 
guests shall be provided by Contractor. Contractor shall furnish replacement of 
existing copier and computer equipment as required by the City. 

4. Armored Delivery Service - The safety of employees and cash receipts are the sole 
responsibility of Contractor. Ann~red delivery service shall be provided as required by 
the City, and Contractor shall enter into a separate agreement with a reputable firm. 

5. Directional Signs - In addition to the variable message signs listed under requirements 
and tasks, Contractor shall be responsible for creating and installing temporary, event 
related signage. Contractor shall furnish replacement of these signs as required by the 
City or for new events that are booked at the SDCCU Stadium. 

6. Uniforms - Contractor shall supply to its employees working an event at the SDCCU 
Stadium, at its sole expense, uniforms that are representative of quality guest service. 
The colors and style ofthe_uniforms are subject to the approval of the SDCCU Stadium 
Manager. Contractor shall furnish replacement of older uniforms with new ones as 
required by the City. 

7. Satellite Parldng - During large attendance events, the on.site parking facilities at the 
SDCCU Stadium are inadequate. Therefore, Contractor shall fumish satellite parking 
facilities. Contractor shall also provide a shuttle service that meets the approval of the 
City and its tenants. These facilities shall be negotiated between Contractor and the 
owners of the proposed satellite parking lots. The revenues and expenses from these 
satellite parking agreements shall be the sole responsibility of Contractor. 
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8. Free Parking Events - The City reserves the right to hold free parking events. Should 
one of these events require staffing from the Contractor, then the Contractor will bill 
the City or Event operator, as determined by the City. 

9. Free Parldng Passes - The City reserves the right to issue free parking passes for events 
at the SDCCU Stadium. Employee, tenant, and media passes make up the majority of 
free parldng passes. The City estimates that approximately one thousand (1000) or 
fewer free parking passes are distributed. The SDCCU Stadium Manager will print and 
distribute as necessary, parking passes to tenants at the SDCCU Stadium, City 
Officials, and others at his/her discretion as the occasion warrants. If a larger number 
of passes needs to be distributed, the SDCCU Stadium Manager will confer with 
Contractor to inform them of such. The City reserves the right to waive parking fees or 
to negotiate a buyout of parking from an event based on the event's nature. Religious 
events and public rallies are two (2) examples of situations where that may occur. Each 
decision to exercise that right will be made in conjunction with Contractor. 

10. Parking Rate -The current parking rate is $20/vehicle and $60/RV for events at the 
SD CCU Stadium. The City may, in its sole discretion, decrease the parking rate for all 
other events at the SDCCU Stadium. In the event that the San Diego City Council 
approves an increase in the parking rates for events at the SDCCU Stadium during the 
term of this Contract, those rates shall apply to event parking upon adoption. 

11. Parking Fee Variations- On days when there are multiple parking lot events, the 
parking fees may vary between eyents. For example, there may be an event in the 
northeast lot that the City is charging ten dollars ($10 .00) for parking and an event in 
the southwest lot where there is no charge. 

There are multiple ways in which this can be handled. It is truly dependent upon what 
the competing events are. Because there are multiple ways in which this can be 
handled, the City and Contractor mutually agree to put forth their best efforts in 
planning and staffing these events. 

12. Quality Assurance Meetings - Contractor will be required to schedule at least one (1) 
meeting with the City's representative specifically to discuss Contractor's performance. 
This meeting should be scheduled no later than eight (8) weeks from date of contract's 
commencement of work under the contract. At this meeting, the City's representative 
will provide Contractor with feedback and will note any deficiencies in contract 
performance and provide Contractor with an opportunity to address and correct these 
areas. Additional quality assurance meetings may be required, depending upon 
Contractor,-s performance. 

13. Suspension of Work-The Purchasing Agent unilaterally may order the Contractor in 
writing to suspend, delay, or interrupt all or any part of the work for such period of time 
as he or she may deterinine to be appropriate for the convenience of the City. 

14. Safety Orders -Goods and services shall conform to the Safety Orders of the ~alifomia 
State Division of Industrial Safety and the Occupational Safety and Health Act of1970. 
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D. ROLES AND RESPONSIBILITIES 

1. Contractor's General Roles and Responsibilities 
With respect to all services provided to the Department, Contractor will fulfill the 
following operational roles and responsibilities: 

a. Operate the SDCCU Stadium parldng operation in a professional manner that 
reflects the highest quality and standards to SDCCU Stadium patrons. 

b. Administer and direct a safe, orderly, and efficient traffic flow within the parking 
facility. 

c. Sell pre-paid passes. 
d. Regulate traffic flow on ingress and egress at events. 
e. Provide tenant reserved area personnel at selected events (Contractor will be 

reimbursed via the tenant). 
£ Provide staffing for overflow lots. 
g. Audit spaces or parking stalls used by tenants as non-parking spaces, to be charged 

back to the tenant per a separate agreement with the City. 

2. Department's General Roles and Responsibilities 

a. The Procurement Contracting Officer is the City's authorized representative for all 
pre-contract matter related to the contract. Throughout the duration of the contract, 
the Procurement Contracting Officer shall be the only individual with authority to 
modify any provisions of this contract including, without limitation, the statement 
of work, pricing, or any other sections in accordance with the applicable General 
Provisions for Proposals. 

b. The City's Procurement Contracting Officer or designee shall be the principal 
interface on behalf of the City for post-award technical matters, and shall have the 
authority to explain and provide further details regarding the City's expectations 
concerning the work to be performed hereunder and/or the items to be provided 
herein. The Contract Administrator or designee shall have no authority to modify 
and provisions of this contract. · 

c. The SD CCU Stadium Manager will consult with the Contractor on pricing for each 
event, but the SDCCU Stadium Manager retains sole discretion to set the parking 
prices, not to exceed the allowable price maximums. 

d. City of San Diego/SDCCU Stadium will pay contractor a 7 .85% commission on all 
parking revenue not to exceed $199,000. 
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EXHIBIT "B" GENERAL CONTRACT TERMS AND PROVISIONS 



EXHIBIT"Bff 

THE CITY 01{1 .SANDIEGO 

GENERAL CONTRACT TERMS AND PROVISIONS · 

APPLICABLE TO GOODS, SERVICES,AND CONSULTANT CONTRACTS 

General Contract Terms and P1·ovisions 
Revised: December 18~2017 
OCA:Document No. 845794_6 'I 
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ARTICLE I 
SCOPE AND TERM OF CONTRACT 

1.1 Scope of Contract. The scope of contract between the City and a pl'Ovider of goods 
and/or services (Contractor) is described in the Contract Documents. The Contract Documents 
are.comprised of the Request for Proposal1 I11vitatlo11 to Bid1 or othel' solicitation doc1unent 
(Solicitation); the sucoessft1I bid or proposal; the letter awatding the contract to Contractor; the 
Citfs written acceptance of exceptions or clarifications to the Solicitation/if.any; and these 
General Contract Tel'ms and Provisions. 

L2 Effective Date, A contract between the City and Contractor (Contract) is effective ot1 the 
last date that the contract is signed by the parties and 'approved by the City Attorney in 
accordance with Charte1· sect1on 40. Unless otherwise terminated, this Contract is effective until 
it is completed m· as otherwise agreed upon i11 w1·iting by the parties, whichever is the earliest. A 
Contract term cannot exceed five (5) years itnless approved by the City Council by ordinance. 

1.3 Con tract Extensioll. The _city may, in its sole discretion, unilaterally exercise an option 
to extend the Contract as described in the Contmct Documents, In addition, the City may, in its 
sole discretion., unilaterally extend the Contract 011 a month-to-nfonth basis followff1g contract . 
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall 
not increase its pric.ing in excess of the percentage increase described in the Contract. 

ARTIGLEII 
CONTRACT ADMINISTRATOR 

2,1 Contrnct Administrator. The Putchasing Agent or designee is'the Contract 
Administrator for purposes of this Contract, and has the responsibilities described In this 
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32. 

2.1.1 Colltractor Performance Evalua.tious, The Contract Admh11strator will evaluate 
Contractor,s performance as often as tl~e Contract Administrator deems necessary thJ'Ot1ghout the 
term of the contract, This evahlation will be based 011 criteria including the quality of goods m 
services, the timeliness of performance, and adh~rence to applicable laws~ including prevaiUng 
·wage and living wage. City will provide Contractors who receive an unsatisfactory rnti11g with a 
copy ofthe evaluation a:nd an opportunity to respond. Citymay consider final evaluations, 
including Contractor's response, in evaluating future proposals and bids for contra.ct award. 

2.2 Notices. Unless otherwise specified1 in all cases where written notice is required under 
this Contract:> service shall be deemed Sllfficient if the notice is pel'sonalJy delivered or deposited 
in the United States maU) with first class postage paid, attention to the Purchasing Agent. Proper 
notice is effective on the date ofpersonaJ delivery or five (5) days after deposit in a United States 
postal mailbox unless provided otherwise in the Contract. Notices to the City shall 9e sent to: 

Ge11cra[ Contract Terms Emd Provisio11s 
Revised: December l 8t20l 7 
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Purchasing Agent _ 
City of San Diego, Purchasing and Co11tl'acti11g Dlvlslon 
1200 3rd Avenue> Suite 200 
San Diego~ CA 92101-4195 

ARTICLE III 
.COlY.(PENSATION 

3.1 Manner of Pa.ymen t. Contractor. will b~ paid monthly, in arrears, for goods and/or 
sel'vices· provided in accordance with the ~erms and provisions specified in the Contract. 

3.2 Invoi(!es. 

3,2..1 Invoice Detail. Contractor's invoice must be 011 Co11tractor's stationary with 
Contractot,s na111e, address~ and remittance addl'ess if different. Contractol''s invoice must have a 
date, an invoice number, a ptu·chase order number, a description of the goods or services 
provided, and an amount due. 

3,2.2 · Service Contracts, Contractol' must submit invoices for services to City by the 
10th of the month following the month in which Contractol' provided services. Invoices must 
include the address of the location where services were performed and the dates in which 
services were provided. · 

3,2.3 Goods Conttacts. Contractor must submit invoices for goods to City within 
seven day~ of the shipment. invoices must describe the goods prov~ded. 

3.2.4 Pads Contracts.·Contractor must sub1nit invoices for parts to City within $even 
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the 
pa1i), manufacturer's published list i?rice, percentage discou11t applied in accordance with Pricing 
Page(s), the net price to City, and an item description, qt1antity, and exte!1sion. 

· · 3.2,5 Extraordinary Work. City will not pay Contractor fo1· extmordimwy work unless 
Contractor receives prior writte11 authodzation from the Contract Administrator. Failnre to do so 
will result in payment being withheld for services. If approved, Contractor will include an 
invoice that describes the woi-k performed and the Jo.cation where the work was performed) and a 
copy ofthe Contract Adt11i11istrator's written authorizati_on. · 

· 3.2.6 Repol'ting Requirement's. Contractor must submit the following reports using 
the City's web7based contract compliance portal. Incomplete and/or delinquent reports may 
cause payment delays, ncm .. payment of invoice, or both. Forqt1estions, please view the City's 
onllne tutorials 011 how to utilize the City's web-based contract compllance po1ta1. 

3.2.6.1 Monthly Employment Uti-Iizatfon Reports. Contl'actor and Contmctor's 
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth 
(5th) day of the subsequent month. 

General Co11tl'aot Terms a11d Provisions 
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3,2,6,2 Montlily Invoicing nncl Payments, Contractor and Contractor'.s 
· subcontractors and suppliers must submit Monthly Invoicing and. Payment Reports by the fifth 

(5th} day of the subsequent month. 

3.3 Annual AJlptopriation of Funds. Contractor acknowledges that the Contract term may 
extend over multiple City fiscal years, and that work and compensation under this• Contract is 
co11ti11ge11t on the City Council appropriating ft111di11g for and authorizing such ,vmk and 
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year 

. for whi.ch sufficient funding is not appropriated and authorized. City is not obligated to pay 
Contractor for any a11101.111ts not.duly appropriated and authorized by City Council, 

3.4 Pl'ice Adjustments . .B~.sed 011 Contractol',s written reqt1est and Justification, the City may 
approve an increase in unit prices on Co1itrao.to1·'s pricing pages consistent with the amount 

. requested in the justification in an amount not to exceed the increase in the Consumer Pl'ice 
Index, San Diego Area, for All Urban Customers (CPI~U) as published by the Bureau of Labo1· 
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI--0 is a 
negative 1mmbet\ then the unit prices shall not be c,J.djusted for. that optio11 year (the unit prices 
will not be decreased). A negative CPJ .. u shall be counted aga1nst any subsequent increases in 
the CPI-U when calculating the t1nit prices for 1atel' option years .. Contractor i11ust provide such 
written request and justification 110 less than sixty days b~fore the date in .. which ,5::!hy may 
exercise the option to renew the contract, Ol' sixty days before the anniversary date of the 
Contract, Justification in support of the wl'itten request must include a: description of the basis. for 
the ~djustment, the proposed effective date and reasons for said date, and the amount of the · 
adjustment requested wjth documentation to support the requested change (e.g. c.p.r .. u or 5.0%, 
whichever is-less), Citts approval of this tequest must be in writing. 

AR'l'ICLEIV 
SUSPENSION AND TERMINATION 

4,1 City's Right to Suspend for Convenience. Clty may suspend all or any portion of 
Contl·actols pe1'forma11ce under this Contract at its sole option and for its convenience for a 
reasonable period of time not to exceed six (6) months. Chy must.first give tc11 (10) days, Wl'itten 
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the 
reasonable value of the goods and/or services satisfactorily provided up to the date of . 
st1spensio1~. City may rescind the suspensfon prior to or at six (6) months by pmviding 
Contractrn· with wdtten notice of the rescission, at which time Contractor would be required to 
resume performance h1 compliance with the teri11s and provisions of this Contract, Coirtractol' 
wi11 be entitled to an extension. of time to complete performance under the Contract equal to the 
length of the suspension unless otherwise agreed to in wrrnng by the Part[es. 

. ' 

4.2 City's Rigllt to Terminate for Convenience. City may, at its sole option and for its 
convenience~ terminate all or any portion of this Conti·act by giving thirty (30) days' written 
notice of-such termination to Contracto~·. The termination of the Contract shall b~ effective upon 
receipt of the notice by Contractor, After termination of all or any portion of the Contract, 

· Contractor shall: (1) immediately discontinue all affected pet'formance (u~1less the notice dil'ects 
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othervvise); and (2) complete any and all additional work necessary for the orderly fiHng of 
docmnents a11d closing of Contraotoi-'s affected performance under the Contract. After filing of 

· documents and completion of performance, Contractor shall deliver to City al] data, dl'awings, 
specifications, reports, estimates~ summaries, and such other information and tnaterials created or 
received by Contrnctol" in performing this Contract, whether completed or in process. By 
accepting payment fo1: completion, .filing, and deliverlng documents as called for in this section, 
Contractor discharges City of all of Citf s payment obligations and liabilities under this Contract 
with regard to the affected performance. 

4.3 · City's Rigl1t to Tetrniuate for Default. Contractor,s failure to satisfactorily perfol'm any 
obligatio11 required by this Contract constitutes a default. ~xarnples of default include a 
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services 
of the required quality 01· within the time specified; (2) failed to perform any .of the obligations of 
thJs Co11tn1Ct; and (3) failed to make sufficient progress in performance which may jeopardize 
full performance. 

4.3,l If ContractoJ" fails to satisfactorily cure a defat1lt within ten (10) calendar days of 
receiving written notice fi-0111 City specifying the nature of the default~ .City may immediately . 
cancel and/or terminate this Contract, and termiua~e each and eve1'y right of Contractor, and any 
person claiming any ri~hts by or through ~011tractor under this Co11t1·act. 

4.3.2. If City terminates this Contract, in whole 01· in patt, City may procure) upon m.1ch 
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or 
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue 
performa11c(;'; to the extent ~10t terminated. 

4.4 Termination for Baukruptcy'or Assignment for tlie Benefit of Cteditors. If 
· Contmctor files a voluntary petition in ban1rn1ptcy> is adjudioated•bankrupt, or makes a general 

assignme11t for the benefit of c!'editors., the City may at its option and without further notice to, or 
demand upon Contractor, terminate this Contract> and terminate each and every right of 
Contractor, and any person claiming rights by and through Contracto1~ under this Contract. 

4.5 ~ontractor 1s Right to Pnyment Follo'-willg Contract Te1·mination. 

4.5.1 Terlllination for Couvenience. If the termination is for the convenience of City 
an equitable. adjustment in the Contract price shall be made. No amount sl1allbe allowed for 
anticipated profit on u11perfo1med services) and 110 amount shall be paid for an as needed contract 
beyond the Co11traot termination date. · 

4.5,2 Termination i'or Default. If, after City gives notice of termination fo1• failure to 
fulfill Co11traqt obligations to -Contractor, it js determined that Co11tracto1· had not so failed, the 
termination shall ~e deemed to have been effected for the convenience of City. In such event, 
adjustment in the Coptract price shall be made as provided in Section 4.3.2. City's dghts and 
remedies are in addition to any other rights a11d 1·e111edies provided by law or under this Contract, 
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4.6 Remedies Cumulative. City's reme9ies are cumulative and are not intended to be 
exclusive of any other remedies or means of redress to which Clty may be lawfully entitled i11 
case of any breach or threaten.ed breach.of any pl'Ovision of this Contract. 

ARTICLEV 
ADDITIONAL CONTRACTOR OBLIGATIONS 

5-1 . Inspection and Acceptance, The City will inspect and ac9ept goods pl'ovided under this 
Contract at the shipment desti11atio11 imless specified otherwise, Inspection will be made and 
aoceptance will be determined by the City department shown In the shipping address of the 
Purchase Order or othel' duly authorized representative of City. • 

' . ' 

5.2 Responsibility for Lost ot Damaged Shipments .. Contractor bears the risk of]Qss 01· 
damage to goods prior to the time of their receipt and acceptance by City. City has no. obligation 
to accept damaged ship111.ents and reserves the right to rett1rn damaged goods, at Contractor's 
sole expense, even if the damage was not apparent or discovered until after receipt. 

5.3 Responsibility fol' Damages~ Contractor is responslble for all damage that occurs as a 
result of Contractor's fault or negligence or that of its1 employees, agents; or representatives in 
connection with the performance of tlus Co1itract. Contrnctor shall inm:iediately report any such 
damage to people and/or property to the Cont1·aot Administrator. . 

5.4 Deliveryt Delivel'y shall be made.on the delivery day specified in the Contract 
Documents. The City~ in its sole discretion, may extend the time for delivery. The City may 
order~ in writing~ th.e suspension, delay or intertuption of delivery of goods and/or service!3. 

5,5 Delay, Vnless othe1wise specified he1·e1n~ time is of the essence for each and every 
p1·ovision of the Contract. Contractor must immediately notify City in writi~1g ifthexe is, or it is 
anticipated that there will be, a delay in performance, The wdtten notice must explain the cause 
for the delay and provide a reasonable estimate of the le11gth of the delay. City may terminate 
this Contract as provided herein if City, in its sole djscretion, detennines the delay is material. · 

5.5,1 If a delay in performance is caused by any unforeseen event(s) beypnd the control 
of the ·parties, City may allow Cont1·actor to a reasonable exterislon of time to complete 
performar1ce~ but Contractor win not be entitled to damages or additional compen~ation. Any 
.such extension of time must be approved i11 writing by City, The following conditio11s niay 
constitute such a delay: war; changes ilr law or govermmmt regulation; labor disputes; strikes; 
fires, floods, adverse weather or other similar condition of the elements ne?essitating cessatfon of 
the performance;· inability to obtain materials, equipment or labor; or other specific reasons 
agreed to between City and Contract01', This· provision does not apply to a delay caused by 
Contractofs acts or omissions. Contractor is npt entitled-to an extension of time to perform if a 
delay is caused by Cpntractor's inability to obtail1 materials, equipment, or labor unless City has 
received, in a timely manner, documentary proof satisfactory to City of Contractor, s inability to 

· obtain materials, equipment, or labo1\ in whloh case City's approvut'must be in writing. 
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5."6 Restrictions and Regulations Requh-ing Contract Modification, Contractor shall 
immediately notify City in writing of any reg1.1latio11s or restrlctlons that may or will reqt1il~e · · 
Contractor to alter the 1nate1'ial~ quality~ workmanship, Ol' performimce ofthe goods and/or 
services to be provided. City rese1-ves the right to accept a11y such alteration, inch.1ding any 
resulting reasonable pi-ice adjustments, or to cancel the Contract at 110 expense to the City. 

5.7 Warranties, AJJ -goods and/or services provided under the Contract must be wal'ranted by 
Contractol' oi-111a111.1facturer for at least twelve (12) months after acceptance by City, except 
automotive equipment. A1.1tomotive eqi1ipment must be warra11ted for a minimum of 12,000 
miles or 12 months, whichever .occurs first, unless othel'wise stated in the Contmct. Contrnctor ls 
1·esponsible to City foi-all warranty service> parts, and labor. Contractor is requked to ©nsure that 
warrnnty work is performed at~ facility acceptable to City and that servic~s, pai-ts, and labor are 
available and provided to me~t City's schedules and deadlines, Contrnotor may establish a 
wari-anty service contract with an agency satisfactory to City instead ofpe1·forming the warranty 
·serv.ice itself. If Contraotm is not an authorized service center and causes any damage to 
equipment being serviced, which results in the existing wananty being voided, Contractor will 
be liable for all costs ofrepaks to the equipme11t; or the costs ofl'eplacing the equipment with 
new equipment that meets City's opel'atiopal 11eeds. 

5.8 Indnstry Standards, Contractor shall pl'Ovide goods and/m services acceptable to City in 
strict conformance with the Contract, Contractor shall also plovide goods and/or services in 
accordance with the standards ct1stomarily adhered to by ·an experienced and cbmpetenfprovidei­
of the goods and/or services called for under this Contract using the degree of care and skill 
ordinarily exel'oised by reputable providers of such goods and/or services. Where apprnval by 
City~ the Mayor, or othet representative of City is required; it is understood to be general 
approval only and does not relieve Contrac~oi-of respons'ibility for complying with all applicable 
laws) codes) i)olicies~ tegulations, and good business practices. 

5.9 Records Retention and Examination. Contractor shall retain, protect~ and maintain in 
an accessible location all records and documents~ including paper> electronic, and computer 
records, relating to this Contrnct for five (5) years after receipt of final payment by City under 
this Contract. Conti-actor shall make all such records and documents available for inspection) 
copying, or other reproduction, aifd m.tditing by authorized representatives of City, i11cludi11g the 
Pul'chasing Agent or designee, Contractor shall make available all requested data and recol'ds at . 
reasonable lo~atio11s within City or Cou~ty of San Diego at any time during normal business 
hoUJ's, and as often as City deems necessary. If records are not made available wlthin the City or 
County of San Div go, Contractor shall pay Citis traveJ costs to the location where the reoords 
are maintained and shall pay for all related travel expenses. Failure to make l'equested records 
available for inspection, copying, or other reprod1..1ction, or auditing by the date requested may 
result in termination of the Contract. Contractor must Include this provision in all subcontracts 
made in connection ,¥ith this Gontract. · 
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5.9.1 Contractor shall maintail1 l'ecords of all subcontracts entered into with all firms) all 
project invoices received from Subcontractors and Suppliers, all pm·chases of materials a11d 
services from Suppliers, and all joint venture participation. Records shall show name~ telephone 
m.1mber including area code, and business address of each Subcontractor and Supplier~ and joint 
venture partner, and the total amount acti1aHy paid to each fhm. Project relevant recoros, 
regardless of tier, may be periodically l'eviewed by the City. 

5.10 Quality Assurance Meetings, Upon City's request, Contractor shall schedule one or 
more q1.rnlity assul'a,.nce l'neetings with City's Contract Administrator to discuss Contractor's 
performance. If requested) Contractor shall schedule the first'quality assurance meeting 110 latel' 
than eight (8) weeks from the date of commencement ofwoi-k undel' the Contrac~. At the quality 
assui-anoe meeting(s), City's Contrnct Administrato1', wiJI provide Contractor with feedback, will 
note any deficiencies in Contract pel'formance, and provide Contractor with an opporttmity to 
address and correct such deficiencies, The total m1mber of quality assurance meetings that may 
be required by City will ~epend upon Contractor's performance. 

5.11 Duty to Cooperate with Audiim'. The City Auditor may, in his sole discretion) at no 
cost to the City, and for p11rposes of performing his re~ponsibilities under Charter section 39.2, 
revJew Contractor's records to co11f1n11 contract compliance. Contractor shall make reasonable 
efforts to cooperate with Auditor's l'equests. 

5.12 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this 
Contract, Contractor must send with each shipment one (1) copy ofthe Safety Data Sheet.(SDS) 
for each item shipped. Failure to comply with this procedure wilJ be cause for immediate 
terminatio11 of the Contract for vio.] ation of safety proced.ures. 

5.13 Project Fei·sonnel. Except as formally approved by the City, the key perso1111el identified 
in Contractol''s bid or proposal shall be the indivJduals who will actually complete the work. 
Changes in staffing must be reported in writing and approved by the City. 

5.13.1 Criminal Background -Cettification, Contractor certifies that all employees 
working 011 this Contract have ha:d a criminal backgtoimd check and that said employees are 
clear of any sexual and drug !'elated convictions. Conttactor further certifies that all e111ployees 
hired by Contractor or a subcontra9tor shall be fl'ee•from a~1y fe1011y c01wicti611s, 

5.13.2 Photo Identification Badge, Contractor shall prnvlde a company photo 
ide11tificatlon badge to any individual assigned by Contraotol' or subcontractor to perform 
services or deliver goods on City.premises. Such badge must be worn.at all times while 011 City 
premises, City rese1·ves the right to reqi1lre Contractol' to pay fingerpd11ti11g fees for personnel 
assigned to work in sensi~ive al'eis. All emi:>1oyees shall turn 1n their photo identification badges 
to Contracto1· upon completion of services and prior to final payment of invoice. 

5.14 Sta1ufords of Conduct. Contraot~r is l'espo11sible for maintaining standards of employee 
competence) cond1.1ct,. courtesy~ appearance, honesty) and integrity satisfactory to the City. 
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5.14.1 Snpervisioxl. Contractor shall pmvide adeqt1ate and competent supervision at all 
times during the ContL;act term. Contractor shall be readily available to meet with the City. 
Contractor shall provide the telephone numbers where its 1·epresentative(s) can be reached. 

5.14.2 City Premises. Contractor,s·employees and agents ~hall comply with all City 
rules and regulations while on City premises, 

5.14.3 Removal of Employees. City may request Contractor immediately remove from 
assignment to the City any employee found unfit to pe!'form duties at the. City, Contractor sh~ll 
comply with all such l'equests, 

5.15 Licei1ses and Permits. Contractor shall, without additional expense to the City> be 
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and 
approvals for complyi11g ~ith any federal~ state, county, munieipal, and other laws, codes, a11d 
regulations applicable to Contract performance. This includes, but is not limited to, any laws or 
regulations requfring the use of licensed contfoctors to pe!'form parts of the work, 

5.16 Contractor and Subcontractor Registration Rcquh·ements. Prlorto the award of the 
Contract or Task Order, ·Contractor and Contractor ts subcontractors and suppJiers must register 
with the City's web~based vendor registr~tio11 ru1d bid 111anage111e11t system. The City may not 
award the Contwct until registration of all subcontractors and suppliers is complete. 111 the event 
this requirement is not met within the time frame specified by the City, the City reserves the right 
to rescind the Contract award and to make the award to the next responsive and responsible 
proposer of bidder. 

.ARTICLE VI 
INTELLECtUAL PROPERTY RIGHTS 

6,1 Rights iu Data. If, in co1111ectio11 with the ser.vices perfon~1ed under this Contract, 
Contractor or its employees, agents, or subcontractors, ci·eate artwork, audio recordjngs) 
blueprints', designs, diagrams, documentation, photographs, plans~ repolis, software, source code, 
specifications~ surveys~ system designs, video reo01·dings, ot· any othel' 01:igi11al works of 
authOl'ship, whether written or readable by machine (Deliverable.Materials), all tights of 
. Contractor or its subcontr~ctors in the Deliverable Materials, inclL1di11g, but not limited to 
publication, and registration of copyrights, and trademarks in the Deliverable Materialst are the 
sole property of City. Contractor, including its employees, agents, and subcontractors, may not 
use any Deliverable Mater1al fot purposes unrelated to Contractor's work on behalf of the City 
without prio1· wl'iiten consent of City. C.ontractol' may not publish or reproduce any Deliverable 
Materials; for purposes unrelated to Contractor's work on behalf of the City,_ without the prior 
w1·ltten consent of the City. 

6. 2 Illtellectual Property Rights Assignment, F01~110 additional compe11'sat1ont Co11tractol' 
hereby assigns to City all of Contractor's l'ights, title~ and interest 111 and to the content of the 
Delfverable Materials created by Contractor 01: its employees, agents., or subcontra.ctors, 
including copyrights, in connection with the services perfol'med under tl* Contract. Contractor 
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shall promptly execute a11d deliver, and ,shall cmrne its employees> agents~ and subco11ti-aotors to 
pro111ptly exe~ute and deliver, upon request by the City or any of its sucoesso1·s or assigns at a11y 
time and withoi1t further compensation of any ldnd, any power of attorney,. assignment, · 
application for copyright, patent; trademark or oth~1· intellectual pi'operty right protectio111 or 
other papers or instruments which may be necessary 01· desh·able to fully seciire, perfect or 
otherwis.e protect to or fol' the City, its stJccessors and assigns~ all right, title and interest in a:nd to 
the content of the Deliverable Materials, Contractor also sball cooperate and assist in the 
prosecution of any action or opposition proceeding involving such hltellectual pl'operty rights 
and any adjudication of those .rights, 

6. 3 . Contractor Works. Contractor Works means tangible and intangible infonnatlon and 
material that: (a) had afready been conceived, invented. created, developed or aoqufred by 
Contractor prior to the effective date of this Contract; 01· (b)were conceived, i11v~11ted, created, 
or developed by Conttactor after the effective date of this Contrnct, but only to the extent such 
h,formation and m~terial do not constitute part or all of the Deliverable Materials called for in 
this Contract. All Contractor Works, and all modifications or derivativ·es of such Contractor 
Wades, h1cluding all inteJlectual p1'operty rights in or pertaining to the same) shall be owned 
solely and exclusively by Contractor. 

6. 4 Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion 
ofthe work that co111prises the whole or part of the specified Deliverable Materials to the City~ 
the ag1·ee111ent between Contractot and the st1bco11tractor shall include a statement that identifies 
the De1iverable Materials as a "works for hire'' as described in the United States Copyright Act 
of 19761 as amended~ and that all intellectual property dghts in the Deliverable Materials~ 
whethet ar}sing in copyright, tta.demark, service mark or other forms of intellectual property 
l'ights, belong to and· shall vest solely with the City. Further, the agreement between Contractor 
and its subco1itractor shall require that the subcontractor, if necessary, shall grant~ transfer. sell 
and assign> free of charge, exclusively to City, all titles, l'ights and intel'ests in and to the 
Deliverable Matetials, hicluding ·au copyl'ights, trademarks and othel' inte11ectual prope1-ty rights. 
City shall have the dght to l'eview any such agreement for compliance with this provision. 

6. 5 Intellectual Property Warrunty and Indemnification, Contractor represents and 
warrants that any materials or dcliveJ'ables, including all. Deliverable Materials, provided under 
·this Cor1tract are either original~ or not encumbered> and do not infringe upon the copyright* 
trademark, patent or other intellectual.property rights of any third party, or are in the publlc 
domain. IfDeliverable Materials provided hereunder become the subject of a claimj suit or 
allegation of copyright, tnideniark or patent infringement, City shall have the right, in its sole 
discretion, to require Contractor to produ·ce, at Contractor's ow11 expense; new 11011-infrlnging 
materials, deliverables or works as a means of remedying any claim of infringement in addition 
to any other remedy available to the City under law or equity. Contractor further agrees to 
indemnJfy, de:fe11d, and hold harmless the City, its officers, employees and agents from and 
against any and all claims, actions) costs, judgments or damages, of any type,'.alleging or 
threatening that any :peliverable Materlals; supplies~ equipment, services or works pi·ovlded 
under this contract infringe the copyright) trade1nark, patent or other intellectual pmperty or 
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proprietary rights of any third party (Third Party Claim ofinfringement). Ifa Third Party Claim 
of Infringement is threatened or made before Contractor receives paynwnt under this Contract, 
City shall be entitled~ upon wl"itten notice to Contractor, to '\1/ithhold some or all of such 
payment, 

6.6 Software Licensing. Contractor represents and warrants that the software, if any1 as 
delivered to City, does not contain any program code> virus~ worm, trnp door, back door, ti1ne ot· 
clock that would erase data or programming or otherwise cause the software to become 
inoperable, imiccessible, or incapable of being used in accordance witl1 its user manuals, either 
auto111atically, upon the occurrence oflicensor-selected conditions or mamrn11y on command. · 
Cont1·actor furthe1· rep1'esents and warrants that all third party software, delivered to City or used 
by Contractor in the performance of the Contract, is fully licensed by the app1·opdate licensor, 

6. 7 Pu b_licntion. Contractor may not publish or teproduce any Deliverable Matel'ials, for 
pul'poses unrelated to Contractor~s work on behalf of the City without prior written consent from 
the City, 

6,8 Royalties, Licenses, and Patent's. Unless otherwise speciiled, Contractor shall pay all 
royalties, license, and patent fees associated with the goods that ai•e the si1bject of this 
solicitation. Contractor warrants that the goods, materials, supplies, and eq1.1ip111ent to be supplied 
do not infringe upon any patent) trademark, or copydght, and further agtees to defend any and all 
suits) actions and claims for infringement that are brought against the City, and to defend, 
i11de1n11ify and·hold hari11less the City, its elected officialst officers, and employees from all 
liability, loss and damages, whether ge11eral1. exemplary or punitive, su'ffet'ed as a result of any 
act1ml or claimed infringement asserted against the'City, Contractor> or those furnisl1i11g goods, 
matedals, supplies) or equipment to Contractor under the Contract. 

ARTICLE VII 
INDEMNIFICATION AND INSURANCE 

7.1 Indemnification. To the fullest extent permitted by law, Contractor shall defend (with 
legal counsel reasonably acceptable to City), indemnify, protect1 and hold harmless City and its·· 
elected officials, officers, employees, agents, and representatives (Inde11111if1ed Parties) from a11d 
against any and all clahns, losses> costs, damages, injuries (including, without limitation>-injury 
to or death of an employee of Contractor or i.ts subcontractors), expe11se, and liability of every 
kind, nature and description (including, without limitation, incidental and-consequential · · 
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses 
incurred in connection therewith and costs of investigtition) that arise out of, pertain to) or re1ate 
to, directly or indirectly, in wl1ole oe in part, any goods provided or performance of services 
under this Contract by Contractor, any subcontractor~ anyone directly or indirectly employed by 
either of them, or anyone that either of them control. Contractor's duty to defend, Jndemnify, 
protelct and hold harml@ss shall not include any claims or liabilities arising from the sole 
negligence 01· willful misconduct of the Indemnified Parties, 
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7.2 Iusimrnce. Co11tt·actor shall procm·e and maintain forthe du1'at1011 of the contract . 
insurance against claims for injuries to persons 01· damages to propel'ty which may arise from 01· 

!11 co1111ectlo11 ,¥ith the performance of the work hereunder and the results of that work by 
Co11tmctor, his agents, representativest employees or subcontractors, 

Co11tracto1: shall provide) at a minimum, the following: 

7.2,1 Commercial General Liability, Insurance Services Office Form CG 00 01 
covering CGL on a1~ "occurrence" basis, including prodt1cts and completed operations, propetty 
dm11age, bodily injury, ru~d personal and adve1tlsl11g "i-11jury with limits 110 less than $1,000}000 
per ocomtence. If a general aggregate limit _applies> either the general aggregate Umit shall apply 
separately to this pmject/location (ISO CG 25 03 01· 25 04) or the general aggregate Hmit shall be 
twice the .required occurrence limit. 

7,2.2 Commercial Automobile Liabili(y. Insurance Services Office Fon11 Number 
CA 0001 covering Code 1 (any auto) or, if ContTactor has no owned autos~ Code 8 (hired) and 9 
(non ... owned), with limit no less than $1,000,000 per accident for bodily injm·y and property 
damage. 

7,2,3 Workers' Compensation, lnsutance as required by the State of California, with 
Statutory Limits) and E1?1ployer's Liability Insurance with limit of 110 less tha11 $1,000;000 per 
accident for bodily i11jury or disease. 

7,2,4 Professional Liability (Errors and Omissions). For consultant contracts, 
instlrance appropriate to Consultant's·professi011; with limit na-lesS'than $1,000,000 p·er · · · 
occurrence or claim, $2:000,000 aggl'egate. 

If Contractor r11ah1tai11s broader coverage tind/01· higher-fimits-than· 1he minimumnhown ~lmve> - -
City requires and shall b.e entitled to the broader coverage and/or the higher Hmits maintained by 
Contractor. Any ava-ilable insurance proceeds i.11 excess of the specified minimum limits of 
insurance and covei-age shall be avallable to City. 

7.2.5 Other Insurance Provisions. The i11st11·a11ce policies are to contain, oi· be 
endorsed to contain~ the following provisio!1s: 

7.2,5.l .{-\.clditional Insured Status. The City, its officers, officials~ employees, 
and vo]unteers are to be covered as additional Insureds 011 the CGL policy with respect to 
liability arising out of wodc or operations performed by or on behalf of Contractor incli1ding 
materials., pa11s> or equipment furnished ill co11nection with such work or operations. Geneml 
liability coverage can be provided in the form of an endorsement to Contractorts insurance (at 
least as broad as·ISO Form CG 20 10 11 85 or if not available~ through the addition of both CG 
20 1 O, CG 20 26, CG 20 33, or CG 20 3 8; and CG 20 37 if a later edition is used), 

General Contra:ot Terms and Pl'Ovislons 
Revised: December 18,2017 
OCi;\ Document No. 845794_6 J>age 12 of 21 



7.2.5,2 Primary Coverage. For any claims 1·elated to this cont1·act, 
Contractor,s insurance coverage shall be primary covel'age at least as broad as ISO CG 20 01 04 
13 as respects the City, its officers, officials, employees, and voltmteel's. Any ii1sura11ce or self. 
i11sUl'ance maintained by City> its officers, officials, employees, or volunteers shall be excess of 
Co11tractor' s insurance and shall not contribute with it. 

7,2.5.3 Notice of Cancellation. Each insurance policy requil'ed above shall 
provide that' coverage shall not _be canceled> except with notice to City. 

7.2.5.4 Waiver of Sttbrogationt Contractol' hel'eby grants to City a waiver of 
any right to subrogation which the Workers' Compensation insurer of~aid Contractor may 
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies l'(?ga1·dless ofwhetlier or not the City has received a waiver of sub1'ogatlo11 

· endorsement from the insurer .. 

7.2.5.5 Claims Mad~ Policies (applicable only to professional liability). The 
Retroactive Date must be shown, a11d must be before the date of the contract or the l;)eginning of 
contract work. Insurance must be mai11tal11ed and evidence of insurance must be provided for at 
least five (5) years after completion of the contract of work. If coverage is can~eled or non,. 
renewed, and 11ot replaced with another claims--made policy form with a Retroactive Date prior 
\o the contract effective date, Contractor must ,pur9hase ''extended reporting'' coverage for a 
minimum of five (5) years after completion of work. 

7.3 . Selfinsured Retentions. ·seif~insured retentions must be declared to and approved by 
City. City may.require Contractor to purchase coverage with a lower retention or provide proof 
of ability to pay losses and related investjgations~ claim administration, and defense expenses 
within the retention. The policy language shall provide, 01· be e11dorsed to provide~ that the se1f:. 
insured retention may be satisfied by either the named insured or City, 

7.4 Acceptability of Insurers, Insurance is to be J)luced with insurers with a ctirrent A.M, 
Best's rating of110 less than A .. VJ, unless otherwise acceptable to City. · 

City will accept insurance provided by 1101M,dn1itted, "st1l'plus linesn carders only if the carrier is 
. authorized to do business ii1 the State of C~lifornia and is included on the_ List of Approved 
Surplus Lipes Insurers (LASLI list). All poHcies of Insurance carded by non-admitted carriets 
are subject to all of the reqtiirenients for policies of insurance provided by admitted carriers 
described herein, 

7.5 V~rification of Coverage. Contractol· shall furnish CHywlth or1gina1 certificates and· 
amendatory endorsements or copies of.the applicable policy language effecting covel'age 
required by this clause. All certificates and endorsements are to be received and approved by 
City J)efore work co111n-1i_e11ces. However) failure to obtain the required documents prior to the 
work beginning shall not waive Contractor's obligation to provide them .. City reserves the right 

General Contni.ot Tei·ms and.Provisions 
Revised: December 1812017 
OCA Document No, 845794,_6 , Page 13 of21 



to 1'equil'e complete, certified copies of all required insurance policies~ including endorsements 
required by these specifications> at any time. 

7.6 Special Risks or Circulllstances, Cjty reserves the right to modify these 1·equirements, 
including limits~ based 011 the nature of the risk) prior experience; l11sure1\ coverage, 01· other 
special circumstances. 

7.7 Additional Insnrance. Contractor may obtain additional insurance not required by this 
Contract. 

7 .8 Excess Insunnce. All policies pmviding excess coverage to City shall follow the form 
of the primary policy or policies itwluding but not limited to all endorsements. 

7 .9 Subcontractors. Contractor shall 1·equire and verify that aU subcontractors maintain 
insmance meeting all the i-equil'ements stated herein, and Contractor shall ensure that City is an 
additional insured on insurance required fl-om subcontractors, For COL' coverage, subcont1·actors 
shall provide coverage with a format at le&st as broad as the CG 20 38 04 13 endorsement. 

ARTICLE VIII 
BONDS 

8.1 Payment and Performance Bond. Prior to the execution of this Contract, City may 
require C.ontractor to post a payment and performance bond (Bond). The Bond shall gLrnrantee 
Contractor ► s faithful performance of this Contrnct and assure payment to contractors, 
subcontractors~ and to persons furnishing goods and/01' services under this Contract. · 

8,1.1 Bond Amount. The Bond shall be in a.sum equal totwentyNfive percent (25%) 
of the Contract amount, unless otherwise stated in the Specifications. City inay file a claim 
against the Bond if Contractor fails oi♦ _tefuses to fulfill the terms and provisions of the Con~act. 

8.1.2 Bond Term, The Bond shall remain in full force and effect at least until complete 
1jerfor111a11ce of this Contract and payment of all claims for materials and laboi-, at which time it 
will convert to a ten percent (10%) warranty bond, which shall remain i11 place until the end of 
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty 
(60) days. in advance of its expi1'atio11, and Contractor shall provide timely proof of a,nnua1 
renewal to City, 

· 8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State 
ofCalifomia Department of Insurance to transact surety business i11 the State of California and 
~hich has a ct11·1·ent A.M. Best rating of at least "A~, VIII,,, 

8.1.4 Non ... Renewal or Ca11cellati9n. The Bond must provide that City and Cont1·actor 
shall be provided with sixty (60) days' advance written notice in the event ofnon .. l'enewal, 
cancellation, or material change to its terms. In the event ofno1we11ewa!,.ca11cellation, or 
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material change to the Bond terms~ Contractor shall provide City with evidence of the new 
source of surety within twenty-one (21) calendar days aftet the ~ate of the notice ofno1wenewal, 
cancellatfon, _or n:rntedal change, Failt1re to maintain the Bond~ as l'equired herein, in ftlll force 
and effect as required under this Contact) will be a material breach of the Contract subject to 
te1·minatio11 of the Contract. 

8.2 Alternate Security. City may, at its sole discretion~ accept alternate security in the form 
of an endorsed certificate of deposit, a money Ol'der> a certified check dl'awn 011 a solvent bank; 
or other seci1rity acceptable to the Pul'chasing Agent in an amount equal to the rnquired Bond. 

ARrrICLElX 
CITY-lVIANDATED CLAUSES AND REQUIREMENTS 

9.1 Contractor Certification of Compliance. By signing this Contract, Contractor certifies 
that Contractor is aware of, a11d will comply with, these City-mandated clauses throughout the 
ch.1ration of the Contract.• 

9,1.1 Drng~Free Wol'lcplace Certification. C011traoto1' shall comply with City's 
Drng .. Free Wol'kplace requil'ements set forth in Council Policy lOOMl 7, which is incorporated 
jnto the Contract by this reference, · 

9.1.2 . Contractor Certification for Americans with Disabilities Act (ADA) and 
State Access Laws axid Regulations: Contractor shaJJ comply with all accessibility 
requirements under the ADA and under Title 24 0fthe Califomia Code of Regulations {Title 24), 
When a 0011flict exists between the ADA and Title 24, Contractor shall comply with the most 
restrictive i-equirement (i.e.~ that whlch provides the most access), Co11tractor also shall co111ply 
with the City's ADA Compliance/City Contractol's requirements as set forth in €qtmcil Policy 
100~04, which is incorporated il1to this Contract by reference, Contractor warrants and certifies 
compliane:e with all fede1·0.l and state access laws and regulations and fi.uther certifies that any 
subcontract agreement for this contract contains language which indicates the subco11tractor1s· 
agreement to abide by the ptovisions of the City's Council Polioy and any applicable access laws 
and regulations. ' 

9.1.3 Noll-Discrimination R;equh'ements, 

9.1.3.1 Compliance with City's Equal OptJortnnity Contracting Program 
(EOCP). Contractor shall comply with City's EOCP Requirements. Contractor shall not 
discriminate agah1st any employee or applicant fol' employment on ru1y, basi~ prohibited by law. 
Contractor shall provide equal opportunity in all employment prn.cticea. Prime Contrnctors shall 
ensure that their subcontractors comply with this program. Nothing in this Section shall be. 
interpreted to hold a Pri111e Contractol' liable for any discrhninatory pt'actice of its subcontractors, 

9.1,3,2 Non ... Discrimination Ordinance. Contractol' shall not discriminate. 011 the 
basis ofrace, gendel', gendel' expression, gender identity, religion, national origin; ethnicity, 
sexual ol'ientation, age, or disability in the solicitation, selection~ hiring or treatment of 
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subcontractors, vendors or suppliers. Contractor shall p1·ovlde equal opportunity for 
s11boontractoi-s to participat~ in subco11tl'acting opportunities, Contracto1· understands and agrees 

· that violation of this-clause shall be considered a material breach of the Contract and may result 
in ContraQt termination, debarment, or other sanctions. Contraotot shall ensure that this language 
ls fncltlded in contracts between Contractor and any subcontractors, vendors ~nd suppliers, 

, 9.1.3.3 Comt)liance Investigations. Upon City's request, Contractor agrees to 
provide to City, within sixty calendar days, a truthful and complete list of the names of all 
s11bco11traotors, vendors,.and suppliel's that Contractor has used in the past five years on any of its 
contracts that we1·e undertaken within San Diego County, including the total.dollar amount paid 
by _Contractol' for each subcontract or supply contract, Co11tracto1· forther agtees to fully 
cooperate it1 any i11vestigatio11 co11ducted by City pursuant to City's No11discd111inatio11 in 
Contracting Ordinance. Contractor unde1·sta11ds and agl'ees that violation of this clause shall be 
considered a matel'ial breach of the Contract and may result in Contract termination, deba1·111ent) 
and other sanctions. 

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applles1 Contractol' 
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal 
Code (SDMC). Failure to m.aintain equal benefits is a material breach of the Contract, 

9..1.5 Conttacto1· Standards. Contractor shall comply with Contraotor·.Standarcls 
provisions codified in the SDMC. Contractor undeJ'stands and agrees that violation of Contractor 
Standards may be considered a material breach of the Contract and may result in Contract 
tel'mination~ debar111ent, and other sanctions. 

9,1.6 Noise Abatement. Contractor shall operate, conduct, or construct without 
violating the City's Noise Abateme11t Ordi~ance codified in the SDMC. . 

9.1.7 Storm Water Pollution P.i:evention Program. Contractor shall com.plywith the 
City's Storm Water Management and Disohal'ge Control prnvisions codified in Division 3 of 
Chapter 4 of the SDMC> as may be amended, and any and all applicable Best Management 
Practice guidelihes and poJlution elimination requh'ements in performing or delivering services 
at City oyYned, leased, or managed property, or in performance of services and activities on 
behalf of City regardless of location. 

Contract01' shall comply with the City1s Jurisdictional U1;ban Runoff Management Plan 
e11c0111passi11g Citywide pl'ograms and activities designed to prevent and reduce storm ~ater 
pollution within City bounda~·ies as adopted by the City Council 011 January 22, 2008, via 
Resolution No. 303351? as may be amended, 

Contractor shall comply with each City facility or work site's Storn1 Water Po1Iution 
Pr~vention Plan, as applioableJ and institute all controls needed while completing the services to 
minimize any negative impact to the storm water collection system and environment. 
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9.1.8 Service Worker Retention Ordinance. If appJlcable, Contractor shall comply 
with the Service Worker Rete11tio11 Ol'dinance (SWRO) codified in the SDMC. 

9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000~41 
concerning product e11dorse111e11t which requires that ahy advertisement l'eferl'ing to Chy as a 
user ofa good or service will-requll'e the prlor written approval of the Mayor. 

9.1 ,10 Business Tax Certificate. Unless the City Treasurer determines h1 writing that a 
contractor is exempt from the payment of business tax, any contractor doing business with the 
City .. ofSan Diego is required to obtain a Business Tax Ce1·tif1cate (BTC) and to provide a copy 
of its BTC to the City before a Contmct is executed. 

9.Lll . Equal Pay Ordinance. Unless an exception applies, Contracto1' shall comply 
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22 .. 4801 thro1.1gh 
22.4809. Contractor shall ce1'tify in writing that it will comply with the requirements of the Bql1al 
Pay Ordinance throt1gho1.1t the duration of the Contract. 

9.1.11.1 Contractor a11d Subcontract Reqnh·ement, The Equal Pay Ordinance 
applies to any subcontractor who perfoi-ms work on behalf of a Contraot01' to the same extent as 
it wou)d apply to that Contrnctor, Contractor shall tequ-ire subcontractors performing work for 
contrnctor under their contract with the City to certify compliance with the Equal Pay Ordinance 
in their written ·su bcontraots, 

9.1.11.2 Notice Requirement. Contractor must post a notice i11foi-111i11g its 
employees of their rights unde1· the Equal Pay Ordi11a11ce in their workplace or job site. 

ARTICLEX 
CONFLICT OF INTEREST AND VIOLATIONS OF LAW 

10.1 Conflict of Interest Laws. Contractor is subject to all federnl, state and local conflict of 
interest laws, regulatibns, and policies applicable to p1.1bllc contracts and procurement practices 
includingt but not limited to, California Qovermnent Code sections 1090, et. seq. and 81000, et. 
seq.1 and the Ethics Ordinance, codified in the SDMC. City may detel'mine that Contractor tnust 
complete one or more statements of economic interest disclosing relevant financial interests. 
Upon City's request, Contractor shall subn~it the necessary documents to City. 

10.2 Confractor,s Responsibility for Employees and Agents. Contractor is required to 
establish and make k11own to its employees and agents appmpriate safeguai-ds to prohibit 
employees from using their positions for a purpose that is, 01· that gives the appearance of being} 
motivated by the desire for private gaiti fQr themselves or others, particulatly those with whom 
they have family, business or other relationships. · 

10,3 Contractor's Financial or Ol'ganizational lntel'ests. In connection with any task, 
Contractor shall not recommend or specify any productt supplier, or contrnctor with whom 
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Contl'actor has a direct 01· indirect fillancial or organizational intei-est or relatioL1ship that would 
violate conflict qf interest laws, l"egulations, or po1ic1es, ' 

10.4 Certification of Nou .. Collusion. Contract~!' certifies.that: (1) Contractor's bid or 
ptoposal was not made in the interest ofoi· 011 behalf of any person, firm, or corporation not 
identified; (2) Co11tracto1· did not directly or indirectly induce or solicit any other bidder or 
proposer to put in a sham bid qr proposal; (3) Contractor did not directly 01· indirectly induce or 
solicit a11y other person~ firm or corporation. to refrai11 from bl.dding; and (4) Contractor did not 
seek by colluslon to secure any advantage over tl~e other bidders or proposers. 

10.5 Hil'ing City Employees, This Contract shall be unilaterally and immediately terminated 
by City ifContl'actor employs an indlvidual who within tf1e twelve (12) months immediately 
preceding such employment d}d in his/hel' capacity as a City officer or employee participate i11 
neg(!tiations with or otherwise have an inflnence on the selection of Contractor. 

ARTICLEXI . 
DISPUTE RESOLUTION 

11.1 Mediation. If a dispute arises out of or 1·elates to thjs Contract and cannot be settled 
through normal contract negotiations, Contractor and City shall use mandatory non~binding 
mediation befme having recourse in a court of law. 

11,2 Selection .of Media tor. A single mediator that is acoeptabl e to both parties shall be used 
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this 
Contl'act) if possible, · 

11,3 Expenses. The expenses ofwit11esses for either side· shall be pajd by the.party producing 
such witnesses. All other.expemses. ofthe mediation~ including tequired traveling and other 
expenses of the mediato1-, a11d the cost of any proofs or ex.pert advice produced at the direct 
request of the 111ediator, shall be borne equally by the parties) unles:s they agree otherwise. 

11.4 Conduct of Medintion Sessions. Mediation he.al'ings will be conducted in an informal· 
mariner and discovery will not be allowed, The d~scussions, statementsl writiilgs and admissions 
will be confidential to the proceedings (pursuat1t to Califomia Evidence Code sections 1115 
th1·ough 1128) and will not be used for a11y other purpose u11less otherwise agreed by the parties 
in writing. The parties may agree to exchange any information they deem necessary. Both parties 
sba,11 have a representative attend the mediation who is authorized to settle the dispute, though 
City's recommendation of settlemerit.may be subject to the approval of the Mayor and City 
Council. Either party may have attomeys, witnesses or experts pi-esent. 

11.5 Mediation Results. Any agreements 1'esulti11g from 111ediation shall be memorialized· in 
writing, The results of the mediation shall not be final or binding unless otherwise agreed to in 
writing by the parties. Mediators shall not be subject to any subpoena or liability, and theil' 
actions shall hot be subject to discovery, 
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ARTICLEXII 
MANDATORY ASSISTANCE 

12.1 Mandatol"y Assistance. If a third party dispute or litigation) or both, arises out of, or 
relates in any way to the services provided to the City 1.mdel' a Contract, Contractor, its age11ts> 
officers, and employees agree to assist in resolving the dispute or litigation ·upon City's request, 
Contractor's assistance includes, but is not limited to, pwviding professional qo11sultatio11s~ 
attending medfations, arbitl'atio11s,. depositions, -trials or any event related to the dispute 
resolution and/or litigation. 

12,2 Compensation for Mandatory Assistance. City will compensate Contractor for fees 
incurred for providing Mandatory Assistance. If, however, the fees incurl'ed fo1· the Mandatory 

· Assistance are determined, through resolution of the third patty dispute or litigation~ 01· both) to 
be attributable in whole, or h1 part, to the acts or omissions of Contractor, its agents, officers, and 

· employees► Contractor shall reimburse City for aIJ fees paid to Contractor, its agents, officerst 
and employees for Mandatory Assistance. · · 

12,3 Attomeys' l?ees Related to Mandatory Assista11ce. In providirm City with dispute or 
litigation assistance~ Contractor or its agents, officers, .and employees may incm· expenses and/or 
costs. Contmctor agrees that any attorney fees it may incur as a result of assistance provided 
under Section 12.2 are not reimbui-sable. 

ARTICLE XIII 
MISCELLANEOUS 

13.1 Headings~ All headings are for convenience only and shall not affect the i11terp1·etatio11 of 
this Contract. 

13.2 Non-Assignment. Contractor may not assign the obligations unde1· this Contract, whether 
by express assignment or by sale of the company, nor any monies due or to become dt1e under 
this Contmot, without Citts prior written approval. Any assignrnent in violatio11 of this 
paragraph shall constitute a.default and is grounds for termination pf this Contract at the Citts 
sole disctetion. In 110 event shall any putative assignment create a contractual relationship 
between City and any putativt: assignee. 

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor 
. are independent contractors and not agents of City, Any provisions of this Contract that may . 
appear to give City any right to direct Contrnctor concemi11g the details of performing or 
providing the goods and/or seryfoes> or to exercise any control over performance of the Contract, 
shall mean only that Contractor sba11 follow the db'ectio11, of City concerning the end 1·esults of 
th·e pel'formance. · 

13.4 Snbcontrac.tors. AH persons assigned to perform any work related to this Coptract, 
including any subcontractors, are deemed to be employees of Contractor, and Contl'actor shall be 
directly responsible for their WOI'k, 
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13.5 Covenants nnd Co11ditio11s. All provisions of this Contract expr~ssed as either covenants 
or co11ditio11s 011 the part of City oi-Contractor shall be deemed to be both covenants and 
conditlons. 

13.6 Compiia11ce witl1 Conh·olling Law, Contractor shall comply with all applicable local, 
state> and federal laws, regulations> a11d policies. Contractor's act or omission in violation of 
applicable local, state~ and federn1 laws) 1•egulations, and policies is grounds for contract 
ter111inatio11. In addition to aH othet i-emedies or damages allowed by law, Contractor is liable to 

· City for all damages) including costs for substitute performance, sustained as a result of the 
violation, In addition, Contractor may be subject to suspension, debarment, or both, 

13.7 Goveming Law, The Contract shall be deemed to be made under, construed in 
accordance with, and govemed by the Jaws of the State of Califomia without regard to the 
conflicts or choice of law provisions thereof. 

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation 
of application of any-of its terms a-nd conditions, or any related disputes shall be 111 the Count-y of 
San Diego, State of Califomia. · · 

13.9 Successot·s in Intetest. This Contract and alI rights and obligations created by this 
Contract shall be in force and effect whether or not any parties to· the Contract have been 
succeeded by another entity, and all rights and obligations created by this Contract shall be 
vested and binding on any party's sucoessol' in intere~t. 

13.10 No Waivel". No failure .of either City or Contractor to·insist upon the stricrperformance 
by the other of any covemmtJ t~rm or condition of this Con.tract, nor any failure to exe1'cise any 
right or remedy consequent upon a breach of any covenant! term1• 01· condition of this Contract, 
shall constitute a waiver of a11y such pt'each of such covenant) term or condition. No waiver of 
any breach shall affect or alter this Contract, and each and every covenant,., condition, and term 

· hereof shall continue in full force al1d effect without respect to any existing or subsequent 
breach. 

13.11 Severability. The une11forceabilityt invalidity, 01· illegality of any provision of this 
Contract shall 110t render any other provision of this Contl'act unenforceable, invalid, or illegal. 

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by 
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the 
decision of whether to seek advice of legal counsel with respect to this Contract is the sole 
responsibility of each party. This Contract shall not be construed in favor of or against either 
party by reason ofthe extent to which each party participated ln the drafting of the Contract.· 

13113 Amendments. Neither this Contract nor any provision hereof may be changed, modified, 
amended or waived except by a written agreement executed by duly authorized representatives 
of City and Conttactor. Any alleged oral amendments have 110 force 01· effect. The Purchasing 
Agent must sign all Contract amendme~ts. 
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13.14 Co11flicts Between Terms. If this Contract conflicts with an applicable 1oca1i state~ or 
federal law, 1·egulatio11~ oi-court order, applicable local, state, 01· foderal law, regulation, or court 
order shall control. Varying degrees of stringvncy among the main body of this Contract, the 
exhibits or attachments~ and Jaws, regulations, 01· orders are not deemed ·conflicts, and the most 
sttingent require111e11t shall control. Each party shall notify the other i111111ediately upon the 
identification of any apparent conflict 011 inco11siste11cy concemi11g this Contract. 

13.15 Survival of Obligations. All representations, i11de11111'ificatio11s, warranties, and 
guarantees nuide h1, 1·equired by, or given h1 accordance with this Conti-act, as well as all 
contim.ling obligations indicated hi.'this Contract, shall survive, completion and acoeptance}'of 
pel'fo1;111a11ce and termination, expiration or co111pl~tio11 ofthe Contract. 

13.16 Confidentiallty of Services, All services performed by Contract01\ and any sub .. 
contractor(s) if applicable~ including but not limited to alt drafts) data, information~ 
correspondence, proposals1 repotts of any nature, estimates compiled or composed by 
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor 
their contents shall be released by Contractor or any subcontractor to any thil'd party without the 
prior writt~n consent of City, This provision does 11ot apply to information that (1) was publicly 
known~ or othe1wise lmo,;vn to Contractor, at the time it was disclosed to Contractor by City; (2) 
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise 
becornes known to Cont1~aot?r other than through disclosur~ by City. 

13,17 Insolvex1cy. If Contractor enters into proceedings relating to. bankruptcy, whether 
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce 
method authorized by the Contract, written notification of the bankruptcy to the Purchasing 
Agent and the Contract Administrator responsible for administering the Contract. This 
notification shall be furnished.within five (5) days of the initiation of the proceedings relating to 
bankruptcy filing. This notification shall include the date on whfoh the bankruptcy petition vVas 
filed, the identity of the coui't in whicl{ the bankruptcy petition was filed, and a listing of City 
contract numbers and contracting 9ffices for all City contmcts against which final payment has 
not been made. This obligation remains in effect until final payment is 111.ade under this ContTact .. 

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract, 
none of the provisions of this Contract are intended to benefit any third party not specifically 
referenced herein. No party other than City and Contractor shall have the right to enforce· any of 
the p1'ovisions of this Contract. 

13.19 Actions of City hi-its Governmental Capacity. Nothing in this Contract shall be 
intel'preted as 1iri1iting the rights and obligations of City in its governmental or regt1latory 
capacity. · 
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EXHIBITC 

CITY REQUIRED FORMS 

Contractor Standards Pledge of Compliance 

Equal Opportunity Contracting forms, including Contractors Certification of Pending Actions 
and Work Force Report 

Living Wage Certification form, if applicable 



The City of 

s IE 
Purchasing & Contracting 
Equal Opportunity Contracting 

Complete this form and return via Email 
to: ContactLWO@sandiego.gov 

LIVING WAGE ORDINANCE 
CERTIFICATION OF COMPLIANCE 
REQUIRED BY SAN DIEGO MUNICIPAL CODE §22.4225(c) 

Company Name: Ace Parking 

Company Address: 2550 Fifth Ave #50, San Diego, CA 92103 

Contract Number (if no number, state location): Start Date: 

Contract Title ( or description: End Date: 

A contractor or subcontractor working on or under the authority of an agreement subject to the Living Wage 
Ordinance [LWO) must comply with all applicable provisions of the LWO unless specifically approved for an 
exemption. Basic requirements of the LWO are: 

(a) Pay covered employees the current fiscal year hourly wage rate; 

(b) If any lesser amount is applied toward the health benefits rate, add this difference to the hourly wage rate as cash; 

(c) Provide minimum of 80 compensated leave hours per year for illness, vacation, or personal need at the employee's 
request and permit 80 additional unpaid leave hours for personal or family illness when accrued compensated 
leave hours have been used; 

( d) Annually distribute a notice with the first paycheck after July 1 to inform all covered employees of LWO requirements, 
their possible right to Federal Earned Income Tax Credit, and possible availability of health insurance coverage 
under the Affordable Care Act; 

(e) Prohibit retaliation against any covered employee who alleges noncompliance with the requirements of the LWO; 

(f) Permit access for authorized City representatives to work sites and records to review compliance with the LWO; 

(g) Maintain wage and benefit records for covered employees for 3 years after final payment; 

(h) Perform at least fifty percent (50%) of the work with its own employees; and 

(i) File a Living Wage Ordinance Certification of Compliance with the City within 30 days of becoming a covered employer. 

If a subcontractor fails to submit this completed form, the prime contractor may be found in violation of the LWO for 
failure to ensure its subcontractor's compliance. This may result in a withholding of payments or termination of the 
agreement. 

By signing, the contractor certifies under penalty of perjury under laws of the State of California to comply 
with the requirements of the Living Wage Ordinance. 

Michelle Dente 
EVP Member Services (HR) 

Name of Signatory Title of Signatory 
November 5, 2019 

Signature Date 

Date of Recei t: LWOAnal st: Contract Number: 

LWP-001 (07/01/2017) 



The City of 

SAN DIEGO.J 
EQUAL OPPORTUNITY CONTRACTING (EOC) 
1200 Third Avenue, Suite 200 · San Diego, CA 92101 

Phone: (619) 236-6000 · Fax: (619) 236-5904 

BB. WORK FORCE REPORT 

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in 
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include, 
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and 
selection for training, including apprenticeship. Contractors are required to provide a completed Workforce Report (WFR). 

NO OTHER FORMS WILL BE ACCEPTED 
CONTRACTOR IDENTIFICATION 

Type of Contractor: D Construction D Vendor/Supplier □ Financial Institution 
D Consultant D Grant Recipient □ Insurance Company 

□ Lessee/Lessor 
~ Other 

N f C 
Ace Parking Management, Inc. 

ame o . ompany: ---------------------------------------
ADA/DBA: Ace Parking -----------------------------------------
Address (Corporate Headquarters, where applicable): _6_4_5_A_s_h_S_t. ______________________ __;__ 

City: San Diego County: _s_a_n_D_i_eg_o _________ State: _C_A _____ _ Zip: 92101 

Fax Number: Telephone Number: _6_1_9)_2_3_3_-_66_2_4 ___________ _ ----------------
Name of company CEO: _J_o_h_n_B_a_u_m_g_a_rd_n_e_r _____________________________ _ 

d<lress(es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 

Address: ------------------------------------------
City: ___________ _ County: ____________ State: ______ _ Zip: ___ _ 

Telephone Number: _________ Fax Number: _________ _ Email: ___________ _ 

Type of License: _S_C_o_r_p ___________ _ Type of Business: Management/Parking Services 

The Company has appointed: Michelle Dente -----------------------------------
As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal 

employment and affirmative action policies of this company. The EEOO may be contacted at: 
Address: 2550 Fifth Ave. #50, San Diego, CA 92103 

Telephone Number: 619) 230-7253 Fax Number: 619) 231-9501 Email: mdente@aceparking.com 

r!i One San Diego County (or Most Local County) Work Force - Mandatory 

□ Branch Work Force * 
□ Managing Office Work Force 

Check the box above that applies to this WFR. 
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county. 

I, the undersigned representative of_A_c_e_P_a_r_ki_n_g ____________________________ _ 

(Firm Name) 
San Diego CA hereby certify that information provided 

(County) (State) 

~rein is true and correct. This document was executed on this _______ day of __________ , 20 . __ 

Michelle Dente Digitally signed by Michelle Dente 
Date: 2019.11.05 14:06:44 -08'00' 

(Authorized Signature) 

EOC Work Force Report (rev. 08/2018) 1 of7 
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WORK FORCE REPORT - Page 2 

~AME OF FIRM: _A_c_e_P_a_rk_i_n_g________________________ DATE: November 5, 2019 

OFFICE(S) or BRANCH(ES): San Diego COUNTY: San Diego -----------
1\J ST RUCTIONS: For each occupational category, indicate number of males and females in every ethnic group . Total columns in row 

_ rovided. Sum of all totals should be equal to your total work force . Include all those employed by your company on either a full or part ­
time basis. The following groups are to be included in ethnic categories listed in columns below: 

(1) Black or African-American 
(2) Hispanic or Latino 

(5) Native Hawaiian or Pacific Islander 
(6) White 

(3) Asian (7) Other race/ethnicity; not falling into other groups 
(4) American Indian or Alaska Native 

Definitions of the race and ethnicity categories can be found on Page 4 

(1) (2) (4) (5) Black or Hispanic or (3) American Pacific (6) (7) 
ADMINISTRATION African Latino Asian Indian/ a Islander White Other Race/ 

OCCUPATIONAL CATEGORY American Alaskan Ethnicity 

(M) i i I I ! I I 

(F) ( ) 1 ( ) ( > l {F) (M) I (F) (M) ! (F) (M) I (F) (M) (F) 
-

l I I I I I I 

Management & Financial 10 0 17 4 7 3 0 0 1 I 1 63 11 3 0 I I 
I I 
I I I I I I I 

Professional 6 I 1 6 6 2 6 0 0 0 I 1 8 4 0 0 I I 

I I I I I I I 

A&E, Science, Computer 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
I I I I I I I 

Technical 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
I I I I I I I 

Sales 62 73 23 45 13 15 1 1 2 2 29 21 3 2 
I I I I I I I 

Administrative Support 12 41 17 25 9 15 0 0 2 3 23 21 2 
I 

2 
I I I I I I I 

Services 11 2 31 1 14 0 0 0 1 0 42 1 2 1 
I I I I I I I 

':rafts 1 0 0 0 3 0 0 0 0 0 4 0 0 0 
I I I I I I I 

Operative Workers 97 24 259 38 75 3 2 1 16 1 228 27 20 3 
I I I I I I I 

Transportation 0 0 0 0 0 0 0 0 0 0 0 I 0 0 0 I 
I I I I I I I 

Laborers* 13 0 18 2 2 0 0 . 0 0 0 13 
I 

0 0 0 I 
I 

I I I I I I I 

*Construction laborers and other field employees are not to be included on this page 

Totals Each Column 212: 141 371 i 121 125: 42 3 2 22 8 410: 85 30 8 
I I I I 

I Grand Total All Employees 

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled : 

I Disabled I O I i I ! I I 
Non - Profit Organizations Only: 

Board of Directors 

Volunteers 

Artists 

EOC Work Force Report (rev. 08/2018 ) 2 of 7 Form Number: BB05 



Client#· 1250991 303BACEPAR 

ACORD™ CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD/YYYY) 

10/16/2019 
1 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
·-,CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

.;BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{$), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer any rights to the certificate holder in lieu of such endorsement{s). 

PRODUCER CONTACT 
NAME: 

McGriff Insurance Services rtBNJo Ext\: 619 23M010 lfta,Nol:6192369134 
750 B Street Suite 2400 E-MAIL 

ADDRESS: 
San Diego, CA 92101 

INSURER(S) AFFORDING COVERAGE NAIC# 
619 231-1010 INSURER A: Federal Insurance Company 20281 
INSURED INSURER B: 

Ace Parking Management Inc 
INSURER C: 

Ace Parking Ill LLC 
INSURER D: 

645 Ash Street 

San Diego, CA 92101-3299 
INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE 
ADDL SUBR 

POLICY NUMBER 1:~M8X,~~1 ,:~M8M~~1 LIMITS LTR INSR WVD 
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ - D CLAIMS-MADE □ OCCUR ~~~~~'H9E~~~JJJ>ence\ $ -

MED EXP (Any one person) $ -
PERSONAL & ADV INJURY $ ,___ 

GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $ R □ PRO- □ LOC PRODUCTS - COMP/OP AGG $ POLICY JECT 

OTHER; $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
(Ea accidentl $ 

~ 

ANY AUTO BODILY INJURY (Per person) $ 
,___ 

OWNED - SCHEDULED 
AUTOS ONLY AUTOS 

BODILY INJURY (Per accident) $ 
~ 

HIRED - NON-OWNED PROPERTY DAMAGE 
AUTOS ONLY AUTOS ONLY /Per accident\ $ ,___ -

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ ,___ 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ $ 
WORKERS COMPENSATION !PER I 12JH-
AND EMPLOYERS' LIABILITY y / N 

!':TATIJTF 

ANY PROPRIETOR/PARTNER/EXECUTIVE□ 
NIA 

E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

A Fidelity Bond 82260559 11/01/2018 11/01/2019 see below 

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Evidence of Crime Coverage: 

Employee Theft - $2,000,000 limit/$50,000 ded. 

Premises - $2,000,000 limit/$50,000 ded. 

Transit - $2,000,000 limit/$50,000 ded. 

Forgery - $2,000,000 limit/$50,000 ded. 

(See Attached Descriptions) 

CERTIFICATE HOLDER 

City of San Diego 

Purchasing & Contracting 

1200 Third Avenue, Suite 200 

San Diego, CA 92101-4195 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

--i .6CvlA-'t:St~ L-----....L.--------------------- ...... ----=------=------------------------:-:------------© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD 
#S24529559/M2437 4557 MJHUO 



Computer Fraud - $2,000,000 limit/$50,000 ded. 
·t;µnds Transfer Fraud - $2,000,000 limit/$50,000 ded. 

}oney Orders and Counterfeit Fraud - $2,000,000 limit/$50,000 ded. 
Credit Card Fraud - $100,000 limit/$50,000 ded. 
Client Coverage - $2,000,000 limit/$50,000 ded. 
Social Engineering Fraud Coverage - $250,000 limit/$25,000 ded. 
Expense Coverage - $75,000 limit 
Blanket Joint Payee Endorsement included on policy. 
Re: Lot 500. SDCCU Stadium, San Diego, CA. 

SAGITTA 25.3 (2016/03) 2 of 2 
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City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego 
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor (bidder or 
proposer) has the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This 
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation 
process is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses 
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses 
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may 
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be 
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and 
information contained within will be available for public review except to the extent that such information is exempt from disclosure 
pursuant to applicable law. 

By signing and submitting this form, the contractor is certifying, to the best of their knowledge, that the contractor and any of its Principals 
have not within a five (5) year period - preceding this offer, been convicted of or had a civil judgement rendered against them for 
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or 
local) contract or subcontract. 

"Principal" means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the 
firm. The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the solicitation, at any time 
prior to award should they learn that this Representations and Certifications was inaccurate or incomplete. 

This form contains 10 pages, additional information may be submitted as part of Attachment A. 

A. iBl0/PROPOSALISOLIC11Wrtot,trttt,: ~::,:~% ..... ·::•. _. :· ,., •....• ··._ ·.,1.,..-.;., ~ ~·• • . :~ ... '" .:,,._,-.... _.;:,-.~--- 1.· • ·":-. · • .-, _,,..:.:di1-

Services Agreement between the City of San Diego and Ace Parking Management Inc 

B. BIDDER/PROPOSER INFORMATION: 

Ace Parking Management, Inc. 

Legal Name 
645 Ash St 

Street Address 
Brian Gansert, President of Operations 

Contact Person, Title 

San Dieqo 
City 
(619) 233-6624 
Phone 

Ace Parkinq Ill LLC 
OBA 
CA 92101 
State Zip 
(619) 233-0741 
Fax 

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed 
transaction (SDMC § 21.0103). Use additional pages if necessary. 

* The precise nature of the interest includes: 

• the percentage ownership interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the 

transaction, 
• the value of any financial interest in the transaction, 
• any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and 
• any philanthropic, scientific, artistic, or property interest in the transaction. 

Contractor Standards Form 
Revised: April 5, 2018 
Document No. 841283_4 Page 1 of12 



** Directly or indirectly involved means pursuing the transaction by: 

• communicating or negotiating with City officers or employees, 
• submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City, 

or 
• directing or supervising the actions of persons engaged in the above activity. 

John Baumgardner C.E.O. 

Name Title/Position 
Chula Vista, California 

City and State of Residence Employer (if different than Bidder/Proposer) 
c~o_with limited financial interest in the operation 

Keith B. Jones 

Name 
La Jolla, California 

City and State of Residence 
Ownership interest in Ace Parking 

Brian Gansert 

Name 
San Diego, California 

City and State of Residence 
None 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Contractor Standards Form 
Revised: April 5, 2018 
Document No. 841283 _ 4 

Managing Partner 

Title/Position 

Employer (if different than Bidder/Proposer) 

President, Operations 

Title/Position 

Employer (if different than Bidder/Proposer) 

Title/Position 

Employer (if different than Bidder/Proposer) 

Title/Position 

Employer (if different than Bidder/Proposer) 

Title/Position 

Employer (if different than Bidder/Proposer) 
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Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (5) years, has your firm changed its name? 
□Yes ~No 

If Yes, use Attachment A to list all prior legal and OBA names, addresses, and dates each firm name was used. Explain the 
specific reasons for each name change. 

2. Is your firm a non-profit? 
□Yes ~o 

If Yes, attach proof of status to this submission. 

3. In the past five (5) years, has a firm owner, partner, or officer operated a similar business? 
[]Ves ~No . 

If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business. 
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar 
position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 
Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment A if more space is 

required. 

D Corporation Date incorporated: ____ _ State of incorporation: ________ _ 

List corporation's current officers: President: 
Vice Pres: 
Secretary: 
Treasurer: 

Type of corporation: C D Subchapter SD 

Is the corporation authorized to do business in California:□ Yes 
lfYes, afterwhatdate: _______ _ 

Contractor Standards Form 
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Is your firm a publicly traded corporation? □Yes ~No 

If Yes, how and where is the stock traded? __________________ _ 

If Yes, list the name, title and address of those who own ten percent (10 %) or more of the corporation's stocks: 

Do the President, Vice President, Secretary and/or Treasurer of your corporation have a third party interest or other financial 
interests in a business/enterprise that performs similar work, services or provides similar goods?OYes □No 

If Yes, please use Attachment A to disclose. 

Please list the following: Authorized 

a. Number of voting shares: 
b. Number of nonvoting shares: 
c. Number of shareholders: 
d. Value per share of common stock: 

Limited Liability Company Date formed: 0812812009 

Issued 

Par 

Book 

Outstanding 

$ __ 

$ __ 

Market $ __ _ 

State of formation: _c_ali_tor_ni_a ___ _ 

List the name, title and address of members who own ten percent (10%) or more of the company: 
Keith 8. Jones, Managing Partner, 645 Ash St., San Diego CA 92101 

D Partnership Date formed: ____ _ State of formation: __________ _ 

List names of all firm partners: 

D Sole Proprietorship Date started: _____ _ 

List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock in 
a publicly traded company: 

D Joint Venture Date formed: _____ _ 

List each firm in the joint venture and its percentage of ownership: 

Contractor Standards Form 
Revised: April 5, 2018 
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Note: To be responsive1 each member of a Joint Venture or Partnership must complete a separate Contractor Standards form. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, in the process of being sold1 or in negotiations to be sold? 
□ Yes ~No 

If Yesl use Attachment A to explain the circumstances I including the buyer1s name and principal contact information. 

2. In the past five (5) years, has your firm been denied bonding? 
□ Yes 0No 

If Yes, use Attachment A to explain specific circumstances; include bonding company name. 

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your 
firm's behalf or a firm where you were the principal? 
□Yes 0No 

If Yes1 use Attachment A to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier! for any form of insurance, refused to renew the insurance policy for your 
firm? 
□ Yes 2:]No 

If Yes1 use Attachment A to explain specific circumstances. 

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy1 been adjudicated bankrupt1 or made a general 
assignment for the benefit of creditors? 
□Yes ~No 

If Yes1 use Attachment A to explain specific circumstances. 

6. Are there any claims! liens or judgements that are outstanding against your firm? 
□Yes 0No 

If Yes, please use Attachment A to provide detailed information on the action. 

7. Please provide the name of your principal financial institution for financial reference. By submitting a response to this 
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility. 

i Name pf Bank: CaJlfdmfa $ank ~ Tru!3t '. 

8. By submitting a response to a City solicitation, Contractor certifiE.3s that he or she has sufficient operating capital and/or financial 
reserves to properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly provide to City 

Contractor Standards Fann 
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a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate financial ability to 
perform. 

9. In order to do business in the City of San Diego, a current Business Tax Certificate is required. Business Tax Certificates are 
issued by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award. 

Business Tax Certificate No.: 82012007 525 Year Issued: 2019 --------

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement 
agreement, for defaulting or breaching a contract with a government agency? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to contract completion? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances and provide principal contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default, 
breach of contract, or fraud with or against a public entity? 
□Yes ~No 

If Yes, use Attachment A to explain specific circumstances. 

4. Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a 
contract, breached a contract, or committed fraud? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was associated, 
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency 
contract for any reason? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency? 

□Yes 0No 

If Yes, use Attachment A to explain specific circumstances and how the matter resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature 
to the subject solicitation within the last five (5) years. 

Please note that any references required as part of your bid/proposal submittal are in addition to those references required as part 
of this form. 

r Company Na,me,: ___ , -----"---..,.._;..--.,..c__.....,----------...,...,........;.;.....--------'--------'-----------,,--
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Contact Name and ~hone Number: ____________________ _ 

Contact Email: __________________________ _ 

Address: _________________ ~---------

Contract Date: __________________________ _ 

Contract Amount: __________________________ _ 

Requirements of Contract: ________________________ _ 

;,cdrnpahy}fain,${: __ ,'..,......, ____ ~---...,,,..,.,~~-~---------,.-..,.,..-..,----------- ....... 

Contact Name and Phone Number: ____________________ _ 

Contact Email: __________________________ _ 

Address: ___________________________ _ 

Contract Date: __________________________ _ 

Contract Amount: __________________________ _ 

Requirements of Contract: _______________________ _ 

i Company'N~rtit?f ...... :_, ___ , _,,_ ____ ·•..,_·. '..,..'; ,._;,.: ____ ,.......... _ ___,_ ___ -,--______________________ ..,..,...,..._ 

Contact Name and Phone Number: ____________________ _ 

Contact Email: __________________________ _ 

Address: ___________________________ _ 

Contract Date: __________________________ _ 

Contract Amount: __________________________ _ 

Requirements of Contract: _______________________ _ 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or 
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state, or 
local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment, 
permitting, and licensing laws? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the entity involved, 
the specific infraction{s) or violation(s), dates of instances, and outcome with current status. 

2. In the past five (5) years, has your firm been determined to be non-responsible by a public entity? 
□Yes 0No 

Contractor Standards Form 
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If Yes, use Attachment A to explain specific circumstances of each instance. Include the name of the entity involved, the 
specific infraction, dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material 
misrepresentation to a private or public entity? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances of each instance. Include the entity involved, specific violation(s), 
dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime, 
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government 
contract? 
DYes ~No 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status. 

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal, 
state, or local crime of fraud, theft, or any other act of dishonesty? 
DYes 0No 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status. 

4. Do any of the Principals of your firm have relatives that are either currently employed by the City or were employed by the 
City in the past five (5) years? 

□Yes 0No 

If Yes, please disclose the names of those relatives in Attachment A. 

I. BUSINESS REPRESENTATION: 

1. Are you a local business with a physical address within the County of San Diego? 
21Yes □No 

2. Are you a certified Small and Local Business Enterprise certified by the City of San Diego? 
□Yes 21No 

Certification# ___________ _ 

3. Are you certified as any of the following: 
a. Disabled Veteran Business Enterprise Certification# ____________ _ 
b. Woman or Minority Owned Business Enterprise Certification# _________ _ 
c. Disadvantaged Business Enterprise Certification # _____________ _ 

J. WAGE COMPLIANCE: 
In the past five (5)years, has your firm been required to pay back wages or penalties for failure to comply with the federal, state or 
local prevailing, minimum, or living wage laws? □Yes □No If Yes, use Attachment A to explain the specific 
circumstances of each instance. Include the entity' involved, the specific infraction(s), dates, outcome, and current status. 

By signing this Pledge of Compliance, your firm is certifying to the City that you will comply with the requirements of the Equal Pay 
Ordinance set forth in SDMC sections 22.4801 through 22.4809. 

Contractor Standards Form 
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS: 

Please provide the names and information for all subcontractors and suppliers used in the performance of the proposed contract, 
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent 
of the City. Use Attachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write 11Not 
Applicable." 

i¢orripanyName: ____ ,,__--.,,...,._...,._, __ ...,..._ ______ .,,..,.__ _____ _ 

Address: ____________________________ _ 

Contact Name: _______ _ Phone: ______ Email: _______ _ 

Contractor License No.: _______ _ DIR Registration No.:----------

Sub-Contract Dollar Amount: $ ______ (per year) $ _______ (total contract term) 

Scope of work subcontractor will perform: ___________________ _ 

Identify whether company is a subcontractor or supplier: ______________ _ 

Certification type (check all that apply):□DBE □DVBE □ELBE □MBE □SLBE□WBE □Not Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

( Cqmp~nY,Nariie: __ --.'• ...-,--,-..;..---------~-------------,-.-___,;..;...,...... ____ -,-..;...:;.__......_;..;.....;...;.......___,..;.___. .......... ----..,.............,_..;.....;.. .......... 
Address: ____________________________ _ 

Contact Name: _______ _ Phone: _______ Email: _______ _ 

Contractor License No.: _______ _ DIR Registration No.: ________ _ 

Sub-Contract Dollar Amount: $ ______ (per year) $ _______ (total contract term) 

Scope of work subcontractor will perform: ___________________ _ 

Identify whether company is a subcontractor or supplier: _______________ _ 

Certification type (check all that apply):□DBE □DVBE □ELBE □MBE OSLBE□WBE DJot Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

A full inventoried list of all necessary equipment to complete the work specified may be a requirement of the bid/proposal 
submission. 

By signing and submitting this form, the Contractor certifies that all required equipment included in this bid or proposal will be 
made available one week (7 days) before work shall commence. In instances where the required equipment is not owned by the 
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San 
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Diego reserves the right to reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly 
equipped to perform the work in an efficient, effective matter for the duration of the contract period. 

M. TYPE OF SUBMISSION: This document is submitted as: 

D Initial submission of Contractor Standards Pledge of Compliance 

D Initial submission of Contractor Standards Pledge of Compliance as part of a Cooperative agreement 

D Initial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement 

□Update of prior Contractor Standards Pledge of Compliance dated ____ _ 

Contractor Standards Form 
Revised: April 5, 2018 
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Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I have read and understand the questions 
contained in this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained 
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. I agree to provide 
written notice to the Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge of 
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract 
termination. 

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions of SDMC section 22.3004: 

(a) I and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and 
employment, and licensing laws that affect the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a 
government agency has begun an investigation of me or my firm that may result in a finding that I or my firm is or was not 
in compliance with laws stated in paragraph (a). 

(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government 
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a). 

(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an 
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws 
stated in paragraph (a}. 

(e) I and my firm will cooperate fully with the City during any investigation and to respond to a request for information within 
ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case 
of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance 
is submitted. 

-
jt;1_tJ ..•.•. ·· ..... · ...... . 
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City of San Diego 
CONTRACTOR STANDARDS 

Attachment "A" 

Provide additional information in space below. Use additional Attachment "A" pages as needed. Each page must be signed. 
Print in ink or type responses and indicate question being answered. 

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto 
and I know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to 
such matters, I believe the same to be true. I certify under penalty of perjury that the foregoing is true and correct. 

Print Name, Title 

Contractor Standards Form 
Revised: April 5, 2018 
Document No. 841283 _ 4 

Signature Date 
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