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Purchasing and Contracting Department
Sole Source Request and Certification Form

To:  Director of Purchasing and Contracting
Cc: Chief Financial Officer

From: Tracy Cadena, Deputy Director Treasury Systems
Date: jJune 3, 2021

In alignment with the guidance provided in the San Diego Municipal Code section 22.3016,
the Purchasing Agent (Director of Purchasing and Contracting) must certify that the award
of a sole source contract is necessary by memorializing in writing why strict compliance with
a competitive process would be unavailing or would not produce an advantage, and why
soliciting bids or proposals would therefore be undesirable, impractical, or impossible.

For consideration, this form must be completed and all required accompanying information
must be submitted together, including any related contracts. Failure to do so will result in a
delay of approval of the request.

Describe commodity or service(s) to be purchased. Include vendor contact information.

The Office of the City Treasurer is requesting a sole source contract with Ontario Systems to continue providing licensing
and support for the debt collections system, Columbia Ultimate Business Solutions (CUBS), on a month-to-month basis
during calendar year 2022. For over 25 years, our office has used the CUBS application to manage all Citywide delinquent
receivables. In 2018, our office completed a Request for Proposal (RFP) for a comprehensive debt collections system. Asa
result, a new contract was awarded to CSS, Inc. to implement the Impact application as a replacement of CUBS. The
existing support and maintenance contract with Ontario expires on 12/31/21. This purpose of this sole source contract
extension is to enable our office to continue using the existing CUBS system to facilitate debt collections efforts until
implementation of the new Impact system is complete.

The implementation project, which began in 2019, has faced unanticipated challenges and delays resulting in a current
anticipated go-live date of November 2021. While the implementation of the system was originally estimated to take 18
months, continued and multi-faceted issues have resulted in project delays and postponement of the go-live date. These
issues include the departure of key project team members, migration of significant databases and documents, lack of
current system documentation and other complex issues. While the anticipated November 2021 go-live date is prior to the
12/31/21 expiration date of the current CUBS contract, any further delays in the implementation schedule would potentially
threaten our office's ability to have access to a debt collections system to manage Citywide delinquent receivables.

To mitigate the risk of CUBS licensing and support expiring prior to the Impact system being available for use, it is critical
we execute a sole source contract on a month-to-month basis for one (1) year to provide for any further project delays.
Any lapse in access to the debt collections system would effectively halt our ability to pursue delinquent receivables owed
to the City. In other words, continuity of operations using CUBS is imperative. On average, the Delinquent Accounts
Program receives over 150,000 new referrals and collects $25-30 million.

As Ontario is the only vendor able to provide software licensing, maintenance and support for their proprietary CUBS
system, this contract should be certified as a sole source vendor and excluded from competition. This extension with
Ontario ensures continued maintenance and support of the current system such as responding to system issues, providing
upgrades, and maintaining all customized programming. CUBS is also the mechanism in which collection notices and
other customer communications are generated.

Total Dollar Value of Contract, Not to Exceed: $250,000
Proposed Contract Term: Month-to-month basis during calendar year 2022

Vendor - Ontario Systems (Ontario), formerly known as Columbia Ultimate Business Solutions, Inc. (CUBS) (vendor
number 10015362)
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Justification

1. This product or service is available from only one supplier and meets at least one of
the following criteria (please check all that are applicable):

[ One-of-a-kind/Compatibility = a. Required by Warranty: the product matches existing
equipment, infrastructure and is required by
warranty. (A letter from the provider which supports
this claim must be provided.)

b. Goods and Services:

i. the good has no competitive product or
alternative on the market.

ii. the service requires a special skill, ability, or
expertise linked to the current project that cannot
be provided by another supplier.

(Documentation in support of either of the above
claims must be provided by the requesting
: department.)
O City Standards The product or service complies with established,
existing City standards.

O Replacement The product or service is the only compatible
replacement component that supports a larger system.
Or, the services are the only ones that can replace the
existing service requirements.

2. Do any of the following situations exist?

@ Limited Competition Department made an attempt to find a second or
multiple sources to no avail.

O Emergency There is an urgent need for the item or service and time
does not permit the City to solicit for competitive bids, as
in the cases of emergencies as defined under SDMC
section 22.3208,. (Delays in solicitation do not satisfy
this criteria)

Cost/Market Analysis

Purchasing and Contracting will perform due diligence on each request, If Purchasing and
Contracting can find a suitable, cost effective alternative, this request will be denied and that
alternative will be pursued after your department has been contacted to discuss the revised
determination,

This form does not take the place of an agreement and all sole source requests for a period of
one year or longer will require the submission of an agreement, The requesting department
must submit a purchase requisition and a copy of this certification to Purchasing and
Contracting for a Purchase Order to be issued.
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PCO Due Diligence (PCO to initial all that apply)

Proof of warranty or maintenance requirement for standardized and replacement
items confirmed.

Vendor/Supplier confirmed submission of justification letter.

Market test confirmed that there is no advantage to the City in competing this
contracting opportunity to multiple vendors.

Emergency verified with the department.
Pricing agreement has been reviewed.

i} Purchasing and Contracting has reviewed this request and affirms that this request
for a sole source justification is appropriate. .
] RESR S} Caepent contvzed Gepices \2]3\{?4

This sole source is approyed for: 2 '
" 28 \‘1‘ 27 — 12[3%27_ Tas 18 for \il22 - 12(31[22.
One (1) year i :

O For the entire length of the contract, but not more than five (5) years.

The length of the contract must be consistent with the sole source approval. A sole
source request must be submitted and approved by the Purchasing and Contracting Director
prior to the award of each new contract and prior to each extension of an existing contract
that was not contemplated in the initial contract term.

After reviewing the provided information and due diligence, I cannot recommend the
approval of this request.

Purchasing and Contracting Director Review

I certify that strict compliance with a competitive process would be unavailing or would not
produce an advantage, and that soliciting bids or proposals would be therefore undesirable,
impracticable or impossible. My approval is contingent on the information provided in this
form.

ﬁ In accordance with SDMC §22.3016, this request is approved.

[ Based on the information provided and due diligence recommendation of staff, this
request is denied.

y S
Clgudia C. Abarca, Director, Purchasing and Contracting

Dot 1o, Zaz
Daté&’
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SIXTH AMENDMENT TO MASTER SERVICES CONTRACT
WITH
COLUMBIA ULTIMATE, INC.

This Sixth Amendment to the Master Services Contract with Columbia Ultimate, Inc. (Sixth
Amendment) is made and entered into by and between The City of San Diego (City) and Columbia
Ultimate, Inc. (Consultant), each also referred to individually as a “Party” and collectively as the
“Parties.”

RECITALS

WHEREAS, on November 15, 2011, the Parties entered into the Master Services Contract (as
amended from time to time, the Contract), to provide licensing to the City of Consultant’s proprietary
debt collection software known as “The Collector System,” as well as affiliated products and related
modules (System) on an as-needed basis; and

WHEREAS, the Parties have amended the Contract from time-to-time; and

WHEREAS, the City is in the process of implementing new software that will replace
the System , but must continue to utilize it during the transition to the new vendor; and

WHEREAS, the City’s Purchasing Agent provided written sole source approval for the
Contract for an additional three years; and

WHEREAS, the Contract is set to expire on December 31, 2021, and the City, through
this Sixth Amendment , is seeking to extend the term of the Contract for up to an additional one
(1) year with an annual expenditure amount of up to $250,000!, which extends the Contract
further beyond five years requiring San Diego City Council approval under San Diego City
Charter section 99;

NOW, THEREFORE, the City and Consultant agree as follows:
1. Section 105.a.(1) of the Contract shall be deleted and replaced in its entirety with
the following language:
“105. COMPENSATION AND METHOD OF PAYMENT

a. Fees and Expenses
Corporation shall pay Consultant as follows for Services provided:

! Note that approximately $150,000 of the total annual expenditure amount is attributable to printing and mailing
costs associated with Consultant’s collections efforts.
OCA Document: 2679672
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(1) Fees and Compensation: Corporation shall pay Consultant the fees and
compensation in the amounts specified in the Fee Schedule attached to the
Sixth Amendment as Attachment A, Payment for Services provided after
January 1, 2022 will be payable monthly at the rates indicated in
Attachment A.”

2. Section 106, TERM, of the Contract as revised in Amendment No. 4 shall be
deleted and replaced in its entirety with the following language:

“106. TERM

The term of this Contract with the City commenced on January 1, 2012 and
shall remain in effect until December 31, 2022, unless terminated eatlier
pursuant to Section 314 of this Contract.

3. This Sixth Amendment will be effective when signed by both parties and approved
by the City Attorney in accordance with Charter section 40.

4, All provisions of the Contract not addressed in this Sixth Amendment shall remain in
full force and effect.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, this Sixth Amendment is executed by the City and Consultant acting by
and through their authorized officers.

Consultant City of San Diego

By: //M 7/&&‘ By: QP&M'—*

Kevin Rhodes

Name: Name: Clavdia <. -Prgqrq
L
Title: Chief Financial officer Title: ‘7\/\:&;\""’, ‘J\A/Iol\.vw,'?\ o Cﬁr"ﬂ-ﬂo“o
August 3, 2021
Date: Date: \‘VW'A‘V\L"\ 4, Zoay

Approved as to form this i@ay of
Mvember~ 202 1.

MARA W. ELLIOTT, City Attorney

By: W/%/

Deputy City Afforney
gfcf A ﬁd’/%o/f 7%]
Print Name

- 21384
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Attachment A
Fee Schedule

SILVER SUPPORT MONTHLY FEES
for January 1, 2022 through June 30, 2022

QtV Description

Monthly Support '

Monthly License

53 Revenue Plus Collector System (RPCS} Licenses $2,261.51 $753.84
53 NT Software Support $248.60
58 CU-Emulate $411.96
1 CU-Transit $213.08
1 Client Acces Logon $46.17
1 Test Logon $0.00
1 Account Distribution/Payment Proration Module $431.49 $86.42
1 Tax Intercapt Module $85.82 $17.16
1 CU-Archive $54.45
3  MV.NetLicense $0.00
1 CU-Schedule $11.84
1 Custom Programs {detall on Custorm Programs wksht) $813.87
1 Annual Test/Backup Server Support $177.57
1 Annual jBase Windows Software Support 3 Licenses $19.89
SUBTOTAL |  .$4776.24| .  $857.42|
TOTAL |~ ' $583366 . |

CUSTOM PROGRAMS

for January 1, 2022 through June 30, 2022

“Qty Project# .. ... . © Description . Monthly Support .
Project i ‘

1 #287194/303826/303287/303288 SAP Interfaces with General AR ! $62.40
1 Project #322732 Modify Current RTax Referral $20.80
1 Project #315331 SAP Interface with Water Module $116.48
1 Project #335448 Library Interface $31.20
1 Project #346315 Parking Interfaces $114.40
1 Project #345369 Accurint Interface $62.40
1 Project #361723 CFDAILY2-WCORK-DIST CFDAI $38.03
1 Project #378274 Add X5 Command to Support $41.60
1 Project #375835 Autorate Download process in Day $87.36
3 Project #416223 Web Service for CUBS $72.80
1 Project #432308 Crywolf Interface $124.80
1 Project #446850 Btax $41.60

TOTAL | - $813.87 |

OCA Document: 2679672
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SILVER SUPPORT MONTHLY FEES
for July 1, 2022 through December 31, 2022

Monthly Supp'drt

Oty Description e ‘ Monthly License -
53 Revenue Plus Collector System (RPCS) Licenses $2,329.35 $776.45
53 NT Scftware Support $256.05
58 CU-Emulate $424.32
1 CU-Transit $219.47
1 Client Acces Logon $47.65
1 Test Logon $0.00
1 Account Distribution/Payment Proration Module $444.44 $89.01
1 Tax Intercept Module $88.40 $17.68
1 CU-Archive $56.09
3  MV.NetLicense $0.00
1 CU-Schedule $12.19
1 Custom Programs (detail on Custom Programs wksht) $838.27
1 Annual Test/Backup Server Support $182.90
1 Annual jBase Windows Software Support 3 Licenses $20.48

SUBTOTAL | $4919.52|  $883.14 |

TOTAL | = '§580285 |

CUSTOM PROGRAMS
for July 1, 2022 through December 31, 2022
Ot Project# - . ' i, Deseription o Ménithly Support !
Project

1 #287194/303826/303287/303288 SAP Interfaces with General AR $64.27
1 Project #322732 Modify Current RTax Referral $21.42
1 Project #315331 SAP Interface with Water Module ‘ $119.97
1  Project #335448 Library Interface $32.14
1 Project #346315 Parking Interfaces $117.83
1t  Project #345369 Accurint Interface $64.27
1 Project #361723 CFDAILY2-WORK-DIST CFDAI $39.17
1 Project #378274 Add X5 Command to Support $42.85
1 Project #375835 Automate Download process in Day $89.98
3 Project #416223 Web Service for CUBS $74.98
1 Project #432308 Crywolf Interface $128.54
1 Project #446850 Btax $42.85

TOTAL | $838.27 |

OCA Document: 2679672
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FIFTH AMENDMENT TO MASTER SERVICES CONTRACT
WITH
COLUMBIA ULTIMATE, INC,

" This Fifth Amendment to the Master Services Contract with Columbia Ultimate, Inc. (Fifth
Amendment) is made and entered into by and between the City of San Diego (City) and Columbia
Ultimate, Inc. (Contractor), also referred to individually as “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, on November 15, 2011, the parties entered into the Master Services Contract
(Contract), to provide licensing of its proprietary debt collection software known as “The Collector
System™ as well as affiliated products and related modules on an as-needed basis by the City; and

WHEREAS, the parties have amended the Contract from time-to-time; and

WHEREAS, the City is in the process of implementing new software that will replace
the system provided by Columbia Ultimate, Iric., but must continue to utilize the debt collection
services provided by Columbia Ultimate, Inc. during the transition to the new vendor; and

WHEREAS, the City’s Purchasing Agent provided written sole source approval for this
confract for an additional three years; and '

.WHEREAS, the Contract is set to expire on December 31, 2019, and the City, through
this Amendment No. 5, is seeking to extend the term of the Contract for up to an additional (2)
years with an annual expenditure amount of up to $240,000, which extends the Contract further
beyond five years requiring City Council approval under San Diego City Charter section 99;

~' NOW, THEREFORE, the City and Columbia Ultimate, Inc. agree as follows:
1. Section 105.a. (1) of the Contract shall be deleted and replaced with the followmg
language:
“105, COMPENSATION AND METHOD OF PAYMENT

a. Fees and Expenses
Corporation shall pay Consultant as follows for Services prov1ded

(1) Fees and Compensation: Corporation shall pay Consultant the fees and

QOCA Document: 2175008
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compensation in the amount specified in the Price Schedule attached to the
Fifth Amendment. Payment for Services provided after July 1, 2021 will
be payable monthly at the rate indicated in Attachment A.”

2. Section 106, TERM, of the Contract as rewsed in Amendment No, 4 shall be
deleted and replaced with the following language:

“106. TERM

The term of this Contract with the City commenced on January 1, 2012 and
shall remain in effect until December 31, 2020, uniess terminated earlier
pursuant to Section 314 of this Contract. The City shall have the right in its
sole discretion to exercise one (1) additional one (1) year option to extend the
Contract term until December 31, 2021. If the City chooses to exercise any
options, the City shall do so in writing to Columbia Ultimate, Inc. 30 days
before the expiration of the term currently in effect, This Contract shall not
extend beyond December 31, 2021, until and unless City Council approval is
obtained in accordance with City Charter section 99.”

3. This Fifth Amendment will be effective when signed by both parties and approved
by the City Attorney in ‘accordance with Charter section 40.

4, All provisions of the Agreement not addressed in this Fifth Amendment remain in full
force and effect.

OCA Document: 2175008 .
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IN WITNESS WHEREOQF, this Fifth Amendment is executed by City and Contractor acting by and
through their authorized officers.

Coniractor | City of San Diego
By: %@QQM By:

Name: DAVID [, HAHW Name:

Title: MP - F }\MTC@ Title:

Date; ___(0/17/19 ) Date:

Approved as to form this __ day of
, 20

MARA W, ELLIOTT, City Attorney

By:

Deputy Cify A&omey

Print Name

OCA Document: 2175008
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Attachment A
Fee Schedule

City desires to change its current license count and remove the below identified products as of July

l 2020
SR TP TN Value ©  Annual -
Qty Pro;ect# - ‘Description - "Amount - Suppart !
1 Project 4270485 $2,400.00 $31.20
Modify Interface routine to receive
1 Project #13387  payments on rental properties $1,20000 $15.60
) Aging Requirement for Credit
1 Project #130880  Reporting $3,408.00 $408.96
Distribution Changes Automated
1 Project #345550 Program $2,400,00 $288.00
1 Project #357467 Review the Quick Post Programs $0.00 $0.00
1 Project #363433 RTAX/BTAX interface inbound modi $1,920.00 $0.00

City agrees to pay the following fees:

SILVER SUPPORT ANNUAL FEES

egcription

for July 1, 2020 through June 30, 2021

upport

Revenue Plus Collector System {RPCS)
Licenses

NT Software Support

CU-Emulate

CU-Transit

Client Acces Logon

Test Logon

Account Distribution/Payment Proration
Module

Tax Intercept Module

CuU-Archive

MV.Net License

CU-Schedule

Custom Programs (detall on Custom Programs
whsht}

Annual Test/Back up Server Support
Annual jBase Windows Software Support 3
Licenses

$20,267.43
$2,227.89
$3,691.93
$1,909.62
$413.75
$0.00

$3,866.98
$769.15
$488.01
$0.00
$106.09

$7.512.60
$1,591.35

$6,765.81

§774.46
$153.83

SUBTOTAL |

OCA Document; 2175008
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TOTAL[ " 650,707
CUSTOM PROGRAMS
for July 1, 2020 through June 30, 2021
L Qty | Project# . o Cpserlption o oo Ameurit Suppért-
Project ) '
1 #287194/303826/303287/303288 SAP Interfaces with General AR $4,800.00 $576.00
1 Project #322732 Madify Current RTax Referral $1.600.00 $192.00
1 Project #315331 SAP Intarface with Water Module .$8,960.00 $1,075.20
1 Project #335448 Library Interface $2,400.00 $288.00
1 Project #346315 Parking Intarfaces $1,056.00
1 Project #345369 Accurint Interface $4,800.00 $576.00
1 Project #361723 CFDAILY2-WORK-DIST CFDAI $0.00 $351.00
1 Project #378274 Add X5 Command to Support $3,200.,00 $384.00
1 Project #375835 Automate Download process in Day $6,720.00 $806.40
3 Project #416223 Web Servics for CUBS $6,600.00 $672.00
1 Project #432308 Crywolf Intarface $9,600.00 $1,152.00
1 Project #446850 Btax $3,200,00 $384.00

nnmJ$maooowmm2m!

SILVER SUPPORT MONTHLY FEES
for July 1, 2021 through December 31, 2021

A ’TQMontth
' Déscription L il L t°: . .License
53 Revenue Plus Collector System (RPCS) Licenses $2 261.51 $753.84
53 NT Software Support $248.60
68 CU-Emulate $411,96
1 CU-Transit $213.08
1 Client Acces Logon $48.17
1 Test Logon $0.00 ’
1 Account Distribution/Payment Proration Madule $431.49 $86.42
1 Tax Intercept Module $85.82 $17.16
1 CU-Archive $54.45
3 MV.Net License $0.00
1 CU-Schedule $11.84
1 Custom Programs (detail on Custom Programs wksht) $at13.87
1 Annual Test/Back up Server Support $177.57
Annual |Base Windows Software Support 3
1

‘Licenses 91989
- SUBTOTAL $ E
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CUSTOM PROGRAMS

for July 1, 2021 through December 31, 2021

OCA Document: 2175008

Oty Projeet# . paseription " “MonthlySupport ©
Project

1 #287194/303826/303287/303288 SAP Interfaces with Genaral AR $62.40
1 Project #322732 Modify Current RTax Referral $20.80
1 Project #315331 SAP [nterface with Water Module $116.48
1 Project #335448 Library Interface $31.20
1 Project #3468315 Parking intatfaces $114.40
1 Project #34536G9 Accurint Interface $62.40
1 Project #361723 CFDAILYZ2-WORK-DIST CFDAI $38.03
1 Project #378274 Add X5 Command to Support $41.60
1 Project #375835 Automate Download process in Day $87.36
3 Project #416223 Wah Service for CUBS §72.80
1 Project #432308 Crywolf Interface $124.80
1 Project #446850 Btax :

TOTAL |2

© $813.87.
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AMENDMENT NO. 4
TO THE MASTER SERVICES CONTRACT
WITH
COLUMBIA ULTIMATE, INC.

This Amendment No. 4 to the Master Services Contract is made and entered into by and between
the City of San Diego, a municipal corporation (City), and Columbia Ultimate, Inc, (which may be
individually or collectively referred to herein as a “Party” or the “Parties™) as of the Effective Date
described herein.

RECITALS

WHEREAS, San Diego Data Processing Corporation (SDPPC) previously provided certain
information technology-related procurement setvices to the City; and

WHEREAS,; on November 15, 2011, SDDPC entered into the Master Services Contract
(Cortract) with Columbia Ultimate Business Services, Inc., a Washington ¢orporation, on behalf
of its customer, the City, fo provide licensing of its proprietary debt collection software known as
“The Collector System™ as well as affiliated products and related modules on an as-needed basis
by the City; and

WHEREAS, effective on January 1, 2012, the Contract was assigned by SDPPC to the City
pursuant to a letter agreement dated November 22, 2011; and

'WHEREAS, the Washington corporation known as Columbia Ultimate Business Services,
Inc. has never existed and did not exist at the time that the Contract was entered info and does not
currently exist, as the frue and correct corporate name of such entity as of November 15, 2011, is
and was Columbla Ultimate, Inc.; and

WHEREAS, the Contract erroneously listed Columbia Ultimate Business Services, Inc. as
the corporate entity contracting with SDDPC; and

WHEREAS, Columbia Ultimate, Inc. is a Washirigton corporation and the operations
company that handles the day-to-day functions and agreements with ¢clients and which has
performed on the Coniract and assumned all of the rights, obligations, and responsibilities under the
Contract; and

WHEREAS, as of October 1999, Columbia Ultimate Business Systems, Ific. is a Nevada
holding company for Columbia Ultimate, Inc., and does not contract with clients; and

Page 1 of 4




WHERFEAS, as referenced in the recitals of the Contract, the City through SDDPC has
entered into various agreements with Columbia Ultimate Inc., and its related entities:

a. Effective November 21, 1997, SDDPC entered into both a Software License
Agreement and Software Support Agreement with Columbia Ultimate Business
Systems, Inc,

b. Effective Febroary 4, 2004, SDDPC entered into an Immedia Agreement with
Columbia Ultimate, Inc,; and

WHEREAS, on June 17, 2014, the City’s Purchasing Agent provided written sole source
approval for this Contract authorizing an expenditure of up to $220,000 per year; and

WHEREAS, on August 6, 2014, the City entered into Amendment No. 1 to allow for
enhanced reporting and pefformance services and skip tracing capabilities in addition to the current
debt collection services provided by Colutibia Ultimate, Inc.; and

WIEREAS, on July 22, 2015, the City entered into Amendment No. 2 to discontinue
Ultimate Analytics services provided as part of Amendment No. 1 as set forth in the Ultimate
Analytics License and Service Subscription Agreement; and

WHEREAS, on January 21, 2016, the City entered into Amendment No. 3 to add three
additional setvices, specifically, the National Change of Address service, Electronic Address
Confirmation service, and Multiple Letters Per Envelope (Householding) service and included a
revised Exhibit C ; and

WHEREAS, on June 10, 2016, Ontario Systems, LLC acquired Columbia Ultimate
Business Systems, Inc., but Columbia Ultimate, Inc. retains its status as a separate legal entity
under its parent corporation, Columbia Ultimate Business Systems, Inc.; and

WHEREAS, the Contract is set to expire on December 31, 2016, and the City, through this
Amendment No. 4, is seeking to extend the term of the Contract for up to an additional term of (3)
years, which will extend the Contract beyond a total of five years and to increase the annual
expenditure authorization under the Contract from $220,000 to $230,000;

NOW, THEREFORE, the City and Columbia Ultimate, Inc. agree as follows:

1, Upon the signatures of the Parties and the City Attorney, the effective date
for this Amendment No. 4 shall be January 1, 2017 (Bffective Date).
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The Parties acknowledge and agree that the foregoing recitals are true and
correct.

Section 106, TERM, of the Contract as revised in Amendment No. 3 shall
be deleted and replaced with the following language:

“106. TERM

The term of this Contract with the City commenced on January 1, 2012 and
ghall remain in effect until December 31, 2017, unless terminated earlier
pursuant to Section 314 of this Contract. The City shall have the right in its
solé discretion to exercise two (2) additional one (1) year options to extend
the Contract term until Deceniber 31, 2019, If the City chooses to exercise
any options, the City shall do so i1 wiiting to Columbia Ultimate, Inc.
before the expiration of the term currentlyin effect. This Contract shall not
extend beyond December 31, 2019, until and unless City Council approval
ig obtained in accordance with City Charter section 99,

The Contract shall be in an amount not to exceed $230,000 antually on a
fiscal year basis.

This Amendment No. 4 shall affect only the pages and sections and terms
and conditions referred to herein. All other tetms and eonditions of the
Contract shall remain in fiill force and effect.

[The rest of this page intentionally left blank]
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IN WITNESS WHEREOF, this Amendment No. 4 is executed by the City of San Diego,
acting by and through its Mayor or his designee, pursuant to San Diego City Charter Section 265
authorizing such execution, and by Columbia.

I HEREBY CERTIFY that I can legally bind Colymbia Ultimate, Inc. and that I have read

all of this Amendment No. 4 this 1;} day of vé%)‘f‘em bes , 2016,

COLUMBIA ULTIMATE, INC, CITY OF SAN DIEGO
By: @/}’”’” AN By:

Jigk/ Adamson Kristind Peralta

Vice President Director of Purchasing & Contracting
Date; ‘f/ 2 Zj/ Z 2 / & _ Date:

I'HEREBY APPROVE this Amendment No. 4 as to form this ___ day of ,
2016.

JAN L. GOLDSMITH, City Attorney

By

Kenneth R, So
Deputy City Attorney
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AMENDMENT NO. 3
TO THE MASTER SERVICES CONTRACT
WITH
COLUMBIA ULTIMATE, INC.

This Amendment No. 3 to the Master Services Contract is made and entered into by and between
the City of San Diego, a municipal corporation (City), and Columbia Ultimate, Ine. (which may be
individually or collectively referred to herein as a “Party” or the “Parties™) as of the Effective Date
described herein.

RECITALS

WHEREAS, San Diego Data Processing Corporation (SDPPC) previously provided certain
information technology-related procurement services to the City; and

WHEREAS, on November 15, 2011, SDDPC entered into the Master Services Contract
(Contract) with Columbia Ultimate Business Services, Inc., a Washington corporation, on behalf of
its customer, the City, to provide licensing of its proprietary debt collection software known as
“The Collector System” as well as affiliated products and related modules on an as-needed basis by
the City; and

WHEREAS, effective on January 1, 2012, the Contract was assigned by SDPPC to the City
pursuant to a letter agreement dated November 22, 2011; and

WHEREAS, the Washington corporation known as Columbia Ultimate Business Services,
Inc. has never existed and did not exist at the time that the Contract was entered into and does not
currently exist, as the true and correct corporate name of such entity as of November 15, 2011, is
and was Columbia Ultimate, Inc.; and

WHEREAS, the Contract erroneously listed Calumbia Ultimate Business Services, Inc. as
the corporate entity contracting with SDDPC; and

WHEREAS, Columbia Ultimate, Inc. is a Washington corporation and the operations
company that handles the day-to-day functions and agreements with clients and which has
performed on the Contract and assumed all of the rights, obligations, and responsibilities under the
Contract; and

WHEREAS, as of October 1999, Columbia Ultimate Business Systems, Inc. is & Nevada
bolding company for Columbia Ultimate, Inc., and does not contract with clients; and




WHERTAS, as referenced in the recitals of the Contract, the City flirough SDDPC has
entered info various agreements with Columbia Ultimate Inc., and its related entities:

a. Effective November 21, 1997, SDDPC enteted into both a Software License
Agreement and Software Support Agreement with Columbia Ultimate
Business Systems, Inc.

b. Effective February 4, 2004, SDDPC entered into an Immedia Agreement
with Columbia Ultimate, Inc.; and

WHEREAS, on June 17, 2014, the City’s Purchasing Agent provided written sole source
approval for this Contract authorizing an expenditure of up to $220,000 per year; and

WHEREAS, on August 6, 2014, the City entered into Amendment No. 1 to allow for
enhanced reporting and performance services and skip tracing capabilities in addition to the current
debt collection services provided by Columbia Ultimate, Inc.; and

WHEREAS, on July 22, 2015, the City entered into Amendment No. 2 to discontinue
Ultimate Analytics services provided as part of Amendment No. 1 as set forth in the Ultimate
Analytics License and Service Subscription Agreement; and

WHEREAS, the City now wishes to add three additional services as part of this Amendment
No. 3, specifically, the National Change of Address service, Electronic Address Confirmation
service, and Multiple Letters Per Envelope (Houscholding) setvice; and

WHEREAS, the National Change of Address service will ensure to the extent possible that
the City is sending notices and mailings to the most recent known address by utilizing a dataset of
addresses from the United States Postal Service (USPS) where individuals and businesses have
filed a change of address; and

WHEREAS, the Electronic Address Confirmation service will provide updated address
information electronically to the City when the City has sent notices and other mailings, which have
come back to the United States Postal Service (USPS) as undeliverable and where the USPS has
identified the new address for the returned mailing; and

WHEREAS, the Householding service will merge correspondence that is being mailed to
the same address;, and




WHEREAS, the City is seeking to extend the term of the Contract to the maximum five year
term allowable at this time under City Charter section 99 without approval by City Council
ordinance so that the City can have more time to determine how it would like to proceed;

NOW, THEREFORE, the City and Columbia Ultimate, Inc, agree as follows:

1. Upon the signatures of the Parties and the Cit ‘y Attorney, the effective date
for this Amendment No. 3 shall be JWN\A1% , 2014. (Effective Date).

2, The Parties acknowledge and agree that the foregoing recitals are true and
correct,

3. Exhibit C of the Contract (Tmmedia Agreement) shall be deleted in its
entirety and shall be replaced by Revised Exhibit C (UltimateConnect
Software License and Service Order). The terms, conditions, and pricing in
the Revised Exhibit C shall be fully incorporated as part of the Contract.
Parties agree that whenever the Contract refers to Exhibit C, it shall be
understood and read to mean Revised Exhibit C.

4. Section 106, TERM, of the Contract shall be deleted and replaced with the
following language:

“106. TERM

The term of this Contract with the City shall commence on January 1, 2012
and shall remain in eiffect until December 31, 2016, unless terminated earlier
pursuant to Section 314 of this Contract. This Contract shall not extend
beyond this date until and unlegs City Council approval is obtained in
accordance with City Charter section 99.”

5. The Contract shall be in an amount not to exceed $220,000 annually on a
fiscal year basis.

6. This Amendment No. 3 shall affect only the pages and sections and terms
and conditions referred to herein. All other terms and conditions of the
Contract shall remain in full force and effect.

[The rest of this page is intentionally left blank]




IN WITNESS WHEREOF, this Amendment No. 3 is executed by the City of San Diego,
acting by and through its Mayor or his designee, pursuant to San Diego City Charter Section 265
authorizing such execution, and by Columbia.

[ HEREBY CERTIFY that I can legally bind Columbia Ultimate, Inc. and that I have read all

of this Amendment No. 3 this 3 g day of _Dizcém ber , 20157
COLUMBIA ULTIMATE, INC. CITY OF SAN DIEGO
5. o, Ll
¥Jim Adamson Kiristina Peralta
CFO Director of Purchasing & Contracting
Date:_ [/ ’7" / 3 f// 20/5 Date;
I HEREBY APPROVE this Amendment No. 3 as to form this  day of , 201 .

JAN I, GOLDSMITH, City Attorney

By

Kenneth R. So
Deputy City Aftorney




CUeCORRESPOND Revised Exhibit C

SERVICE ORDER

Columbla Ultlmate, Inc., a Washington corporation  {“Columbia Ultimate®)
4400 NE 77% Avenue, Sulte 100

Vancouver, Washington 98662

Telephone: 360-256-7358

City of San Diego Treasurer, Coliections Divislon, Client |D¥# 052292

1010 2nd Avenue STE 666

San Diego, CA, 52101-4920

615-533-3828

Diana Muzquiz{“notice party”)

This UltimateConnect Software License and Service Order Is a supplement to the Master Service Contract (“Contract”) and consists
of this “Signature Page” and the below described schedule (“Schedule”). If there are any conflicting terms, the conflict shall be
resolved in order of precedence as set forth in Section 103 of the Contract as amended.

¢« Terms and Conditions ' Client initials: __ Columbia Ultimate initfals:
¢ Schedule A - Fee Schedule Client initials: Columbia Ultimate initials:

The parties are signing this Service Order on the date last indicated below:

CLIENT COLUMBIA ULTIMATE, INC.

Authorized Sighature Authorized Signature

By: By: % 4%}{/}4‘1&%/-’
Print Name: Print Name: \jﬂ;\ /iz/azmsm
Title: Tile,_ G2

Date: Date_ / 2’! / 3[/ / 20/5~
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1. SERVICE DESCRIPTION,

1.1. Columbla Ukimate, or Columbia Ultimate's
third-party print vendors, wlil receive Client’s data and
letter forms, merge the data with the forms, print and
mail the letters. Each print vendor imposes a time cut-
off for submissions. Subject to the vendor's time cut-
off, letter transmissions will he processed,
printed, and Inserted within 24 hours for
delivery to the US Postal Service. If Columbla
Ultimate is unable to perform the 24 hours of receipt
by Columbia Ultimate preccessing to mail based on
service |evel agreement, Client will have the option of
a delayed mailing or to perform the mailing within the
Client’s office. Client will give Columbia Ultimate not
fess than 24 hours’ notice of estimated daily letter
volume increases of 25% or more of normal daily
volume. :

1.2.  Tracking and Reporting. Columbia
Ultimate will provide weekly usage reports for
letter tracking and postage availability. Columbla
Ultimate also provides communication logs of all files
transmitted. Cllent 1s responsible for reconciling
these against the varlous data vendor reports
indicating filas that were processed.

2, CU«CORRESPOND LICENSE. In order to make use
of the CUsCorrespond Service, Client’s data must be
formatied appropriately using the CUeCorrespond
Software. Columbia Ultimate hergby grants Client a
perscnal, nonaxclusive, nontransferable license to use
the CU=Coerraspond Software. Columbia Ultimate will
provide Client with a copy of the CUsCorrespond

CU Correspond

Software. CUeCorrespond also requires a CUeTranslt
fee for data transmission for non-Ajility Clients.

3. SYSTEM REQUIREMENTS., Data submitted for
letters must be in a Columbia Ultimate specified
format,

4, FEES. Client will pay Columbia Ultimate the fees
and charges set forth Inthe Fee Scheduwie, All fees must
be prepaid. If Client has no remalning pre-paid funds,
Columbia Ultimate will charge an additional fee of four
{4) cents a letter for those letters processed when no
prepald funds exist. If payment is not timely received,
Columbla  Uliimate may cease  supplying
CUsCorrespond services until the balance and any
penallies are paid, and make use of all remedies
available under existing laws.

5. UMIT OF LIABILITY. LIABILITY ON THE PART OF
COLUMBIA ULTIMATE FOR LOSS, DESTRUCTION, OR
DAMAGE BY BREAKAGE, LEAKAGE, THEFT OR
ACCIDENTAL CAUSES PRIOR TO MAILING SHALL BE
EXCLUSIVELY LIMITED TO REPLACEMENT WITH
EQUIVALENT SERVICES AND REPROCESSING, AT NO
CHARGE TO CLIENT. EXCEPT AS SPECIFICALLY
PROVIDED IN THIS AGREEMENT, COLUMBIA ULTIMATE
SHALL HAVE NO LIABILITY FOR DAMAGES RESULTING
OR CLAIMED TC HAVE RESULTED FROM ERRONEQUS
OR INCOMPLETE COMPILATION, PROCESSING OR
TRANSMISSION OF INFORMATION OR DATA,
INACCURATE  SPECIFICATIONS  PROVIDED  OR
APPROVED BY CLIENT OR ANY OTHER ERROR OF
CLIENT.
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INITIAL TERM:

CUsTransit Fee (If applicable)

CUsCorrespond Services

The current rate of $0.1390 remains Ih effect yntil 7/1/2016
Letter printed on 24 [b. White Woven 8 % X 11 Cutsheat Laser Paper Stock.
Text printed In Black Laser Image on Full 8 ¥ X 11 with 300 X 300 DPI.
Standard 2/3 Bottom Page Micro Perforation for easy tear and return stub,
White Woven #10 Double Window, Inslde tinted Security Envelope.

All Mail Processing, including folding, inserting, sorting, ete.

All addresses are processed to confirm/append ZIP+4 and dellvery point barcodes.

*#Based on estimated volume,

Volume Discounts:

0- 49,999 letters/month

50,000 - 99,999 [etters/month
100,000 - 199,999 Jetters/month
200,000 or more letters/month

$150/Month
Per Piece
50.140%*

$0.149%
$0,139*
$0.134*
$0,129%

*Pricing excludes postage. Actual postage rates will vary based upon current USPS postage rate and are calculated on
letter volume per transmission and geographical distributlon.

“Prices subject to change based on voluma.

Optional Features:

Courtesy Reply Envelope (CRE} #9 White Wove 24 Ib. Singfe Window
Additional Page - 24 [b. White Woven 8 % x 11 Cutsheet Laser Paper

Duplex Printing

Code 39 or OCR Barcode

Current Specialty Letter Stock

Custom Envelope or Letter Stock
Custom speclalty stock printed to Client’s specification.
Minimum volume: 6 months usage.
Charged as used based on actual usage per transmisslon, billed on CUsCarrespond weekly Involce.
Client must pay for unused stock at termination of CU»Correspond services or discontinuation of using the
particular stock, Columbia Ultimate will provide charges (per plece and volume). Shipping of unused stock at the
expense of the Client.

Per Piece

50,0197
50,062
50.045
N/C
N/C
vaties

Estimated Monthly Volume:
X Estimated Standard Fees:

CU*CORRESPOND AGREEMENT

Digitat Full Color Print; Color {first page) Duplex (additional)
€~ 49,999 letters/month 50,164 80,072
50,000 - 99,999 letters/month $0,154 $0.072
! 100,000 - 199,999 letters/month $0.149 ! $0.072
200,000 or more letters/month $0,144 80,072
Prassure Seal: Color BEW
0 - 439,999 Mallers/month $0.169 $0.134
50,000 - 99,999 Mailers/month $0.159 80.124
100,000 - 199,999 Mallers/month $0.154 $0.119
200,000 of mara Mallers/manth 50.149 $0.114
Optional Set-Up features: One Time Charge
Digitized Scanning and Imaging of Agency Logo $150.00
Digitlzed Scanning and Imaging of Agent's Signatures £125.00
Free Letter Set-up for New Form Letters {changes apply for reformatting
of existing letters N/C
Changas to Specific Form or Letter Body Text $20.00
Custom Programming (Per Hour) $125.00

{50% of monthly volume X .75)
[PREPAID FEES ON 2 WEEKS VOLUME DUE AT SIGNING AND MUST BE MAINTAINED AT ALL TIMES)




INITIAL TERM FOR ADDITIONAL SERVICES:

NCOALink : Client Initial:

Natlonal Change of Address search for addresses on all letters being processed.

EXCLUDED STATES. During implementation, Client must provide Columbia Ukimate with a list of all states that Client
deslres to exclude from mailing. If an updated mailing address is to one of the excluded states, the mail item will not
be mailed and Client will be informed of the address change. If Client falls to indicate excluded states, the NCOALINK™
Service will mail to all states hot excluded. Pursuant to the terms of this agreement, the excluded states list may be
maodified only in a written instrument executed by Client. Price: $0.120/ Per Hit

EAC Cllent Inltial:
ELECTRONIC ADDRESS CONFIRMATION. Electronic Address Confirmation (“EAC"} is an automated electronic process
for providing address corrections to mailers provided by the U.S. Postal Service (“USPS”), When USPS receives g malil
piece and it is undeliverable-as-addressed at an old address due to a move, the USPS attempts to match the name
and address of the recipient to the USPS Change of Address database. New address matches are provided through
dally electronic hetification. EAC is not intended as a replacement far manual processing, but instead Is Intended to
reduce the volume of manual address correction notificaticns. Price: $0.15 / Per Hit

Web Archiving client Initial:
Initial Setup Fees: $750 (invoiced after implementation) ‘

Includes: Reproduction of statements, Client specific indexing requirements, and one month online viewing,

Letter Volume Price
<50,000 $150.00
50,000 — 100,000 $ 175.00
100,001 — 150,000 5 250.00
150,001~ 200,000 : $300.00
>200,000 $350.00
Return Mail Management (RMM) Client Initial:
Estimated # of .
Description Letters Per P.O, Price Note
Box
Basic Service _ % 0.15 | Price is per scanned piece
S&H for returned letter/payments $10.00 | Price is per shippad package
x-small P.O. Box 10-15 Prevallingrate | P.O. Box annual price
Small P.0. Box 20-30 Prevailing rate | P.O.Box annual price
Medium P.O. Box 40 -60 Prevailingrate | P.O. Box annual price
Large P.O. Box 70 - 100 Prevailing rate P.O. Box annual price
X-large P.O. Box 140 - 200 Prevailing rate | P.O. Box annual price
Multlple Letters Per Envelope (Householding) Client Initial:
Bescription Price
Up to 6 pages per envelope, or 5 pages with a return envelope Surcharge of $ 0.10 for each letter

CU=CORRESPOND AGREEMENT




AMENDMENT NO. 2
TO THE MASTER SERVICES CONTRACT
WITH
COLUMBIA ULTIMATE, INC.

This Amendment No. 2 to the Master Services Contract is made and entered into by and between
the City of San Diego, a municipal corporation (City), and Columbia Ultimate, Inc. (which may be
individually or collectively referred to herein as a “Party” or the “Parties”) as of the Effective Date
described herein.

RECITALS

WHEREAS, San Diego Data Processing Corporation (SDPPC) previously provided certain
information technology-related procurement services to the City; and

WHEREAS, on November 15, 2011, SDDPC entered into the Master Services Contract
(Contract) with Columbia Ultimate Business Services, Inc., a Washington corporation, on behalf of
its customer, the City, to provide licensing of its proprietary debt collection software known as
“The Collector System” as well as affiliated products and related modules on an as-needed basis by
the City; and

WHEREAS, effective on January 1, 2012, the Contract was assigned by SDPPC to the City
pursuant to a letter agreement dated November 22, 2011; and

WHEREAS, the Washington cotporation known as Columbia Uliimate Business Services,
Inc. has never existed and did not exist at the time that the Contract was entered into and does not
currently exist, as the true and correct corporate name of such entity as of November 15, 2011, is
and was Columbia Ultimate, Inc., and

WHEREAS, the Contract erroneously listed Columbia Ultimate Business Services, Inc. as
the corporate entity contracting with SDDPC; and

WHEREAS, Columbia Ultimate, Inc. is a Washington corporation and the operations
company that handles the day-to-day functions and agreements with clients and which has
performed on the Contract and assumed all of the rights, obligations, and responsibilities under the
Contract; and

WHEREAS, as of October 1999, Columbia Ultimate Business Systems, Inc. is a Nevada
holding company for Columbia Ultimate, Inc., and does not contract with clients; and




WHEREAS, as referenced in the recitals of the Contract, the City through SDDPC has
entered into various agreements with Columbia Ultimate Inc., and its related entities:

a. Effective November 21, 1997, SDDPC entered into both a Software License
Agreement and Software Support Agreement with Columbia Ultimate
Business Systems, Iitc.; and

b. Effective February 4, 2004, SDDPC entered into an Immedia A greement
with Columbia Ultimate, Inc.

WHEREAS, the City entered into Amendment No, 1 to allow for enhanced reporting and
performance services and skip tracing capabilities in addition to the current debt collection services
provided by Columbia Ultimate, Inc.; and

WHEREASR, the City now wishes to discontinue services provided as part of Amendment
No. 1 as set forth in the Ultimate Analytics License and Setvice Subscription Agreement; and

WHEREAS, on October 24, 2014, the City notified Columbia Ultimate to turn off all
Ultimate Analytics data services (including address and SSN) effective immediately until further
notice; and

WHEREAS, on Jamary 30, 2015, the City notified Columbia Ultimate to discontinue the
remaining Ultimate Analytics services; and

WHEREAS, on February 4, 2015, Columbia Ultimate provided the Client Confirmation
Notice and Client Decommission Checklist, which outlined the necessary steps required for the
removal of all Ultimate Analytics services. Both documents are attached to this Amendment No. 2;
and

NOW, THEREFORE, the City and Columbia Ultimate, Inc. agree as follows:

L. Upon the signatures of the Parties and the City Attorney, the effective date
for this Amendment No. 2 shall be February 4, 2015. (Effective Date).

2. The parties acknowledge and agree that the foregoing recitals are true and
correct,

3. The “Ultimate Analytics License and Service Subscription Agreement”
attached to Amendment No. 1 as Exhibit D to the Contract is hereby
terminated and the services set forth in the Ultimate Analytics License and
Service Subscription Agreement shall no longer be provided as part of the
Contract.




4, Within five (5) buginess days of the execution of this Amendment No. 2,
Columbia Ultimate, Inc, shall certify in writing under penalty of perjury
under the laws of the State of California that Columbia Ultimate, Inc. has
deleted any and all data housed with Columbia Ultimate, Inc. as part of
providing Ultimate Analytics services to the City,

5. This Amendment No. 2 shall affect only the pages and sections and terms
and conditions referred to herein. All other terms and conditions of the
Contract shall remain in full force and effect.

IN WITNESS WHEREOF, this Amendment No. 2 is executed by the City of San Diego,

acting by and through its Mayor ot his designee, pursuant to San Diego City Charter Section 265
authorizing such execution, and by Columbia.

I HEREBY CERTIFY that I can legally bind Columbia Ultimate, Inc. and that I have read all
of this Amendment No. 2 this ;).ﬁ day of c)w... €. , 2015,

COLUMBIA ULTIMATE, INC. CITY OF SAN DIEGO

By: Q‘m By:___ # Kristina Peralta

RR. Fred Houston

Interim Director
CEO Purchasing & Contracting
— ' .
Date: 6” 9“?" 5 Date: 7/7”_/% N

| L

IHEREBY APPROVE this Amendment No. 2 as to form this‘?f_ day of Tl ;)/ , 2015,

JAN I GOLDSMITH, City Attorney

Bym

Kenneth R. So
Deputy City Attorney




AMENDMENT NO. 1
TO THE MASTER SERVICES CONTRACT
WITH
COLUMBIA ULTIMATE, INC.

This Amendment No. 1 to the Master Services Contract is made and entered into by and between the City of

San Diego, a municipal corporation (City), and Columbia Ultimate, Inc. (which may be individually or

collectively referred to herein as a “Party” or the “Parties”) as of the Effective Date described herein.
RECITALS

WHEREAS, San Diego Data Processing Corporation (SDPPC) previously provided certain information
technology-related procurement services to the City; and '

WHEREAS, on November 15, 2011, SDDPC entered into the Master Services Contract (Contract) with

Columbia Ultimate Business Services, Inc., a Washington corporation, on behalf of its customer, the City, to
provide licensing of its proprietary debt collection software known as “The Collectot System” as well as
affiliated products and related modules on an as-needed basis by the City; and

WHEREAS, effective on January 1, 2012, the Contract was assigned by SDPPC to the City pursuant to
a letter agreement dated November 22, 2011; and

WHEREAS, the Washington corporation known as Columbia Ultimate Business Services, Inc. has
never existed and did not exist at the time that the Contract was entered into and does not currently exist, as the

true and correct corporate name of such entity as of November 15, 2011, is and was Columbia Ultimate, Inc.;

. and

WHEREAS, the Contract crroneously listed Columbia Ultimate Business Services, In¢. as the corporate
entity contracting with SDDPC; and

WHEREAS, Columbia Ultimate, Inc. is a Washington corporation and the opérations company that
handles the day-to-day functions and agreements with clients and which has performed on the Conttract and
assumed all of the rights, obligations, and responsibilities under the Contract; and

WHEREAS, as of October 1999, Columbia Ultimate Business Systems, Inc. is a Nevada holding
company for Columbia Ultimate, Inc., and does not contract with clients; and

WHEREAS, as referenced in the recitals of the Contract, the City through SDDPC has entered into
various agreements with Columbia Ultimate Inc., and its related entities:

a. Effective November 21, 1997, SDDPC entered into both a Software License Agreement and
Software Support Agreement with Columbia Ultimate Business Systems, Inc.; and




b. Effective February 4, 2004, SDDPC entered into an Immedia Agreement with Columbia
Ultimate, Inc.

WHEREAS, the City wishes to enter into this Amendment No. 1 to allow for enhanced reporting and
performance services and skip tracing capabilities in addition to the cutrent debt collection services provided by
Columbia Ultimate, Inc.; and

WHEREAS, the licensing of these additional services is intrinsically related to the licensed debt
collection software currently provided by Columbia Ultimate, Inc. and will enhance the City’s debt collection
abilities by offeting greater debt collection functionality and capability to the City;

NOW, THEREFORE, the City and Columbia Ultimate, Inc, agree as follows:

1.

The effective date for this Amendment No. 1 will be the later of A’M% b. , 2014, or upon the
signatures of the Parties and the City Attorney (Effective Date).

The parties acknowledge and agree that the foregoing recitals are true and correct.

All references to “San Diego Data Processing Corporation”, “SDDPC”, and “Corporation” in the
Contract shall be replaced by, and understood to be, the “City of San Diego”.

All references to “Columbia Ultimate Business Services, Inc.” in the Contract shall be replaced, and
understood to be, “Columbia Ultimate, Inc.” Columbia Ultimate, Inc. agrees and acknowledges that
at all times during the effectivencss of the Contract that Columbia Ultimate, Inc. has understood the
Contract to be legally binding in all respects as to Columbia Ultimate, Inc. and has performed in
accordance with such understanding and assumed all of the rights, responsibilities and obli gations of
the “Consultant” under the Contract.

Columbia Ultimate, Inc. warrants and represents that it has been assigned the rights of Columbia
Ultimate Business Systems, Inc. under the Software License Agreement attached as Exhibit A to the
Contract and the Software Support Agreement attached as Exhibit B to the Contract, or that
Columbia Ultimate, Inc. otherwise has the legal rights to administer to these agreements.

Columbia Ultimate, Inc. agrees to defend and indemnify the City, its elected officials, employees,
representatives, departments, and agents from and against any and all claims asserted, or liability
established, for damages or injuries related to, which arise from, or in any way connected with, or
are caused, or claimed to be caused by any failure of Columbia Ultimate, Inc. fo have the right to
administer the Software License Agreement attached as Exhibit A to the Contract or the Software
Support Agreement attached as Exhibit B to the Contract,

The “Ultimate Analytics License and Service Subscription Agreement” attached to this Amendment
No. 1 shall be added as Exhibit D to the Contract and fully incorporated in the Contract as of the
Effective Date of this Amendment No. 1.

Section 103 of the Contract shall deleted in its entirety and replaced with the following provision:

“a, List of Attachments and Exhibits




The above services shall be performed in accordance with the following listed documents that
ate attached hereto and made a part hereof:

Reimbursable Travel Expense Schedule, Contract Attachment No, 1
Software License Agreement, Exhibit A

Software Support Agreement, Exhibit B

Immedia Agreement, Exhibit C

Ultimate Analytics License and Service Subscription Agreement, Exhibit D”

e

“b. Order of Precedence

In the event of any inconsistencies between or among the documents, the inconsistency shall be
resolved by giving precedence in the following order:

Contract Amendments in reverse numetic sequence
This Contract #4500050609

Statements of Work in reverse numeric sequence
Contract Attachment No. 1

Exhibit D

Exhibit C

Exhibit A

Exhibit B”

e e e

9. The following language of Section 107 of the Contract shall be deleted:

“If to Corporation: San Diego Data Processing Corporation
Attention: Corporate Counsel
5975 Santa Fe Streot
San Diego, CA 921097

And shall be replaced with the following:

“If to City: City of San Diego !
Attention: Office of the City Treasurer
1200 Third Avenue, Suite 100

San Diego, CA 921017
10. A new Section 322 will be added to the Coniract and will read as follows:

Americans with Disabilities Act

Columbia agrees and acknowledges that it is aware of and will comply with Council Policy 100-
04, adopted by Resolution no. 282153 relating to the federally mandated Americans with
Disabilities Act (ADA),

11. This Amendment No. 1 shall affect only the pages and sections and terms and conditions referred to
herein. All other terms and conditions of the Contract shall remain in full force and effect.




IN WITNESS WHEREOF, this Amendment No. 1 is executed by the City of San Diego, acting by and
through its Mayor or his designee, pursuant to San Diego City Charter Section 265 authorizing such execution,

and by Columbia,
Cq,uwb{’- UH’;W"&«, e @ @.
I HEREBY CERTIFY that I can legally bind ¥@8 and that I have read all of this Amendment No. 1 this
day of _ , 20,
COLUMBIA ULTIMATE CITY OF SAN DI

, INC.
By: 624’7)1 %W By:
“Jim Adamson Defifis Gakunga
CFO Director of Purchasing & Conffacting
Date: é/// %/ 29/ f/ Date:__ /7 ¥r/ 1)

TR
I HEREBY APPROVE the form and legality of this Amendment No. 1 this é day of
Lzl 204,
v f

JTAN 1. GOLDSMITH, City Attorney

Ienneth R. So -
Deputy City Attorney




SAN DIEGO DATA PROCESSING CORPORATION
MASTER SERVICES CONTRACT

WITH
COLUMBIA ULTIMATE BUSINESS SERVICES, INC.

CONTRACT # 4500050609

This Master Services Contract (“Contract™) is effective as of November 15, 2011 (the
“Effective Date™),

between the Corporation: SAN DIEGO DATA PROCESSING
CORPORATION, a public entity organized as a
California nonprofit public benefit corporation, on
behaif of the City of San Diego, California
{“Custotner™)
Attn: Accotnts Payable
5975 Santa Fe Street, San Diego, CA 921093
(858) 581-9600 Telephone
(858) 581-9689 Facsimile

and the Consultant: COLUMBIA ULTIMATE BUSINESS SERVICES,
INC,
4400 NE 77 Avenue, Suite 100
Vancouver, WA 98662
(360) 256-7358 Telephone
(360} 604-1104 Facsimile

RECITALS

Corporation and Consultant have entered info & Software License Agreement with an effective
date of November 21, 1997 (Exhibit A of this Contract), included herein by reference as if in
full text. :

Corpotation and Consultant have entéred into a Software Support Agreement with an eff‘ec_tiva
date of November 21, 1997 (Exhibit B of this Contract), included herein by reference as if in
full text.

Corporation and Consultant have entered into an Immedia Agreement with an effective date of
February 4, 2004 (Exhibit C of this Contract), included herein by reference as if in fulf text.
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100. BASE TERMS
101. DEFINITIONS

In this Contract, the following words and expressions will have the following meanings:
“Change Request” meens the document which has been signed by both parties and which

defines and values a change to the scope of work to a duly signed Statement of Work.

“Deliverables™ means the specific materials, products or other results of the Services that are
required by the Statement of Work to be provided to Corporation by Censultant,

“Payment Scheduole” means the payment schedule set out in a duly executed Statement of
Work, '

“Services” means the professional consulting services described in each Statement of Work.

“Statement of Work™ means the sequentially numbered document which has been signed by
both parties that describes Services and Deliverables to be provided by Consultant to
Corporation and includes a Payment Schedule and other designated documents in addition to
those otherwise specified in this Contract that are deemed applicable to the Services to be
performed. '

102, DESCRIPTION OF SERVICES

Consultant shall provide the Services described in 2 Statement of Work that detalls the
relationship of the parties with regard to a specific praject. Each Statement of Work shall: (i)
be signed by Corporation and Consultant; (ii) incorporate by reference this Contract; and, (iii)
provide a detailed description of the Services,

103. CONTRACT ATTACHMENTS AND EXHIBITS

a. List of Anachments and Exhibits

The above services shall be performed in accordance with the following listed
documents that dre attached hereto and made a part hereof:

1. Reimbursable Travel Expense Schedule, Contract Attachment No. |
2. Softwarg License Agreement, Exhibit A

3. Software Support Agreement, Exhibit B

4, Immedia Agreement, Exhibit C

b. Order of Precedence
In the event of any inconsistencies between or among the documents, the
inconsistency shall be resolved by giving precedence in the following order:

1. Contract Amendments in reverse numeric sequence
2. This Contract # 4500030609

3. Statements of Work in reverse numeric sequence
3. Contract Attachment No, 1
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4. Exhibit C
5. Exhibit A
6. BExhibit B

104. TIME OF PERFORMANCE

All Services required pursuant to each Statement of Work shall commence when and as
directed by the Corporation in writing, and shali be completed within such times as are
reasonably agreed between Corporation and Consultant, or when the maximum compensation
specified in each Statement of Work is expended.

105. COMPENSATION AND METHOD OF PAYMENT
a. Pees and Expenses

b.

Corporation shall pay Consultant as follows for Services provided:

(1) Fees and Compensation: Corporation shafl pay Consultant the fees and
compensation specified in the Payment Schedule coniained in each Statement
of Wark,

(2) Expenses: In connection with the performance of Services by Consuliant under
this Coniract, Consultant shall be reimbursed solely for direct ont-of-pocket
travel expenses of its employees or agents who do not live in San Diego
County as set forth in the terms, conditions and limitations st forth in the
“Reimbursable Travel Expense Schedule”, attached as Contract Attachment
No. 1 and incorporated herein. Such expenses shall not include overhead or
administrative costs,

Taxes

'-(1) Unless otherwise specified in an applicable Statement of Work, Corporation

shall pay for ail sales, use, value-added, goods and services, consumption and
other simtilar taxes and duties in connection with this Contract,

(2} Each party shall be responsible for taxes based on its own net income,
employment taxes of its own employees and form taxes on any propetty it
owns or leases.

Method of Payment

(1) Invoices: The Consultant shall submit invoices to the Corporation at the
address given above specifying the amount due for Services performed and
expénses incurred by the Consultant during the invoice period. Each invoice
shall: Reference the Contract mumber and refererce the tasks and milestones
of the Statermient of Work covered by the invoice.

(2> Payment: Unless otherwise agreed in writing between the parties and subject
to Corporation’s approval of the invoice, which approval will not be
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unreasonably withheld, the Corporation shall make payment within thirty (30)
calendar days of its receipt of the invoice,

106. TERM

The term of this Contract shall commence on the Effective Date and shall remain in
effect until Jupe 30, 2016, unless terminated earlier pursuant to Section 314 of this Contract,

107. NOTICES

Any notice or instrument required or permitted to be given under this Contract shall be
deemed received upon personal or courier delivery or seventy-two (72) hours after deposit in
any United States post office, first class postage prepaid, and addressed to the party for whom
interled, as follows:

If o Corporation:  San Diego Data Processing Corporation
Attention: Corporate Connsel
5975 Santa Fe Street
San Diego, CA 92109

If to Consultant: Columbia Ultimate Business Services, Inc,
4400 NE 77" Avenue, Suite 100
Vancouver, WA 58662

200. SERVICES

When and as directed by the Corporation, the Consultant shail perform professional
consulting services to include, but not be limited to, the Services described in each Statement
of Work executed pursuant to this Contract, ;

201. CONSULTANT'S PERSONNEL

Consultant shall be responsible for selection of the personnel to carry out the Services
and shall be responsible for the day-to-day management of their employees and any
Corporation-approved subeontractors.

Consultant, within its reasonable control, shall use its best efforts to have the same staff
perform all of the Services contemplated in each Statement of Work issued under this Contract,
In the event such staff is replaced with others, Consultant shall cause a knowledge transfer
between the previous and new staff sufficient to minimize any delays caused by the
replacement, Such krowledge fransfer shall be performed at no additional cost to Cerporation.
Corporation shall have the right to accept or reject Consultant's staff with reasonable cause,

Consultant, within its reasonable control, agrees to provide Corporation with fourteen
(14) calendar day’s prior written notice before replacing from the performance of Services any
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resource that is identified as a “Key Resource™ in any Statement of Work. Such “Key
Resource” may not be transferred without prior written consent of Corporation, such consent
not to be unreasonably withheld. The following shall not constitute a removal of a Key
Resource requiring Corporation’s written consent: a} if a Key Resource takes sick, personal,
vacation or family leave time; or, where a Key Resource’s employment with Consultant is
discontinued, Should Consultant replace a Key Resource, Consultant shall replace such Key
Resource with an individual that possesses qualifications and experience equal to or greater
than the named Key Resource and that is redsonably acceptable to Corporation.

Corporation reserves the right to reasonably request the replacement of any Consultant
resource that is not performing to the standards reasonable expected of professional
corsultants. Consultant agrees to endesivor to promptly repiace such resource with other
resotirces of similar or greater qualifications and experience if such resource’s performance is
not promptly improved to the standards reasonably expected of professional consultants,

None of Consultant’s resources shall be considered an employee of Corporation,

Consultant shall be solely responsible for the conduct of its respective resources and
subcontractors ia their performance of the Setvices, including compliance with Corporation’s
reasonable policies, provided that Consultant has been made aware of such policies, in writing,
reasonablé prior to the applicability of such policies to Consultant.

.202. APPROVED AFFILIATES AND SUBCONTRACTORS

Corporation approves the following affiliate and their successors: RevQ, a Columbhia
Ultimate Company. Consultant’s use of any approved affiliate and subcontractor is subject to
the terms and conditions of Sections 303, 304, 310, 320 and 321 of this Comntract.
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300. GENERAL PROVISIONS
301. STATUS OF CONSULTANT

This Contract calls for the performance of the services of the Consuftant as an
independent contractor. Consultant will not be considered an employee of the Corporation for
any purpose.

302. OWNERSHIP OF MATERIALS AND DOCUMENTS

Excepting such items specifically identified by the Consultant as proprietaty trade
secrets, any and all sketches, drawings, tracings, field survey notes, computations, detail, and
other materials and documents prepared by the Consultant pursuant to this Contract shall be the
property of the Corparation from the moment of their preparation, and the Consultant shatl
deliver such materials and documents to the Corporation whenever requested to do so by the
Corporation. However, the Consultant shall have the right to make duplicate copiés of such
materials and documents for its own file, or for other purposes as may be authorized in writing
by the Corporation.

All Corporation data, Yecords, documentation, source code and information
(“Corporation Data™} processed by or input onto the hardware and/or software systems to
which Consultant has access, or otherwise provided to Consultant under this Contract, shall be
and remain the propeity of Corporation, and Corporation shall retain exclusive rights and
ownership thereto. Consultant shall not use Corporation Data for any purpose other than as
required under this Contract and shall return all Corporation Pata 1o Corporation upon
completion of the performance or termination of this Contract. No Corporation Data, or any
part thereof, shall be disclosed, sold, assigned, leased or otherwise disposed of to third parties
by Consultant or comtercially exploited or otherwise used by or on behalf of Consultant.

Unless otherwise provided by the terms and conditions of Exhibit C or provided in a
Statement of Work, Corporation shall not be the owner of, and Consultant shall not assign, any
saftware modules, standard routines, development tools, programming techniques or interfaces
that are used or devetoped by Consultant in providing the Services and that are non-specific or
nori-identifiable in the Services.

303, NON-DISCLOSURE

The Corporation Data, designs, plans, reports, inveitigations, materials, and documents
prepared or acquired by the Consultant pursuant to this Contract (including any duplicate
copies kept by the Consultant) shall not be shown or disclosed to any other public or private
pérson or entity directly or indirectly, except as authorized by the Corporation, The
Consultant shall not disclose to any other public or private person or entity either directly or
indirectly any information regarding the activities of the Corporation except as authorized by
the Corporation,
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304, CONELICT OF INTEREST

For the doration of this Contract, the C_c'msultant will not act as a consultant or perfoim
services of any kind for any person or entity which would conflict with the services o be
provided herein without the prior written consent of the Corporation.

A conflict occurs when circumstances, known to the Consultant, place the Corporation
and Consultant's new client in adverse, hostile, or incompatible positions wherein the interests
of the Corporation may be jeopardized. Consultant shall promptly notify the Corporation in
the event that such a conflict occurs, '

In the event of such a conflict, Consultant shall meet and confer with the Corporation
to agree upon modifications of its relationship with said new client or Corporation in order to
contihue to perform services for said client and/or Corporation without compromising the
interests of either, Should no agreement regarding modification be reached, Corporation may
terminate this Contract,

When consent has been given, Consultant shall endeavor to avoid involvement on
behalf of said new client which would in any manner undérmine the effective performance of
services by Consultant for Corporation. Under no circumstances may Consultant convey or
utilize, or permit to be utilized, confidential information gained through its association with
Cdmporation for the benefit of any other client,

Consultant agrees o alert every client for whomn consent is required to the existence of
this conflict of interest provision and to include language in its agreement with said client
which would enable Consultant to comply fully with its terms, This last paragraph shall not
apply to existing clients of the Consultant for which the Consultant has previously received the
Corporation's consent.

‘This Contract may be unilaterally and immediately terminated by the Corporation if
Consuitant employs an individual who, within the twetve (12) months immediately preceding
such employment, in histher capacity as a Corporation employee, participated in negotiations
‘with or otherwise had an influence on the selection of the Consultant.

305. CONSULTANT'S LIABILITY
The Consultant shall be responsible for all injuries to persons of the Corporation or

others caused by or resulting from the negligence of itself, its employees, or its agents during
the progress of or connected with the rendition of services hereunder,
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Consultant shall indemaify, defend and hold harmiess the Corporation, the City of San
Diego, and all officers, directors, employees and insurers of the Corpotation and the City of
San Diego from and against any claim, action, proceeding, liability, loss, damage, cost or
expense, including, without limitation, reasonable attorneys® fees:

4. for damages to real or personal property or personal injury to any third party
resulting frona the negligence of Consuitant, its employees, or its agents; or,

b. for any breach of any obligations, duties or covenants of Consultant under this
Coniract or transactions related to it,

Except us expressly set forth to the contrary elsewhere in this Contract, the remedies of
Corporation and the liability of Consuitant are limited as set forth herein, Consultant’s
maximun, cumulative liability arising out of or in any way connected with this Contract, or
the Services performed hereunder, shall not exceed: 1) the amount of Consultant’s insurance
policy under Section 306.a of this Agreement for demages for bodily injury (including death)
and damage to real property and tangible personal property; and, 2) the monetary amount of
any other actual direct damages up to the total amount of compensation received by Consultant
hereunder, In no event shall Consultant be liable for any indirect, incidental, punitive ar
consequential damages whatsoever, including without limitation loss of use or Jost profits,
whether such liability arises in contract, strict liability, tort or otherwise.

306. INSURANCE

Consultant shall not commence performance of services until Consultant has obtained,
at its sole cost and expense, all insurance required under this Section and until such insurance
has been approved by the Corporation, Consultant shail not allow any approved affiliate or
subcontractor to commence work on a subcontract until all similar insurance required of the
affiliate or subcontractor has been obtained and approved. ‘

| Consultant agrees to purchase and maintain in full force and effect the following
insurance policies:

a. Commercial general liability insurance with limits not less than one million dollars
($1,000,000) combined single limit for bodily injury, death, and property darmage,
including personal injury, contractual liability, independent contractors, broad-form
property damage, and products and completed operations coverage, insuring against
all liability of Corporation and the Customer arising out of or in connection with
Consuitant's performance of work under this Contract,

b. Workers' compensation insurance for Consultant, subcontractors, employees and
agents In form and amount acceptable to Corporation during the full term of this
Contract.
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¢. Comnmercial automobile liability insurance with limits not less than one million
doltars ($1,000.000) each occurrence combined single limit for bodily injury, death
and property damage, including owsned and non-owned and hired automobile
coverage, as applicable.

d. Professional Hability insurance (errors and omissions insurance) in the mirimum
amount of $1,000,000.

To the extent any insurance coverage required under this Contract Section 306 is
purchased on a “claims made” basis, such insurance shall cover all prior acts of Consultant
during the term of this Contract and such insurance shall be continuously maintainied until at
least three {3) years beyond the expiration ot terminatior: of this Contract, or Consultant shall
purchase “tail” coverage, effective upon termination of any such policy or termination of this
Contract, to provide coverage for at least one {1} yeat from the occurrence of either event.

All insurance required to be purchased and maintained by Consultant, excepting
Workers’ compensafion insurance, shall name the Corporation and the Customer as additional
jinsuréds.

Consultant agrees to hold harmless and indemnify Corporation for arty and all claims
arising our of any injury, disability, or death of any of Consultant's employees or agents, and
all insurance shall insure the performance of Consultant of the indemnity provisions set forth in
Contract Section 305.

The Consultant shall furnish to the Corporation certificates of insurance evidencing the
insurance carried in compliance with Contract Section 306, including appropriate evidence that
each type of insurance bas been properly amended to inglude coverage for the specific project.
Each certificate shall contain a provision that at least thirty (30) calendar days' prior wiltten
notige wiil be given to the Corporation in the évent of cangellation, reduction or non-rénéwal
of the inshrance, '

Consultant shall require all of its subcontractors to carry insurance coverages and limits
as agreed to and approved in writing by Corperation.

Consultant waives aity right of recovery against Corporation and the Customer or
against the officers, directors, employees, agents and representatives of Corporation and the
Customer for loss of or damage to Consultant or its property or the property of others under
Consultant’s control, where such loss or damage is insured against under any insurance policy
in force at the time of such loss or damage. Consultant shall, updn obtaining the insurance
policies required hereunder, give notice to the insurance carriers that the foregoing waiver of
subrogation is contained in this Contract.

Page 9 of 19 Pages " Columbia Ultimate MSC




307. CORRECTION OF WORK

The performance of services by the Consultant shall not relieve the Consultant from any
obligation to correct any incomplete, inaccurate, or defective work at no further cost to the
Corporation, when such inaccuracies are due to the negligence of the Consultant, provided
such work has not been accepted in writing by an authorized representative of the Corporation.

308. EQUAL EMPLOYMENT OPPORTUNITY AND NONDISCRIMINATION

During the performance of this Contract, the Consultant agrees as foliows:

a.

G,

Consultant will not discriminate against any employee or applicant for employment
on any basis prohibited by federal or state law or City of San Diego Municipal Code
or Couneil Policy including, but not timited to, race, gender, religion, sexual
orientation, age, marital status, national origin or disability. The Consuitant will
provide equal opportunity in all employment¢ practices. The Consultant will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, gender, religion, sexnal
orientation, age, marital status, national origin, or disability. Such action shall
include, but not be limited to, the following: employment, promotion, demotion, or
transfer; recrujtment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and, selection for training, including
apprenticeship. The Consultant agrees to post, in conspicuous places available to
employees and applicants for employment, notices available from federal, state and
municipal agencies setting forth the provisions of thig sub-section.

Consultant will, in all solicitations or advertisements for employees placed by or on
behalf of the Consultant, state that ail qualified appiicants will receive consideration
for employment without regard to race, gender, religion, sexual orlentation, age,
marital status, national origin or disability.

Consultant will not discriminate against any subconiractor, vendor, or supplier on
any basis prohibited by federal or state law or City of San Diego Municipal Code or
Council Policy including, but not limited to, race, gender, religion, ndtional origin,
ethnicity, sexual orientation, age, or disability. Consultant will take affirmative
action in its solicitation, selection and hiring practices and will provide equal
opporturity for subcontractors to participate in subcoritracting opportunities.

Consultant will comply with the City of San Diego Nondiscrimination in
Contracting Qrdinance, {San Diego Municipal Code Sections 22.3501-22,3517).
The Consultant will insure that its subcontractors comply with the City of San
Diego’s Equal Employment Opportunity Ouireach Program, (San Diego Municipal
Code Sections 22.2701-22.2707).
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e. Consultant will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Contract so that such provisions will be binding upon each
subcontractor, except that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials,

f. Consultant understands and agrees that violation of this Contract Section 308 shall
be considered a material breach of the Contract and may result in tersination of the
Contract, debarment, or other sanctions,

309. COST RECORDS

If this Contract provides that Corporation reimburse Consultant for its costs of
performing services, Consultant shall roaintain full and complete financial records prepared in
accordance with generally accepted accounting principles. Such records shall be open to the
inspection of the Corporation or the appropriate government agencies at all reasonable times.

310. SUBCONTRACTING

No service covered by this Contract shall be subcontracted without the prior written
consent of the Corporation,

In order to obtain consent, Consultant shall submit to Corporation a list of all potential
subcontractors, and a deseription of the work to be performed by each subcontractor. Once
this list has been approved, no changes to the list will be atlowed except by prior writien
consent of Corporation, such consent not to be wnreasonably withheld,

Upon request of the Customer, Consultant agrees o provide to the Customer, within
sixty {60} calendar days, a truthful and complete list of names of ail subcontractors, vendors,
and suppliers that Consultant has used in the past five {5) years on any of its contracts that
were underfaken within San Diego County, including the total amount paid for each
subcontract, service contract, and supply contract,

Consultant futthér agrees to fully cooperate in any investigation conducted by the
Customier pursitant ¢o the City of San Diego’s Nondiscrimination in Contracting Ordinance,
(Municipal Code Sections 22.3501-22.3517). Consultant understands and agrees that 4
violation of this Contract Sub-sectien 310.(d) shall be considered a ¢naterial breach of the
Centract and may result in remedies being ordered against the Consuftant for viplatton of the
provisions of the Nondiscrimination in Contracting Ordinance up to and including termination
of the Contract, debarment, and other sanctions, Consultant further understands and agrees that
the procedures, remedies, and sanctions provided fot in the Nondiscrimination in Contracting
Ordirance apply only to viclations of said Nondiscrimination in Contragting Ordiriance.
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311. ASSIGNABILITY

The Consultant shall not assign any interest in this Coniract and shall not transfer any
interest in the same (whether by assignment or novation) without the prior written approval of
the Corporation.

Claims for money due or to become due to the Consultant from the Corporation under
this Contract may be assigried to a bank, trust company, or other finaneial institutions, ot to a
trustee in bankruptey, without such approval. Notice of any such assignment or transfer shall
be fornished promptly to the Corporation.

312. CHANGES

The Corporation may, from time to time, request changes in Contract Sections 104 and
200 or a Statemeni of Work executed pursuant to this Contract, including any increase or
decrease in the amount of the Consultant's total compensation, which are mutually agreed upon
by and between the Corporation and the Consultant, shall be incorporated into this Contract by
amendment or into the related Statement of Work by a Change Request.

The Consultant may request changes in the amount of Consultant’s compensation under
a Statement of Work in the event:

a. Any part of the Sérvices is delayed solely by Corporation or third parties
performing work for the Corporation; or,

b. Consultant’s costs of performing the Services are increased due to any variance in
design conditions or other information, if any, provided by Corporation in
accordance with this Contract under the applicable Statement of Work.

The parties agree that no additional Services shall be performed until the amount of
mmpensauon in connection with any change has been mutually agreed upon and incorporated :
in a Change Requiest.

313. DISPUTE RESOLUTION
315.1 Intent

The parties shall resolve their disputes informally to the maximum extent
possible. The parties shall negotiate all matiers of separate and joint concern in good faith,
with the intention of Tesolving issues betweén them in & mutually satisfactory manner, Only
disputes within the scope of this Contract are subject to Contract Section 313. However,
nothing in Contract Section 313 shali preclude the parties from exercising their termination
rights granted under law. All written notifications issued between the parties shall be sent in
aceordance with Contract Section 107.
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313.2 Informal Resolution

If a dispute arises under this Contract, then the project managers and
procurement representatives of both parties shall confer within three (3) business days after a
written request by either party to resolve the dispute. If the dispute remains unresolved after
three (3) business days of the initlal conference, then the party initiating the dispute shall notify
thie other party of the unresolved dispute, The Corporation and Consultant shall each designate
an individual to informally resolve the dispute. If these individuals cannot resolve the dispute
withia five (5) business days of the unresolved dispute notice, or either one of them notifies the
other that reasonable progress is not being made toward resolution, then the issue shall proceed
pursuant to the formal resolution process deseribed in Contract Sub-section 313.3.

313.3 Formal Resolution

A fact-firkling and dispute resolution panel (“Panel”) shall be convened if the
process described in Contract Sub-section 313.2 fails to tesult in resolution of the disputed
issue(s) and either of the designated individuals of Corporation and the Consultant notifies the
other in writing of a request for formal dispute resolution.

313.3.1 Composition of the Panel

The Panel shall consist ot three persons. The Panel shall be convened
ad hoc and there shall be no standing or ex officio members. Corporation and Consuftant shall
each, within five (5) business days of receipt by a party to initiate formal resotution, appoint
one person o serve on the Panel. The appointees of Corporation and Consultant shall jointly,
within five (5) business days, select a third person who possesses legal and/or technical skills
and gxperience relevant to the dispute. If the appointeéd Panel members fafl to agree upon a
mutually acceptable third Panel member in the time provided herein, the parties agree that the
third Panel member shall be selected from the American Arbitration Association at the sole
discretion of the American' Arbitration Association, San Diego Regional Administrator,

313.3.2 Description of the Dispute
The designated individuals of Corporation and the Consultant shall
provide to the Pavel a written description of the dispute, including the particular issues on
which the parties seek the Panel’s recommendations.
313.3.3 Findings and Recommendations Report
The Panel shall, within thirty (30) calendar days after appointment of

the Panel, submit to Corporation and Consultant a written report that includes the Panel’s
findings of fact and recommendations for resolution,
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313.4 Dispute Resolution Mandatory

The dispute resolution process provided for in this Contract Section 313 is a
prerequisite to the exercise of any juridical remedies available to the parties, except in cases
where a party is seeking injunctive or other equitable relief.

313.5 Applicability to Disputes with Third-Party Contractors

Consultant agrees that, on Corporation's written request, it will participate in
dispute resolution in accordance with this Contract Section 313 with Corporation and
Corporation’s third party contractors to resolve any disputes between and/or among
Corporation and such contractors, including Consultant, as to responsibility by any particular
contractor for issues arising from warranty and other information system performance
obligations.

314, TERMINATION
314,1 Termination for Convenience

This Contract may be terminated by Corporation upon thirty (30) calendar days
advance written notice to the Consultant, but if any work or service hereunder is in progress
but not completed as of the date of termination, then this Contract may be extended upon
written approval of Corporation unitil said work or services are completed and accepted. In the
event the Contract is terminated or canceled wpon request and for the convenience of
Corporation without the required thirty (30) calendar days advance written notice, then
Corporation shall pay Consultant the amounts due and payable to the effective date of such
termination, together with all charges and disbursements reasonably and properly incurred with
respect to or as a result of the said termination. Reasonable efforts wilt be made by Consultant
to minimize all costs incurred, ‘

314.2 Termination for Cause

In addition to any other provisions in this Contract allowing a party to terminate
this Contract in whole or in part, and without limiting any other remedies available at law, or
under this Contract, if either party materially or repeatedly defaults in the performance of any
of its duties or obligations under this Contract, and: (1) within thirty (30) calendar days after
written notice of the default; or, (2) with respect to those defaults that cannot be reasonably
cured within thirty (30} calendar days, if the defaulting party fails fo commence curing the
default within. fifteen (15) calendar days after receipt of the notice of default, and to continue
proceeding with due diligence to curé the default, then the party not in default may terminate
this Contract by giving written notice of the termination to the defaulting party, which
termination shall be effective immediately upon receipt of the notice of termination. If the
default is incapable of being cured, then the thirty (30) calendar day cure period shall not
apply, and notice of termination may be given directly by the party not in default.
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314.3 Termination Due to Unavailability of Funds

When funds are not appropriated or otherwise made available by the Customer,
or other public agency client of Corporation, to support continuation of performance, the
Contract shall be canceled and the Consultant shall be reimbursed for the reasonable. value of
any nonrecurring cost incurred but not amortized in the price of the supplies or services
delivered under the Contract,

315. RESERVED
316. ATTORNEYS' FEES AND COSTS

Tn the event that suit is brought upon this Contract to enforce the terms hereof, the
prevailing party shall be entitled to recover reasonable attorneys’ fees and costs,

317. ENTIRE AGREEMENT

Each party acknowledges that this written Contract and the documents incorporated by
reference constitute the complete and exchusive statement of the terms and conditions between
the parties, which supercede and merge all prior proposal understandings and all other
agreements, oral and written, between the parties refating to this Contract. This Contract may
not be modified or altered except by written amendment duly executed by both parties,

318. SEVERABILITY

If any term, covenant, condition or provision of this Contract is held by a court of
competent Jlll’lSletlDll to be invalid, void, or unenforceable, the remainder of the provisions of
this Contract shall remain in full force and effect and shall in no way be affected, impaired, or
invatidated, ;

319. CONTRACT GOVERNED BY LAW OF STATE OF CALIFORNIA

This Contract and its performance and all suits and special proceedings under this
Contract shall be construed in accordance with the laws of the State of California, In any
action, special proceeding, or other proceeding that may be brought arising out of, under, or
because of this Contract, the laws of the State of California shall be applicable and shall govern
to the exclusion of the law of any other forum, without regard to the jurisdiction in which the
action or special proceeding fuay be instituted.,

320. DRUG-FREE WORKPLACE
The Consultant agrees to comply with the City of San Diego’s Drug-Free Workplace

requirements set forth in City Council Palicy 100-17, adopted by City Council Resolution No.
R-277952 and incorporated into this Contract by this reference. Consultant shall certify that it
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will provide a drug-free workplace by submitting to Corporation a Consultant Certification for
a Drug-Free Workplace form, and shall do each of the following:

a, Publish a statement notifying employees that the wnlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited in the
workplace, and specifying the actions that will be taken against employees for
violation of the prohibition.

b. Establish a drug-free awareness program to inform employees about all of the
following:

(1) The dangers of drug abuse in the workplace.

(2) The policy of maintaining a diug-free workplace,

(3) Available drug counseling, reliabilitation and employee assistance programs.
(4) The penalties that may be imposed upor employees for drug abuse violations,

c. Post the statement required by Contract Sub-section 320.(a) in a prominent
place at Consultant's main office and at any job site large enough o
necessitate an on-site office,

d. Ceriify that each subcontract entered into by Consultant in the performance of this
Contract shall contain Janguage that binds the subconiractor to comply with the
provisions of Contract Section 320, as required by Sections 2,A.(1) through (3) of
City Council Policy 100-17. Consultant and its subconiractors shall be individually
responsible for their own drug-free workplace program.

321.  ACCESS TO FACILITIES, COMPUTER SYSTEMS AND ELECTRONIC DATA

Consultant, its employees, agents and subcontraciors, will be granted access to
Corporation and/or Customer facilities, computer systems and electronic data only in
compliance with Corporation’s and Customer's standard administrative and security
requirements, inchiding processes for registering and wearing identification badges, and only
for the purpose of carrying out Consultant’s obligations hereunder. Access to such facilities,
computer systems and electronic data may be restricted to the hours of 8:00 am to 5:00 pm
local time on weekdays. Access to such facilities, computer systems and electronic data outside
those standard hours must be approved in advance by Corporation or Customer. Consultant
shail have no tenancy, or other property or other rights in such facilities, compuiter systems
and electroni¢ data,

Each of Consultant's regularly assigned personnel will be issued Corporation's standard
vendor identification badge that must be worn at all times while performing services at
Corperation and/or Customer facilities, All other Consultant personne] and representatives
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requiring access to Corporation and/or Customer facilities must register with the main enteance
receptionist and will be issued a visitor badge that must be worn while in the facility.

Corporation will, if necessary, provide Consultant a virtual private network ("VPN*)
that is limited to the computer systemis) requiring remote support, said access 1o be in
accordance with Corporation's access protocol and security requivements, as follows:

a.

Consultant will be granted access into Corporation's network, but only on a VPN
connection;

Corporation will create an acgount for Consultant on the VPN;

Corporation will restrict Consultant's access only to those computer systems
contajning the software required to perform the remote support services under
Section 200 of this Contract:

. Consuattant shall, while connected to Corporation's network, limit remote access

activity to that required to perform the services under Section 200 of this Contract;

The VPN accounit created for Consultant shall be used solely by Consultant and
Consultant's representatives;

Corporation will neither provide nor allow “split tunnefing” while Consultant js
using the VPN;

Corporation may monitor Consultant's activity while accessing Corporation's
computing resources, will report any unacceptable activity to Consuitant in
accordance with Sectiori 106 of this Coniract, and may terminate Consultant's VPN
account for such unacceptable activity:

Should Corperation detect that Conisultant or any of Consultant's representatives
have accessed any servers other than those containing the software required to
perform remote support, Corporation will terminate the remote VPN access
immediately and without prior notice;

Consujtant's computer system that connects to the VPN shall have the Jatest
operating system patches installed and shall be running anti-virus softwaie with up
to date virus pattern fifes;

Corparation will enable account setiings that affect the VPN including, but not
limited to, limiting the access to a single simulianeous login, requiring a Secureid
card for access, and establishing a ninety (90) minute inactivity timeout; and,

Consultant shall be responsible for following industry standard security practices
while connected to Corporation's network via the VPN,
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IN WITNESS WHEREOF, the parties have caused this Contract to be executed on the

day and year first above written,

CORPORATION:

CONSULTANT:

Approved as to Form:

Ry

- s

-

SAN DIEGO DATA PROCESSING CORPORATION
a public entity organized as a California nonprofit public
benefit corporation

N L

Larry Morgag_~"

Executive Director

Date: _Dovewlber \o 2.0

COLUMBIA ULTIMATE BUSINESS SERVICES, INC.

[Signature]
{ Fo
[Tile]
Date: [/ 8 MOV Z. 07

Don O, Bel Rio - -
Corporate Counsel

San Diego Data Processing Corporation
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CONTRACT ATTACHMENT NO. 1
REIMBURSABLE TRAYEL EXPENSE SCHEDULE
Effective Period: Through June 30, 2012,

Beginning on May 1, 2012, and on each successive May 1, Consultant may propese revisions 1o this
Schedule by serving written notice in accordance with Section 107 of the Contract. Mutually agreed
revisions will take effect on July 1, 2012, and ou each successive July I. The Effective Period will be
extended by one (1) year in the event Consultant does not serve written notice proposing revisions.

As to serviees pe‘rfbrméd by Consultant’s employees or agents who do not five in San Diego County,
Corporation shall reimburse Consultant for the actual cost of travel expenses, including taxes, fees and
related charges, subject to the following per employee limitations:

Hotel:  Base room charge shall not to exceed $200.00 per day, Additiona] taxes, fees, hotel
parking charpes agd Contract-related internet access charges areé reinibitesable, In-room
movie and beverage/concession, valet/laundry and security vault charges are not
reimbursable.

Aic Transporation:  Base round-teip 4ir fare shall not exceed §800,00 for domestic flights and $2,000.00 for

: international flights. Additional 1axes and fess dre relmbursable. Consultant shall only
be reimbursed for Coach Class air fare, unless Corporation gives prior written approval
for another class. Consultant shall make reasonable efforts 1o obtain the lowest possible
air fare.

Ground Transportation: Travel may be by cammercial carrier, mass transit, rented automobile or pérsonal
vehicle, in which case iileage will be reimbursed a the prevailing Murernal Revenue
Service raw per mile. Tolly, parking, including long-term parking at the airport of
arigin, and related expenses are reimbursable,

Rented Automaolbile; Bdse rental fee shall not 1o exceed $65.00 per day. Additional taxes and fees are
reimbursable. Mileage i not reimbursable upless it is incorporated in the rental
contract. Every attempt should be made ro il the fuel rank to capacity prior to reatal
return, Rental agency refueling charges are reimbursable at fifty percent (50%); fuel
cosis at service stations are reinibursable at ove hundred percent (100%). Auo remal is
not reimbursable Tor Constltant -and/or its employees domiciled in San Diego County,

Meals; Average per day meal costs, including taxes and gramltles, shall not exceed $50.00 for
gach full day and $40.00 for each partial day employes is temporarily in San Diego
Coutity 10 perform setvices. Aleohalic beverage costs are not reimbursable.
Telephone: Nor reimbursable,
Other Expenses:  Not reimbursable untess awthorized by Corporation in writing.

Consultant must obtain Corporation's written authorization for each deviation from the trave] expense
limitations contained herein. Consiltant shall make reasonable efforts to obtain such authorization in
advance of making reservations for or otherwise committing to a purchase.

Congultant shall make its best effort to minimize the above-described travel expenses,

Consultant must submit a receipt for each reimbursable expense that exceeds $25,00. Baid receipts must
accompany Consuleant’s invoice. ltemized receipts are preferred in lieu of credit card summary
signature receipts.

Ground trangportation expenses for Consultant’s eriployees domiciled in San Diege County are
reimbursable.

Consultant shall not claim reimbursetment for expenses that are already paid for as past of any other
wark being perforied by Consultant in San Diego County.

Page 19 of 19 Pages Columbia Ultimate MSC




57,
LTV ATRY

(0-2022-16)

oroiNaNcENUMBER 0 21384 qmw serims)

DATE OF FINAL PASSAGE ~ 0CT 2.9 201

AN ORDINANCE OF THE COUNCII, OF THE CITY OF

SAN DIEGO AUTHORIZING AMENDMENT NO. 6 TO THE
MASTER SERVICES CONTRACT BETWEEN THE CITY OF
SAN DIEGO AND COLUMBIA ULTIMATE, INC, TO
EXTEND SUCH AGREEMENT BY ONE ADDITIONAL YEAR
WITH AN ANNUAL EXPENDITURE AMOUNT UP TO
$250,000.

WHEREAS, the City of San Diego (City) and Columbia Ultimate, Inc. (Columbia)
are parties to that certain Master Services Contract (Contract) dated November 15, 2011, whereby
Columbia licenses its proprietary debt collection software known as the “Revenue Plus Coilector
System” and affiliated products and related modules to the City on an as-needed basis; and

WHEREAS, on August 6, 2014, the City entered into Amendment No. 1 to the Contract
to allow for enhanced reporting and performance services and skip-tracing capabilities in
addition to the debt collection services provided by Columbia; and

WHEREAS, on July 22, 2015, the City entered into Amendment No. 2 to the Contract to
discontinue Ultimate Analytics services provided as part of Amendment No. [ as set forth in the
Ultimate Analytics License and Service Subscription Agreement; and

WHEREAS, on January 21, 2016, the City entered into Amendment No. 3 to the
Coniract to add three additional services and a revised Exhibit C; and

WHEREAS, on June 10, 2016, Ontario Systems acquired Columbia, but Columbia
retains its status as a separate legal entity under its parent corporation, Ontario Systems; and

WHEREAS, on February 6, 2017, the City entered into Amendment No. 4 to extend the

term of the Contract for up to an additional term of three years and to increase the annual

expenditure authorization under the Contract from $220,000 to $230,000; and
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WHEREAS, on December 3, 2019, the City entered into Amendment No. 5 to extend
the term of the Contract for up to é.n additional two (2) years and increase the annual
expenditure authorization under the Contract of up to $240,000, for a total not-to-exceed
amount of $480,000; and

WHEREAS, the Contract is set to expire on December 31, 2021, and the City, through
an Amendment No. 6, is seeking to extend the term of the Contract for one (1) additional vear
with an annual expenditure amount of up to $250,000, which will extend the Contract term
beyond a total of five (5) years; and

WHEREAS, on August 16, 2021, the Purchasing and Contracting Department Director
approved the Request and Certification for Scle Source Procurement for this Amendment No. 6
to the Contract; and

WHEREAS, oﬁ September 15, 2021, the Council Committee on Budget and
Government Efficiency voted to recommend approval of this Amendment No. 6 to the Contract
by the full Council; and

WHEREAS, under San Diego Charter section 99, no contract, agreement or obligation
extending for a period of more than five years may be authorized except by Ordinance approved
by a two-thirds majority vote of the City Council; NOW, THEREFORE,

BE IT ORDAINED, by the Coﬁncil of the City of San Diego, as follows:

Section 1. That the Mayor, or his designee, is authorized to execute, for and on
behalf of said City, Amendment No. 6 in order to extend the Contract by one (1) additional year
at an annual éxpenditure amount of up to $250,000.

Section 2. That the expenditure of an amount not to exceed $250,000 for the

additional one (1) year of the Contract is authorized for the purpose of executing Amendment
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No. 6, contingent upon authorization of the respective fiscal year budget and provided that the
Chief Financial Officer or his designee certifies that funds are available for such purposes.
Section 3. That a full reading of this ordinance is dispensed with prior to passage, a
written copy having been made available to the Council and the public prior to the day of its
passage.
Section 4, That this ordinance shall take effect and be in force on the thirtieth day

from and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Bret A, Bartolotta
Bret A, Bartolotta
Deputy City Attorney

BAB:jdf
(08/30/21
Or.Dept: Treasurer
Doc. No.: 2747917

I hereby certify that the foregoing Ordinance was passed by the Council of the City of
San Diego, at this meeting of ACT 1.9 2029

ELIZABETH S. MALAND
City Clerk

Deputy Clty Clerk C

Approved: ﬂb}?/%#q’l PW %%
T (date) @DD GLOR{A, Méyor

Vetoed:

(date) TODD GLORIA, Mayor
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Passed by the Councll of The City of San Diego on OCT 1 9 2024 , by the following vote:

Councilmembers Yeas Nays Not Present Recused
Joe LaCava
Jennifer Campbell
Stephen Whitburn
Monica Montgomery Steppe
Marni von Wilpert
Chris Cate
Raui A. Campillo

[

Vivian Moreno

SSUNEANE NN
N I I N N N I I I Y
NN T N I Y A I I A Y O

Sean Elo-Rivera

P i e e

Date of final passage 0CT 2 9 2021

TODD GLORIA

AUTHENTICATED BY: . Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal) City Clerk of The City of San Diego, California.

By Cjﬁlﬂﬂ,a: )0052/7;%(7471— , Deputy

[ HEREBY CERTIFY that the foregoing ordinance was not finally passed unti! twelve calendar
days had elapsed between the day of its introduction and the day of its final passage, to wit, on

OCT 05 7024 ,and on 0CT 2 9 2021

| FURTHER CERTIFY that said ordinance was read in full prior to passage or that such
reading was dispensed with by a vote of five members of the Councll, and that a written copy of
the ordinance was made available to each member of the Council and the public prior to the day
of its passage.

ELIZABETH S. MALAND

(Seal) City Clerk of The City of San Diego, California.

By é AN y 72 p il , Deputy

Office of the City Clerk, San Diego, California

Ordinance Number O- 2 j. 38 @




Passed by the Council of The City of San Diego on October 19, 2021, by the following vote:

YEAS: LACAVA, CAMPBELL, WHITBURN, MONTGOMERY STEPPE, VON

WILPERT, CATE, CAMPILLO, MORENO, & ELO-RIVERA,

NAYS: NONE.
NOT PRESENT: NONE.
RECUSED: NONE.

AUTHENTICATED BY:
TODD GLORIA
Mayor of The City of San Diego, California
ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(Seal)

By: __Connie Patterson , Deputy

| HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of
ORDINANCE NO. 0-21384 (New Series) of The City of San Diego, California.

| FURTHER CERTIFY that said ordinance was not finally passed until twelve calendar days
had elapsed between the day of its introduction and the day of its final passage, to wit, on
October 5, 2021, and on October 29, 2021.

| FURTHER CERTIFY that said ordinance was read in full prior to passage or that such
reading was dispensed with by a vote of five members of the Council, and that a written
copy of the ordinance was made available to each member of the Council and the public
prior to the day of its passage.

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(SEAL)

By:% ?&Q’ZZ;»:/M Deputy




