CITY OF SAN DIEGO
U21%
JAN 21 HEA

Purchasing and Contracting Department H C
Sole Source Request and Certification Form
}cw(sm / CONTRACTING DEPT,
To:  Director of Purchasing and Contracting

Ce:  chief, San Diego Police Department / (/
From: Kyle Meaux, Administrative Services Manager, Police Department
Date: January 20, 2021

In alignment with the guidance provided in the San Diego Municipal Code section 22.3016,
the Purchasing Agent (Director of Purchasing and Contracting) must certify that the award
of a sole source contract is necessary by memorializing in writing why strict compliance with
a competitive process would be unavailing or would not produce an advantage, and why
soliciting bids or proposals would therefore be undesirable, impractical, or impossible.

For consideration, this form must be completed and all required accompanying information

must be submitted together, including any related contracts. Failure to do so will resultina
delay of approval of the request.

Describe commodity or service(s) to be purchased. Include vendor contact information.

California legislators authored Assembly Bill 748 which was signed into law
and took effect on July 1, 2019. This bill requires law enforcement agencies
to produce video and audio recordings of critical incidents within 45 days in
response to a CPRA request. A critical incident is defined as an incident
involving the discharge of a firearm at a person by a peace officer or an
incident in which the use of force by a peace officer against a person
resulted in death or great bodily injury.

The department requires assistance to create and release critical incident
videos to the public in compliance with state law. Please see attached Sole
Source Request Supporting Documentation.

Sole Source Request and Certification
Rev. July 11, 2018
OCA Document No. 1845155



lustification

1. This product ox service is available from only one suppler and meets at least one of
the followihg criteria (pleasa check all that are applicable);

One-~of-a-kind/Compatibllity

o City Standards

1 Replacement

a4, Required by Warranty: the product matches exlsting
equipment, infrastructure and is required by
wartanty. (A letter from the provider which suppots
this claim st be provided.)

b. - Goods and-Begvices: - - oo oo e

i, the good has no competitive product or
alternative on the market.

i, the-servicerequives.a-special-slkill, ability, ox - ..
expertise lnked to the current project that cannot
be provided by another supplier,

(Documentation in support of either of the abave
claims must be provided by the requesting
department.)
The product or sacvice complies with established,
existing City standards.

The product or service is fhe only compatible
replacement component that supporis a larger system.,
Or, the services ara the only ones that can replace the
existing sexvice requirements,

2. Do any of the followlng situations exist?

1 Limited Competition

0O Emergehay

Depariment made an altempt to find a second ox
multiple sources to no avail,

There is an urgent need for the item or service and time
does not pexmit the Ciiy to soliolt for competitive bids, as
in the cases of emergencies as defined under SDMC

saction 22,3208,. (Delays in solicitation do not satisfy

this criteria)

Cost/Market Analysis

Purchasing and Contracting will perform due diligence on sach request. If Purchasing and
Contracting can find a suitable, cost effective alternative, this request will be denied and that
elternative will be pursued after your department has been contacted to discuss the revised

determination.

This form does not take the place of an agreement and all sole source requests for a period of
one year or longet will require the submission of an agreement, The requasting department
must subinit a purchase tequisition and a copy of this certiflcation to Purchasing and
Contracting for a Purchase Otder to be ssued.

Sole Source Regnest and Certiflcation
Rav, Tuly 11, 2018
OCA Docurtent No, 1845155




Diligence initial all t I

Proof of warranty or maintenance requirement for standardized and replacement
iterns confirmed.

/ Vendor/Supplier confirmed submission of justification letter.

Market test confirmed that there is no advantage to the City in competing this
contracting opportunity to multiple vendors,

Emergency verified with the department.
Pricing agreement has been reviewed.

Purchasing and Contracting has reviewed this request and affirms that this request

for a sole source justification is appropriate.

This sole source is approved for:
O One (1) year from the signature date below.

Zi For the entire length of the contract, but not more than five (5) years, T1A¢S sole sovace

TS +o be approvey Foz 19 Hontus
The length of the contract must be consistent with the sole source approval. A sole

source request must be submitted and approved by the Purchasing and Contracting Director
prior to the award of each new contract and prior to each extension of an existing contract
that was not contemplated in the initial contract term,

After reviewing the provided information and due diligence, I cannot recommend the
approval of this request.

Purchasing and Contracting Director Review

I certify that strict compliance with a competitive process would be unavailing or would not
produce an advantage, and that soliciting bids or proposals would be therefore undesirable,
impracticable or impossible. My approval is contingent on the information provided in this
form.

F/In accordance with SDMC §22.3016, this request is approved.

O Based on the information provided and due diligence recommendation of staff, this
request is denied.

Clai]dia C. Abarca

Interim Director, Purchasing & Contracting

Date: 2’73 24843

Sole Source Request and Certification
Rev. July 11, 2018
OCA Document No. 1845155




Sole Source Request
Supgporiieg Documentation

SDPD (Department) roquires assistance to cteats and teloage oritical incfdent videos to the public
in compliance with state law. The creation of thess videos invelves both technical and
speolalizod law enforcsment strategic knowledge and skills.

Califotnie Assembly Bill 748 (AB 748) took effect on July 1, 2019, This bill requires California
. law enforcement agencies telease to the public upon request and within 45 days, with gome

limited exocoptions, audio and video footage related to specific law enforcement actions invalving

oritical incidents, Those actions Include when an officor discharges a firearm towards another or
when force 18 used which results in death or great bodily injury, Audio and video recordings
include, but are not limited to, 911 and ofher oalls made to police dispatch centers, police tadio

_ oommunications, body worn camera footage, private surveillance footage, and oell phone video,
This allows the public greater access to audio and video rocording footage related to officet use
of foree and related officer involved shootings, and secks to provide a greater degres of
transparency to the public of evidence related to these critical incidents.

In May 2020, a police incident in Minneapolis, Minnesota sparked outrage from many
communities fhroughout the United States, tncluding hers in San Dlego. The actions of four
Minneapolis pelicé officers ignited demands for change in how law enforcement intoracts with
commutities who foel marginalizod. Our City saw several days of social unrest including acty of
violence and destruction, Since that time, protests demanding social changs have ocourred
nmerous timas threughout the City challenging the Department’s velationship with its
communhities, ,

Ciitical incident videos ihvolve both technical and strategy/consultation skifls, Although there
may be companies that have the technical equipment and technical IT skills, only two companies
have experience with both the techntoal and strategy/consuliation skills to produce critical
incident videos, Critical Incident Video, LLC (CIV) and Cotnerstone, The Department
informally sought input from Cornersione to detertnine thetr level of experience and expertise.
CIV has the experiise and experience with strategy, consnlting, and oreating oritical incident
videos for over 50 law enforcement agencies in Califorra, serving many large agencies in
Celifornia, Whereas, Cornerstone has less experience serving only several law enforcement
agencies in Califotnia, Additionalty, CIV is familiar with the Department’s goals and operations.
Thetefore, at this time, the City receives no competitive advantage by conducting & more formal
competitive solicifetion,

The Department has been working with. CIV gince July 2019 and CIV suocessfully possesses the
specialized technical and strategio skills, CIV undetstands the Deparlment’s comprohensive
steategy and goals, has established relationships with key personnel, and has produced a total of
eight citical tnoldent videos resulting in transpatent and positive foedback from the community,
The Depariment relies on CIV’s expertise and experience to ultimately produce and release a
otitical incident video to the public, to ensure the facts are accutats, and to gather and show all
tho available audio and video recording footags in a timely manner. This consistent sirategy and




EXHIBIT
Scone of Work for Critical Incident Videos LLC

The San Diege Police Department (Department) is required to comply with California Assembly
Bill 748 (AB 748) and the requirements related to the release of audio and vidso lnvolving
ctltical incfdents, Critioal Ineident Videos LLC (CIV) will provido the as-nesded technical and
constliing sarvices to the Depatiment to create oritical ineident vidoos,

ACIV willl pecform the following under this agteement:

1.

CIV must have in-depth knowledge of AB 748 and Senato Bill 1421 and the law
enforoement agencies’ requirements, and applicable State laws,

The Department will notify CIV when a critical incldent video is needed for production,
The potification may be done directly by emall, toxt, and/ot telephone, The Department
will follow-up by email if the notification is by text or felephone, When the Department
makes notification directly to CIV, they are authorized to begin the production,

The Department will utilize Googlo Drive to upload all available information regarding
an incident which wilf need a critical ineident video. Information mey include: Body
Worn Camera (BWC) footags, photographs, cell phene video, surveillance video,
telephone recordings, written repotts, and press releages,

Video footagé will be in various computer file formats, e.g, MOV, MP4, AV, WMA,
MEV and CIV must have the proper computer software oapable of viewing and
extracting the data for review and use,

CIV mumst provide a gmail {or ofher Microsoft conypatible) email address in order for the
Depattment to send CIV an invitation fo Goegle Drive, This will also allow CIV 1o
download and review all videos and documents.’

CIV shall counsel, advise, and guide the Department in mattors of video produstion work,

CIV will worls with a Depattment representative and provide oral or writfen advice in
prepa:ring the eritical incident video,

CIV must produce the critical incident video it computer {ile format MP4 or MOV,
CIV is required to download the ﬁrsi. draft of their production to Google Drive within 48
hours of the Initlalrequest. This 48 hout requizement meay be shottened or extended
when mutually ageeed in wilting, -

T an offort to support the Department’s effort to ensure transparency with the
community, CIV mugt also engage In a transparent phifosophy by ensuting only factual




information is contained in their produetion and only includes explanation, when
DOCESEALY,

10, CIV may not Hmit the Department in the number of draft videos requested, The
Departrosnt shall not be obligated to pay CIV for additional draft videos pet incident.

11, Asry modifications of the draft vidsos must be approved by the Depariment. The
Departinent reserves the right to meke all final decisions.

12, All serviees performed by CIV, Including any drafis, dats, notes or information,
correspondence, and reports, of any kind are for the sole use of the Department. Weither
the doouments nor their contents ghall be reloased by CIV {0 any pergon ofher than CIV,
including other law enforcement agencies, Critical Inoidents are generally under active
oriminal investigation and wnguthorized dissemination of information may compromige
the aotive investigation,

13, CTV shall be availablo 24 hows a day, 7 days a week to receive a request for production,

14, CIV shall provide the name and contact information of one person who will be the
designated polnt of contact (POC) for video production.

15. CIV shall tespond within one hour of an email or telephone call made to the POC,

Compensation

The City of San Diege (City) agrees to pay CIV for authorized technical and consulting services
performed at the direction of the Department under this Agreement as follows:

$5,000 flat foe per incident




Romeo Jr., Jose Luis

From: Laura Cole <laura@criticalinaldentvldeos.com»
Sent: . . Wednesday, January 20, 2027 2:51 PM

To: Rome Jr, Jose Luls :
Subject: [EXTERNAL] Quota for Critical Incldent Videcs

IHI lose,

To put togather L video a month.for 18 months at 54,900 avideo, the.total cost for 13 videos would tosal: 388,200, K
we go over 18 videos, then we would have to add another $4,900 per video,

Thank you,

Laurg Cole
Crltical Incldent Videos, Prasident

GiV

* Britienl inclilem Yidags

Cifticalingldentvldeos.com
9257879121 call

laure@crlticalincidentyideos.com




CONSULTANT SERVICES AGREEMENT
BETWEEN THE

CITY OF SAN DIEGO

CRITICAL INCIDENT VIDEOS LLC

FOR AS NEEDED SERVICES RELATED TO CREATING
CRITICAL INCIDENT VIDEOS




CONSULTANT SERVICES AGREEMENT

'This Consultant Services Agreement (Agreement) is entered into by and between the City of
San Diego, a municipal corporation (City), and Critical Incident Videos LLC, a California
Corporation (Consultant) (collectively, the Parties).

RECITALS
A. City wishes to retain Consultant to provide as needed services related to
creating critical incident videos in accordance with Assembly Bill 748 and Senate Bill 1421.

B. Consultant has the expertise, experience, and personnel necessary to provide the
Services.
C. City and Consultant wish to enter into an agreement whereby City will retain

Consultant to provide the Services.

D. This Agreement is exempt from competitive bidding requirements pursuant to
San Diego Municipal Code (SDMC) section 22.3208(d) because the Purchasing Agent has
certificd that the award of a sole source contract is necessary undet SDMC section 22.3016(a).

NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is
acknowledged, City and Critical Incident Videos, LLC agree as follows:

ARTICLE 1
CONSULTANT SERVICES

1.1 Scope of Services. Consultant shall provide the as needed services to City as described
in Exhibit A, Scope of Services (Setvices) at the rate described in the Compensation section of
the Services, in accordance with the City’s General Terms and Provisions attached hereto as
Exhibit B.

12  Contract Administrator. The San Diego Police Department (Department) is the
Contract Administrator for this Agreement. Consultant shall provide the Services under the
direction of a designated representative of the Department as follows:

Lieutenant Shawn Takeuchi
1401 Broadway

San Diego, CA 92101
619-531-2675
stakeuchi@pd.sandiego.gov

1.3 Written Authorization. City shall issue a written authorization to proceed before
Consultant is authorized to perform Services.

Consultant Agreement
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calendar month in a form acceptable to City in accordance with the Compensation Schedule.
Consultant shall include with each invoice a description of completed Services, reasonably
related expenses, if any, and all other information, including but not limited to the progress
percentage of the Scope of Services and/or deliverables completed prior to the invoice date, as
required by the City. City will pay undisputed portions of invoices within thirty calendar days
of receipt.

3.4  Additional Costs. Additional Costs are costs that can be reasonably determined to be
related to Consultant’s errors or omissions, and may include Consultant, City, or Subcontractor
overhead, construction, materials, demolition, and related costs. Consultant shall not be paid
for the Services required due to the Consultant’s errors or omissions, and Consultant shall be
responsible for any Additional Costs associated with such errors or omissions. These
Additional Costs may be deducted from monies due, or that become due, to Consultant,
Whether or not there are any monies due, or becoming due, Consultant shall reimburse City for
Additional Costs due to Consultant’s errors or omissions.

3.5 Eighty Percent Notification. Consultant shall promptly notify City in writing of any
potential cost overruns. Cost overruns include, but are not limited to the following: (1) where
anticipated costs to be incurred in the next sixty calendar days, when added to all costs
previously incurred, will exceed 80 percent of the maximum compensation for this Agreement;
or (2) where the total cost for performance of the Scope of Services appears that it may be
greater than the maximum compensation for this Agreement.

ARTICLE 4
WAGE REQUIREMENTS

4.1  Wage Requirements [Reserved].

ARTICLE 5
CONSULTANT’S OBLIGATIONS

5.1  Right to Audit. City retains the right to review and audit, and the reasonable right of
access to Consultant’s and any Subcontractor’s premises, to review and audit Consultant’s or
Subcontractor’s compliance with the provisions of this Agreement (City’s Right). City’s Right
includes the right to inspect, photocopy, and retain copies of any and all books, records,
documents and any other information (Records) relating to this Agreement outside of
Consultant’s premises if deemed necessary by City in its sole discretion. City shall keep these
Records confidential to the extent permitted by law.

5.1.1 Audit. City’s Right includes the right to examine Records of procedures and
practices that City determines are necessary to discover and verify that Consultant or
Subcontractor is in compliance with all requirements under this Agreement.

5.1.2 Cost Audit. If there is a claim for additional compensation or for Additional
Services, the City’s Right includes the right to Records that the City determines are necessary

Consultant Agreement
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1.4  Duty to Inform City of Changes in Scope of Services. Consultant shall immediately
advise the City in writing of any anticipated change in the Scope of Services, Compensation
and Fee Schedule, or Time Schedule, and shall obtain the City’s written consent to the change
prior to making any changes. In no event shall the City’s consent be construed to relieve
Consultant from its duty to render all Services in accordance with applicable law and industry
standards.

1.5  Competitive Bidding. If applicable, Consultant shall ensure that any plans,
specifications, studies, or reports prepared, required, or recommended under this Agreement
allow for competitive bidding. Consultant shall prepare such plans, specifications, studies, or
reports so that procurement of services, labor or materials are not available from only one
source, and shall not prepare plans, specifications, studies, or reports around a single or
specific product, piece of major equipment or machinery, a specific patented design, or a
proprietary process, unless required by principles of sound engineering practice and supported
by a written justification that has been approved in writing by City. Consultant shall submit
this written justification to City prior to beginning work on such plans, specifications, studies,
or reports. Whenever Consultant recommends a specific product or equipment for competitive
procurement, such recommendation shall include at least two brand names of products that are
capable of meeting the functional requirements applicable to the Services.

ARTICLE 2
DURATION OF AGREEMENT

2.1  Term. This Agreement shall be for a term of eighteen months beginning on the
Effective Date. The term of this Agreement shall not exceed five years unless approved by the
City Council by ordinance.

22  Effective Date. This Agreement shall be effective on the date it is executed by the last
Party to sign the Agreement, and approved by the City Attorney in accordance with San Diego
Charter Section 40 (Effective Date).

ARTICLE 3
COMPENSATION

3.1  Amount of Compensation. City shall pay Consultant for performance of all Services
rendered in accordance with this Agreement in an amount not to exceed $88,200.

3.2  Additional Services. City may require Consultant to perform additional Services
beyond those described in the Scope of Services (Additional Services). Before Consultant
commences such work, the Parties must agree in writing upon a fee for the Additional
Services, including reasonably related expenses, in accordance with Section 3.3.

3.3  Manner of Payment. City shall pay Consultant in accordance with the Compensation
Schedule. Consultant is not entitled to fees, including fees for expenses, that exceed the
amounts specified in the Compensation Schedule. Consultant shall submit one invoice per

Consultant Agreement
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to discover and verify all direct and indirect costs, of whatever nature, which are claimed to
have been incurred, or anticipated to be incurred.

5.1.3 Accounting Records. Consultant and all subcontractors shall maintain
complete and accurate Records in accordance with generally accepted accounting practices.
Consultant and Subcontractors shall make available to City for review and audit all Records
relating to the Services. Upon City’s request, Consultant and Subcontractors shall submit exact
duplicates of originals of all requested records to City.

5.1.4 City’s Right Binding on Subcentractors. Consultant shall include City’s
Right as described in this Section 5.1 in any and all of their subcontracts, and shall ensure that
these sections are binding upon all Subcontractors.

5.2 Subcontractors. Consultant’s hiring or retaining of any third parties (Subcontractors)
to perform Services (Subcontractor Services) is subject to City’s prior written approval.
Consultant shall list all Subcontractors known to Consultant on the Subcontractor List at the
time this Agreement is entered. Consultant shall give written notice to the City of the need at
least 45 days before entering into a contract for such Subcontractor Services. Consultant’s
notice shall include a justification, a description of the Scope of Services, and an estimate of all
costs for Subcontractor Services. Consultant may request that City reduce the 45-day notice
period. City agrees to consider such requests in good faith.,

5.2.1 Subcontractor Contract. Consultant shall require Subcontractor to obtain and
maintain insurance policies as required by City for the duration of this Agreement. Consultant
shall determine Subcontractor policy limits and required endorsements proportionate to the
services performed by Subcontractor.

5.2.1.1 Consultant is obligated to pay Subcontractor, for Consultant and City-
approved invoice amounts, out of amounts paid by City to Consultant not later than fourteen
working days from Consultant’s receipt of payment from City. Nothing in this paragraph shall
be construed to impair the right of Consultant and any Subcontractor to negotiate fair and
reasonable pricing and payment provisions among themselves.

5.2.1.2 If Subcontractor’s performance is deficient, Consultant shall notify City
in writing of any withholding of payment to Subcontractor, specifying: (a) the amount
withheld; (b} the specific cause under the terms of the subcontract for withholding payment; (c)
the connection between the cause for withholding payment and the amount withheld; and (d)
the remedial action Subcontractor must take in order to receive the amount withheld. Once
Subcontractor corrects the deficiency, Consultant shall pay Subcontractor the amount withheld
within fourteen working days of the Consultant’s receipt of City’s next payment.

5.2.1.3 City shall not be made a party to any judicial or administrative
proceeding to resolve any dispute between Consultant and Subcontractor. Consultant agrees to
defend and indemnify the City as described in the City’s General Terms and Provisions,
attached hereto as Exhibit D, and incorporated by reference, in any dispute between Consultant

Consultant Agreement
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and Subcontractor should City be made a party to any judicial or administrative proceeding to
resolve the dispute in violation of this position.

5.2.1.4 Subcontractor must comply with the City’s Equal Opportunity
Contracting Program requirements.

5.2.1.5 City is an intended beneficiary of any work performed by Subcontractor
for purposes of establishing a duty of care between Subcontractor and City.

53  Consultant Award Tracking Form. Consultant shall submit information to City as
requested in Consultant Award Tracking Form. The information shall include the dollar
amount awarded during the period covered by the Consultant Award Tracking Form.

5.4  Consultant and Subcontractor Principals for Consultant Services. This Agreement
is for unique Services. City has retained Consultant based on Consultant’s particular
professional expertise as exhibited by the following members of the Consultant’s organization:
Laura Cole, President. Consultant may not delegate the performance of Services to other
members of Consultant’s organization or to Subcontractors without City’s prior written
consent. It is mutually agreed that Laura Cole is the principal person responsible for delivery of
all Services and may not be removed from the Project without the City’s prior written
approval. City may consider Consultant in default of this Agreement if Laura Cole is prevented
from providing Services without City’s prior written approval. Consultant must consult City as
to any replacement if Laura Cole becomes unavailable. City may terminate this Agreement if
City does not approve of a proposed replacement. Further, City reserves the right, after
consultation with Consultant, to require any of Consultant’s employees or agents to be
removed from providing Services under this Agreement. '

ARTICLE 6
CONTRACT DOCUMENTS

6.1  Contract Documents. This Agreement and its exhibits constitute the Contract
Documents. The Contract Documents completely describes the Services to be provided. The
exhibits are as follows:

Exhibit A - Scope of Services and Compensation Schedule

Exhibit B -  City’s General Terms and Provisions

6.2  Submittals Required with the Agreement. Consultant is required to submit the
following forms and information before the Agreement is executed:

Contractor Standards Pledge of Compliance

Work Force Report

Insurance Certificates with all endorsements - Proof of Professional Liability Insurance
(Errors and Omissions)

Consultant Award Tracking Form

Contractors Certification of Pending Actions

Consultant Agreement
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Conflict of Interest Certification
Statement of Economic Interest, Form 700, if required by the City and with the scope
as directed by the City

6.3  Counterparts. This Agreement may be executed in counterparts, which when taken
together shall constitute a single signed original as though all Parties had executed the same
page.

IN WITNESS WHEREOF. this Agreement is executed by City and Consultant acting by and
through their authorized officers.

Critice‘ll‘ lnc.ident Vide(?s LLC CITY OF SAN DIEGO
A California Corporation ' i
A Municipal Corporation

By: ama ™M (R BY: JOne
7

Print Name: Print Name: Clavdis < %mf(ﬂx
i

Laura M. Cole Director

Purchasing & Contracting Department

3/13/21 Yach 177, Zezi

DATE SIGNED DATE SIGNED

Approved as to form thiﬁi/ day of
Ligzced ,202( .
MARA W. ELLIOTT, City Attorney

//)‘
BY: / s

Dep ty;,%ttomey

Consultant Agreement
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EXHIBIT A
Scope of Work for Critical Incident Videos, LLL.C

The San Diego Police Department (Department) is required to comply with California
Assembly Bill 748 (AB 748) and the requirements related to the release of audio and video
involving critical incidents. Critical Incident Videos LLC (CIV) will provide the as-needed
technical and consulting services to the Department to create critical incident videos.

CIV will perform the following under this agreement:

1.

10.

11.

12.

CIV must have in-depth knowledge of AB 748 and Senate Bill 1421 and the law enforcement agencies’
requirements, and applicable State laws.

The Department will notify CIV when a critical incident video is needed for production. The notification
may be done directly by email, text, and/or telephone. The Department will follow-up by email if the
notification is by text or telephone. When the Department makes notification directly to CIV, they are
authorized to begin the production.

The Department will utilize Google Drive to upload all available information regarding an incident
which will need a critical incident video. Information may include: Body Worn Camera (BWC) footage,
photographs, cell phone video, surveillance video, telephone recordings, written reports, and press
releases.

Video footage will be in various computer file formats, e.g. MOV, MP4, AVI, WMA, MKV and CTV
must have the proper computer software capable of viewing and extracting the data for review and use.

CIV must provide a gmail (or other Microsoft compatible) email address in order for the Depariment to
send CIV an invitation to Google Drive. This will also allow CIV to download and review all videos and
documents.

CIV shall counsel, advice, and guide the Department in matters of video production work. CTV will work
with a Department representative and provide oral or written advice in preparing the critical incident
video.

CIV must produce the critical incident video in computer file format MP4 or MOV,

CIV is required to download the first draft of their preduction to Google Drive within 48 hours of the
initial request. This 48 hour requirement may be shortened or extended when mutually agreed in writing,

In an effort to support the Department’s effort to ensure transparency with the community, CIV must also
engage in a transparent philosophy by ensuring only factual information is contained in their production
and only includes explanation, when necessary.

CIV may not limit the Department in the number of draft videos requested. The Department shall not be
obligated to pay CIV for additional draft videos per incident.

Any modifications of the draft videos must be approved by the Department. The Department reserves
the right to make all the final decisions.

All services performed by CIV, including any drafts, data, notes or information, correspondence, and
reports, of any kind are for the sole use of the Department. Neither the documents nor their contents

Consultant Agreement
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shall be released by CIV to any person other than CIV, including other law enforcement agencies.
Critical incidents are generafly under active criminal investigation and unauthorized dissemination of
information may compromise the active investigation.

13. CIV shall be available 24 hours a day, 7 days a week to receive a request for production.

14, CIV shall provide the name and contact information of one person who will be the designated point of
contact (POC) for video production.

15. CIV shall respond within one hour of an email or telephone call made to the POC.

Compensation

The City of San Diego (City) agrees to pay CIV for authorized technical and consulting
services performed at the direction of the Department under this Agreement as follows:

$4,900 flat fee per incident

Consultant Agreement
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EXHIBIT B
General Contract Terms and Provisions




THE CITY OF SAN DIEGO

GENERAL CONTRACT TERMS AND PROVISIONS

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS

General Contract Terms and Provisions
Revised: January 16, 2020
OCA Document No, 1685454 2
Page 1 of21




ARTICLE I
SCOPE AND TERM OF CONTRACT

1.1 Scope of Contract. The scope of contract between the City and a provider of geods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions.

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective until
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance.

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents. In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
expiration if authorized under Charter section 99 and the Contract Documents, Contractor shall
not increase its pricing in excess of the percentage increase described in the Contract.

ARTICLE I1I
CONTRACT ADMINISTRATOR

2.1  Contract Administrator. The Purchasing Agent or designee is the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32,

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate
Contractor’s performance as often as the Contract Administrator deems necessary throughout the
term of the contract. This evaluation will be based on criteria including the quality of goods or
services, the timeliness of performance, and adherence to applicable laws, including prevailing
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a
copy of the evaluation and an opportunity to respond. City may consider final evaluations,
including Contractor’s response, in evaluating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personal delivery or five (5) days after deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:
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Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3rd Avenue, Suite 200

San Diego, CA 92101-4195

ARTICLE IIT
COMPENSATION

3.1  Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions specified in the Contract.

3.2 Invoices.

3.2.1 Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due.

3.2.2 Service Contracts. Contractor must submit invoices for services to City by the
10™ of the month following the month in which Contractor provided services. Invoices must
include the address of the location where services were performed and the dates in which
services were provided.

3.2.3 Goods Contracts. Contractor must submit invoices for goods to City within
seven days of the shipment. Invoices must describe the goods provided,

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension.

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless
Contractor receives prior written authorization from the Contract Administrator. Failure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice that describes the work performed and the location where the work was petformed, and a
copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirements. Contractor must submit the following reports using
the City’s web-based contract compliance portal. Incomplete and/or delinquent reports may
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal.

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subcontiractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5" day of the subsequent month.
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth
(5" day of the subsequent month,

3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating funding for and anthorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized, City is not obligated to pay
Contractor for any amounts not duly appropriated and authorized by City Council.

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount
requested in the justification in an amount not to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a
negative number, then the unit prices shall not be adjusted for that option year (the unit prices
will not be decreased). A negative CP1-U shall be counted against any subsequent increases in
the CPI-U when calculating the unit prices for later option years. Contractor must provide such
written request and justification no less than sixty days before the date in which City may
exercise the option to renew the contract, or sixty days before the anniversary date of the
Contract. Justification in support of the written request must include a description of the basis for
the adjustment, the proposed effective date and reasons for said date, and the amount of the
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%,
whichever is less). City’s approval of this request must be in writing.

ARTICLE ¥V
SUSPENSION AND TERMINATION

4.1  City’s Right to Suspend for Convenience. City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the
reasonable value of the goods and/or services satisfactorily provided up to the date of
suspension. City may rescind the suspension prior to or at six (6) months by providing
Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract. Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed to in writing by the Parties.

42  City’s Right to Terminate for Convenience. City may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written
notice of such termination to Contractor. The termination of the Contract shall be effective upon
receipt of the notice by Contractor. After termination of all or any portion of the Contract,
Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs
otherwise); and (2) complete any and all additional work necessary for the orderly filing of
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documents and closing of Contractor's affected performance under the Contract, After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, reports, estimates, summaries, and such other information and materials created or
received by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance.

43  City’s Right to Terminate for Default. Contractor’s failure to satisfactorily perform any
obligation required by this Contract constitutes a default. Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/or petform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize
full performance.

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of
receiving written notice from City specifying the nature of the default, City may immediately
cancel and/or terminate this Contract, and terminate each and every right of Contractor, and any
person claiming any rights by or through Contractor under this Contract.

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent nay deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue
performance to the extent not terminated.

44  Termination for Bankruptcy or Assignment for the Benefit of Creditors. If
Contractor files a voluntary petition in bankruptcy, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.5  Contractor’s Right to Payment Following Contract Termination.

4.5.1 Termination for Convenience. If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
beyond the Contract termination date.

4.5.2 Termination for Default. If, after City gives notice of termination for failure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City. In such event,
adjustment in the Contract price shall be made as provided in Section 4.3.2. City’s rights and
remedies are in addition to any other rights and remedies provided by law or under this Contract.
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46 Remedies Cumulative. City’s remedies are cumulative and are not intended to be
exclusive of any other remedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract.

ARTICLE V
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  Inspection and Acceptance. The City will inspect and accept goods provided under this
Contract at the shipment destination unless specitied otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Order or other duly authorized representative of City.

52  Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

53  Responsibility for Damages. Contractor is responsible for all damage that occurs as a
result of Contractor’s fault or negligence or that of its” employees, agents, or representatives in
connection with the performance of this Contract. Contractor shall immediately report any such
damage to people and/or property to the Contract Administrator.

5.4  Delivery. Delivery shalf be made on the delivery day specified in the Contract
Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

55  Delay. Unless otherwise specified herein, time is of the essence for each and every
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is
anticipated that there will be, a delay in performance. The written notice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay. City may terminate
this Contract as provided herein if City, in its sole discretion, determines the delay is material.

5.5.1 Ifadelay in performance is caused by any unforeseen event(s) beyond the control
of the parties, City may allow Contractor to a reasonable extension of time to complete
performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes;
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, equipment or labor; or other specific reasons
agreed to between City and Contractor. This provision does not apply to a delay caused by
Contractor’s acts or omissions. Contractor is not entitled to an extension of time to perform if a
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractot’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing.
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5.6 Restrictions and Regulations Requiring Contract Modification. Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
services to be provided. City reserves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City.

3.7 Warranties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract, Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City’s schedules and deadlines. Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the warranty
service itself. If Contractor is not an authorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs.

5.8  Industry Standards. Contractor shall provide goods and/or services acceptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods and/or services called for under this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general
approval only and does not relieve Contractor of responsibility for complying with all applicable
laws, codes, policies, regulations, and good business practices.

3.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee. Contractor shall make available all requested data and records at
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as City deems necessary. If records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract. Contractor must include this provision in all subcontracts
made in connection with this Contract,
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation, Records shall show name, telephone
number including area code, and business address of each Subcontractor and Supplier, and joint
venture partner, and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be petiodically reviewed by the City.

510 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s
petformance. If requested, Contractor shall schedule the first quality assurance meeting no later
than eight (8) weeks from the date of commencement of work under the Contract. At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correct such deficiencies. The total number of quality assurance meetings that may
be required by City will depend upon Contractor’s performance.

511 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate with Auditor’s requests.

512 Safety Data Sheets. If specified by City in the solicitation or otherwise required by this
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS)
for each item shipped. Failure to comply with this procedure will be cause for immediate
termination of the Contract for violation of safety procedures.

5.13 Project Personnel. Except as formally approved by the City, the key personnel identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

5.13.1 Criminal Background Certification. Contractor certifies that all employees
working on this Contract have had a criminal background check and that said employees are
clear of any sexual and drug related convictions. Contractor further cestifies that all employees
hired by Contractor or a subcontractor shall be free from any felony convictions.

5.13.2 Photo Identification Badge. Contractor shall provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services ar deliver goods on City premises. Such badge must be worn at all times while on City
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel
assigned to worlk in sensitive areas. All employees shall turn in their photo identification badges
to Contractor upon completion of services and prior to final payment of invoice.

5.14 Standards of Conduct. Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.
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5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.

5.14.2 City Premises. Contractor’s employees and agents shall comply with all City
rules and regulations while on City premises.

3.14.3 Removal of Employees. City may request Contractor immediately remove from
assighment to the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests.

5.15 Licenses and Permits, Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and
approvals for complying with any federal, state, county, municipal, and other laws, codes, and
regulations applicable to Contract performance. This includes, but is not limited to, any laws or
regulations requiring the use of licensed contractors to perform parts of the work.

5.16 Contractor and Subcontractor Registration Requirements. Prior to the award of the
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award to the next responsive and responsible
proposer of bidder.

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1  Rights in Data. If, in connection with the services performed under this Contract,
Coniractor or its employees, agents, or subcontractors, create artwork, audio recordings,
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recordings, or any other original works of
authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subconiractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contractor may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior
written consent of the City.

6.2  Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3  Contractor Works. Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b} were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and exclusively by Contractor.

6.4  Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including all copyrights, trademarks and other intellectual property rights.
City shall have the right to review any such agreement for compliance with this provision.

6.5 Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary tights of any third party (Third Party Claim of Infringement). If a Third Party Claim
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of Infringement is threatened or made before Contractor receives payment under this Contract,
City shall be entitled, upon written notice to Contractor, to withhold some or all of such
payment.

6.6  Software Licensing. Contractor represents and warrants that the software, if any, as
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the software to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditions or manually on command.
Contractor further represents and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor.

6.7  Publication. Contractor may not publish or reproduce any Deliverable Materials, for
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from
the City.

6.8  Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that are the subject of this
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any.
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods,
materials, supplies, or equipment to Contractor under the Contract.

ARTICLE VII
INDEMNIFICATION AND INSURANCE

7.1  Indemnification. To the fullest extent permitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor or its subcontractors), expense, and liability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, court costs, and litigation expenses and fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, or relate
to, directly or indirectly, in whole or in part, any goods provided or performance of services
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnify,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willful misconduct of the Indemnified Parties.

7.2 Insurance, Contractor shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
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in connection with the performance of the work hereunder and the results of that work by
Contractor, his agents, representatives, employees or subcontractors.

Contractor shall provide, at a minimum, the following;

7.2.1 Commercial General Liability. Insurance Services Office Form CG 00 01
covering CGL on an “occurtence” basis, including products and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the required occurrence limit.

7.22 Commercial Automobile Liability. Insurance Services Office Form Number
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and property
damage.

7.2.3 Workers' Compensation. Insurance as required by the State of California, with .
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts,
insurance appropriate to Consultant’s profession, with Llimit no less than $1,000,000 per
occurrence or claim, $2,000,000 aggregate.

If Contractor maintains broader coverage and/or higher limits than the minimums shown above,
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions:

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,
and volunteers are to be covered as additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to Contractor’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG
2010, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).
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7.2.5.2 Primary Coverage. For any claims related to this contract,
Contractot’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contractor’s insurance and shall not contribute with it.

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled, except with notice to City.

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of
any right to subrogation which the Workers® Compensation insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.

7.2.5.5 Claims Made Policies (applicable only to professional liability). The
Retroactive Date must be shown, and must be before the date of the coniract or the beginning of
contract work. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work,

7.3 Self Insured Retentions. Self-insured retentions must be declared to and approved by
City. City may require Contractor to purchase coverage with a lower retention or provide proof
of ability to pay losses and refated investigations, claim administration, and defense expenses
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City.

7.4  Acceptability of Insurers. Insurance is to be placed with insurers with a current A .M.
Best’s rating of no less than A-VI, unless otherwise acceptable to City.

City will accept insurance provided by non-admiited, “surplus lines” carriers only if the carrier is
authorized to do business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admitted carriers
described herein.

7.5  Verification of Coverage. Contractor shall furnish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and approved by
City before work commences. However, failure to obtain the required documents prior to the
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right
to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.
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7.6  Special Risks or Circumstances. City reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

77  Additional Insuranee. Contractor may obtain additional insurance not required by this
Contract.

7.8  Excess Insurance. All policies providing excess coverage to City shall follow the form
of the primary policy or policies including but not limited to all endorsements.

7.9  Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement.

ARTICLE VIII
BONDS

8.1  Payment and Performance Bond. Prior to the exccution of this Contract, City may
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee
Contractor’s faithful performance of this Contract and assure payment to contractors,
subcontractors, and to persons furnishing goods and/or services under this Contract.

8.1.1 Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete
performance of this Contract and payment of all claims for matetials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shalf remain in place until the end of
the watranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to City.

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State
of California Department of Insurance to transact surcty business in the State of California and
which has a current A.M. Best rating of at least “A-, VIIL”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force
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and effect as required under this Contact, will be a material breach of the Contract subject to
termination of the Contract.

8.2  Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed cettificate of deposit, a money order, a certified check drawn on a solvent bank,
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond,

ARTICLE IX
CITY-MANDATED CLAUSES AND REQUIREMENTS

9.1  Contractor Certification of Compliance. By signing this Contract, Contractor certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Contract.

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated
into the Contract by this reference.

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws
and regulations. -

9.1.3 Non-Discrimination Requirements,

9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCP Requirements, Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice.of its subcontractors.

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities, Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language
is included in contracts between Contractor and any subcontractors, vendors and suppliers.

9.1.3.3 Compliance Investigations. Upon City’s request, Contractor agrees to
provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
by Contractor for each subcontract or supply contract. Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contraeting Ordinance. Contractor understands and agrees that violation of this clause shall be
considered a material breach of the Contract and may result in Contract termination, debarment,
and other sanctions.

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards
provisions codified in the SDMC. Contractor understands and agtees that violation of Contractor
Standards may be considered a material breach of the Contract and may result in Contract
termination, debarment, and other sanctions.

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without
violating the City’s Noise Abatement Ordinance codified in the SDMC.

9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination requirements in performing or delivering services
at City owned, leased, or managed propetty, or in performance of services and activities on
behalf of City regardless of location.

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No. 303351, as may be amended.

Contractor shall comply with each City facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and environment.

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41
which requires that other than listing the City as a client and other limited endorsements, any
advertisements, social media, promotions or other marketing referring to the City as a user of a
product or service will require prior written approval of the Mayor or designee. Use of the City
Seal or City logos is prohibited.

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a
contractor is exempt from the payment of business tax, any contractor doing business with the
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy
of its BTC to the City before a Contract is executed.

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22,4801 through
22,4809. Contractor shall certify in writing that it will comply with the requirements of the EPO.

9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written
subcontracts.

ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1  Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices
including, but not limited to, California Government Code sections 1090, et. seg. and 81000, ez
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests,
Upon City’s request, Contractor shall submit the necessary documents to City.

10.2  Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships.

103 Contractor’s Financial or Organizational Interests. In connection with any task,
Contractor shall not recommend or specify any product, supplier, or contractor with whom
Contractor has a direct or indirect financial or organizational intetest or relationship that would
violate conflict of interest laws, regulations, or policies.

10.4  Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder ot
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposers.

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an individual who within the twelve (12) months immediately
preceding such employment did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE XI
DISPUTE RESOLUTION

11.1 Mediation. If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotiations, Contractor and City shall use mandatory non-binding
mediation before having recourse in a court of law.

11.2  Selection of Mediator. A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible.

11.3  Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required traveling and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise.

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manner and discovery will not be allowed. The discussions, statements, writings and admissions
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties
in writing. The parties may agree to exchange any information they deem nccessary. Both parties
shall have a representative attend the mediation who is authorized to settle the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayor and City
Council. Either party may have attorneys, witnesses or experts present.

115 Mediation Resuls. Any agreements resulting from mediation shall be memorialized in
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery.

ARTICLE XII
MANDATORY ASSISTANCE

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or
relaies in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,
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attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

12.2  Compensation for Mandatory Assistance, City will compensate Contractor for fees
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance.

12.3  Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided
under Section 12.2 are not reimbursable.

ARTICLE XIII
MISCELLANEOUS

13.1 Headings. All headings are for convenience only and shall not affect the interpretation of
this Contract.

13.2  Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s
sole discretion. In no event shall any putative assignment create a contractual relationship
between City and any putative assignee.

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor
are independent contractors and not agents of City. Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exercise any conirol over petrformance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end results of
the performance.

13.4  Subcontractors. All persons assigned to perform any work related to this Contract,
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be
directly responsible for their work.

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants and
conditions.

13.6  Compliance with Controlling Law. Contractor shall comply with all applicable local,
state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation. In addition, Contractor may be subject to suspension, debarment, or both.

13.7 Governing Law. The Coniract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California.

13.9 Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party’s successor in interest.

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance
by the other of any covenant, term or condition of this Coniract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, ot condition of this Contract,
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term
hereof shall continue in full force and effect without respect to any existing or subsequent
breach.

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
decision of whether to seck advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Contract shall not be construed in favor of or against either
party by reason of the extent to which each party participated in the drafting of the Contract.

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement exceuted by duly authorized representatives
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing
Agent must sign all Contract amendments.

13.14 Conflicts Between Terms. If this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Each party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract.
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13.15 Survival of Obligations. All representations, indemnifications, watranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration or completion of the Contract,

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor
their contents shall be released by Contractor or any subcontractor to any third party without the
prior written consent of City, This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise
becomes known to Contractor other than through disclosure by City.

13.17 TImsolvency. If Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce
method authorized by the Contract, written notification of the bankrupicy to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptey filing. This notification shall include the date on which the bankruptcy petition was
filed, the identity of the court in which the bankruptey petition was filed, and a listing of City
contract numbers and contracting offices for all City contracts against which final payment has
not been made. This obligation remains in effect until final payment is made under this Contract.

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any thitd party not specifically
referenced herein. No party other than City and Contractor shall have the right to enforce any of
the provisions of this Contract.

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be
interpreted as limiting the rights and obligations of City in its governmental or regulatory
capacity.
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31742021 Public Works

Department of
Industrial Relations

DLSE Debarments

The following is a list of contractors barred from bidding on, accepting, or performing any public works
contracts, either as a contractor or subcontractor. Please refer to the “Period of Debarment” for status of

debarment period as noted below:
As part of your due diligence, we suggest that you also check:

* Contractor status at the Contractors State License Board (CSLB)

* The Federal debarment list at the Excluded Parties List System

Name of contractor

Period of debarment

Avi Shechter, Individually
DBA Avi Shechter

CSLB Number: 908891 and 1018353

5/6/2019 through 5/5/2022
Decision LB 6328

Patrick Kim, Individually
DBA Ritecon Plumbing

CSLB Number: 991018

8/21/2018 through 8/20/2019
Decision LB 6762

Bighorn Construction, Inc.

CSLB Number: 597866

5/5/2018 through 5/4/2021
Decision LB 6658

Doug Parks, Individually dba
Doug Parks and Son Plumbing

CSLB Number; 411825

10/11/2017 through 10/10/2019
Decision SC 5807

Worthington Construction, Inc.;
Dale Worthington, an individual and CEQ/RMO of

https:/iwww.dir.ca.govidlse/debar.html

6/15/2018 through 9/16/2019
Decision LB 5267
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Worthington Construction, Inc.; and,
Holi Jeanne Worthington, an individual and Officer of
Worthington Construction

CSLB Number: 714836

Public Works

RMV Construction, Inc., A California Corporation; and Robert
Michael Vasil Il a.k.a. Robert Michael Vasil a.k.a.

Mike Vasil, an Individual and CEO/RMO President of RMV
Construction, Inc.

CSLB Number: 892389

4{1/2017 through 8/18/2018
Decision LB 5266

Gewargis Youkhanis Narso, an individual dba
GEHVAC and Technologies, a sole proprietorship,
And GEHVAC Co., a sole proprietorship

CSLB Number: 899312 and 1013848

2/1/2017 through 1/31/2020
Decision 40-48480-516

Joseph Brothers Enterprise, Inc.; Ken Joseph Individually and
as CEO

CSLB Number: 849169

4/3/2018 through 10/3/2019
Decision SC 6390

Dave Cook Concrete Construction, Inc., and David William
Cook

34231 Camino Capistrano #102

Capistrano Beach, CA 92624-1189

CSLB Number: 461897

3/1/2017 through 2/29/2020
Decision LB 6207

Bannaoun Engineers Constructors Corporation; Omar Maloof,
An Individual

P.O. Box 16599

Beverly Hills, CA 90209-2599

CSLB Number: 827829

05/12/17 through 05/11/20
Pecision SC 5517

Evans Roofing Co., Inc.
2020 South Yale Street
Santa Ana, CA 92706

https:fiwww.dir.ca.gov/dise/debarhtml

10/31/16 through 10/30/19
Decision LB 6270
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CSLB Number: 610549

Public Works

Guillermo Ibaibarriaga dba Sierra Nevada Stucco and 2K
Roofing

Sierra Nevada Stucco

P.O. Box 8472

Reno, NV 89502

CSLB Number: 915812

2K Roofing

820 Kuenzli Street
Reno, NV 89502

CSLB Number: 954551

05/14/17 through 05/13/20
Decision SC 6037

Del Norte Construction, And Trinidad Manuel Canales, an
Individual

PO Box 5101

Oxnard, CA 93030

5020 Wooley Rd.
Oxnard, CA 93030

CSLB Number: #945723

6/01/16 through 5/31/17
Decision LB 5533

Diversified Building & Electric Company, Inc.
409 Tennant Station
Morgan Hill, CA 95037

Denis Andrew Maris, Individually and Doing Business as
Diversified Electric Company

CSLB Number: #765312

2{15/16 through 8/15/17
Decision SC5714

Fast Demolition, Inc.

601-C East Palomar Street #123
Chula Vista, CA91911

CSLB Number; #792729

Rogelio Medina Vazquez., an individual and in his capacity as
Responsible Managing Officer of FAST DEMOLITION, INC.

hitps:/fwww.dir.ca.gov/dise/debar.html

4/1/44 through 3/31/47
pecision LLB5742

4{1/41 through 3/31/44
Decision LB5665

4/1/36 through 3/31/39
Decision LB5740
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31712021 Pubiic Woarks
4{1/33 through 3/31/37
Decision LB5651

4/1/33 through 3/31/37
Decision LB5739

4{1/24 through 3/31/27
Decision LB5741

4/1{30 through 3/31/33
Decision LB5743

4/1/27 through 3/31/30
Decision LB5666

4/1f21 through 3/31/24
Decision LB5667

4/1/18 through 3/31/21
Decision LB5668

4{01/15 through 3/31/18
Decision LB5345

Amerivet Plumbing, Inc.; Walter Edward Jacob Kuhlmann llI, 8/6/15 through 8/5/18
Individually And dba Amerivet Plumbing Services Decision SC 5756
CSLB Number: #969048 and #219761

Uttimate Inc., And, Enrigue Vera, an Individual 12/1/15 through 11/30/18
POBox 571117 Decision LB 5655 & LBS659

Tarzana, CA91356-1117
CSLB Number: #949229

Travioli Construction, Inc. 9/11/15 through 3/10/17
PO Box 231 Decision SC 5800
Visalia, CA 93274

CSLB Number: #936832

Integrity Sheet Metal, Inc. 2/01/15 through 1/31/18
319 McArthur Way Decision LB 5596
Upland, CA91786

CSLB #726770

William Ben Hicks, an individual;
Margaret Mary Hicks, an individual

https:/fwww.dir.ca.gov/dise/debar.hitml 4110
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Public Works

L A Builders, Inc., a California Corporation
15635 Saticoy Street, #H

Van Nuys, CA 81406

CSLB #748591

Alon Gamliel, an individual

2/01/15 through 1/31/18
Decision LB5 171

USA Wall Systems, Inc.
8309 Sunshine Lane
Riverside, CA 92508
CSLB #929610

Edward Eugene Brammer, an individual
and in his capacity as President/CEO/RMO

4/01/15 through 3/31/18
Decision LB 5323

Daughter Construction

formerly dba Hy Carpentry Construction
15407 Thornlake Avenue

Norwalk, CA 90650

CSLB #979297

Sharon Jin Yoo, an individual;
Dae Hyun Yoo, an individual

and in his capacity as manager/supervisor for Sharon Jin Yoo
and in his capacity as General Partner for HY Construction, a

General Partnership.

4/01/15 through 3/31/18
Decision LB 5466, LB5467, LB5468 &
LB5520

RDA Construction, Inc.
1692 W. Bullard Ave,,
Fresno, CA 93711
CSLB# 383306

12/15/14 through 12/14/16
Decision 40-40508-522 & 44-40509-522

Titan Electrical Construction, Inc.
Lucas Oliver Stickney, an individual
Jamie Noel Furr, an individual

630 Natoma Street

San Francisco, CA 94103
CSLB#919516

11/3/14 through 11/2/17
Decision SC 5539

Ramos Painting

https:/iwww.dir.ca.govidise/debar.html

11/3/14 through 11/2/15
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3172021

Carlos Ray Ramos, an individual
P.O. Box 3871

Paso Robles, CA 93447

CSLB# 753575 '

Public Works

Decision SC 5518

Dick Emard Electric.

11/3/14 thorough 11/2/17

dba Emard Electric Luke Richard Emard, an individual and RMO Decision SC 5521
5930 Key Court, Suite A

Loormis, CA 95650

CSLB# 794007

Nixon Electric 8/1/14 through 7/31/17

Gordon Fulton Nixon, an individual
5624 Faust Ave.

Woodland Hills, CA 91367

CSLB# 796802

Decision LB 4495

Neris General Contractors, a California Corporation
Efren Neri, an individual

Servando Neri, an individual

Rebeca Neri, an individual

L.uis Abelardo Castro, an individual

6087 California Ave.

Long Beach, CA 90805

CSIL.B# 797967

2/28/14 through 2/27/17
Decision LB 4511, LB4512 & LB4521

Sauthland Construction

10/14/14 through 10/13/17

Reza Mohammedi, an individual Decision SAC 5492
3943 Irvine Blvd., #405, Irvine, CA 92602

CSLB# 663784 (expired)

National Drywall Corporation, 8/4/14 through 8/3/17

A Dissolved California Corporation
603 S. Milliken Avenue, Suite F
Ontario, CA 91761

CSLB #834335

Miguel Contreras, an Individual and
Responsible Managing Officer/CEQ/President

Dora Maria Contreras, an Individual and
Agent/Officer of the Corporation

https:/iwww.dir.ca.gov/dise/debar.htmil

Decision SAC 5506
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Public Works

Tadros & Youssef Construction, Inc. 5/10/14 through 5/9/17
Kamel Shaker Tadros & Makram Youssef Youssef, Individually Decision SAC 5308
1221 E 8th Street, Unit A, Upland, CA 91786

CSLB# 698182 (expired}

Serenity Fire Protection 5/1/14 through 4/30/17

417 S. Associated Road, Brea, CA 92821

CSLB# 902927

Decision LB 4202

Don Kelly Construction, Inc.
Don Kelly, individual and Lisa Kelly, Individual
171 Northview Ridge Lane, P.O. Box 10760, Bozeman, MT 59719

3/25/14 through 3/24/17
Decision LB 4484

Aldan, Inc.
P.O. Box 9428, Brea, CA 92822

CSLB #945229

2/28/14 through 2/27/17
Decision LLB5175

Russell/Thompson, Inc.
James Jean Russell & Valery Alena Thompson, individually
4684 Oak Glen Dr., Redding, CA 96001 .

CSLB# 915036 (revoked}

10/31/13 through 10/31/16
Decision SC 5309

Ayodejia A. Ogundare, Individual
Dba Pacific Engineering Company
6310 Stewart Way, Bakersfield, CA 93308

CLSB#710322

5/15/2013 through 5/15/2014
Decision SAC 1039

Wallcrete Industries, Inc.; Garit David
Wallace and Amber Anderson, Individuals
400 Kansas, Redlands, CA 92373

CSLB#834220

7/29/12 through 7/28/15
Decision SAC 5175

hitps:/Awww.dir.ca.govidise/debar.html
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32021 Public Works

FEIl Enterprises, Inc 6/14/12 through 6/13/15
Gabriel Fedida, Individual Decision SC 5198
5749 Venice Blvd., Los Angeles, CA 90019

CSLB#659252

Jeffrey Alan Mott and Michelle Mott, individuals 3/29/12 through 3/28/15
Dda Integrity Landscape Decision SC 5160

3756 Independence Avenue
Sanger, CA 93637

CSLB#774222

Jensen Drywalt & Stucco 3/31/11 through 3/30/13
Jeffrey E. Jensen Pecision SC 5095
3714 Lynda Place

National City, CA 91950-8121
CSB # 664168 Exp. 2/18/11 (expired)

All West Construction, Inc. 3/31/11 through 3/30/13
Donald Kent Russell Decision se 5013

495 N. Marks Ave,
Fresno, CA93706
CSB #592321 Exp. 4/3/12 (suspended)

Country Builders, Inc. 3/1/11 through 2/28/14
Weldon Offill, individually Decision SC 5053
5915 Graham Ct. Addendum SC 5053

Livermore, CA 94550
CSB # 699574 Exp. 11/30/12 (active)

Sutter Foam & Coating, Inc. 7/1/10 through 6/30/13
909 A. George Washington Decision SAC 5012

Yuba City, CA 95993
CSB # 732014 Exp. 1/31/09 {inactive)

David Alvin Trexler, an individual
909 A. George Washington
Yuba City, CA 95993

Kenneth A. Trexler, an individual
2603 Lago Lane

https:/iwww.dir.ca.govi/dise/debar.html 8Mo



3M7/2021 Public Works
Marysville, CA 95901

Soo Dong Kim, an individual,

dba Soo Kim Electric Company
16224 Ridgeview Lane

La Mirada, CA 90638

CSB # 568103 Exp. 8/1/09 (inactive)

4/19/10 through 4/18/13
Decision SAC 1064

Hyo Nam Jung, an individual,
dba Lucid Electric

18621 Well Street

Rowland Heights, CA 91748
CSB # 914692 Exp. 4/3/10

Southwest Grading,

tba Southwest Grading Services, Inc.,
22031 Waite Street

Wildomar, CA 92595

3/18/10 through 3/17/13
Decision SAC 1058

David Walter Cholewinski, an individual
22031 Waite Street

Wildomar, A 92595

29970 Technology Drive, Ste. 205
Murrieta, CA 92563

CSB #840416 Exp. 6/30/10

S.J. Cimino Electric, Inc., a California corporation, 10/15/09 through 10/14/12
3267 Dutton Ave. Decision SAC 1052
Santa Rosa, CA95404 T
Salvatore Joseph Cimino, RMO, CEQ and President of S.J,
Cimino Electric, Inc. and sole owner of S.J. Cimino
Electric, an individual

5825 Heights Rd.

Santa Rosa, CA 95401

CSB #343802 Exp. 2/28/10

CSB #294141 Exp. 9/30/13 (inactive}

Cedar Development Corporation
Serghon Gabriel Afram, individually
12477 Feather Dr

Mira Loma, CA91752

8/5/09 through 8/4/12
Decision SAC 1042

https:/iwww.dir.ca.govidise/debar.html 9/10




311712021
CSB # 839898 Exp. 6/30/10 (suspended)

Public Works

All Floors Commercial and Residential Flooring, Inc.
Salvador Elias Perea, individually

750 E. McGlincy Lane, #103

Campbell, CA 95008

CSB #430969 Exp. 7/31/09

5/14/09 through 5/13/12
Qecision SAC 1040

1-AMD Construction, Inc.
Alberto Mordoki, individually
Mirelia Mordoki, individually
5300 Beach Blvd., Suite 110-416
Buena Park, CA 90621

CSB #787533, revoked

3/16/09 through 3/15/12

Decision SAC1037

August 2019

https:Hwww.dir.ca.gov/dise/debar.himl
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/.1 @ DATE {MN/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 0011612020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. [f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement{s}.

PRODUCER

Johnson Insurance Services
Ronald Johnson

1700 N Breadway Sie 380

Walnut Creek CA  94586-4140

CONTACT  Ronald Johnson

PHONE o 025-030-6800 PRX Moy 925-930-6840

E-MAIL )
ADDREsS: rjohnsond@farmersagent.com

INSURER(S) AFFORDING COVERAGE NAIC #

insURER A : Northfield Insurance Co,

INSURED
Critical Incidant Videos LLC

msURer B . Hiscox Ins. Co

INSURER C :

L.aura Deason INSURER D :

3069 Alamo Dr. #122 INSURER E :

Vacaville CA 95687 INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DCCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE o] POLICY NUMBER (DA VYY) | (VDB EYY) LIS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
7 TAMAGE 10 RENTED
COMMERCIAL GENERAL LIABILITY PREMISES {Ea occurrence) | $ 100,000
\ CLAIMS-MADE OCCUR MED EXP (Any one person) $ 5,000
Al Y | Y | wWs304193 05/17/2020 { 05/17/2021 | PERSONAL & ADVINJURY | 3§ 1,000,000
. GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: FPRODUCTS - COMP/OP AGG | § 2,000,000
7(—1 POLICY S’ERQO'E LOC $
| AUTOMOBILE LIABILITY ?E‘;’";EL'.*&E&? INGLE LIMIT 5 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
A [X]ALownED [ ] SCHEBULED WS304193 05/17/2020 | 05/17/2021 [ BODILY INJURY (Per accldenty| $
7 S | NON-OWNED PROPERTY DAMAGE s
| /% | HIRED AUTOS AUTOS {Per accidant}
$
| |umBRELLALIAB | | gocur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE ABGREGATE $
DED | | RETENTIONS $
WORKERS GOMPENSATION WG STATU- aTh-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT §
OFFICER/MEMBER EXCLUDED? I:l NIA
{Mandatery in NH) £.L. DISEASE - EA EMPLOYEE] §
If vas, describe under
DESCRIPTION OF OFERATIONS below E.L. DISEASE - FOLICY LIMIT | $
PROFESSIONAL GENERAL AGGREGATE-$1,000,000
B | LIABILITY/CYBER LIABILITY MPL4159993 05/17/2020 | 05/1712021 | BEg GCCURANCE-§1,000,000

DESCRIPTION OF DPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addltlonal Remarks Schedule, if more space Is required)

Media Production, Training and Consulting

The Cily, its officers, officials, employees, and volunteers are named as additional insured,

This insurance is primary and noncontributory as respects to any loss or liability arising directly or indirectly from the insured’s operations.

CERTIFICATE HOLDER

CANCELLATION

City of 3an Diego Purchasing & Contracling Dept.

1200 3rd Ave., Ste. 200

San Diego CA 92101-4195

SHOULD ANY OF THE ABOVE DESCRIBED PCLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

RONALD JOHNSON - Agent P w1 el (1 (A,O-Wn,

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Policy # WS304193

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFLLLY.

AMENDMENT OF OTHER INSURANCE CONDITION -
PRIMARY INSURANCE FOR ADDITIONAL INSURED

*This endorsement is EFFECTIVE 05/20/2019 *and is part of Policy Number: WS304193
*issued to:Critical Incident Videos

*Entry optional if shown in the Common FPolicy Declarations. If no entry is shown, the effective date of the endorsement
Is the same as the effecilve date of the policy,

This endorgement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Designated Additional Insured

Any person or organization with whom the insured haz agreed to waive
rights of recovery, provided such agreement iz made in writing and
prior to the loss.,

Designated Premises

2069 Alamo Dr #1222
Vacaville, CA 95687

PROVISIONS

The following is added to Paragraph 4.a., Primary Insurance, of SECTION IV - COMNMERCIAL GENERAL LIABILITY
CONDITIGNS:

This insurance Is primary insurance for the person or crganization shown as the Deasignated Additional Insured in the
Schedule, but only to the extent that such person is an Additional Insured, If a Desighated Premises is also shown in the
Scheduls, then the primary insurance for the Designated Additional Insured applies only with respect to llabllity arising
from such Designated Premises.

B2716-CG (4/16) © 2016 The Travelers Indemnify Company. All rights reservad,
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
0901 Q10

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cortificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION 18 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement{s}.

PRODUCER

Johnson Insurance Services
Ronald Johnson

1700 N Broadway Ste 380

ﬁm‘?‘“ Ronald Johnson

PHONE 925.930-6800 m, Noy,  925-930-6840

{AIC, No, Ext):

E-MAIL .
| ADDRESS: rjohnsond@farmersagent.com

INSWRER(S) AFFORDING COVERAGE NAIC #

Walnut Creek CA  94506-4140 insurer a: Northfisld Insurance Go.
INSURED insurer B: Hiscox Ins, Co
Critica! Incident Videos LLC INSURER C :
Laura Deason INSURER D :
3069 Alamo Dr, #122 INSURERE :
Vacaville CA 95687 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALl THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

RBDLISUBR| POLIC
iy TYPE CF INSURANGE INSR | WD POLICY NUMBER ,Eﬂ%&%ﬁ% (MMfDn}(YE'xv":ﬂ LIMITS
GENERAL LIABILITY EACH OCGURRENGCE § 1,000,000
GE TO RENTED
GOMMERGIAL GENERAL LIABILITY D e En soccrmence) | 8 100,000
J GLAIMS-MADE QCCUR MED EXP {Any one person) [ $ 5,000
A Y | Y [ WS304193 000 (00D | 00X IO | pERSONAL & ADV INJURY [ $ 1,000,000
|| GEMNERAL AGGREGATE $ 2,000,000
GEN. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/CP AGG | § 2,000,000
X | roLicy RO Loc $
COMBINED SINGLE LIMIT
HOMOBILE LIABILITY (Ea aecident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
A [X|ALOWNED [ SCHEDULED WS304193 OO CII0C0 | OCX CLIOCH | BODLY INJURY (Per accident)| $
NG| NON-OWNED OPERTY DAMAGE
X | Hirep auTos AUTOS e Bt $
$
UMBRELLA LIAB OCCUR EAGH OCCURRENCE $
EXCESS LIAB GLAIMS-MADE AGGREGATE $
DED | | RETENTIONS 3
WORKERS GOMPENSATION WC STATU- | OTH-
AND EMPLOYERS' LIABILITY YiN ORY LIMITS ER
ANY PROPRIETOR/PARTNERIEXECUTIVE [ E.L. EACH AGCIDENT $
OFFICER/MEMRBER EXCLUDED? N/A
{Mandatory in NH} E.L. ISEASE - EA EMPLOYEE] $
If yes, dascribe under
DESCRIPTION OF OPERATIONS below £.L, DISEASE - POLICY LIMIT [ $
PROFESSIONAL GENERAL AGGREGATE-$1,000,000
MPL4 00 | 0ol oo e
B | LIABILITY/CYBER LIABILITY 169993 Orr oD M| PER OCCURANGE-§1,000,000

DESCRIFTION OF OPERATIONS J LOCATIONS [ VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more spacs Is raquirad)

M di 01 Pred Celib MOCr D0 00 00d Cormirm

000 CiCi o MisCriDolit! O (00 Doy 0DOT6Cd. Dol 00000 Or0 OO0 Cd. 00 Cddidin 00 ioorodd

OOOIDOFO0e0 10 0O Cry O0d ColconmOn@ry [0y e © Oy loeor liodliy trid D0 dirCely or icdirCelly BoD M0 ™ Mo 0 Oib O

CERTIFICATE HOLDER

CANCELLATION

Ciy 00500 DilOe POreCOO0 O CoOmOCHON D OO

1000 3rd OOOMSHIO000

SmDindo CA 9mM@190

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ROOCLD 02COSO0 DDDIDEM a (}rg-bwn,

|
ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD




Policy # WS304193

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(NON-CONTRACTORS)

This endorsement modifies insuranae provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS
1. The following is added to SECTION Il - WHO IS AN INSURED:

Any person or organization that you agree in a "written contract requiring insurance” to include as an additional
insured on this Coverage Part is an insured, but;

a. Only with respect to liability for "bodily Injury" or "property damage";

b. If, and only to the extent that, the injury or damage is caused by your acts or omissions in the performance of
your ohgolhg operations to which that "wrltten contract requiring Insurance" applies or by the acts or omissions
of any person or organization performing such ongoing cperations on your behalf; and

¢. Subject to the following limitations and conditions on the insurance provided to the additional insured:

(1) In the event that the Limits of Insurance of this Coverage Part shown In the Declarations exceed the limits of
liability required by the "written contract requiring insurance”, the insurance provided to the additional
insured will be limited to the limits of liability required by that "written contract requiring insurance" and will
not increase the limits of insurance desoribed in SECTION Il - LIMITS OF INSURANCE.

(2} The insurance provided to the additlonal insured is excess aver any valid and collectible other insurance,
whether primary, excess, contingent or on any other basis, that is avallable to the additional insured for a
loss we cover. However, If the "written contract requiring insurance' specifically requires that this insurance
apply oh a primary basis or a primary and non-contributory basis, this insurance is primary to other
insurance avallable to the addltional insured which covers that person or organization as a named insured
far such loss, and we will not share with that other insurance. But the insurance provided to the additional
insured still is excess over any valid and collectible other insurance, whether primary, excess, contingent or
on any other basis, that is available to the additional insured when that person or organizaticn is an
additional insured under such other insurance.

{3) The insurance provided fo the additional insured dces not apply to:

(a} Any person or organization for which coverage as an additional insured specifically is scheduled by
attachment of an endorsement under this Coverage Part, or for wham you have purchased an Owners
And Contracters Protective Liability policy;

(b} Any person or erganization who distributes or sells "your product” in the regular course of that person's
or organization's business with respect to liabllity arising out of “yvour products";

{c) Any person or organization from whom you have acquired "your product”, or any ingradient, part or
container entering into, accompanying or containing such product with respect to llability arising out of

"vour product”,

{d) Any premises owner, manager or lessor with respect to liability arising out of the ownership,
maintenance, or use of that part of any premises lsased to you;

(e) Any equipment lessor with respect to liabllity arlsing out of the maintenance, cperation or use of
equipment leased fo you by such equipment lessor;

82863-CG (11/18) © 2016 The Travelers Indemnity Company. All rights reserved. Page 1 of 2




(f) The independent acts or omissions of such additional insured; or

{(g) "Bodily injury" or "property damage" arising out of the providing, or failure to provids, any professional
architectural, engineering or surveying setvices, including:

{I) The preparing, approving or falling to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders or change orders, or the preparing, approving, or failing to prepare or approve,
drawings and specifications; and

(i) Supervisory, Inapection, architectural or engineering activities.

2. The following is added to the DEFINITIONS section:
"Afritten contract requiring insurance” means that part of any written contract or agreement under which you are
reguired to include & person or arganization as an additional insured on this Coverage Part, provided that the "bodily
injury" or "property damage" occurs:
a. After the sighing and execution of the contract or agreement by you;

b. \While that part of the contract or agreement is In effect; and

c. Before the end of the policy periad,

$2853-CG (11/16) © 2016 The Travelers Indemnity Company. All rights reserved. Page 2 of 2



Policy # WS304193
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following Is added to Paragraph 8., Transfer Of Rights Of Recovery Against Others To Us, of SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

If the insured has agreed in a written contract or agreement to waive that insured's right of recovery against any person
or organization, we waive our right of recovery against such person or organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" caused by an "occurrence"” that takes place; or

b. "Personal and advertlsing Injury" caused by an offense that is committed:

subsequent to the axecution of the written contract or agreement,

© 2016 The Travelars [ndemnity Company. All rights reserved.
82857-CG (1/16) includss copyrighted materlal of Insurance Seivices Office, Ine., with its permission.






