
COOPERATIVE PROCUREMENT CONTRACT BETWEEN 
THE CITY OF SAN DIEGO 

AND 
HAWTHORNE MACHINERY COMPANY 

FOR GENERATOR EQUIPMENT 

I. RECITALS 

A. San Diego Municipal Code (SDMC) section 22.3208 authorizes the City of San 
Diego, a municipal corporation (City) to use a cooperative procurement contract awarded by 
another agency where the City's Purchasing Agent certifies in writing that the cooperative 
procurement contract is in the City's best interests, to the City's economic advantage, and the 
agency's contract was awarded using a process that cm 1plies with the policies, rules, and 
regulations developed and implemented by the City Manager. 

B. The National Joint Powers Alliance or NJPA (currently Sourcewell and hereinafter 
referred to as Sourcewell) issued a request for proposals for Electrical Energy Power Generation 
with Related Parts, Supplies, and Services by posting the solicitation in: (i) the Daily Journal of 
Commerce within the state of Oregon on October 20, 2017; (ii) USA Today on October 19, 2017; 
(iii) The Salt Lake Tribune within the state of Utah on October 19, 2017; and (iv) The State within 
the state of South Carolina on October 19, 2017. In addition, Sourcewell posted RFP # 120617 for 
Electrical Energy Power Generation with Related Parts, Supplies, and Services on the following 
websites on October 19 and/or October 20, 2017: (i) the NJP A ( currently Sourcewell) website; (ii) 
Biddingo; (iii) Merx; (iv) The New York State Contract Reporter; (v) Onvia; (vi) 
PublicPurchase.com; and (vii) the Alberta Purchasing Connection. The deadline for submission of 
sealed proposals in response to RFP # 120617 for Electrical Energy Power Generation with 
Related Parts, Supplies, and Services was December 6, 2017. 

C. On January 25, 2018, based on the results of the competitive process, Sourcewell 
(formerly the National Joint Powers Alliance or NJPA) awarded a contract to Caterpillar, Inc. 
("Caterpillar") and executed NJPA Contract#: 120617-CAT with Caterpillar ("Agency 
Agreement"), attached as Exhibit 1. 

D. Hawthorne Machinery Company is an authorized dealer for Caterpillar as provided 
under the Agency Agreement. For the purposes of this Contract, all references to Caterpillar in the 
Agency Agreement shall mean and be understood to be Hawthorne Machinery Company. 

E. The City's Purchasing Agent certified in writing that the Agency Agreement meets 
the requirements set forth in SDMC section 22.3208. 

F. Contractor Hawthorne Machinery Company (Contractor) has agreed to provide to 
City the same pricing for goods offered in the Agency Agreement, consistent with the terms and 
conditions in the Agency Agreement, except as modified herein. 

G. City wishes to purchase from Contractor one (1) Caterpillar, Inc. Alternative 
Energy XQ125 Mobile Generator and a three (3) year extended service contract (ESC) as set forth 
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in the Agency Agreement and Contractor Quotation# RG-20-792022-1, attached hereto. City 
agrees to compensate Contractor for the ESC in the amount of $3,116.00 plus applicable tax for 
the entire three (3) year term. 

H. City agrees to compensate Contractor for the freight/shipping charge of $1995.00 
associated with shipping the equipment. 

II. GENERAL PROVISIONS 

In consideration of the above recitals and mutual covenants and conditions set forth in this 
Contract, and for good and valuable consideration, the sufficiency of which is hereby 
acknowledged, City and Contractor hereby agree to the terms and conditions as set forth in the 
Agency Agreement with the exception of the following modifications: 

1. Incorporation. This Contract shall fully incorporate the Recitals which the parties 
agree are true and correct. 

2. Effective Date. This Contract is effective on the last date that this Contract is 
signed by City and Contractor and approved by the City Attorney (Effective Date) and will be in 
effect for a period of twelve (12) months from the Effective Date. The total duration of this 
Contract, including the exercise of any options under this section, shall not exceed five (5) years 
without approval of the City of San Diego Council by Ordinance. 

3. Early Termination. If the Agency Agreement is terminated prior to the expiration 
date, Contractor must provide written notice within ten (10) calendar days of the date in which the 
Agency Agreement is terminated to the Contract Administrator identified in Section III, below. 
Such written notice must explain the basis for termination and the date upon which the termination 
is effective. Early termination of the Agency Agreement by Sourcewell or Caterpillar, or failure by 
Sourcewell to exercise an option to extend the Agency Agreement, shall not in any way affect the 
existence of this Contract. 

4. Compliance with Controlling Laws. Contractor shall comply with all applicable 
local, state, and federal laws and regulations. In addition, Contractor shall comply immediately 
with all directives issued by City or its authorized representatives under authority of any laws, 
statutes, ordinances, rules, or regulations. 

5. Governing Law. The Contract shall be deemed to be made under, construed in 
accordance with, and governed by the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

6. Jurisdiction and Venue. The venue for any suit concerning this Contract, the 
interpretation of application of any of its terms and conditions, or any related disputes shall be in 
the County of San Diego, State of California. 

7. Modifications. The modifications described in Exhibit 2, which is attached hereto 
and incorporated herein by reference, shall affect only the page(s) and section(s) and terms and 
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conditions referred to herein. All other terms and conditions of the Agency Agreement shall be in 
full force and effect as to City and Contractor as incorporated in this Contract. 

III. CONTRACT ADMINISTRATOR 

1. Contract Administrator. The Purchasing Agent is the Contract Administrator for the 
purposes of this Contract. 

2. Notices. Unless otherwise specified, in all cases where written notice is required 
under this Contract, service shall be deemed sufficient if the notice is personally delivered or 
deposited in the United States mail, with first class postage paid, attention to the Purchasing 
Agent. Proper notice shall be effective on the date of personal delivery or five (5) days after 
deposit in the United States postal mailbox. Notices shall be sent to: 

Purchasing & Contracting, Attention: Beverly Asbill-Gumbs 
1200 3rd Ave., Ste 200, San Diego, CA 92101 
BAsbillGumbs@sandiego.gov 
(619) 236 5923 

IV. COMPENSATION 

1. City shall pay Contractor for the goods or services provided in accordance with this 
Contract in an amount not to exceed $80,000.00. Contractor is not obligated to provide goods or 
services in excess of this amount, and does so at its own risk, unless this Contract is amended in 
writing duly executed by City and Contractor increasing this not-to-exceed amount. 

2. Annual Appropriation of Funds. Contractor acknowledges that the contract term 
may extend over multiple City fiscal years and agrees that work and compensation under this 
Contract is contingent on the City Council appropriating funding for and authorizing such work 
and compensation for those fiscal years. City may terminate the Contract if sufficient funds are not 
duly appropriated and authorized for any given fiscal year, or if funds appropriated and authorized 
for this Contract are exhausted before the fiscal year concludes. City is not obligated to pay 
Contractor for any amounts not duly appropriated and authorized by the City Council. 

V.CONTRACT 

1. Contract Documents. This Contract consists of: this Contract and its Exhibits; the 
NIP A ( currently Sourcewell) Request for Proposal (RFP) #: 120617 for Electrical Energy Power 
Generation with Related Parts, Supplies, and Services; Caterpillar Response to RFP#: 120617; the 
Resulting NJP A Contract#: 120617-CA T with Caterpillar (Agency Agreement); documentation 
showing Contractor as the authorized local dealer for Caterpillar equipment; Caterpillar and 
Contractor price lists and quotations; and the City's General Contract Terms and Provisions, 
which are attached as Exhibits hereto and incorporated by reference (collectively, "Contract 
Documents"). These documents together contain all the terms and conditions of the Contract 
between City and Contractor. 
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2. Contract Interpretation. The Contract Documents completely describe the goods 
and/or services to be provided. Contractor shall provide any goods or services that may reasonably 
be inferred from the Contract Documents or from prevailing custom or trade usage as being 
required to produce the intended result whether or not specifically called for or identified in the 
Contract Documents. Words or phrases which have a well-known technical or construction 
industry trade meaning and are used to describe goods or services will be interpreted in 
accordance with that meaning unless a different definition has been provided in the Contract 
Documents. 

3. Precedence. In resolving conflicts resulting from errors or discrepancies in any of 
the Contract Documents, City and Contractor will use the order of precedence as set forth below. 
The document in highest order of precedence controls. Inconsistent provisions in the Contract 
Documents that address the same subject, are consistent, and have different degrees of specificity, 
are not in conflict and the more specific language will control. The order of precedence from 
highest to lowest is as follows: 

1st This Contract 
2nd Agency Agreement 
3rd Caterpillar Inc. 's Response to RFP #: 120617 
4th NJPA (currently Sourcewell) RFP #: 120617 for Electrical Energy Power 
Generation with Related Parts, Supplies, and Services, and any Addenda 

4. Counterparts. This Contract may be executed in counterparts which, when taken 
together, shall constitute a single signed original as though all parties executed the same page. 

5. Public Agencies. Other public agencies as defined by California Government Code 
section 6500 may choose to use the terms of this Contract, subject to Contractor's acceptance. City 
is not liable or responsible for any obligations related to a subsequent agreement between 
Contractor and another public agency. 

VI. CITY'S ADDITIONAL TERMS 

By signing this Contract, Contractor certifies that Contractor is aware of, and will comply with, 
these City mandated clauses and requirements throughout the duration of the Contract. 

1. Wage Requirements. Not applicable. 

2. Drug-Free Workplace Certification. Contractor shall comply with City's Drug-Free 
Workplace requirements set forth in Council Policy 100-17, which is incorporated into this 
Contract by reference. 

3. ADA Certification. Contractor shall comply with the City's Americans with 
Disabilities Act Compliance/City Contracts requirements as set forth in Council Policy 100-04, 
which is incorporated into this Contract by reference. 

4. Non-Discrimination Ordinance. Contractor shall not discriminate on the basis of 
race, gender, gender expression, gender identity, religion, national origin, ethnicity, sexual 
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orientation, age, or disability in the solicitation, selection, hiring or treatment of subcontractors, 
vendors, or suppliers. Contractor shall provide equal opp01tunity for subcontractors to participate 
in subcontracting opportunities. Contractor understands and agrees that violation of this clause 
shall be considered a material breach of the contract and may result in contract termination, 
debarment, or other sanctions. Contracts between Contractor and any subcontractors or suppliers 
shall contain this language. 

5. Compliance with the City's Equal Employment Oppo1tunity Outreach Program 
(EOCP): Contractor shall comply with the City's EOCP requirements. Contractor shall not 
discriminate against any employee or applicant for employment on any basis prohibited by law. 
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall 
ensure that their subcontractors comply with this program. Nothing in this Section shall be 
interpreted to hold a prime Contractor liable for any discriminatory practice of its subcontractors. 

6. Compliance Investigations. Upon City's request, Contractor agrees to provide to 
City, within sixty calendar days, a truthful and complete list of the names of all subcontractors, 
vendors, and suppliers that Contractor has used in the past five years on any of its contracts that 
were undertaken within San Diego County, including the total dollar amount paid by Contractor 
for each subcontract or supply contract. Contractor further agrees to fully cooperate in any 
investigation conducted by City pursuant to City's Nondiscrimination in Contracting Ordinance. 
Contractor understands and agrees that violation of this clause shall be considered a material 
breach of the Contract and may result in remedies being ordered against Contractor up to and 
including contract termination, debarment, and other sanctions. 

7. Business Tax Certificate. Unless the City Treasurer determines in writing that a 
contractor is exempt from the payment of business tax, any contractor doing business with the 
City of San Diego is required to obtain a Business Tax Certificate and to provide a copy to the 
City before any contract is executed. 

8. Product Endorsement. Contractor shall comply with Council Policy 000-41 which 
requires that other than listing the City as a client and other limited endorsements, any 
advertisements, social media, promotions or other marketing refening to the City as a user of a 
product or service will require prior written approval of the Mayor or designee. Use of the City 
Seal or City logos is prohibited. 

9. Any other applicable City mandated clauses or general terms and conditions. 
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IN \VITNESS \VHEREOF, this Contract is executed by City and Contractor acting by and tlu·ough 
their authorized officers. 

HAWTHORNE MACHINERY COMPANY 

By:_R~~6( 

Name: !coda If o {-zon2p,lcc 

Title: ~j ec.,-f [n 0 wecr-

Date: '1 /I /z/ 
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THE CITY OF SAN DlEGO 

By: G~_r-- ______ _ 

Name:C\.?tvtch"" C, ~re.,,., 

Ti1le:~I~ D1riclw-

Date: f!yf'·)~ ~, ~Z.\ 

Approved as to form this~ot of 
-A~ ,20~J 

MARA W. ELLIOTf, City Attorney 

By:':fl~tv\~ 
Deputy City Anorney 

Print Name: ~ i Co \e., Q\. De.now 



EXHIBIT 2 

EXHIBIT 2: MODIFICATIONS TO THE SOURCEWELL AGREEMENT 

1. References. All references to "National Joint Powers Alliance or NJP A" in the 
Agency Agreement shall mean and be understood to be "City of San Diego." All references to 
Caterpillar, Inc. in the Agency Agreement shall mean and be understood to be Hawthorne 
Machinery Company. 

2. The remaining portions of the Agency Agreement shall remain in full force and 
effect. 



HAWTHORNE II QUOTE #RG-20- 792022-1 

To: Ewert Burton/Biotlogist Ill 
COMPANY: City of San Diego Environmental Services Department 

January 51\ 2020 DATE: 

PROPOSAL PREPARED BY: Rodolfo Gonzalez 

QUOTE SUMMARY 

Hawthorne Equipment Summary 

One (1) New Caterpillar portable generator set, XQ125 model, C4.4 diesel engine, EPA Tier 4 
Final and CARB certified, 11 0kW standby/1 00kW prime, 480/277V, 3ph, 60Hz, SE generator end, 
EMCP 4.2B control panel, sound attenuated enclosure with lockable doors, 28hr fuel tank, battery 
charger, coolant heater, trailer with electric brakes and 3" pintle hitch. 

*Note: please see attached spec sheet for more details. 

Generator pricing summary: 

Equipment list price ............................................... $ 81,991.00 

Sourcewell Contract #120617-CAT 23% Discount ........ $ 18,857.93 

Net equipment amount ............................................ $ 63, 133.07 + 7. 75% Tax 

Related items: 

1) Freight ............................................. $ 2,100.00 - 5% discount ........ $ 1,995.00 

2) Optional: 3 year ESC 36M/8000hrs ......... $ 3,280.00 - 5% discount ........ $ 3,116.00 + 7.5% Tax 

*Note: please describe each item separately on PO. 

Rodolfo Gonzalez-- Sales Engineer - Electric Power 

Phone: 858.376.6804 I Cell: 858.201.1629 
rgonzalez@hawthornecat.com 



Cat® XQ125 Rental Generator Set 

Image shown may not reflect actual configuration 

Specifications 

Frequency Voltage 
Standby Prime 
kW (kVA) kW (kVA) 

Standby 110 kW 
Prime 100 kW 

60 Hz 1800 rpm 480V 
60 Hz 1800 rpm 600V 

Speed 
rpm 

480V 60 Hz Rating 

60 Hz 480/277V 110 (137) 100 (125) 1800 

60 Hz 208/120V 110(137) 100 (125) 1800 

60 Hz 240/120V 65 (65) 65 (65) 1800 

600V 60 Hz Rating (Optional) 

V 110 (137) 

Cat® C4.4 ACERT™ Diesel Engine Metric Imperial (English) 

Configuration 1-4, 4-Stroke - Water Cooled Diesel 

Bore 105 mm 4.13 in 

Stroke 127 mm 5in 

Displacement 4.4 L 268.5 in3 

Aspiration Turbocharged-Aftercooled 

Compression Ratio 16.5:1 

Engine rpm 1800 

Governor Type ADEM™ A4 
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Cat® XQ125 Rental Generator Set 

Features & Benefits 

Fuel/Emissions Strategy 

• Meets U.S. EPA Tier 4 Final emission standards 
and CARB certified for non-road mobile 
applications at all 60 Hz ratings 

Design Criteria 
• Meets ISO 8528 transient response and linear 

vibration 
• Canadian Standards Association (CSA) 

Certified 

Single-source Supplier 

• Package is factory designed and production 
tested 

• Manufactured in ISO 9001 :2000 certified 
Caterpillar facility 

Cat C4.4 ACERT Diesel Engine 

• Four-stroke diesel engine with ACERT 
technology combined with electronic engine 
controller offers consistent performance and 
excellent fuel economy 

• Series turbocharged with smart wastegate 
• Low ownership costs enabled by a 3,000 hrs 

service interval for multi-vee belts and service 
free tappets 

• Oil and fuel filter change intervals: 500 hrs 

Cat Clean Emissions Module (CEM) 

• Engine mounted Aftertreatment module 
contains of Diesel Oxidation Catalyst (DOC) 
and Selective Catalytic Reduction (SCR) 

• Aftertreatment remains invisible to the 
equipment operator when in use 

• No requirement for ash servicing 
• Service free for life of the engine 

Diesel Exhaust Fluid (DEF) System 

• DEF tank provides more than 24 hrs run 
time@ 75% load. 

• Electrically heated DEF lines 

Cat Generator 
• Matched to the performance and output 

characteristics of Cat engines 
• Integrated voltage selector switch 
• UL 1446 Recognized Class H insulation 

Cat Integrated Voltage Regulator (Cat IVR) 
• Three-phase sensing 
• Adjustable volts-per-hertz regulation 
• Provides precise control, excellent block loading, 

and constant voltage in the normal operating range 
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Cat EMCP 4.28 Control Panel 

• Electronic control panel provides power metering, 
protective relaying, engine and generator parameter 
viewing, and expanded AC metering 

• Graphical display (3.8 in.) denotes text alarm/ event 
descriptions, set points, engine and generator 
monitoring, and is visible in all lighting conditions 

• Simple, user-friendly interface and navigation 
• Automatic set-point adjustment integrated with 

voltage selection 

Sound-attenuated Enclosure 

• Provides excellent weather protection and allows for 
a quiet package operation with less than 66 dBA 
sound levels at full load, while offering excellent 
service access with multiple doors and access 
panels 

• Galvanealed sheet steel body panels for improved 
corrosion resistance. 

• Coolant and oil drains along with auxiliary fuel 
connections are all conveniently located at one 
location on the exterior of the enclosure for easy 
access. 

Fuel System 
• Provides 24-hour runtime @ 75% prime 
• Meets UL 142, ULC 601 
• OPTIONAL: Meets Transport Canada (UN31A) 

requirements with factory-installed, optional vent 
kit 

Reduced Environmental Impact 
• 110% spill containment of onboard engine 

fluids 

Cooling System 
• Provides 50°C ambient capability @ full rating 
• Coolant low-level shutdown switch 
• Coolant recovery system for easy top off 

Charging System 

• Charging alternator; 12V-1 00A, heavy duty with 
integral regulator and belt guards 

• 10-Watt Solar maintainer for batteries 

Asset Monitoring and Management 
• Product Link™ Generation (PLG) hardware provides 

two-way communication for remote control and 
equipment monitoring via cellular network 

• Customer-defined, equipment-based, real-time 
status updates and alerts 

• Flexible and customer-configurable user interface 
• GPS provides asset location and gee-fencing 
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Cat® XQ125 Rental Generator Set 

Factory-installed Standard Equipment 

Engine 
• Cat C4.4 ACERT heavy-duty diesel engine 

meets Tier 4 Final emission standards 
Engine Air Inlet 
• Heavy-duty air cleaner with dust cup and 

service indicator 
• Turbocharger and air-to-air after cooler 

Cat CEM 
• Engine mounted CEM 
• Robust operation in cold weather and low loads 
• Includes DOC and SCR 

DEF System 
• 8 gal (30 L) plastic DEF tank provides 

capacity to meet or exceed fuel tank runtime 
at any given load. 

• DEF tank is equipped with integrated level 
sensor and heating element to aid in cold 
weather operation. 

• Electrically heated DEF lines 
• DEF level gauge located on the control panel 
• Equipped with low and critically-low level 

alarms and a critically-low shutdown 

Fuel System 
• 150 gal (568 L) double-wall fuel tank 
• Fuel fill located in an isolated enclosed 

space away from the engine compartment 
with a lockable door 

• Designed to meet UL 142, ULC 601 
• Provides 24-hour runtime @ 75% prime 
• Engine mounted electric priming pump 
• Auxiliary connections for customer-supplied fuel 

transfer system with 3-way fuel transfer valve 
• Engine mounted primary fuel filter with 

integral water separator 
• Engine-mounted secondary fuel filter 

Cooling System 
• Provides 50°C ambient capability@ full 

rating 
• Vertically mounted radiator with engine 

mounted cooling fan 
• 50/50 Extended Life Coolant 
• Coolant low-level shutdown switch 
• Coolant recovery system 
• Coolant drain line with valve 

Mounting System 
• Engine, generator and radiator soft mounted 

to the heavy duty, fabricated steel base frame 
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Sound-attenuated Enclosure 
• Provides excellent weather protection 
• Offers a quiet package with 66 dBA sound levels 
• Rugged, corrosion-resistant construction: 

• Galvanealed, sheet steel body panels with zinc 
phosphate pre-treatment prior to polyester 
powder coating 

• Excellent access for service and maintenance: 
• Two doors on each side of the enclosure 

provides clear access to routine service and 
maintenance needs. 

• Two rear doors provide access to power 
distribution and control panel access 

• Separate door for DEF and Diesel fill access 
• Access panel on the front provides access to 

clean radiator cores and to service DEF tank. 
• Lube oil drain, coolant drain, external fuel 

supply and return lines are all piped to 
exterior of the enclosure and located on one 
panel for easy access. 

• Security and safety features: 
• Pad lockable latches on all access doors 
• Exterior emergency stop (E-stop) button 

Lube System 
• Open crankcase breather with filter 
• Oil drain line with internal valve routed to 

connection point accessible from exterior 
• 500-hour engine oil change interval 

Starting System 
• Single electric starting motor, 12VDC 
• Single 12V (850 CCA) maintenance-free 

battery with disconnect switch, battery rack, 
and cables 

• 120V single-phase block heater 
Quality 
• Factory testing of standard generator set and 

complete power module 
• UL, NEMA, ISO, and IEEE standards 
• O&M manuals 
• CSA Certified 
• Full manufacturer's warranty 

Shore Power 
• One 11 0V shore power connection for powering 

engine block heater and generator space heater 
(optional), battery charger (optional), and single 
duplex service receptacle 

• Includes controls to de-energize block and 
generator space heaters when the engine is 
running 
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Cat® XQ125 Rental Generator Set 

Factory-installed Optional Equipment 

Vent Kit 

• Provides necessary vents and films to upgrade 
the standard UL 142 certified tank to meet 
Transport Canada (UN31A) certification 

Trailer Electric 

• Two-axle trailer with Electric brakes 

Battery Charger 

• 1 OA, 12 voe output 

• UL & CSA listed 

Hitches 

• 3" Pintle 

LEHX0035-05 

Generator Space Heater 

• 110 VAC Anti-condensation heater 

NEMA Receptacles 

• 208 Volt locking NEMA receptacles, quantity 2 

Page 4 of 7 



Cat® XQ125 Rental Generator Set 

Technical Data 

Cat Generator 

Frame size LC3114F 

Pitch 2/3 

No. of poles 4 

No. of leads 12 

Excitation Self Excited 

Number of bearings Single bearing, close coupled 

Insulation Class H 

Enclosure Drip proof IP23 

Alignment Pilot shaft 

Overs peed capability - % of rated 125% of rated 

Voltage regulator 3-phase sensing with volts-per-hertz 
Voltage regulation (adjustable to compensate 

Less than ± '112% voltage gain for enqine speed droop and line loss) 
Wave form deviation 3% 

Telephone Influence Factor (TIF) Less than 50 

Harmonic Distortion (THO) Less than 5% 

Cat Generator Set 

Units 60 Hz - Standby 60 Hz- Prime 

Power Rating kW (kVA) 110 (137) 100(125) 

Performance Specification 

Lubricating System 
Oil pan capacity L (gal) 9.4 (2.5) 9.4 (2.5) 

Fuel System 
Fuel consumption - 100% Load L/hr (gal/hr) 31.3 (8.27) 28.4 (7.49) 

75% Load L/hr (gal/hr} - 20.9 (5.51) 
50% Load L/hr (gal/hr} - 14.4 (3.80) 
25% Load L/hr (gal/hr) - 7.5 (1.97) 

Fuel tank capacity L (gal) 568 (150) 568 (150) 
Run time@ 75% rating Hr 28 

DEF System 
DEF consumption - 100% Load L/hr (gal/hr} 1.2(0.31) 0.47(0.12) 

75% Load L/hr (gal/hr) - 0.72 (0.19) 
50% Load L/hr (gal/hr} - 0.39 (0.10) 
25% Load L/hr (gal/hr} - 0.45 (0.12) 

DEF tank capacity L (gal) 30 (7.92) 30 (7.92) 
Run time @ 75% rating Hr 42 

Cooling System 
Ambient capability oc (OF) 55 (131) 55 (131) 
Engine & radiator coolant capacity L (gal) 18.3 (4.8) 18.3 (4.8) 

Noise Rating (with enclosure) 
@ 7 meters (23 feet) @ 75% rating dB(A) 66 65 
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Cat® XQ125 Rental Generator Set 

Technical Data (continued) 

Dimensions and Weights 

Length Width Height With Lube Oil With all fluids 
Model & Coolant Kg (lb) mm (in) mm (in) mm (in) 

Kg (lb) 

XQ125 3,222 (127) 1,244 (49) 1,858 (73) 2,372 (5,230) 2,876 (6,341) 

XQ125 with 
trailer (electric 
brakes) 

4,475 (176) 1,981 (78) 2,179 (86) 2,812 (6,200) 3,316 (7,311) 

XQ125 with trane, 
4,495 (1771 - 'L. 821 (6,220) 3,325 (7,331) (hydraulic brain,~, 

~ , 
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Cat® XQ125 Rental Generator Set 

Control Panel and Power Distribution Layout 

Item Description 

1 Steel enclosure with hinged, lockable doors 
(not shown) 

2 Circuit breakers for receptacles 

3 Emergency stop 

4 2X Single-phase GFCI duplex receptacles 
(20A@ 120V) 

5 Two-wire remote start terminals 

3X Single-phase, California-style, twist-lock 

6 receptacles, 50A@ 208V phase-to-phase, 120V 
phase to neutral, or 240/120 single-phase when 
in that voltage position 
Single-phase, NEMA locking input receptacle, 

7 (30A@ 120V) to power block heater, battery 
charger and generator space heater 

8 Glow plug lamp 

9 EMCP 4.2B digital generator set controller 

10 Cat ET service tool connector 

11 Generator main circuit breaker 

12 Main bus connection (bus bars with 13 mm 
holes) behind hinged cover with safety switch 

13 HEST/DPF Regen Lamp 

Ratings Definitions and Conditions 

Meets or Exceeds International Specifications: AS1359, 
CSA, IEC60034-1, ISO3046, ISO8528, NEMA MG 1-33. 

Prime - Output available with varying load for an unlimited 
time. Average power output is 70% of the prime power 
rating. Typical peak demand is 100% of prime rated ekW 
with 10% overload capability for emergency use for a 
maximum of 1 hour in 12. Overload operation cannot 
exceed 25 hours per year. Prime power in accordance with 
ISO3046. Prime ambients shown indicate 
ambient temperature at 100% load which results in a coolant 
top tank temperature below the alarm temperature. 
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Standby- Output available with varying load for the duration of the 
interruption of the normal source power. Average power output is 70% of 
the standby power rating. Typical operation is 200 hours per year, with 
maximum expected usage of 500 hours per year. 

Ratings are based on SAE J1349 standard conditions. These 
ratings also apply at ISO3046 standard conditions. 

Fuel rates are based on fuel oil of 35° API [16°C (60°F)] 
gravity having an LHV of 42 780 kJ/kg (18,390 Btu/lb) when 
used at 29°C (85°F) and weighing 838.9 g/liter (7.001 lbs/U.S. 
gal). 

Additional ratings may be available for specific customer requirements, 
contact your Caterpillar representative for details. For information 
regarding low sulfur fuel and biodiesel capability, please consult your Cat 
dealer. 

www.Cat.com/rentalpower 
©2020 Caterpillar 

All rights reserved. 

Materials and specifications are subject to change without notice. 
The International System of Units (SI) is used in this publication. 

LEHX0035-05 (05/20) 

CAT, CATERPILLAR, LET'S DO THE WORK, their respective logos, "Caterpillar Corporate Yellow", 
the "Power Edge" and Cat "Modern Hex" trade dress as well as corporate and product identity used 

herein, are trademarks of Caterpillar and may not be used without permission. 



HAWTHORNE tEI QUOTE #RG-20-792022-1 

To: Ewert Burton/Biotlogist Ill 
COMPANY: City of San Diego Environmental Services Department 

January 5th
, 2020 DATE: 

PROPOSAL PREPARED BY: Rodolfo Gonzalez 

QUOTE SUMMARY 

Hawthorne Equipment Summary 

One (1) New Caterpillar portable generator set, XQ125 model, C4.4 diesel engine, EPA Tier 4 
Final and GARB certified, 11 0kW standby/1 00kW prime, 480/277V, 3ph, 60Hz, SE generator end, 
EMCP 4.28 control panel, sound attenuated enclosure with lockable doors, 28hr fuel tank, battery 
charger, coolant heater, trailer with electric brakes and 3" pintle hitch. 

*Note: please see attached spec sheet for more details. 

Generator pricing summary: 

Equipment list price ............................................... $ 81,991.00 

Sourcewell Contract #120617-CAT 23% Discount. ....... $ 18,857.93 

Net equipment amount.. .......................................... $ 63,133.07 + 7.75% Tax 

Related items: 

1) Freight. ............................................ $ 2,100.00 - 5% discount. ....... $ 1,995.00 

2) Optional: 3 year ESC 36M/8000hrs ......... $ 3,280.00 - 5% discount. ....... $ 3,116.00 + 7.5% Tax 

*Note: please describe each item separately on PO. 

Rodolfo Gonzalez-- Sales Engineer - Electric Power 

Phone: 858.376.6804 I Cell: 858.201.1629 
rgonzalez@hawthornecat.com 



City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego 
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor (bidder or 
proposer) has the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This 
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation 
process is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses 
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors IJlUSt provide responses 
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may 
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be 
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and 
information contained within will be available for public review except to the extent that such information is exempt from disclosure 
pursuant to applicable law. 

By signing and submitting this form, the contractor is certifying, to the best of their knowledge, that the contractor and any of its Principals 
have not within a five (5) year period - preceding this offer, been convicted of or had a civil judgement rendered against them for 
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or 
local) contract or subcontract. 

"Principal" means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the 
firm. The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the solicitation, at any time 
prior to award should they learn that this Representations and Certifications was inaccurate or incomplete. 

This form contains 10 pages, additional information may be submitted as part of Attachment A. 

fl.. B!D!PROPOS.A.L/SOL!C!T.A.T!OM T!TLE: 
NJPA Contract# 120617-CAT (Cooperative Procurement Contract for (1) Caterpillar, Inc. Alternative 

Energy XQ125 Mobile Generator) 

B. BIDDER/PROPOSER INFORMATION: 

Hawthorne Machinery Co. 

Legal Name 
16945 Camino San Bernardo 

Street Address 
Rodolfo Gonzalez 
Contact Person, Title 

San Dieqo 
City 

(858) 674-6804 
Phone 

Hawthorne Power Systems 
OBA 
CA 92127 
State Zip 
(858) 674-3212 
Fax 

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involvedd in this proposed 
transaction (SDMC § 21.0103). Use additional pages if necessary. 

* The precise nature of the interest includes: 

• the percentage ownership interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the 

transaction, 
• the value of any financial interest in the transaction, 
• any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and 
• any philanthropic, scientific, artistic, or property interest in the transaction. 

Contractor Standards Form 
Revised: April 5.2018 
Document No. R4 I 2R3 4 Page I of 12 



** Directly or indirectly involved means pursuing the transaction by: 

• communicating or negotiating with City officers or employees, 
• submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City, 

or 
• directing or supervising the actions of persons engaged in the above activity. 

Rodolfo Gonzalez 
Name 
San Diego, CA 92127 
City and State of Residence 
Company contact 
Interest in the transaction 

Name 

Citv and State of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and Staie of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Conrracror Standards Form 
Re\'iscd: April 5. 20 I 8 
Document No. 8-112 83 4 

Project Manager 
Title/Position 

Employer (if different than Bidder/Proposer) 

Title/Position 

Emolover /if different than Bidder/Proposer) 

Title/Position 

Employer (if different than Bidder/Proposer) 

Title/Position 

Employer (if different than Bidder/Proposer) 

Title/Position 

Employer (if different than Bidder/Proposer) 

Tille/Position 

Employer (if different than Bidder/Proposer) 

Page 2 of 12 



Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

C. OWNERSHIP AND NAME CHANGES: 

1. In the past five ten (5) years, has your firm changed its name? 
DYes 0No 

If Yes, use Attachment A to list all prior legal and OBA names, addresses, and dates each firm name was used. Explain the 
specific reasons for each name change. 

2. Is your firm a non-profit? 
□Yes 0No 

If Yes, attach proof of status to this submission. 

3. In the past five (5) years, has a firm owner, partner, or officer operated a similar business? 
□Yes 0No 

If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business. 
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar 
position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment A if more space is 

required. 

[a Corporation Date incorporated: 02/14/1949 State of incorporation: _C_al_ifo_r_ni_a _____ _ 

List corporation's current officers: President: David K. Ness 

Vice Pres: Chandra Ramamoorthy 

Secretary: Jeffrey G. Boman 

Treasurer: Brian J. Verhoeven 

Type of corporation: C [a Subchapter SD 

Is the corporation authorized to do business in California:[a Yes 

If Yes, afterwhatdate: _0_21_14_/_19_4_9 ____ _ 

Contractor Standards Form 
Rcl'iscd: April 5, 2018 
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Is your firm a publicly traded corporation? □Yes 0No 

If Yes, how and where is the stock traded? ___________________ _ 

If Yes, list the name, title and address of those who own ten percent (10 %) or more of the corporation's stocks: 

Do the President, Vice President, Secretary and/or Treasurer of your corporation have a third party interest or other financial 
interests in a business/enterprise that performs similar work, services or provides similar goods?OYes 0No 

If Yes, please use Attachment A to disclose. 

Please list the following: 

a. Number of voting shares: 
b. Number of nonvoting shares: 
c. Number of shareholders: 
d. Value per share of common stock: 

Authorized 

1,000,000 

9,000,000 

Issued Outstanding 

438,298 469,333 

650,070 4,223,997 

5 

Par $44,000,000.00 

Book $ 44.000,000.00 

Market $44,000,000.00 

Limited Liability Company Date formed: ____ _ State of formation: 

List the name, title and address of members who own ten percent (10%) or more of the company: 

D Partnership Date formed: ____ _ State of formation: ------------
List names of all firm partners: 

D Sole Proprietorship Date started: ------
List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock in 
a publicly traded company: 

0 Joint Venture Date formed: _____ _ 

List each firm in the joint venture and its percentage of ownership: 

Contractor Standards Form 
Re,ised: April 5, 2018 
Document No 841283 4 Page 4 of 12 



Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Contractor Standards form. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold? 
□Yes 0No 

If Yes, use Attachment A to explain the circumstances, including the buyer's name and principal contact information. 

2. In the past five (5) years, has your firm been denied bonding? 
□ Yes 0No 

If Yes, use Attachment A to explain specific circumstances; include bonding company name. 

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your 
firm's behalf or a firm where you were the principal? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your 
firm? 

C Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general 
assignment for the benefit of creditors? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

6. Are there any claims, liens or judgements that are outstanding against your firm? 
OYes 0No 

If Yes, please use Attachment A to provide detailed information on the action. 

7. Please provide the name of your principal financial institution for financial reference. By submitting a response to this 
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility. 

Name of Bank: _C_om_e_r_ica_Ba_n_k ____________________________ _ 

Point of Contact:_Jo_h_n_C_a_rd_os_a ____________________________ _ 

Address: 350 Tenth Avenue, San Diego, CA 92101 

Phone Number:~(6_1~9)_6_52_-_57_7_5 ____________________________ _ 

8. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or financial 
reserves to properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly provide to City 

Contractor Standards Form 
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a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate financial ability to 
perform. 

9. In order to do business in the City of San Diego, a current Business Tax Certificate is required. Business Tax Certificates are 
issued by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award. 

Business Tax Certificate No.: B 197401427 5 Year Issued: 2021 ---------

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement 
agreement, for defaulting or breaching a contract with a government agency? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to contract completion? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances and provide principal contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default, 
breach of contract, or fraud with or against a public entity? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

4. Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a 
contrnct hreached a contrar.t. or committed fra11d? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was associated, 
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency 
contract for any reason? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency? 

□Yes 0No 

If Yes, use Attachment A to explain specific circumstances and how the matter resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature 
to the subject solicitation within the last five (5) years. 

Please note that any references required as part of your bid/proposal submittal are in addition to those references required as part 
of this form. 

Company Name: Superior Ready Mix 

Co111ractor Standards Form 
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Contact Name and Phone Number: Robert Ray, Fleet Supervisor 760-771-7307 

Contact Email: rray@superiorrm.com 
Address: 1508 Mission Road, Escondido, CA 92029 

Contract Date:January 1, 1956 

Contract Amount: _______________________ _ 

Requirements of Contract: Provide parts & service since 1956. 

Company Name: Republic Services 

C t t N d Ph N b 
Bill Huntington, Fleet Supervisor, 619-421-9400 on ac ame an one um er: __________________ _ 

Contact Email: whuntington@republicservices.com 
Address:8364 Clairemont Mesa Blvd., San Diego, CA 92111 

Contract Date:January 1, 1956 

Contract Amount: _______________________ _ 

Requirements of Contract: Provide parts & service since 1956. 

Company Name· Waste Management (USA Waste of California, Inc.) 

C t t N d Ph N b 
Gary Beerbower, Fleet Supervisor 818-767-5867 

on ac ame an one um er: __________________ _ 

Contact Email: gbeerbower@wm.com 
Address:9O81 Tujunga Avenue, Sun Valley, CA 91352 

Contract Date:January 1, 1956 

Contract Amount:. _______________________ _ 

Requirements of Contract: Provide parts & service since 1956. 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or 
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state, or 
local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment, 
permitting, and licensing laws? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the entity involved, 
the specific infraction(s) or violation(s), dates of instances, and outcome with current status. 

2. In the past five (5) years, has your firm been determined to be non-responsible by a public entity? 
□Yes [2]No 

Contractor Standards Form 
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If Yes, use Attachment A to explain specific circumstances of each instance. Include the name of the entity involved, the 
specific infraction, dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material 
misrepresentation to a private or public entity? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances of each instance. Include the entity involved, specific violation(s), 
dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime, 
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government 
contract? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status. 

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal, 
state, or local crime of fraud, theft, or any other act of dishonesty? 
□Yes 0No 

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s), 
dates, outcome and current status. 

4. Do any of the Principals of your firm have relatives that are either currently employed by the City or were employed by the 
City :n !he p3~t f:vc (5) yc~rs? 

□Yes 0No 

If Yes, please disclose the names of those relatives in Attachment A. 

I. BUSINESS REPRESENTATION: 

1. Are you a local business with a physical address within the County of San Diego? 
0Yes □No 

2. Are you a certified Small and Local Business Enterprise certified by the City of San Diego? 
□Yes 0No 

Certification# ____________ _ 

3. Are you certified as any of the following: 
a. Disabled Veteran Business Enterprise Certification # _____________ _ 
b. Woman or Minority Owned Business Enterprise Certification# __________ _ 
c. Disadvantaged Business Enterprise Certification # _____________ _ 

J. WAGE COMPLIANCE: 
In the past five (5)years, has your firm been required to pay back wages or penalties for failure to comply with the federal, state or 
local prevailing, minimum, or living wage laws? □Yes 0No If Yes, use Attachment A to explain the specific 
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status. 

By signing this Pledge of Compliance, your firm is certifying to the City that you will comply with the requirements of the Equal Pay 
Ordinance set forth in SDMC sections 22.4801 through 22.4809. 

Contractor Standards Form 
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS: 

Please provide the names and information for all subcontractors and suppliers used in the performance of the proposed contract, 
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent 
of the City. Use Attachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write "Not 
Applicable." 

Company Name: Not applicable 

Address: _____________________________ _ 

Contact Name: _______ _ Phone: _______ Email: _______ _ 

Contractor License No.: ________ _ DIR Registration No.: _________ _ 

Sub-Contract Dollar Amount: $ _______ (per year) $ _______ (total contract term) 

Scope of work subcontractor will perform: ____________________ _ 

Identify whether company is a subcontractor or supplier: _______________ _ 

Certification type (check all that apply):□DBE □DVBE □ELBE □MBE □SLBE□WBE □Not Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

Company Name: Not applicable 
Address: _____________________________ _ 

Contact Name: _______ _ Phone: ______ _ Email: --------

Contractor License No.: ________ _ DIR Registration No.: _________ _ 

Sub-Contract Dollar Amount: $ _______ (per year) $ _______ (total contract term) 

Scope of work subcontractor will perform: ____________________ _ 

Identify whether company is a subcontractor or supplier: _______________ _ 

Certification type (check all that apply):[J)BE CDVBE □ELBE [Jv1BE []SLBE□WBE [}.Jot Certified 

Contractor must provide valid proof of certification with the response to the bid or proposal to receive 

participation credit. 

L. STATEMENT OF AVAILABLE EQUIPMENT: 

A full inventoried list of all necessary equipment to complete the work specified may be a requirement of the bid/proposal 
submission. 

By signing and submitting this form, the Contractor certifies that all required equipment included in this bid or proposal will be 
made available one week (7 days) before work shall commence. In instances where the required equipment is not owned by the 
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San 

Contractor Stnndards Form 
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Diego reserves the right to reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly 
equipped to perform the work in an efficient, effective matter for the duration of the contract period. 

M. TYPE OF SUBMISSION: This document is submitted as: 

0 Initial submission of Contractor Standards Pledge of Compliance 

D Initial submission of Contractor Standards Pledge of Compliance as part of a Cooperative agreement 

0 Initial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement 

□Update of prior Contractor Standards Pledge of Compliance dated ____ _ 

Contractor Standards Form 
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Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I have read and understand the questions 
contained in this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained 
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. I agree to provide 
written notice to the Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge of 
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract 
termination. 

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions of SDMC section 22.3004: 

(a) I and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and 
employment, and licensing laws that affect the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a 
government agency has begun an investigation of me or my firm that may result in a finding that I or my firm is or was not 
in compliance with laws stated in paragraph (a). 

(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government 
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a). 

(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an 
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws 
stated in paragraph (a). 

(e) I and my firm will cooperate fully with the City during any investigation and to respond to a request for information within 
ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case 
of an infor!'na! so!icitat!on, the contract wi!! not be awarded Lm!ess a signed and completed Pledge of Comp/fa nee 
is submitted. 

Jeffrey Boman, General Counsel 

Name and Title 

Contractor Standards Form 
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City of San Diego 
CONTRACTOR STANDARDS 

Attachment "A" 

Provide additional information in space below. Use additional Attachment "A" pages as needed. Each page must be signed. 
Print in ink or type responses and indicate question being answered. 

Not applicable 

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto 
and I know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to 
such matters, I believe the same to be true. I certify under penalty of perjury that the foregoing is true and correct. 

Jeffrey Boman, General Counsel 

Print Name, Title 

Contractor Standards Form 
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AA. COl\TRACTORS CERTIFICATIOl\ OF PEl\DIJ\G ACrIO~S 

As part or this Contract. the Contractor must pro\·ide to the City n list of all instances within the past IO years 
\\·here n compbint wus filed or pending against the ContractLW in a legal or c1dministrati\'c proceeding ;:illcging that 
CL1ntractor discrirninntcd against its employees. subcontractors. Yendors t1r suppliers. anJ a (kscription of the statu:
or rcsolutinn of 1h::1t complaint. including an:,1 1crnedial acliun taken. 

Cl TECK O;\E BOX ONLY. 

D The umlersigned certifies that ,, ithin the past IO years the Contr::1ctor has J\OT been the subject or a 
complaint or pending action in n kgal administr~1tive proceeding nlh:ging thnt Contractor 
discriminated against its employees. subcontractors. n:ndors or suppliers. 

The undersigned certifies that \\·ithin the past IO years th..: Contractor has been the subject of a 
complaint or pending action in a legal administratiYe proceeding alleging that Contractor 
discriminated against its employees. subcontractors. Yen do rs or suppliers. ,\ description of the status 
or resolution of that complaint. including any remedial action taken and th~ applicable tbtcs is as 
follows: 

D \·1 f. 
01-· 

CI .. \l\f 

Df~,CRIP no;\ or 
Cl.Al:'>t 

l.lflG\llOX ST.\TlS 

(Y l ') 

R1::-~01. no:\" 
Ri::,11::01 ,1. 

\cuo:-,; T.,K1:-. 

j 121211 9 J San Oieg: CA I Discrimination/ retaliation: 

I i f 

N I CLOSED I None needed I 
I 

... ,... •r\- ...... ,... r-. ,-.. - (' ,...., ... ,-.• :--:::'. -· • :. • .... ,':~_!,. __ , 
I=~ -: . .::~:i ::::..:::: : .... :-.;;; __ • ·_-.. _.·· _· ·_·--_· ._ .. _-__ -_·_-~ 

i 10/27120 I San Diego CA D1scriminat,011 i relaltat1on 1 

\I 
i Pending ~ 

f-- _j - - -1----------; __ 

y !OPEN Pending 

! I 
·---------

___ L 

contr. 1ctor J\amc: Hawthorne Machinery Co. OBA Hawthorne_ Po~~ S~~t~ms 

C\:rtilied By Jeffrey Boman Titk General Counsel 

Signature 

Equ:,I OppNtunity (\,11t1::icti11g 

Sl1k Sl•un:e ( ·n111rac1~, CtH1JlL'rnti\ c 1'1 m urc111cnt C. un1r:1..:1 s 
l 1(W,b ':,en ic~·s Cnnuncts l :nck, 'i 150.(J()O 
Re\ i,cJ I I ·1 r, 
OC,\ l)ocu111.:n1 ~o 1::io~J77 

Date 3/8/2021 

I 



The City of 

SAN DI 
EQUAL OPPORTUNITY CONTRACTING (EOC) 
1200 Third Avenue, Suite 200 • San Diego, CA 92101 

Phone: (619) 236-6000 • Fax: (619) 236-5904 

BB. WORK FORCE REPORT 
The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in 
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include, 
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and 
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR). 

NO OTHER FORMS WILL BE ACCEPTED 
CONTRACTOR IDENTIFICATION 

Type of Contractor: □ Construction 0 Vendor/Supplier □ Financial Institution 
□ Consultant □ Grant Recipient □ Insurance Company 

Name of Company: Hawthorne Machinery Co. 

ADA/OBA: Hawthorne Power Systems 

□ Lessee/Lessor 
□ Other 

Address (Corporate Headquarters, where applicable): 16945 Camino San Bernardo ---------------------------
City: San Diego County: _U_S_A ___________ State: _C_A _____ _ Zip: 92121 

Telephone Number: _8_5_8_-6_7_4_-_7_0_00 ___________ _ Fax Number: 858-674-3212 

Name of Comoanv CEO: _D_a_v_1·d_K_._N_e_s_s ______________________________ _ 

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 

Address: ------------------------------------------
City: ____________ _ County: ____________ State: ______ _ Zip: ___ _ 

Telephone Number: _________ fax Number: ________ _ Email: rgonzalez@hawthornecat.com 

Type of Business: Sales, service, parts & rental CAT equipment Type of License: ______________ _ 

The Company has appointed: Jeffrey Boman -----------------------------------
As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal 

employment and affirmative action policies of this company. The EEOO may be contacted at: 

Address: 16945 Camino San Bernardo 

Telephone Number: 858-674-7063 Fax Number: 858-674-3212 Email: jboman@hawthornecat.com 

I!! One San Diego County (or Most Local County) Work Force - Mandatory 

□ Branch Work Force * 
□ Managing Office Work Force 

Check the box above that applies to this ¼,'FR. 

*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county. 

r, the undersigned representative of Hawthorne Machinery Co. dba Hawthorne Power Systems 
(Firm Name) 

San Diego California hereby certify that information provided 
(County) (State) 

herein is true and correct. This document was executed on this __ S~t_h ____ day of March ,2oll_ 

~~(~ 
• ;:;> / 

1 ~ (Authorized Signature) 

Jeffrey Boman, General Counsel 
(Print Authorized Signature Name) 
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WORK FORCE REPORT - Page 2 

i\'AJ\1E OF nRM: Hawthorne Machinery Co. dba Hawthorne Power Systems D/1TE: 3/2/2021 ---------
0FFICE(S) or !3RA .. I\/CH(ES): 16945 Camino San Bernardo San Dieao CA 92127 COUNTY: -=S:...:a:.....n:.....D;::.__:iec...:.q:..co ______ _ 

lKSTRLICTTON'S: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row 
provided. Sum of all totals should be equal lo your total work force. Include all those employed by your company on either a full or part. 
time basis. The following groups arr to be included in ethnic categories listed in columns below· 

(1) Black or African-American 
(2) Hispanic or Latino 

(5) Native Hawaiian or Pacific Islander 
(6) \Vhite 

(3) Asian 
(4) American Indian or Alaska Native 

(7) Other race/ethnicity; not falling into other groups 

Definitions of 1hr race and ethnicity categories nm be found on Page 4 

7if - (L) - --- ' 
Blac-kor (1.) 

(3) ii.mencan (5) (6l 1.,, I 
ADi\1JNlS'J RATJON .Mncan Hi,panlc or ;._~i.!n ln<fun/ 'cL Pacific Whne Othet P.ace/ 

OCCl'PATlONAL CATEGORY American Latino 
Ala~kan Islander Ethnicity I 

l i I I (;,\) I I I t I 

c·:.' (f) ':,'I\ . -~ ~-\) (F t!,i) I 
(F' F, , ".\) I ,_ , .. • (r. l ' 

' I -
Management & Financial 1 1 3 0 2 I 

0 0 
j 

0 0 0 30 
i 

3 1 
I 

0 I I I I I I 
I I I I I I 

Professional 0 
I 

0 3 
I 

0 0 
I 

1 0 I 
0 0 0 16 I 5 1 : 

1 I I I I I 
I I I I I 

A&E, Science, Computer 0 
I 

0 0 
I 

0 0 
I 

0 0 
I 

0 0 0 0 
I 

0 0 0 I I I I I 
I I I I 

Technirnl 0 
I 

0 0 
I 

0 2 
I 

0 0 
I 

0 0 0 2 0 0 0 I I I I 
I I I I 

Sales 0 
I 

0 12 : 
2 0 

I 
0 0 I 

0 0 0 14 0 1 0 I I I I 
I I I I I 

I ' Administrative Support 2 I 0 4 5 0 
I 

3 0 
I 

1 0 
I 

0 11 10 3 2 I I I I I 
I I I I I 

I : I I 
I 

'-,'! l'if P~ 0 I 0 0 I 0 0 I 0 0 I 0 0 l 0 0 0 0 0 I I I I I -I I - - - --- -- --·- I I .,.- -,--- - l 
..__ .... ~ ~ ... _, 

i u ,u L' I r i \.) '·' i u u ' V ... v i I.) ' •.J 

Ho": ' I I I - - .. .. - - - 7 I --t - -- f -- --, - --t I OperJtive Workers 0 
I 

0 5 
l 

0 0 
I 

0 0 
I 

0 0 
I 

0 5 
I 

0 0 I l 

' ' I I I l I I I I I I I I 
I I ' I T1 anspurlatiull 0 0 0 0 0 

I 
0 0 

I 
0 0 

I 
0 0 

I 
0 0 ' 0 I I I I I I I 

I I I I I I I 

Labor.:1 s'r 0 
l 

0 10 
i 

? 1 
I 

0 ? 
I 

0 0 
I 

0 9 
I 

?. I ? 
I 

1 I I I I I I 
! I ! ! ! ! ___ 1 ' J -

Totals Each Column 8 !1 55 !9 17 14 2 !1 0 !o 133!20 13 !4 
I I I I I I I .J 

Grand Tola! All Employees 1257 

Indicate by Gender anti Ethnicity the Numbu of Above Employees \\'ho Are Disablt>d: 

Disabled 1 0 1 1 0 1 0 0 0 0 11 0 1 0 

l\'un-Prufit Organizatiuns Only: 
--r - : 

Board of Directors 
I I I I I I 
I I I I I I I 
I I I I I I I 
I I I I I I I 

Volunteers 
I I I : : I I I I I I I I I 
I I I I I I I 
I I I I I I I 

: I ' I I I I I Artists I I I I I I I 
I I I I I I I 
I I I I I I I 

l <J/ 7 



WORK FORCE REPORT - Page 3 

NAME OF FIRM: Hawthorne Machinery Co. dba Hawthorne Power Systems DATE: 3/8/2021 

OFFICE(S) or BRANCI-l(ES): 16945 Camino San Bernardo, San Diego, CA 92127 COUNTY: ....:S:c..;a=n'-'D=-=ie..::i.g.::..o _____ _ 

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row 
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part
time basis. The following groups are to be included in ethnic categories listed in columns below: 

(1) Black or African-American 
(2) Hispanic or Latino 
(3) Asian 
(4) American Indian or Alaska Native 

(5) Native Hawaiian or Pacific Islander 
(6) White 
(7) Other race/ethnicity; not falling into other groups 

Definitions of the race and ethnicity categories can be found on Page 4 

(4) I 
(1) (2) (3) American (5) (6) (7) 

Black or Hispanic I Asian Indian/ Pacific White Other Race/ TRADE African or Latino Nat. Islander Ethnicity 
OCCUPATIONAL CATEGORY American 

Alaskan ' . 
(i\1) (F) (M) (F) (M) (F) (M) (F) {M) (F) (M) (F) (l\1) : (F) 

Brick, Block or Stone Masons 

Carpenters : 
' 

Carpet, Floor & Tile Installers 
Finishers 

Cement Masons, Concrete Finishers 

Construction Laborers 
: 

Drywall Installers, Ceiling Tile Inst 

Electricians 

Elevator Installers ' - -
First-Line Supervisors/Managers 

Glaziers 

Helpers; Construction Trade 
I I 
I 

Millwrights : 

Misc. Const. Equipment Operators 
' 

Painters, Const. & Maintenance 
I 

I 
Pipelayers, Plumbers, Pipe & Steam 
Fitters 

Plasterers & Stucco Masons : i . 

i 
--

Roofers 

Security Guards & Surveillance 
Officers 

Sheet Metal Workers 

Structural Metal Fabricators & I 

Fitters 
Welding, Soldering & Brazing 
Workers 

Workers, Extractive Crafts, Miners : 

I Totals Each Column I 
Grand Total All Employees I I 

Indicate B Gender and Ethnici the Number of A_.,b_o_v_e""E!""m.....,l_o_e_e_s.,..Who Are Disabled: 

Disabled 

[OC Work Force Reporr (rev 08/201S) Form Numlll•r· RR05 



The City of 

eA ~ IE 
Work Force Report 

HISTORY 
The Work Force Report (WFR) is the document 
that allows the City of San Diego to analyze the 
work forces of all firms wishing to do business 
with the City. We are able to compare the firm's 
work force data to County Labor Force Availability 
(CLFA) data derived from the United States 
Census. CLFA data is a compilation of lists of 
occupations and includes the percentage of each 
ethnicity we track (American Indian or Alaska 
Native, Asian, Black or African-American, Native 
Hawaiian or Pacific Islander, White, and Other) 
for each occupation. Currently, our CLFA data is 
taken from the 2010 Census. In order to compare 
one firm to another, it is important that the data 
we receive from the consultant firm is accurate 
and organized in the manner that allows for this 
fair comparison. 

WORK FORCE & BRANCH WORK FORCE REPORTS 

When submitting a WFR, especially if the WFR is 
for a specific project or activity, we would like to 
l1dve ia[urn1ai.iu11 al:Joul lhe fiu11's wu1k fu1ce U1di. 
is actually participating in the project or activity. 
That is, if the project is in San Diego and the work 
force is from San Diego, we want a San Diego 
County Work Force Report'. By the same token, if 
the project is in San Diego, but the work force is 
from another county, such as Orange or Riverside 
County, we want a Work Force Report from that 
county 2

. If participation in a San Diego project is 
by work forces from San Diego County and, for 
example, from Los Angeles County and from 
Sacramento County, we ask for separate Work 
Force Reports representing your firm from each 
of the three counties. 

MANAGING OFFICE WORK FORCE 
Equal Opportunity Contracting may occasionally 
ask for a Managing Office Work Force (MOWF) 
Report. This may occur in an instance where the 
firm involved is a large national or international 
firm but the San Diego or other local work force is 
very small. In this case, we may ask for both a 
local and a MOWF Report'· 3. In another case, 
when work is done only by the Managing Office, 
only the MO\VF Report may be necessary. 3 

£QC Work force Rcporr (rev. 08/2018) Page 4 0!7 

TYPES OF WORK FORCE REPORTS: 
Please note, throughout the preceding text of this 
page, the superscript numbers one 1, two 2 & three 
3. These numbers coincide with the types of work 
force report required in the example. See below: 

'One San Diego County (or Most Local County) 
Work Force - Mandatory in most cases 

2 Branch Work Force* 
3 Managing Office Work Force 

*Submit a separate Work Force Report for all participating 
branches. Combine WFRs if more than one branch per county. 

RACE/ETHNICITY CATEGORIES 

American Indian or Alaska Native - A person 
having origins in any of the peoples of North and 
South America (including Central America) and 
who maintains tribal affiliation or community 
attachment. 

Asian - A person having origins in any of the 
peoples of the Far East, Southeast Asia, or the 
Indian subcontinent including, for example, 
Cambodia, China, India, Japan, Korea, Malaysia, 
Pakistan, the Philippine Islands, Thailand, and 
Vietnam. 

Black or African American - A person having 
origins in any of the Black racial groups of Africa. 

Native Hawaiian or Pacific Islander - A person 
having origins in any of the peoples of Hawaii, 
Guam, Samoa, or other Pacific Islands. 

White - A person having origins in any of the 
peoples of Europe, the Middle East, or North 
Africa. 

Hispanic or Latino - A person of Cuban, Mexican, 
Puerto Rican, South or Central American, or other 
Spanish culture or origin. 

Form Number: B/Jos 



Exhibit A: Work Force Report Job Categories - Administration 
Refer to this table when completing your firm 1s Work Force Report form(s). 

l\lanagement & Financial 
Advertising, Marketing, Promotions, Public 
Relations, and Sales Managers 
Business Operations Specialists 
Financial Specialists 
Operations Specialties Managers 
Other Management Occupations 
Top Executives 

Professional 
Art and Design Workers 
Counselors, Social Workers, and Other Community 
and Social Service Specialists 
Entertainers and Performers, Sports and Related 
Workers 
Health Diagnosing and Treating Practitioners 
Lawyers, Judges, and Related Workers 
Librarians, Curators, and Archivists 
Life Scientists 
Media and Communication Workers 
Other Teachers and Instructors 
Postsecondary Teachers 
Primary, Secondary, and Special Education School 
Teachers 
Religious Workers 
Social Scientists and Related Workers 

Architecture & Engineering, Science, Computer 
Architects, Surveyors, and Cartographers 
Computer Specialists 
Engineers 
Mathematical Science Occupations 
Physical Scientists 

Technical 
Drafters, Engineering, and Mapping Technicians 
Health Technologists and Technicians 
Life, Physical, and Social Science Technicians 
Media and Communication Equipment Workers 

Sales 
Other Sales and Related Workers 
Retail Sales Workers 
Sales Representatives, Services 
Sales Representatives, Wholesale and 
Manufacturing 
Supervisors, Sales Workers 

Administrative Support 
Financial Clerks 
Information and Record Clerks 
Legal Support Workers 
£0CWork Force Report (rev. 08/2018) Page 5 of7 

Material Recording, Scheduling, Dispatching, 
and Distributing V:lorkers 
Other Education, Training, and Library 
Occupations 
Other Office and Administrative Support 
Workers 
Secretaries and Administrative Assistants 
Supervisors, Office and Administrative Support 
Workers 

Services 
Building Cleaning and Pest Control Workers 
Cooks and Food Preparation Workers 
Entertainment Attendants and Related 
Workers 
Fire Fighting and Prevention Workers 
First-Line Supervisors/Managers, Protective 
Service Workers 
Food and Beverage Serving Workers 
Funeral Service Workers 
Law Enforcement Workers 
Nursing, Psychiatric, and Home Health Aides 
Occupational and Physical Therapist Assistants 
and Aides 
Other Food Preparation and Serving Related 
Workers 
Other Healthcare Support Occupations 
Other Personal Care and Service Workers 
Other Protective Service Workers 
Personal Appearance Workers 
Supervisors, Food Preparation and Serving 
Workers 
Supervisors, Personal Care and Service 
Workers 
Transportation, Tourism 1 and Lodging 
Attendants 

Crafts 
Construction Trades Workers 
Electrical and Electronic Equipment 
Mechanics, Installers, and Repairers 
Extraction Workers 
Material Moving Workers 
Other Construction and Related Workers 
Other Installation, Maintenance, and Repair 
Occupations 
Plant and System Operators 
Supervisors of Installation 1 Maintenance, and 
Repair Workers 
Supervisors, Construction and Extraction 
Workers 
Vehicle and Mobile Equipment Mechanics, 

Form Number: 8805 



Installers, and Repairers 
Woodworkers 

Operative Workers 
Assemblers and Fabricators 
Communications Equipment Operators 
Food Processing Workers 
Metal Workers and Plastic Workers 
Motor Vehicle Operators 
Other Production Occupations 
Printing Workers 
Supervisors, Production Workers 
Textile, Apparel, and Furnishings Workers 

Transportation 
Air Transportation Workers 
Other Transportation Workers 
Rail Transportation Workers 
Supervisors, Transportation and Material 
Moving Workers 
Water Transportation Workers 

Laborers 
Agricultural Workers 
Animal Care and Service Workers 
Fishing and Hunting Workers 
Forest, Conservation, and Logging Workers 
Grounds Maintenance Workers 
Helpers, Construction Trades 
Supervisors, Building and Grounds Cleaning 
and Maintenance Workers 
Supervisors, Farming, Fishing, and Forestry 
Workers 

Exhibit B: Work Force Report Job Categories-Trade 

Brick, Block or Stone Masons 
Brickmasons and Blockmasons 
Stonemasons 

Carpenters 

Carpet, floor and Tile Installers and Finishers 
Carpet Installers 
Floor Layers, except Carpet, Wood and Hard 
Tiles 
Floor Sanders and Finishers 
Tile and Marble Setters 

Cement Masons, Concrete Finishers 
Cement Masons and Concrete Finishers 
Terrazzo Workers and Finishers 

Construction Laborers 

Drywall Installers, Ceiling Tile Inst 
Drywall and Ceiling Tile Installers 
Tapers 
EOCWork Force Reporr (rev. 0S/2018) Pngc 60!7 

Electricians 

Elevator Installers and Repairers 

First-Line Supervisors/Managers 
First-line Supervisors/Managers of 
Construction Trades and Extraction Workers 

Glaziers 

Helpers, Construction Trade 
Brickmasons, Blockmasons, and Tile and 
Marble Setters 
Carpenters 
Electricians 
Painters, Paperhangers, Plasterers and Stucco 
Pipelayers, Plumbers, Pipefitters and 
Steamfitters 
Roofers 
All other Construction Trades 

Form Number· BBn5 



Millwrights 
Heating, Air Conditioning and Refrigeration 
Mechanics and Installers 
Mechanical Door Repairers 

Control and Valve Installers and Repairers 

Other Installation, Maintenance and Repair 
Occupations 

Misc. Const. Equipment Operators 
Paving, Surfacing and Tamping Equipment 
Operators 
Pile-Driver Opera tors 
Operating Engineers and Other Construction 
Equipment Operators 

Painters, Const. Maintenance 
Painters, Construction and Maintenance 
Paperhangers 

Pipelayers and Plumbers 
Pipelayers 
Plumbers, Pipefitters and Steamfitters 

Plasterers and Stucco Masons 

Roofers 

Security Guards & Surveillance Officers 

Sheet Metal Workers 

Structural Iron and Steel Workers 

Welding, Soldering and Brazing Workers 
Welders, Cutter, Solderers and Brazers 
Welding, Soldering and Brazing Machine 
Setter, Operators and Tenders 

Workers, Extractive Crafts, Miners 

EOC Work Force liepor1 (rev. 08/2018) Page 7 of 7 Form Number· B805 



THE CITY OF SAN DIEGO 

GENERAL CONTRACT TERMS AND PROVISIONS 

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS 

General Contract Terms and Provisions 
Revised: January 16, 2020 
OCA Document No. 1685454_2 

Page I of 21 



ARTICLE I 
SCOPE AND TERM OF CONTRACT 

1.1 Scope of Contract. The scope of contract between the City and a provider of goods 
and/or services (Contractor) is described in the Contract Documents. The Contract Documents 
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document 
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the 
City's written acceptance of exceptions or clarifications to the Solicitation, if any; and these 
General Contract Te1ms and Provisions. 

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the 
last date that the contract is signed by the parties and approved by the City Attorney in 
accordance with Cha1ter section 40. Unless otherwise terminated, this Contract is effective until 
it is completed or as otherwise agreed upon in writing by the paities, whichever is the earliest. A 
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance. 

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option 
to extend the Contract as described in the Contract Documents. In addition, the City may, in its 
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract 
expiration if authorized under Charter section 99 and the Contract Documents. Contractor shall 
not increase its pricing in excess of the percentage increase described in the Contract. 

ARTICLE II 
CONTRACT ADMINISTRATOR 

2.1 Contract Administrator. The Purchasing Agent or designee is the Contract 
Administrator for purposes of this Contract, and has the responsibilities described in this 
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32. 

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate 
Contractor's perfonnance as often as the Contract Administrator deems necessa1y throughout the 
term of the contract. This evaluation will be based on crite1ia including the quality of goods or 
services, the timeliness of perforn1ance, and adherence to applicable laws, including prevailing 
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a 
copy of the evaluation and an opportunity to respond. City may consider final evaluations, 
including Contractor's response, in evaluating future proposals and bids for contract award. 

2.2 Notices. Unless othe1wise specified, in all cases where w1itten notice is required under 
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited 
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper 
notice is effective on the date of personal delive1y or five (5) days after deposit in a United States 
postal mailbox unless provided othe1wise in the Contract. Notices to the City shall be sent to: 

General Contract Ten11S and Provisions 
Revised: January 16, 2020 
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Purchasing Agent 
City of San Diego, Purchasing and Contracting Division 
1200 3,ct A venue, Suite 200 
San Diego, CA 92101-4195 

ARTICLE Ill 
COMPENSATION 

3.1 Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or 
services provided in accordance with the terms and provisions specified in the Contract. 

3.2 Invoices. 

3.2.1 Invoice Detail. Contractor's invoice must be on Contractor's stationary with 
Contractor's name, address, and remittance address if different. Contractor's invoice must have a 
date, an invoice number, a purchase order number, a description of the goods or services 
provided, and an amount due. 

3.2.2 Service Contracts. Contractor must submit invoices for services to City by the 
10th of the month following the month in which Contractor provided services. Invoices must 
include the address of the location where services were perfo1med and the dates in which 
services were provided. 

3.2.3 Goods Contracts. Contractor must submit invoices for goods to City within 
seven days of the shipment. Invoices must describe the goods provided. 

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven 
calendar (7) days of the date the pa1ts are shipped. Invoices must include the manufacturer of the 
pait, manufach1rer's published list price, percentage discount applied in accordance with P1icing 
Page(s), the net price to City, and an item description, quantity, and extension. 

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless 
Contractor receives prior written authorization from the Contract Administrator. Failure to do so 
will result in payment being withheld for services. If approved, Contractor will include an 
invoice that describes the work performed and the location where the work was performed, and a 
copy of the Contract Administrator's written authorization. 

3.2.6 Reporting Requirements. Contractor must submit the following reports using 
the City's web-based contract compliance portal. Incomplete and/or delinquent reports may 
cause payment delays, non-payment of invoice, or both. For questions, please view the City's 
online tutorials on how to utilize the City's web-based contract compliance p01tal. 

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor's 
subcontractors and suppliers must submit Monthly Employment Utilization Repo11s by the fifth 
(5th

) day of the subsequent month. 

General Contract Terms and Provisions 
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor's 
subcontractors and suppliers must submit Monthly Invoicing and Payment Repo11s by the fifth 
(5th

) day of the subsequent month. 

3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract tern1 may 
extend over multiple City fiscal years, and that work and compensation under this Contract is 
contingent on the City Council appropriating funding for and authorizing such work and 
compensation for those fiscal years. This Contract may be te1111inated at the end of the fiscal year 
for which sufficient funding is not appropriated and authorized. City is not obligated to pay 
Contractor for any amounts not duly appropriated and authorized by City Council. 

3.4 Price Adjustments. Based on Contractor's written request and justification, the City may 
approve an increase in unit p1ices on Contractor's pricing pages consistent with the amount 
requested in the justification in an amount not to exceed the increase in the Consumer Price 
Index, San Diego Area, for All Urban Customers (CPI-U) as published by the Bureau of Labor 
Statistics, or 5.0%, whichever is less, during the preceding one year term. If the CPI-U is a 
negative number, then the unit prices shall not be adjusted for that option year (the unit prices 
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in 
the CPI-U when calculating the unit prices for later option years. Contractor must provide such 
written request and justification no less than sixty days before the date in which City may 
exercise the option to renew the contract, or sixty days before the anniversary date of the 
Contract. Justification in suppo11 of the written request must include a description of the basis for 
the adjustment, the proposed effective date and reasons for said date, and the amount of the 
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%, 
whichever is less). City's approval of this request must be in writing. 

ARTICLE IV 
SUSPENSION AND TERMINATION 

4.1 City's Right to Suspend for Convenience. City may suspend all or any portion of 
Contractor's perfonnance under this Contract at its sole option and for its convenience for a 
reasonable period of time not to exceed six (6) months. City must first give ten (10) days' written 
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the 
reasonable value of the goods and/or services satisfactorily provided up to the date of 
suspension. City may rescind the suspension prior to or at six (6) months by providing 
Contractor with written notice of the rescission, at which time Contractor would be required to 
resume perfonnance in compliance with the terms and provisions of this Contract. Contractor 
will be entitled to an extension of time to complete perfomiance under the Contract equal to the 
length of the suspension unless othe1wise agreed to in writing by the Parties. 

4.2 City's Right to Terminate for Convenience. City may, at its sole option and for its 
convenience, terminate all or any pmiion of this Contract by giving thirty (30) days' written 
notice of such te1mination to Contractor. The te1mination of the Contract shall be effective upon 
receipt of the notice by Contractor. After tennination of all or any potiion of the Contract, 
Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs 
otherwise); and (2) complete any and all additional work necessmy for the orderly filing of 
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documents and closing of Contractor's affected perf01mance under the Contract. After filing of 
documents and completion of perfotmance, Contractor shall deliver to City all data, drawings, 
specifications, repotts, estimates, summaries, and such other information and materials created or 
received by Contractor in perfonning this Contract, whether completed or in process. By 
accepting payment for completion, filing, and delivering documents as called for in this section, 
Contractor discharges City of all of City's payment obligations and liabilities under this Contract 
with regard to the affected performance. 

4.3 City's Right to Terminate for Default. Contractor's failure to satisfactorily perfotm any 
obligation required by this Contract constitutes a default. Examples of default include a 
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services 
of the required quality or within the time specified; (2) failed to perform any of the obligations of 
this Contract; and (3) failed to make sufficient progress in perfonnance which may jeopardize 
full perfonnance. 

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of 
receiving written notice from City specifying the nature of the default, City may immediately 
cancel and/or tem1inate this Contract, and terminate each and every right of Contractor, and any 
person claiming any rights by or through Contractor under this Contract. 

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such 
tenns and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or 
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue 
perfo1mance to the extent not tetminated. 

4.4 Termination for Bankruptcy or Assignment for the Benefit of Creditors. If 
Contractor files a voluntaty petition in bankruptcy, is adjudicated bankrupt, or makes a general 
assignment for the benefit of creditors, the City may at its option and without fmther notice to, or 
demand upon Contractor, tenninate this Contract, and te1minate each and eve1y tight of 
Contractor, and any person claiming rights by and through Contractor under this Contract. 

4.5 Contractor's Right to Payment Following Contract Termination. 

4.5.1 Termination for Convenience. If the te1mination is for the convenience of City 
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for 
anticipated profit on unpetforrned services, and no amount shall be paid for an as needed contract 
beyond the Contract termination date. 

4.5.2 Termination for Default. If, after City gives notice of tennination for failure to 
fulfill Contract obligations to Contractor, it is detennined that Contractor had not so failed, the 
termination shall be deemed to have been effected for the convenience of City. In such event, 
adjustment in the Contract price shall be made as provided in Section 4.3.2. City's rights and 
remedies are in addition to any other rights and remedies provided by law or under this Contract. 
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4.6 Remedies Cumulative. City's remedies are cumulative and are not intended to be 
exclusive of any other remedies or means of redress to which City may be lawfully entitled in 
case of any breach or tlu·eatened breach of any provision of this Contract. 

ARTICLE V 
ADDITION AL CONTRACTOR OBLIGATIONS 

5.1 Inspection and Acceptance. The City will inspect and accept goods provided under this 
Contract at the shipment destination unless specified otherwise. Inspection will be made and 
acceptance will be determined by the City depa11ment shown in the shipping address of the 
Purchase Order or other duly authorized representative of City. 

5.2 Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or 
damage to goods prior to the time of their receipt and acceptance by City. City has no obligation 
to accept damaged shipments and reserves the right to return damaged goods, at Contractor's 
sole expense, even if the damage was not apparent or discovered until after receipt. 

5.3 Responsibility for Damages. Contractor is responsible for all damage that occurs as a 
result of Contractor's fault or negligence or that of its' employees, agents, or representatives in 
connection with the performance of this Contract. Contractor shall immediately repo11 any such 
damage to people and/or property to the Contract Administrator. 

5.4 Delivery. Delivery shall be made on the delivery day specified in the Contract 
Documents. The City, in its sole discretion, may extend the time for delivery. The City may 
order, in writing, the suspension, delay or interruption of delivery of goods and/or services. 

5.5 Delay. Unless otherwise specified herein, time is of the essence for each and every 
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is 
anticipated that there will be, a delay in performance. The w1itten notice must explain the cause 
for the delay and provide a reasonable estimate of the length of the delay. City may te1minate 
this Contract as provided herein if City, in its sole discretion, determines the delay is material. 

5.5.1 If a delay in perforn1ance is caused by any unforeseen event(s) beyond the control 
of the parties, City may allow Contractor to a reasonable extension of time to complete 
perf01mance, but Contractor will not be entitled to damages or additional compensation. Any 
such extension of time must be approved in writing by City. The following conditions may 
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes; 
fires, floods, adverse weather or other similar condition of the elements necessitating cessation of 
the performance; inability to obtain materials, equipment or labor; or other specific reasons 
agreed to between City and Contractor. This provision does not apply to a delay caused by 
Contractor's acts or omissions. Contractor is not entitled to an extension of time to perform if a 
delay is caused by Contractor's inability to obtain materials, equipment, or labor unless City has 
received, in a timely manner, documentary proof satisfactory to City of Contractor's inability to 
obtain materials, equipment, or labor, in which case City's approval must be in writing. 
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5.6 Restrictions and Regulations Requiring Contract Modification. Contractor shall 
inm1ediately notify City in writing of any regulations or restrictions that may or will require 
Contractor to alter the material, quality, workmanship, or perfo1mance of the goods and/or 
services to be provided. City reserves the right to accept any such alteration, including any 
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City. 

5.7 Warranties. All goods and/or services provided under the Contract must be wananted by 
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except 
automotive equipment. Automotive equipment must be wmi-anted for a minimum of 12,000 
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is 
responsible to City for all wan-anty service, parts, and labor. Contractor is required to ensure that 
wan-anty work is performed at a facility acceptable to City and that services, pa11s, and labor are 
available and provided to meet City's schedules and deadlines. Contractor may establish a 
wmi-anty service contract with an agency satisfactory to City instead of performing the warranty 
service itself. If Contractor is not an authorized service center and causes any damage to 
equipment being serviced, which results in the existing wa1Tanty being voided, Contractor will 
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with 
new equipment that meets City's operational needs. 

5.8 Industry Standards. Contractor shall provide goods and/or services acceptable to City in 
strict confonnance with the Contract. Contractor shall also provide goods and/or services in 
accordance with the standards customarily adhered to by an experienced and competent provider 
of the goods and/or services called for under this Contract using the degree of care and skill 
ordinarily exercised by reputable providers of such goods and/or services. Where approval by 
City, the Mayor, or other representative of City is required, it is understood to be general 
approval only and does not relieve Contractor ofresponsibility for complying with all applicable 
laws, codes, policies, regulations, and good business practices. 

5.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in 
an accessible location all records and documents, including paper, electronic, and computer 
records, relating to this Contract for five (5) years after receipt of final payment by City under 
this Contract. Contractor shall make all such records and documents available for inspection, 
copying, or other reproduction, and auditing by authorized representatives of City, including the 
Purchasing Agent or designee. Contractor shall make available all requested data and records at 
reasonable locations within City or Cmmty of San Diego at any time during nom1al business 
hours, and as often as City deems necessary. Ifrecords are not made available within the City or 
County of San Diego, Contractor shall pay City's travel costs to the location where the records 
are maintained and shall pay for all related travel expenses. Failure to make requested records 
available for inspection, copying, or other reproduction, or auditing by the date requested may 
result in te1mination of the Contract. Contractor must include this provision in all subcontracts 
made in connection with this Contract. 
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all 
project invoices received from Subcontractors and Suppliers, all purchases of materials and 
services from Suppliers, and all joint venture participation. Records shall show name, telephone 
number including area code, and business address of each Subcontractor and Supplier, and joint 
venture partner, and the total amount actually paid to each firm. Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

5.10 Quality Assurance Meetings. Upon City's request, Contractor shall schedule one or 
more quality assurance meetings with City's Contract Administrator to discuss Contractor's 
performance. If requested, Contractor shall schedule the first quality assurance meeting no later 
than eight (8) weeks from the date of commencement of work under the Contract. At the quality 
assurance meeting(s), City's Contract Administrator will provide Contractor with feedback, will 
note any deficiencies in Contract performance, and provide Contractor with an opportunity to 
address and conect such deficiencies. The total number of quality assurance meetings that may 
be required by City will depend upon Contractor's perfonnance. 

5.11 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no 
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2, 
review Contractor's records to confom contract compliance. Contractor shall make reasonable 
efforts to cooperate with Auditor's requests. 

5.12 Safety Data Sheets. If specified by City in the solicitation or othe1wise required by this 
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS) 
for each item shipped. Failure to comply with this procedure will be cause for immediate 
termination of the Contract for violation of safety procedures. 

5.13 Project Personnel. Except as formally approved by the City, the key personnel identified 
in Conh·actor's bid or proposal shall be the individuals who will actually complete the work. 
Changes in staffing must be reported in writing and approved by the City. 

5.13.1 Criminal Background Certification. Contractor certifies that all employees 
working on this Contract have had a criminal background check and that said employees are 
clear of any sexual and drug related convictions. Contractor fmther ce11ifies that all employees 
hired by Contractor or a subcontractor shall be free from any felony convictions. 

5.13.2 Photo Identification Badge. Contractor shall provide a company photo 
identification badge to any individual assigned by Contractor or subcontractor to perfonn 
services or deliver goods on City premises. Such badge must be worn at all times while on City 
premises. City reserves the right to require Contractor to pay fingerprinting fees for perso1mel 
assigned to work in sensitive areas. All employees shall turn in their photo identification badges 
to Contractor upon completion of services and prior to final payment of invoice. 

5.14 Standards of Conduct. Contractor is responsible for maintaining standards of employee 
competence, conduct, courtesy, appearance, honesty, and integrity satisfact01y to the City. 
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5.14.1 Supervision. Contractor shall provide adequate and competent supervision at all 
times during the Contract te1m. Contractor shall be readily available to meet with the City. 
Contractor shall provide the telephone numbers where its representative(s) can be reached. 

5.14.2 City Premises. Contractor's employees and agents shall comply with all City 
rules and regulations while on City premises. 

5.14.3 Removal of Employees. City may request Contractor immediately remove from 
assignment to the City any employee found unfit to perfonn duties at the City. Contractor shall 
comply with all such requests. 

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be 
responsible for obtaining any necessary licenses, pennits, ce1iifications, accreditations, fees and 
approvals for complying with any federal, state, county, municipal, and other laws, codes, and 
regulations applicable to Contract perfomrnnce. This includes, but is not limited to, any laws or 
regulations requiring the use of licensed contractors to perform pa1is of the work. 

5.16 Contractor and Subcontractor Registration Requirements. Prior to the award of the 
Contract or Task Order, Contractor and Contractor's subcontractors and suppliers must register 
with the City's web-based vendor registration and bid management system. The City may not 
award the Contract until registration of all subcontractors and suppliers is complete. In the event 
this requirement is not met within the time frame specified by the City, the City reserves the right 
to rescind the Contract award and to make the award to the next responsive and responsible 
proposer of bidder. 

ARTICLE VI 
INTELLECTUAL PROPERTY RIGHTS 

6.1 Rights in Data. If, in connection with the services performed under this Contract, 
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings, 
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code, 
specifications, surveys, system designs, video recordings, or any other original works of 
authorship, whether written or readable by machine (Deliverable Materials), all rights of 
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to 
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the 
sole property of City. Contractor, including its employees, agents, and subcontractors, may not 
use any Deliverable Material for purposes unrelated to Contractor's work on behalf of the City 
without prior written consent of City. Contractor may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Contractor's work on behalf of the City, without the plior 
written consent of the City. 

6. 2 Intellectual Property Rights Assignment. For no additional compensation, Contractor 
hereby assigns to City all of Contractor's rights, title, and interest in and to the content of the 
Deliverable Materials created by Contractor or its employees, agents, or subcontractors, 
including copy1ights, in connection with the services performed under this Contract. Contractor 
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to 
promptly execute and deliver, upon request by the City or any of its successors or assigns at any 
time and without ft.utber compensation of any kind, any power of attorney, assignment, 
application for copy1ight, patent, trademark or other intellectual property right protection, or 
other papers or instruments which may be necessary or desirable to folly secure, perfect or 
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to 
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the 
prosecution of any action or opposition proceeding involving such intellectual property rights 
and any adjudication of those rights. 

6. 3 Contractor Works. Contractor Works means tangible and intangible information and 
material that: (a) had already been conceived, invented, created, developed or acquired by 
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created, 
or developed by Contractor after the effective date of this Contract, but only to the extent such 
infom1ation and material do not constitute part or all of the Deliverable Materials called for in 
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor 
Works, including all intellectual property rights in or pe1taining to the same, shall be owned 
solely and exclusively by Contractor. 

6. 4 Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion 
of the work that comprises the whole or part of the specified Deliverable Mate1ials to the City, 
the agreement between Contractor and the subcontractor shall include a statement that identifies 
the Deliverable Materials as a "works for hire" as described in the United States Copyright Act 
of 1976, as amended, and that all intellectual prope1ty tights in the Deliverable Materials, 
whether a1ising in copyright, trademark, service mark or other forms of intellectual property 
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor 
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell 
and assign, free of charge, exclusively to City, all titles, 1ights and interests in and to the 
Deliverable Materials, including all copyrights, trademarks and other intellechtal prope1ty rights. 
City shall have the right to review any such agreement for compliance with this provision. 

6. 5 Intellectual Property Warranty and Indemnification. Contractor represents and 
wairnnts that any matetials or deliverables, including all Deliverable Mate1ials, provided under 
this Contract are either original, or not encumbered, and do not infiinge upon the copyright, 
trademark, patent or other intellechrnl property rights of any third patty, or are in the public 
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Contractor to produce, at Contractor's own expense, new non-infringing 
materials, deliverables or works as a means of remedying any claim of infringement in addition 
to any other remedy available to the City under law or equity. Contractor fmther agrees to 
indemnify, defend, and hold harmless the City, its officers, employees and agents from and 
against any and all claims, actions, costs, judgments or damages, of any type, alleging or 
tlu·eatening that any Deliverable Materials, supplies, equipment, services or works provided 
under this contract infringe the copyright, trademark, patent or other intellectual prope1ty or 
prop1ietary rights of any third patty (Third Party Claim of Infringement). If a Third Patty Claim 
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of Infringement is threatened or made before Contractor receives payment under this Contract, 
City shall be entitled, upon written notice to Contractor, to withhold some or all of such 
payment. 

6.6 Software Licensing. Contractor represents and wanants that the software, if any, as 
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or 
clock that would erase data or programming or othe1wise cause the software to become 
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either 
automatically, upon the occmrence oflicensor-selected conditions or manually on command. 
Contractor further represents and wan-ants that all third party software, delivered to City or used 
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor. 

6. 7 Publication. Contractor may not publish or reproduce any Deliverable Materials, for 
purposes unrelated to Contractor's work on behalf of the City without prior written consent from 
the City. 

6.8 Royalties, Licenses, and Patents. Unless othe1wise specified, Contractor shall pay all 
royalties, license, and patent fees associated with the goods that are the subject of this 
solicitation. Contractor wa1rnnts that the goods, materials, supplies, and equipment to be supplied 
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all 
suits, actions and claims for infringement that are brought against the City, and to defend, 
indemnify and hold harmless the City, its elected officials, officers, and employees from all 
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any 
actual or claimed infringement asse1ied against the City, Contractor, or those furnishing goods, 
materials, supplies, or equipment to Contractor under the Contract. 

ARTICLE VII 
INDEMNIFICATION AND INSURANCE 

7.1 Indemnification. To the fullest extent permitted by law, Contractor shall defend (with 
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its 
elected officials, officers, employees, agents, and representatives (Indemnified Pa1iies) from and 
against any and all claims, losses, costs, damages, injuries (including, without limitation, injmy 
to or death of an employee of Contractor or its subcontractors), expense, and liability of eve1y 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, and litigation expenses and fees of expe1i consultants or expe1i witnesses 
incurred in connection therewith and costs of investigation) that arise out of, pe1tain to, or relate 
to, directly or indirectly, in whole or in paii, any goods provided or performance of services 
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by 
either of them, or anyone that either of them control. Contractor's duty to defend, indemnify, 
protect and hold harmless shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the Indemnified Pa1iies. 

7.2 Insurance. Contractor shall procure and maintain for the duration of the contract 
insurance against claims for injuries to persons or damages to prope1iy which may arise from or 
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in connection with the performance of the work hereunder and the results of that work by 
Contractor, his agents, representatives, employees or subcontractors. 

Contractor shall provide, at a minimum, the following: 

7.2.1 Commercial General Liability. Insurance Services Office Fonn CG 00 01 
covering CGL on an "occmTence" basis, including products and completed operations, property 
damage, bodily injmy, and personal and advertising injury with limits no less than $1,000,000 
per occtmence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be 
twice the required occmTence limit. 

7.2.2 Commercial Automobile Liability. Insurance Services Office Fo1m Number 
CA 0001 covering Code l (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9 
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and property 
damage. 

7.2.3 Workers' Compensation. Insurance as required by the State of California, with 
Statut01y Limits, and Employer's Liability Insurance with limit of no less than $1,000,000 per 
accident for bodily inju1y or disease. 

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts, 
insurance appropriate to Consultant's profession, with limit no less than $1,000,000 per 
occurrence or claim, $2,000,000 aggregate. 

If Contractor maintains broader coverage and/or higher limits than the minimums shown above, 
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by 
Contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City. 

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or be 
endorsed to contain, the following provisions: 

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees, 
and volunteers are to be covered as additional insureds on the CGL policy with respect to 
liability arising out of work or operations perforn1ed by or on behalf of Contractor including 
materials, parts, or equipment furnished in connection with such work or operations. General 
liability coverage can be provided in the forn1 of an endorsement to Contractor's insurance (at 
least as broad as ISO Fonn CG 20 IO 11 85 or if not available, through the addition of both CG 
20 I 0, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used). 
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7.2.5.2 Primary Coverage. For any claims related to this contract, 
Contractor's insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04 
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of 
Contractor's insurance and shall not contribute with it. 

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall 
provide that coverage shall not be canceled, except with notice to City. 

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of 
any right to subrogation which the Workers' Compensation insurer of said Contractor may 
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the City has received a waiver of subrogation 
endorsement from the insurer. 

7.2.5.5 Claims Made Policies (applicable only to professional liability). The 
Retroactive Date must be shown, and must be before the date of the contract or the beginning of 
contract work. Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of the contract of work. If coverage is canceled or non
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior 
to the contract effective date, Contractor must purchase "extended reporting" coverage for a 
minimum of five (5) years after completion of work. 

7.3 Selflnsured Retentions. Self-insured retentions must be declared to and approved by 
City. City may require Contractor to purchase coverage with a lower retention or provide proof 
of ability to pay losses and related investigations, claim administration, and defense expenses 
within the retention. The policy language shall provide, or be endorsed to provide, that the self
insured retention may be satisfied by either the named insured or City. 

7.4 Acceptability oflnsurers. Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less than A-VI, unless othe1wise acceptable to City. 

City will accept insurance provided by non-admitted, "surplus lines" carriers only if the carrier is 
authorized to do business in the State of California and is included on the List of Approved 
Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted carriers 
are subject to all of the requirements for policies of insurance provided by admitted cani.ers 
described herein. 

7.5 Verification of Coverage. Contractor shall furnish City with original certificates and 
amendat01y endorsements or copies of the applicable policy language effecting coverage 
required by this clause. All certificates and endorsements are to be received and approved by 
City before work cornn1ences. However, failure to obtain the required documents prior to the 
work beginning shall not waive Contractor's obligation to provide them. City reserves the right 
to require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time. 
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7.6 Special Risks or Circumstances. City reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other 
special circumstances. 

7.7 Additional Insurance. Contractor may obtain additional insurance not required by this 
Contract. 

7.8 Excess Insurance. All policies providing excess coverage to City shall follow the fonn 
of the primary policy or policies including but not limited to all endorsements. 

7.9 Subcontractors. Contractor shall require and verify that all subcontractors maintain 
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an 
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors 
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement. 

ARTICLE VIII 
BONDS 

8.1 Payment and Performance Bond. Prior to the execution of this Contract, City may 
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee 
Contractor's faithful performance of this Contract and assure payment to contractors, 
subcontractors, and to persons furnishing goods and/or services under this Contract. 

8.1.1 Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%) 
of the Contract amount, unless othe1wise stated in the Specifications. City may file a claim 
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract. 

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete 
perfo1mance of this Contract and payment of all claims for materials and labor, at which time it 
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of 
the waiTanty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty 
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual 
renewal to City. 

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State 
of California Depa11ment ofTnsurance to transact surety business in the State of California and 
which has a cunent A.M. Best rating of at least "A-, VIII." 

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor 
shall be provided with sixty (60) days' advance written notice in the event of non-renewal, 
cancellation, or material change to its te1ms. In the event of non-renewal, cancellation, or 
material change to the Bond terms, Contractor shall provide City with evidence of the new 
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal, 
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force 
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and effect as required under this Contact, will be a material breach of the Contract subject to 
tem1ination of the Contract. 

8.2 Alternate Security. City may, at its sole discretion, accept alternate security in the fom1 
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank, 
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond. 

ARTICLE IX 
CITY-MANDATED CLAUSES AND REQUIREMENTS 

9.1 Contractor Certification of Compliance. By signing this Contract, Contractor certifies 
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the 
duration of the Contract. 

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City's 
Drng-Free Workplace requirements set fo1th in Council Policy l 00-17, which is incorporated 
into the Contract by this reference. 

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and 
State Access Laws and Regulations: Contractor shall comply with all accessibility 
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24). 
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most 
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply 
with the City's ADA Compliance/City Contractors requirements as set forth in Council Policy 
l 00-04, which is incorporated into this Contract by reference. Contractor waITants and certifies 
compliance with all federal and state access laws and regulations and fmther certifies that any 
subcontract agreement for this contract contains language which indicates the subcontractor's 
agreement to abide by the provisions of the City's Council Policy and any applicable access laws 
and regulations. 

9.1.3 Non-Discrimination Requirements. 

9.1.3.1 Compliance with City's Equal Opportunity Contracting Program 
(EOCP). Contractor shall comply with City's EOCP Requirements. Contractor shall not 
discriminate against any employee or applicant for employment on any basis prohibited by law. 
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall 
ensure that their subcontractors comply with this program. Nothing in this Section shall be 
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors. 

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the 
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity, 
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of 
subcontractors, vendors or suppliers. Contractor shall provide equal oppo1tunity for 
subcontractors to pa1ticipate in subcontracting oppmtunities. Contractor understands and agrees 
that violation of this clause shall be considered a material breach of the Contract and may result 
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language 
is included in contracts between Contractor and any subcontractors, vendors and suppliers. 

9.1.3.3 Compliance Investigations. Upon City's request, Contractor agrees to 
provide to City, within sixty calendar days, a truthful and complete list of the names of all 
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its 
contracts that were undertaken within San Diego County, including the total dollar amount paid 
by Contractor for each subcontract or supply contract. Contractor futther agrees to fully 
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be 
considered a material breach of the Contract and may result in Contract termination, debannent, 
and other sanctions. 

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor 
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal 
Code (SDMC). Failw·e to maintain equal benefits is a matetial breach of the Contract. 

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards 
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor 
Standards may be considered a material breach of the Contract and may result in Contract 
tennination, deba1ment, and other sanctions. 

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without 
violating the City's Noise Abatement Ordinance codified in the SDMC. 

9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the 
City's Stonn Water Management and Discharge Control provisions codified in Division 3 of 
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management 
Practice guidelines and pollution elimination requirements in performing or delive1ing services 
at City owned, leased, or managed property, or in performance of services and activities on 
behalf of City regardless of location. 

Contractor shall comply with the City's Jurisdictional Urban Runoff Management Plan 
encompassing Citywide programs and activities designed to prevent and reduce storm water 
pollution within City boundaries as adopted by the City Council on January 22, 2008, via 
Resolution No. 303351, as may be amended. 

Contractor shall comply with each City facility or work site's Stonn Water Pollution 
Prevention Plan, as applicable, and institute all controls needed while completing the services to 
minimize any negative impact to the stotm water collection system and enviromnent. 

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply 
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC. 
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41 
which requires that other than listing the City as a client and other limited endorsements, any 
advertisements, social media, promotions or other marketing refeITing to the City as a user of a 
product or service will require prior written approval of the Mayor or designee. Use of the City 
Seal or City logos is prohibited. 

9.1.10 Business Tax Certificate. Unless the City Treasurer detennines in writing that a 
contractor is exempt from the payment of business tax, any contractor doing business with the 
City of San Diego is required to obtain a Business Tax Ce1tificate (BTC) and to provide a copy 
of its BTC to the City before a Contract is executed. 

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply 
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through 
22.4809. Contractor shall certify in writing that it will comply with the requirements of the EPO. 

9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance 
applies to any subcontractor who perfo1111s work on behalf of a Contractor to the same extent as 
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall 
require all of its subcontractors to ce1tify compliance with the Equal Pay Ordinance in its written 
subcontracts. 

ARTICLEX 
CONFLICT OF INTEREST AND VIOLATIONS OF LAW 

10.1 Conflict oflnterest Laws. Contractor is subject to all federal, state and local conflict of 
interest laws, regulations, and policies applicable to public contracts and procurement practices 
including, but not limited to, California Government Code sections 1090, et. seq. and 81000, et. 
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must 
complete one or more statements of economic interest disclosing relevant financial interests. 
Upon City's request, Contractor shall submit the necessary documents to City. 

10.2 Contractor's Responsibility for Employees and Agents. Contractor is required to 
establish and make known to its employees and agents appropriate safeguards to prohibit 
employees from using their positions for a purpose that is, or that gives the appearance of being, 
motivated by the desire for private gain for themselves or others, paiticularly those with whom 
they have family, business or other relationships. 

10.3 Contractor's Financial or Organizational Interests. In connection with any task, 
Contractor shall not recommend or specify any product, supplier, or contractor with whom 
Contractor has a direct or indirect financial or organizational interest or relationship that would 
violate conflict of interest laws, regulations, or policies. 

10.4 Certification of Non-Collusion. Contractor certifies that: (1) Contractor's bid or 
proposal was not made in the interest of or on behalf of any person, finn, or corporation not 
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or 
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or 
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solicit any other person, firm or corporation to refrain from bidding; and ( 4) Contractor did not 
seek by collusion to secure any advantage over the other bidders or proposers. 

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated 
by City if Contractor employs an individual who within the twelve (12) months immediately 
preceding such employment did in his/her capacity as a City officer or employee participate in 
negotiations with or otherwise have an influence on the selection of Contractor. 

ARTICLE XI 
DISPUTE RESOLUTION 

11.1 Mediation. If a dispute aiises out of or relates to this Contract and caimot be settled 
through nom1al contract negotiations, Contractor and City shall use mandatory non-binding 
mediation before having recourse in a court oflaw. 

11.2 Selection of Mediator. A single mediator that is acceptable to both patties shall be used 
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this 
Contract, if possible. 

11.3 Expenses. The expenses of witnesses for either side shall be paid by the party producing 
such witnesses. All other expenses of the mediation, including required traveling and other 
expenses of the mediator, and the cost of any proofs or expe1t advice produced at the direct 
request of the mediator, shall be borne equally by the parties, unless they agree otherwise. 

11.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an infonnal 
manner and discove1y will not be allowed. The discussions, statements, writings and admissions 
will be confidential to the proceedings (pursuant to California Evidence Code sections 1115 
through 1128) and will not be used for any other purpose unless otherwise agreed by the paities 
in writing. The pa1ties may agree to exchange any info1mation they deem necessary. Both paities 
shall have a representative attend the mediation who is autho1ized to settle the dispute, though 
City's recommendation of settlement may be subject to the approval of the Mayor and City 
Council. Either party may have attorneys, witnesses or experts present. 

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in 
writing. The results of the mediation shall not be final or binding unless otherwise agreed to in 
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their 
actions shall not be subject to discovery. 

ARTICLE XII 
MANDATORY ASSISTANCE 

12.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, or 
relates in any way to the services provided to the City under a Contract, Contractor , its agents, 
officers, and employees agree to assist in resolving the dispute or litigation upon City's request. 
Contractor's assistance includes, but is not limited to, providing professional consultations, 
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attending mediations, arbitrations, depositions, trials or any event related to the dispute 
resolution and/or litigation. 

12.2 Compensation for Mandatory Assistance. City will compensate Contractor for fees 
incurred for providing Mandatory Assistance. If, however, the fees inc1med for the Mandatory 
Assistance are detennined, tlu·ough resolution of the third party dispute or litigation, or both, to 
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and 
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers, 
and employees for Mandatory Assistance. 

12.3 Attorneys' Fees Related to Mandatory Assistance. In providing City with dispute or 
litigation assistance, Contractor or its agents, officers, and employees may incur expenses and/or 
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided 
under Section 12.2 are not reimbursable. 

ARTICLE XIII 
MISCELLANEOUS 

13.1 Headings. All headings are for convenience only and shall not affect the interpretation of 
this Contract. 

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether 
by express assignment or by sale of the company, nor any monies due or to become due under 
this Contract, without City's prior written approval. Any assignment in violation of this 
paragraph shall constitute a default and is grounds for termination of this Contract at the City's 
sole discretion. In no event shall any putative assignment create a contractual relationship 
between City and any putative assignee. 

13.3 Independent Contractors. Contractor and any subcontractors employed by Contractor 
are independent contractors and not agents of City. Any provisions of this Contract that may 
appear to give City any right to direct Contractor concerning the details of perfonning or 
providing the goods and/or services, or to exercise any control over performance of the Contract, 
shall mean only that Contractor shall follow the direction of City concerning the end results of 
the performance. 

13.4 Subcontractors. All persons assigned to perfonn any work related to this Contract, 
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be 
directly responsible for their work. 

13.S Covenants and Conditions. All provisions of this Contract expressed as either covenants 
or conditions on the part of City or Contractor shall be deemed to be both covenants and 
conditions. 

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local, 
state, and federal laws, regulations, and policies. Contractor's act or omission in violation of 
applicable local, state, and federal laws, regulations, and policies is grounds for contract 
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tennination. In addition to all other remedies or damages allowed by law, Contractor is liable to 
City for all damages, including costs for substitute performance, sustained as a result of the 
violation. In addition, Contractor may be subject to suspension, debarment, or both. 

13.7 Governing Law. The Contract shall be deemed to be made under, construed in 
accordance with, and governed by the laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

13.8 Venue. The venue for any suit concerning solicitations or the Contract, the interpretation 
of application of any of its te1ms and conditions, or any related disputes shall be in the County of 
San Diego, State of California. 

13.9 Successors in Interest. This Contract and all rights and obligations created by this 
Contract shall be in force and effect whether or not any parties to the Contract have been 
succeeded by another entity, and all rights and obligations created by this Contract shall be 
vested and binding on any party's successor in interest. 

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict perfonnance 
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any 
right or remedy consequent upon a breach of any covenant, tern1, or condition of this Contract, 
shall constitute a waiver of any such breach of such covenant, tern1 or condition. No waiver of 
any breach shall affect or alter this Contract, and each and every covenant, condition, and tern1 
hereof shall continue in full force and effect without respect to any existing or subsequent 
breach. 

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this 
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal. 

13.12 Drafting Ambiguities. The paiiies acknowledge that they have the right to be advised by 
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the 
decision of whether to seek advice of legal counsel with respect to this Contract is the sole 
responsibility of each party. This Contract shall not be constrned in favor of or against either 
paiiy by reason of the extent to which each patiy pa1iicipated in the drafting of the Contract. 

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified, 
amended or waived except by a written agreement executed by duly authorized representatives 
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing 
Agent must sign all Contract amendments. 

13.14 Conflicts Between Terms. Jf this Contract conflicts with an applicable local, state, or 
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court 
order shall control. Va1ying degrees of stringency among the main body of this Contract, the 
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most 
stringent requirement shall control. Each patiy shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Contract. 
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13.15 Survival of Obligations. All representations, indemnifications, wananties, and 
guarantees made in, required by, or given in accordance with this Contract, as well as all 
continuing obligations indicated in this Contract, shall smvive, completion and acceptance of 
performance and tern1ination, expiration or completion of the Contract. 

13.16 Confidentiality of Services. All services perfonned by Contractor, and any sub
contractor(s) if applicable, including but not limited to all drafts, data, information, 
correspondence, proposals, repo1is of any nature, estimates compiled or composed by 
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor 
their contents shall be released by Contractor or any subcontractor to any third party without the 
prior written consent of City. This provision does not apply to info1111ation that: (1) was publicly 
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2) 
subsequently becomes publicly known through no act or omission of Contractor; or (3) otherwise 
becomes known to Contractor other than through disclosure by City. 

13.17 Insolvency. If Contractor enters into proceedings relating to bankruptcy, whether 
voluntary or involuntary, Contractor agrees to furnish, by ce1iified mail or electronic commerce 
method authorized by the Contract, written notification of the bankruptcy to the Purchasing 
Agent and the Contract Administrator responsible for administering the Contract. This 
notification shall be furnished within five (5) days of the initiation of the proceedings relating to 
bankruptcy filing. This notification shall include the date on which the bankruptcy petition was 
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City 
contract numbers and contracting offices for all City contracts against which fuial payment has 
not been made. This obligation remains in effect until final payment is made under this Contract. 

13.18 No Third Party Beneficiaries. Except as may be specifically set fo11h in this Contract, 
none of the provisions of this Contract are intended to benefit any third party not specifically 
referenced herein. No party other than City and Contractor shall have the 1ight to enforce any of 
the provisions of this Contract. 

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be 
interpreted as limiting the rights and obligations of City in its governmental or regulato1y 
capacity. 
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