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Purchasing & Contracting Department 
 

September 24, 2021 
 

VIA EMAIL TO: micahapplewhite@motorolasolutions.com 

Micah Applewhite, MSSSI Vice President 
Motorola Solutions, Inc. 
10680 Treena St., Ste 200 
San Diego, CA 92131 

 
 

Subject: Request for Proposal (RFP) No. 10089713-21-K, Radio Communication, 
Emergency Response and Mobile Interoperability Equipment and Supporting 
Services 

 

Dear Mr. Applewhite: 
 

Exhibit A, item A.2.2 of the subject RFP, states, in pertinent part: “Any exceptions to the 
Contract that have not been accepted by the City in writing are deemed rejected. The City, in 
its sole discretion, may accept some or all of proposer’s exceptions, reject proposer’s 
exceptions and deem the proposal non-responsive, or award the Contract without proposer’s 
proposed exceptions.” 

 
This letter confirms our agreement to modify the terms of the Contract relating to the 
above-referenced solicitation. The Parties agree as follows: 

 
1. Section 5.1 of Article V Contract Documents of the Contract, shall be deleted in its entirety 
and replaced with the following: 

 
5.1 Contract Documents. The following documents comprise the Contract between 
the City and Contractor: this Contract and all exhibits thereto, the RFP; Contractor’s 
fully executed Exhibits B, E and F, the Notice to Proceed; Contractor’s Proposal; and 
the City’s written acceptance of exceptions or clarifications to the RFP, if any 

 

2. Section 5.3 of Article V Contract Documents of the Contract, shall be deleted in its entirety 
and replaced with the following: 

 
5.3 Precedence. In resolving conflicts resulting from errors or discrepancies in 
any of the Contract Documents, the Parties will use the order of precedence as set 
forth below. The 1st document has the highest priority. Inconsistent provisions in the 
Contract Documents that address the same subject, are consistent, and have different 
degrees of specificity, are not in conflict and the more specific language will control. 
The order of precedence from highest to lowest is as follows: 

 
1st Any properly executed written amendment to the Contract 
2nd The Special Provisions to the Contract (Exhibit D) 
3rd The Contract 
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4th Contractor’s Response to the RFP and the City’s written acceptance of 
any exceptions or clarifications to the RFP, if any 

5th The RFP 
 

3. Section F. 1. Insurance Documents of Exhibit A, request to add the following statement has 
been rejected: 

 
“Final insurance documents will be provided upon contract execution per agreed to 
terms of insurance” 

 
 

4. Section 4.1 City’s Right to Suspend for Convenience of Exhibit C, General Contract Terms 
and Provisions, request to add the following statement has been rejected: 

 
“Contractor will be compensated for reasonable costs incurred in suspending and re- 
mobilizing the work” 

 
 

5. Section 4.2 City’s Right to Terminate for Convenience of Exhibit C, General Contract Terms 
and Provisions, request to add the following statement has been rejected: 

 
“10 year” 

 

6. Section 4.3.1 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
If Contractor fails to satisfactorily cure a default, or provide a written plan to cure the 
default, within thirty (30) calendar days of receiving written notice from City 
specifying the nature of the default, City may immediately cancel and/or terminate 
this Contract, and terminate each and every right of Contractor, and any person 
claiming any rights by or through Contractor under this Contract. 

 

7. Section 4.5.1 Termination for Convenience of Exhibit C, General Contract Terms and 
Provisions, request to add the following statement has been rejected: 

 
“Notwithstanding anything contained herein to the contrary, if City terminates this 
Contract before the end of the term, for any reason other than Contractor’s default, 
then the City will pay to Contractor a termination fee equal to the discount applied to 
the remaining years of the Contract.” 

 

8. Section 4.5.2 Termination for Default of Exhibit C, General Contract Terms and Provisions, 
request to reference the following section has been rejected: 

 
“4.5.1.” 
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9. Section 5.2 Responsibility for Lost or Damaged Shipments of Exhibit C, General Contract 
Terms and Provisions, request to add the following statement has been rejected: 

 

“business unit to price in” 
 
 

10. Section 5.5.1 of Exhibit C, General Contract Terms and Provisions, request to add the 
following statement has been rejected: 

 

“If City (including its other contractors) delays the performance schedule, it will 
make the promised payments according to the payment schedule as if no delay 
occurred; and the Parties will execute a change order to extend the performance 
schedule and, if requested, compensate Contractor for all reasonable charges incurred 
because of the delay. Delay charges may include costs incurred by Contractor or its 
subcontractors for additional freight, warehousing and handling of equipment; 
extension of the warranties; travel; suspending and re-mobilizing the work; 
additional engineering, project management, and standby time calculated at then 
current rates; and preparing and implementing an alternative implementation plan.” 

 
 

11. Section 5.11 Duty to Cooperate with Auditor of Exhibit C, General Contract Terms and 
Provisions, request to add the following statement has been rejected: 

 

“at a time and place acceptable to Contractor.” 
 
 

12. Section 6.1 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
6.1 Rights in Data. If Contractor or its employees, agents, or subcontractors, 
create artwork, audio recordings, blueprints, designs, diagrams, documentation, 
photographs, plans, reports, software, source code, specifications, surveys, system 
designs, video recordings, or any other original works of authorship, whether written 
or readable by machine (Deliverable Materials) for the City, all rights of Contractor or 
its subcontractors in the Deliverable Materials, including, but not limited to 
publication, and registration of copyrights, and trademarks in the Deliverable 
Materials, are the sole property of City. Contractor, including its employees, agents, 
and subcontractors, may not use any Deliverable Material for purposes unrelated to 
Contractor’s work on behalf of the City without prior written consent of City. 
Contractor may not publish or reproduce any Deliverable Materials, for purposes 
unrelated to Contractor’s work on behalf of the City, without the prior written 
consent of the City. 
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13. Section 6.2 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
6.2 Intellectual Property Rights Assignment. For no additional compensation, 
Contractor hereby assigns to City all of Contractor’s rights, title, and interest in and 
to the content of the Deliverable Materials created by Contractor or its employees, 
agents, or subcontractors, including copyrights, in connection with the services 
performed under this Contract. Contractor shall promptly execute and deliver, and 
shall cause its employees, agents, and subcontractors to promptly execute and 
deliver, upon request by the City or any of its successors or assigns at any time and 
without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right 
protection, or other papers or instruments which may be necessary or desirable to 
fully secure, perfect or otherwise protect to or for the City, its successors and assigns, 
all right, title and interest in and to the content of the Deliverable Materials. 
Contractor also shall cooperate and assist in the prosecution of any action or 
opposition proceeding involving such intellectual property rights and any 
adjudication of those rights. Notwithstanding anything to contrary contained in this 
Contract, Contractor, its licensors, and its suppliers retain all of their proprietary 
rights in any form in and to the software and documentation, including, but not 
limited to, all rights in patents, patent applications, inventions, copyrights, 
trademarks, trade secrets, trade names, and other proprietary rights in or relating to 
the software and documentation (including any corrections, bug fixes, enhancements, 
updates, modifications, adaptations, translations, de-compilations, disassemblies, 
emulations to or derivative works from the software or documentation, whether made 
by Contractor or another party, or any improvements that result from Contractor’s 
processes or, provision of information services). No rights are granted to City under 
this Contract by implication, estoppel or otherwise, except for those rights which are 
expressly granted to Licensee in this Contract. All intellectual property developed, 
originated, or prepared by Contractor in connection with providing the software, 
designated products, documentation or related services, remains vested exclusively in 
Contractor, and City will not have any shared development or other intellectual 
property rights. 

 
 

14. Section 6.5 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
6.5 Intellectual Property Indemnification. Contractor will defend at its expense 
any suit brought against City to the extent it is based on a third-party claim alleging 
that the equipment manufactured by Contractor or the Contractor software 
(“Contractor Product”) directly infringes a United States patent or copyright 
(“Infringement Claim”). Contractor’s duties to defend and indemnify are conditioned 
upon: City promptly notifying Contractor in writing of the Infringement Claim; 
Contractor having sole control of the defense of the suit and all negotiations for its 
settlement or compromise (except that Contractor acknowledges and agrees that the 
City’s Council may need to approve settlements above a certain dollar threshold); and 
City providing to Contractor cooperation and, if requested by Contractor, reasonable 
assistance in the defense of the Infringement Claim. In addition to Contractor’s 
obligation to defend, and subject to the same conditions, Contractor will pay all 
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damages finally awarded against City by a court of competent jurisdiction for an 
Infringement Claim or agreed to, in writing, by Contractor in settlement of an 
Infringement Claim. 

If an Infringement Claim occurs, or in Contractor's opinion is likely to occur, 
Contractor may at its option and expense: (a) procure for City the right to continue 
using the Contractor Product; (b) replace or modify the Contractor Product so that it 
becomes non-infringing while providing functionally equivalent performance; or (c) 
accept the return of the Contractor Product and grant City a credit for the Contractor 
Product. 

Contractor will have no duty to defend or indemnify for any Infringement Claim that 
is based upon: (a) the combination of the Contractor Product with any software, 
apparatus or device not furnished by Contractor; (b) the use of ancillary equipment or 
software not furnished by Contractor and that is attached to or used in connection 
with the Contractor Product; (c) Contractor Product designed or manufactured in 
accordance with City’s designs, specifications, guidelines or instructions, if the 
alleged infringement would not have occurred without such designs, specifications, 
guidelines or instructions; (d) a modification of the Contractor Product by a party 
other than Contractor; (e) use of the Contractor Product in a manner for which the 
Contractor Product was not designed or that is inconsistent with the terms of this 
Agreement; or (f) the failure by City to install an enhancement release to the 
Contractor Software that is intended to correct the claimed infringement provided 
that Contractor provides a minimum of ninety (90) days advance notice. In no event 
will Contractor’s liability resulting from its indemnity obligation to City extend in any 
way to royalties payable on a per use basis or the City’s revenues, or any royalty basis 
other than a reasonable royalty based upon revenue derived by Contractor from City 
from sales or license of the infringing Contractor Product. 

This Section provides City’s sole and exclusive remedies and Contractor’s entire 
liability in the event of an Infringement Claim. City has no right to recover and 
Contractor has no obligation to provide any other or further remedies, whether under 
another provision of this Agreement or any other legal theory or principle, in 
connection with an Infringement Claim. 

 
 

15. Section 6.6 Software Licensing of Exhibit C, General Contract Terms and Provisions, 
request to add the following statement has been rejected: 

 

“to the best of its knowledge” 
 
 

16. Section 7.1 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
7.1 Indemnification. To the fullest extent permitted by law, Contractor shall 
defend (with legal counsel reasonably acceptable to City), indemnify, protect City and 
its elected officials, officers, employees, agents, and representatives (Indemnified 
Parties) from and against any and all claims, losses, costs, damages, injuries 
(including, without limitation, injury to or death of an employee of Contractor or its 
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subcontractors), expense, and liability of every kind, nature and description to the 
extent the claims arise out of Contractor’s negligence, or the negligence of any 
subcontractor, anyone directly or indirectly employed by either of them, or anyone 
that either of them control. Contractor’s duty to defend, indemnify and protect and 
hold harmless shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the Indemnified Parties. 

 
Contractor's total liability for direct damages under this Agreement, shall be limited 
in the aggregate to the total fees paid or payable under this Agreement during the 
twenty-four (24) month period preceding the date on which the first claim arose (it 
being the understanding of the parties that identifying the "first" claim will establish 
the beginning point for such period), except that if such event arises during the first 
contract year, then such amount shall be equal to the estimated fees to be paid by 
client under this Agreement during the first twenty-four (24) months of the term, 
and further provided that the limitations contained in this Agreement upon the types 
and amounts of Contractor’s liability shall not apply to the extent resulting from the 
recklessness, bad faith, gross negligence or intentional misconduct of Contractor or 
its subcontractors, or to claims subject to (or amounts payable by) Contractor 
pursuant to vendor’s indemnification obligations hereunder or to personal injury or 
death that result from Contractor’s action. Notwithstanding the foregoing, although 
the parties acknowledge the possibility of such losses or damages, they agree that 
Contractor will not be liable for any special, incidental, indirect, or consequential 
damages in any way related to or arising from this Agreement, the sale or use of the 
equipment or software, or the performance of services by contractor pursuant to this 
Agreement. This limitation of liability provision survives the expiration or 
termination of the Agreement and applies notwithstanding any contrary provision. 
No action for contract breach or otherwise relating to the transactions contemplated 
by this Agreement may be brought more than one (1) year after the accrual of the 
cause of action, except for money due upon an open account. 

 
 

17. All sections and subsections of 7.2 shown below of Exhibit C, General Contract Terms 
and Provisions, shall be deleted in its entirety and replaced with the following: 

 
7.2 Insurance. Contractor shall procure and maintain for the duration of the 
contract insurance protecting Contractor against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of 
the work hereunder and the results of that work by Contractor, his agents, 
representatives, employees or subcontractors. Contractor shall provide, the following: 

7.2.1 Commercial General Liability. Insurance Services Office Form CG 00 01 
covering CGL on an “occurrence” basis, including products and 
completed operations, property damage, bodily injury, and personal 
and advertising injury with limits of $1,000,000 per occurrence. If a 
general aggregate limit applies the general aggregate limit shall be 
twice the required occurrence limit. 

7.2.2 Commercial Automobile Liability. Insurance Services Office Form 
Number CA 0001 covering Code 1 (any auto) or, if Contractor has no 
owned autos, Code 8 (hired) and 9 (non-owned), with limit of 
$1,000,000 per accident for bodily injury and property damage. 
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7.2.3 Workers' Compensation. Insurance as required by the State of 
California, with Statutory Limits, and Employer’s Liability Insurance 
with limit of $1,000,000 per accident for bodily injury or disease. 

7.2.4 Reserved. 

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or 
be endorsed to contain, the following provisions: 

7.2.5.1 Additional Insured Status. The City, its officers, officials, 
employees, and volunteers are to be included as additional 
insureds on the CGL policy with respect to liability arising out of 
work or operations performed by or on behalf of Contractor 
including materials, parts, or equipment furnished in 
connection with such work or operations. General liability 
coverage can be provided in the form of an endorsement to 
Contractor’s insurance (at least as broad as ISO Form CG 20 10 
0413 

7.2.5.2 Primary Coverage. For any claims related to this contract, 
Contractor’s insurance coverage shall be primary. 

7.2.5.3 Notice of Cancellation. Each insurance policy required above 
shall not be canceled, except with notice to City. 

7.2.5.5 Reserved. 
 
 

18. Section 7.5 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
7.5 Verification of Coverage. Contractor shall furnish City with PDF certificates 
and required amendatory endorsements effecting coverage required by this clause. All 
certificates and endorsements are to be received and approved by City before work 
commences. However, failure to obtain the required documents prior to the work 
beginning shall not waive Contractor’s obligation to provide them. City reserves the 
right to require complete, certified copies of all Certificates of Insurance and 
endorsements required by these specifications, at any time. In the event of dispute 
between the additional insured and the insurance company specifically related to a 
litigated matter, the City has the right to review the Contractor's insurance policy at 
an agreed upon location. 

 
 

19. Section 7.6 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
7.6 Special Risks or Circumstances. City reserves the right to modify these 
requirements, including limits, based on the nature of the risk, prior experience, 
insurer, coverage, or other special circumstances with written agreement. 
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20. Section 7.9 of Exhibit C, General Contract Terms and Provisions, shall be deleted in its 
entirety and replaced with the following: 

 
7.9 Subcontractors. Contractor shall require and verify that all subcontractors 
maintain insurance meeting all the requirements stated herein, and Contractor shall 
ensure that City is an additional insured on the general liability and automobile 
liability (if applicable) insurance required from subcontractors. 

 
 

21. Section 12.2 of Exhibit C, General Contract Terms and Provisions, shall be deleted in 
its entirety and replaced with the following: 

 
12.2 Compensation for Mandatory Assistance. City will compensate Contractor for 
fees incurred for providing Mandatory Assistance. If, however, the fees incurred for 
the Mandatory Assistance are determined, through resolution of the third party 
dispute or litigation, or both, to be attributable in whole, or in part, to the acts or 
omissions of Contractor, its agents, officers, and employees, Contractor shall 
reimburse City for all fees paid to Contractor, its agents, officers, and employees for 
Mandatory Assistance according to the portion of fees attributable to Contractor. 

 
 

22. Section 13.2 of Exhibit C, General Contract Terms and Provisions, shall be deleted in 
its entirety and replaced with the following: 

 
13.2. Non-Assignment. Contractor may not assign the obligations under this 
Contract, whether by express assignment or by sale of the company, nor any monies 
due or to become due under this Contract, without City’s prior written approval. Any 
assignment in violation of this paragraph shall constitute a default and is grounds for 
termination of this Contract at the City’s sole discretion. In no event shall any 
putative assignment create a contractual relationship between City and any putative 
assignee. 

Notwithstanding the foregoing, Contractor may, with the City’s prior written consent, 
which will not be unreasonably withheld, assign this Contract to any of its affiliates 
or its right to receive payment. In addition, in the event Contractor separates one or 
more of its businesses (each a “Separated Business”), whether by way of a sale, 
establishment of a joint venture, spin-off or otherwise (each a “Separation Event”), 
Contractor may, with City’s written consent, which will not be unreasonably 
withheld, assign this Contract such that it will continue to benefit the Separated 
Business and its affiliates (and Contractor and its affiliates, to the extent applicable) 
following the Separation Event. Contractor may subcontract any of the work provided 
that City is provided with required information on subcontractors and approves their 
use, but subcontracting will not relieve Contractor of its duties under this Contract. 
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23. Section 2 of Exhibit D, Special Contract Provisions, shall be deleted in its entirety and 
replaced with the following: 

 
2. Most-favored Customer. If Contractor, at any time during this Agreement, 
routinely enters into agreements with the County of San Diego, and offers the same 
or substantially the same products/services offered to the City on a basis that 
provides prices, warranties, benefits, and or terms more favorable than those 
provided to the City, Contractor shall notify City within ten (10) business days 
thereafter of that offering and this Agreement shall be deemed to be automatically 
amended effective retroactively to the effective date of the most favorable contract, 
wherein the Contractor shall provide the same prices, warranties, benefits, or terms 
to the City. The City shall have the right and option at any time to decline to accept 
any such change, in which case the amendment shall be deemed null and void. If 
Contractor is of the opinion that any apparently more favorable price, warranty, 
benefit, or term charged and/or offered the County of San Diego during the term of 
this Contract is not in fact most favored treatment, Contractor shall within ten (10) 
business days notify the City in writing, setting forth the detailed reasons the 
Contractor believes aforesaid offer which has been deemed to be a most favored 
treatment, is not in fact most favored treatment. The City, after due consideration of 
such written explanation, may decline to accept such explanation and thereupon this 
Agreement between the City and Contractor shall be automatically amended, effective 
retroactively, to the effective date of the most favored agreement, to provide the same 
prices, warranties, benefits, or terms to the City. 

 
 

24. Section 15 of Exhibit D, Special Contract Provisions, shall be deleted in its entirety and 
replaced with the following: 

 
15. Insurance Requirements. The insurance requirements herein supersede the 
insurance requirements in Exhibit C, General Contract Terms and Conditions. 

a. Contractor must have the following insurance and coverage minimums: 

i. Reserved. 

ii. Reserved. 

iii. Property Damage or Destruction insurance is required for coverage 
of City-owned Hardware and equipment while in the Contractor’s 
possession, custody, or control. The minimum Single Occurrence limit 
is $500,000 and the General Aggregate limit must be at least two times 
the Single Occurrence limit. This insurance may be carried in several 
ways. E.g., under an Inland Marine policy, as part of Automobile 
coverage, or under Garage Keepers policy. In any event, the coverage 
must be specifically and clearly listed on insurance certificate(s) 
submitted to the City. 

b. Insurance coverage shall be in effect for the length of any contract 
made pursuant to this RFP, and for any extensions thereof, plus the 
days/months required to deliver any outstanding order after the close of the 
contract period. 
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Sincerely, 

c. Reserved. 

d. Reserved. 

e. City reserves the right to contact insurance undertakers to confirm 
policy and certificate issuance and document accuracy. 

 
 

25. Additional Contract Requirements, shall be added as described below: 

The language provided in the referenced documents below shall be incorporated into 
Contract to the extent it is applicable to Contractor: 

1. FEMA Policy #405-143-1- Appendix A - Contract Provision Regarding Prohibition 
on Contracting for Covered Telecommunications Equipment or Services (Appendix 
A). 

2. Title 2 – Appendix II to Part 200 – Contract Provisions for Non-Federal Entity 
Contracts Under Federal Awards (Appendix B). 

 

26. The following language shall replace the original language in “Discount Overview” in 
Section C1, Table 2 of Tab C Cost/Price Proposal (page 233) of Contractor's proposal: 

 
The following discounts shall apply to the initial order and all subsequent orders: 

 
• Contract discount levels off MSRP (list price): 27.5% off radios, 25% off 

accessories. 

• Over the ten-year term of the contract any radio order over $1,000,000 
will receive an additional 10% discount off list price. 

• Additional 10% off list price of radios if purchase order received prior to 
December 29, 2021. 

 
Please indicate your agreement with the above by signing the bottom of this letter. Thank you for 
your assistance. 

 
 

Sandra  M. Vasquez 
Supervising Procurement Contracting Officer, Purchasing & Contracting 
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This Letter is executed by the City and Contractor acting by and through their authorized 
officers. 

MOTOROLA SOLUTIONS, INC. THE CITY OF SAN DIEGO 

By: By: 

Name: Name: 

Title: Title: 

Date: Date: 

Attachments: Appendix A 
Appendix B 
Original Exception Requests 

 

Neil Thomas

AVP Sales, West Region

September 27, 2021
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APPENDIX A 
Contract Provision Regarding Prohibition on Contracting for Covered 

Telecommunications Equipment or Services 

For FEMA awards, recipients and subrecipients, as well as their contractors and 
subcontractors, may use the following contract provision in new, extended, or renewed 
contracts and subcontracts. 

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR
SERVICES 

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial
or essential component; and telecommunications equipment or services have the meaning as
defined in FEMA Policy, #405-143-1 Prohibitions on Expending FEMA Award Funds for
Covered Telecommunications Equipment or Services As used in this clause—

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative
agreement, loan, or loan guarantee funds on certain telecommunications products or from
certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
from the Federal Emergency Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system.

DocuSign Envelope ID: 42BCA415-2830-4BCA-88D6-1772A7AD4D43



Page 9 

(c) Exceptions.

(1) This clause does not prohibit contractors from providing—

a. A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

b. Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise
handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

a. Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and

ii. Are not used as critical technology of any system.

b. Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services
used as a substantial or essential component of any system, or as critical technology as part
of any system, during contract performance, or the contractor is notified of such by a
subcontractor at any tier or by any other source, the contractor shall report the information in
paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this
contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
clause:

(i) Within one business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique entity
identifier (if known); supplier Commercial and Government Entity (CAGE) code (if
known); brand; model number (original equipment manufacturer number, manufacturer
part number, or wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended.

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and
any additional efforts that will be incorporated to prevent future use or submission of
covered telecommunications equipment or services.
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(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph
(e), in all subcontracts and other contractual instruments.
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