
City of San Diego 
CONTRACTOR'S NAME:-"C=as=s .=Co=n=st=ru=ct1=·on=,.=In=c.'---_____________ _ 
ADDRESS: 1100 Wagner Drive, El Cajon, CA 92020 
TELEPHONE NO.: (619) 590-0929 FAX NO.:....l,.:(6=1~9)'-"-5-"-"90'-'.1=20=2'------__ _ 
CITY CONTACT: Eleida Felix Yackel, Contract Specialist, Email: EFelixYackel@sandiego.gov 

Phone No. (619) 533·3449, Fax No. (619) 533-3633 
MFakhourylHMcLintockILad 

CONTRACT 
DOCUMENTS 

FOR 
OR\G,i~AL 

EMERGENCY CONSTRUCTION SERVICES FOR: 
EMERGENCY SLOPE REPAIRS AT ORCHARD AVENUE 

VOLUME 1 OF 1 

BIDNO.: __________ -c!K:.!:..-~16"'---_""65"__'6=5...c:;-E=MR~--=-1 _______ _ 
SAP NO. (WBS/IOICC): _____ ----=o2.=..,:10=O=37.!...-"3:....!...7 __________ _ 

CLIENT DEP ARTMENT: _____ -=2~1-=-16"'-----___________ _ 
COUNCIL DISTRICT: ______ -=2~ ____________ _ 
PROJECT TYPE: _______ ----'I~F _____________ _ 

. ~~~466b!1.\ 
~~~ment No. OCT r 2015 

Office of the City Clerk 
San Diego, California 



ENGINEER OF WORI( 

The engineering Specifications and Special Provisions contained herein have been prepared by or under the 
direction of the following Registered Engineer: 

:;,' 

~~ 
. For City Eng;ineer 

Bid No. K-16-6565-EMR-l 21 Page 
Emergency Slope Repairs at Orchard Avenue 



TABLE OF CONTENTS 

DESCRIPTION PAGE NUMBER 

1. GENERAL INSTRUCTIONS ......................................................................................................... 4 
2. A.GREEMENT ............................................................................................................................... 14 
3. EXHIBITS 

• Exhibit A - Drug-Free Workplace Certification ...................................................................... 19 
• Exhibit B - ADA Compliance Certification ............................................................................ 21 
• Exhibit C - Contractor Standards - Pledge of Compliance ...................................................... 23 
• Exhibit D - Affidavit of Disposal ........................................................................................... 25 
• Exhibit E - Non-Collusion Affidavit .......................................... ; ............................................ 27 
• Exhibit F - Contractors Certification Of Pending Actions ......... , ............................................ 29 
• Exhibit G - Equal Benefits Ordinance Certification of Compliance ....................................... 31 
• Exhibit H - Fonns .................................................................................................................... 33 
• Exhibit I - Supplementary Special Provisions (SSP) ............................................................ 36 
• Exhibit J - Proposal ............................................................................................................... 48 
• Exhibit K - Contractor's Compensation Rate Schedule ......................................................... 52 
• Exhibit L - Notice of Exen1ption ........................................................................................... 54 
• Exhibit M - Location Map ....................................................................................................... 56 

Table of Contents (Rev. Aug. 2015) 
Emergency Slope Repairs at Orchard Avenue 

31 Page 



CITY OF SAN DIEGO, CALIFORNIA 

1. DESCRIPTION OF WORI(: 

1.1. The Work involves furnishing all labor, materials, equipment, services, and other 
incidental works and appurtenances for the purpose of designing and constructing 
this emergency project at the direction of the City Engineer. 

1.2. The Work consists, but not limited to, breaking up approximately 250 square feet of 
5 inch thick shotcrete (concrete shell) as shown in exhibit M into smaller sections 
using hand held air tools, cut any reinforcement and allow the sections to fall into the 
void to the surface of the bluff face. Access to the construction area shall be from the 
existing stairs at the end of Orchard Ave. and from the condominium property above 
the illegal shelter (if needed). Contractor shall use safety harnesses at all times when 
they are perfonning the work. The contractor shall implement best management 
practices such as securing erosion control blankets over loose soil to prevent impacts 
to the bluff and keep sediment from discharging to the ocean. Staging will be in the 
City right of way at the end of Orchard Ave on paved surfaces. Contractor shall 
provide a WPCP and safety plan in compliance with OSHA. 

1.3. This solicitation is for a "Time-and-Materials" contract in accordance with the 
provisions set forth in 3-2.4, "Agreed Prices" of The GREENBOOK. 

1.4. A time-and-materials contract provides for acquiring labor, material, equipment and 
services that shall be paid for in accordance with 3-3, "EXTRA WORK" of The 
GREENBOOK and as modified by The WHITEBOOK. 

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM: 

"", .. 

2.1. Prior to the Award of the Contract or each Task Order, the Contractor must comply 
with the following registration requirements: 

2.1.1. 

2.1.2. 

2.1.3. 

This project is subject to compliance monitoring and enforcement by the 
Califomia Department of Industria1 Relations (DIR). Contractor and 
Subcontractor Registration Requirements for compliance with those 
requirements are outlined in are outlined in paragraph 8.9 of these "General 
Instructions". 

In addition, prior to award of the Contract or each Task Order, the 
Contractor and its Subcontractors and Suppliers must register with 
Prism®, the City's web-based contract compliance portal at: 

https:llpro.prismcompliance.com/default.aspx. 

The City may not award the contract until registration of all subcontractors 
and suppliers is complete. In the event this requirement is not met within 
the time frame specified in the Notice of Intent to Award letter, the City 
reserves the right to rescind the Notice of Award I Intent to Award and to 
niake the award to the next responsive and responsible bidder / proposer. 
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3. EQUAL OPPORTUNITY. 

3.1. DELETE the entire Chapter 10, Sections D and E of the WHITEBOOK and 
SUBSTITUTE with the following: 

D. CITY'S EQUAL OPPORTUNITY COMMITMENT. 

1. Nondiscrimination in Contracting Ordinance. 

1. The Contractor, Subcontractors and Suppliers shall comply with 
requirements of the City's Nondiscrimination in Contracting 
Ordinance, San Diego Municipal Code §§22.3501 through 22.3517. 

The Contractor shall not discriminate on the basis of race, gender, 
religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring, or treatment of 
subcontractors, vendors, or suppliers. The Contractor shall provide 
equal opportunity for subcontractors to participate in 
subcontracting opportunities. The Contractor understands and 
agrees that violation of this clause shall be considered a material 
breach of the contract and may result in contract tennination, 
debannent, or other sanctions. 

The Contractor shall include the foregoing clause in all contracts 
between the Contractor and Subcontractors and Suppliers. 

2. Disclosure of Discrimination Complaints. As part of its Bid or 
Proposal, the Bidder shall provide to the City a list of all instances 
within the past 10 years where a complaint was filed or pending 
against Bidder in a legal or administrative proceeding alleging that 
Bidder discriminated against its employees, subcontractors, vendors, 
or suppliers, and a description of the status or resolution of that 
complaint, including any remedial action taken. 

3. Upon the City's request, the Contractor agrees to provide to the City, 
within 60 days, a truthful and complete list of the names of all 
Subcontractors and Suppliers that the Contractor has used in the past 
5 years on any of its contracts that were undertaken within San 
Diego County, including the total dollar amount paid by the 
Contractor for each subcontract or supply contract. 

4. The Contractor further agrees to fully cooperate in any investigation 
conducted by the City pursuant to the City's Nondiscrimination in 
Contracting Ordinance, Municipal Code §§22.3501 through 22.3517. 
The Contractor understands and agrees that violation of this clause 
shall be considered a material breach of the Contract and may result 
in remedies being ordered against the Contractor up to and including 
contract tennination, debannent and other sanctions for violation of 
the provisions of the Nondiscrimination in Contracting Ordinance. 
The Contractor further understands and agrees that the procedures, 
remedies and sanctions provided for in the Nondiscrimination in 
Contracting Ordinance apply only to violations of the Ordinance. 
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E. EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM. 

1. The Contractor, Subcontractors and Suppliers shall comply with the 
City's Equal Employment Opportunity Outreach Program, San Diego 
Municipal Code §§22.2701 through 22.2707. 

The Contractor shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. Contractor 
shall provide equal opportunity in all employment practices. Prime 
Contractor shall ensure their subcontractors comply with this program. 
Nothing in this section shall be interpreted to hold a prime contractor 
liable for any discriminatory practice of its subcontractors. 

The Contractor shall include the foregoing clause in all contracts 
between the Contractor and Subcontractors and Suppliers. 

2. If the Contract is competitively solicited, the selected Bidder shall submit 
a Work Force Report (Form BB05), within 10 Working Days after 
receipt by the Bidder of Contract forms to the City for approval as 
specified in the Notice ofIntent to Award letter from the City. 

3. If a Work Force Report is submitted, and the City detennines there are 
under-representations when compared to County Labor Force 
Availability data, the selected Bidder shall submit an Equal Employment 
Opportunity Plan. 

4. If the selected Bidder submits an Equal Employment Opportunity Plan, it 
shall include the following assurances: 

1. The Contractor shall maintain a working environment free of 
discrimination, harassment, intimidation and coercion at all sites and 
in all facilities at which the Contractor's employees are assigned to 
work. 

2. The Contractor reviews its EEO Policy, at least annually, with all on-
site supervisors involved in employment decisions. 

3. The Contractor disseminates and reviews its EEO Policy with all 
employees at least once a year, posts the policy statement and EEO 
posters on all company bulletin boards and job sites, and documents 
every dissemination, review and posting with a written record to 
identify the time, place, employees present, subject matter, and 
disposition of meetings. 

4. The Contractor reviews, at least annually, all supervisors' adherence 
to and performance under the EEO Policy and maintains written 
documentation of these reviews. 

5. The Contractor discusses its EEO Policy Statement with 
subcontractors with whom it anticipates doing business, includes the 
EEO Policy Statement in its subcontracts, and provides such 
documentation to the City upon request. 

, .... ~~, ..... , .... "." ". . ..... - ...... ~ ............. " .................. . 
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6. The Contractor documents and maintains a record of all bid 
solicitations and outreach efforts to and from subcontractors, 
contractor associations and other business associations. 

7. Thc Contractor disseminates its EEO Policy extemally through 
various media, including the media of people of color and women, in 
advertisements to recruit, maintains files documenting these efforts, 
and provides copies of these advertisements to the City upon request. 

8. The Contractor disseminates its EEO Policy to union and community 
organizations. 

9. The Contractor provides immediate written notification to the City 
when any union referral process has impeded the Contractor's efforts 
to maintain its EEO Policy. 

10. The Contractor maintains a current list of recruitment sources, 
including those outreaching to people of color and women, and 
provides written notification of employment opportunities to these 
recruitment sources with a record of the organizations' responses. 

11. The Contractor maintains a current file of names, addresses and 
phone numbers of each walle-in applicant, including people of color 
and women, and referrals from unions, recruitment sources, 01' 

community organizations with a description of the employment 
action taken. 

12. The Contractor encourages all present employees, including people 
of color and women employees, to recruit others. 

13. The Contractor maintains all employment selection process 
infonnation with records of all tests and other selection criteria. 

14. The Contractor develops and maintains documentation for on-the-job 
training opportunities, participates in training programs, 01' both for 
all of its employees, including people of color and women, and 
establishes apprenticeship, trainee, and upgrade programs relevant to 
the Contractor's employment needs. 

15. The Contractor conducts, at least annually, an inventory and 
evaluation of all employees for promotional opportunities and 
encourages all employees to seek and prepare appropriately for such 
opportunities. 

16. The Contractor ensures the company's working environment and 
activities are non-segregated except for providing separate 01' sing1e-
user toilets and necessary changing facilities to assure privacy 
between the sexes. 

4. CONTRACT TIME: The Work shall be completed within 10 Working days from the date 
of issuance of the Notice to Proceed. 

< ~ N'", ~.y." ," ',No" •• ,~, , •• 
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5. CONTRACT PRICE: The Engineer's Estimate of the Contract Price is $35,000.00. The 
Contractor shall not perfonn Work that exceeds the Engineer's Estimate excluding 
Allowances without prior written notice from the City that sufficient additional funding has 
been secured. 

6. CONTRACTOR'S LICENSE CLASSIFICATION: In accordance with the provisions of 
California Law, the Contractor shall possess valid appropriate licenses at the time of award. 
The City has detennined the following licensing classifications for this contract: Class A, 

7. PREVAILING WAGE RATES: Pursuant Pursuant to San Diego Municipal Code section 
22.3019, construction, alteration, demolition, repair and maintenance work performed under 
this Contract is subject to State prevailing wage laws. For construction work perfonned under 
this Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and 
maintenance work pet'fonned under this Contract cumulatively exceeding $15,000, the 
Contractor and its subcontractors shall comply with State prevailing wage laws including, but 
not limited to, the requirements listed below. 

7.1. COMPLIANCE WITH PREVAILING WAGE REQUIREMENTS: Pursuant to 
sections 1720 through 1861 of the California Labor Code, the Contractor and its 
subcontractors shall ensure that all workers who perform work under this Contract 
are paid not less than the prevailing rate of per diem wages as determined by the 
Director of the California Department of Industrial Relations (DIR). This includes 
work perfonned during the design and preconstruction phases of construction 
including, but not limited to, inspection and land surveying work. 

7.1.1. Copies of such prevailing rate of per diem wages are on file at the City and 
are available for inspection to any interested party on request. Copies of the 
prevailing rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetennination.htm. Contractor and 
its subcontractors shall post a copy of the prevailing rate of per diem wages 
determination at each job site and shall make them available to any interested 
party upon request. 

7.1.2. The wage rates detennined by the DIR refer to expiration dates. If the 
published wage rate does not refer to a predetermined wage rate to be paid 
after the expiration date, then the published rate of wage shall be in effect for 
the life of this Contract. If the published wage rate refers to a predetennined 
wage rate to become effective upon expiration of the published wage rate and 
the predetermined wage rate is on file with the DIR, such predetennined 
wage rate shall become effective on the date following the expiration date 
and shall apply to this Contract in the same manner as if it had been 
published in said publication. If the predetennined wage rate refers to one or 
more additional expiration dates with additional predetennined wage rates, 
which expiration dates occur during the life of this Contract, each successive 
predetermined wage rate shall apply to this Contract on the date following 
the expiration date of the previous wage rate. If the last of such 
predetermined wage rates expires during the life of this Contract, such wage 
rate shall apply to the balance of the Contract. 
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7.2. PENALTIES FOR VIOLATIONS: Contractor and its subcontractors shall comply 
with California Labor Code section 1775 in the event a worker is paid less than the 
prevailing wage rate for the work or craft in which the worker is employed. 

7.3. PAYROLL RECORDS: Contractor and its subcontractors shall comply with 
California Labor Code section 1776, which generally requires keeping accurate 
payroll records, verifying and certifying payroll records, and making them available 
for inspection. Contractor shall require its subcontractors to also comply with section 
1776. Contractor and its subcontractors shall submit weekly certified payroll records 
online via the City's web-based Labor Compliance Program. Contractor is 
responsible for ensuring its subcontractors submit certified payroll records to the 
City. 

7.3.1. For contracts entered into on or after April 1, 2015, Contractor and their 
subcontractors shall furnish records specified in Labor Code section 1776 
directly to the Labor Commissioner in the manner required by Labor Code 
section 1771.4. 

7.4. APPRENTICES: Contractor and its subcontractors shall comply with California 
Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and 
wages of apprentices. Contractor is held responsible for the compliance of their 
subcontractors with sections 1777.5, 1777.6 and 1777.7. 

7.5. WORKING HOURS: Contractor and their subcontractors shall comply with 
California Labor Code sections 1810 through 1815, including but not limited to: (i) 
restrict working hours on public works contracts to eight hours a day and forty hours 
a week, unless all hours worked in excess of 8 hours per day are compensated at not 
less than 1 Y2 times the basic rate of pay; and (ii) specify penalties to be imposed on 
design professionals and subcontractors of $25 per worker per day for each day the 
worker works more than 8 hours per day and 40 hours per week in violation of 
California Labor Code sections 181 0 through 1815. 

7.6. REQUIRED PROVISIONS FOR SUBCONTRACTS: Contractor shall include at 
a minimum a copy of the following provisions in any contract they enter into with a 
subcontractor: California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 
1810, 1813, 1815, 1860 and 1861. 

7.7. LABOR CODE SECTION 1861 CERTIFICATION: Contractor in accordance 
with California Labor Code section 3700 is required to secure the payment of 
compensation of its employees and by signing this Contract, Contractor certifies that 
"I am aware of the provisions of Section 3700 of the California Labor Code which 
require every employer to be insured against liability for workers' compensation or to 
undertake self-insurance in accordance with the provisions of that code, and I will 
comply with such provisions before commencing the perfonnance of the work of this 
Contract." 

7.8. LABOR COMPLIANCE PROGRAM: The City has its own Labor Compliance 
Program authorized in August 2011 by the DIR. The City will withhold contract 
payments when payroll records are delinquent or deemed inadequate by the City or 
other governmental entity, or it has been established after an investigation by the City 
or other governmental entity that underpayment(s) have occurred. For questions or 
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assistance, please contact the City of San Diego's Equal Opportunity Contracting 
Department at 619-236-6000. 

7.9. CONTRACTOR AND SUBCONTRACTOR REGISTRATION 
REQUIREMENTS: This project is subject to compliance monitoring and 
enforcement by the D IR. As of March 1, 2015, no contractor or subcontractor may be 
listed on a bid or proposal for a public works project unless registered with the DIR 
pursuant to Labor Code section 1725.5. As of April 1, 2015, a contractor or 
subcontractor shall not be qualified to bid on, be listed in a bid proposal, or enter into 
any contract for public work, unless currently registered and qualified to perfonn 
public work pursuant to Labor Code section 1725.5 By submitting a bid or proposal 
to the City, Contractor is certifying that he or she has verified that all subcontractors 
used on this public work project are registered with the DIR in compliance with 
Labor Code sections 1771.1 and 1725.5, and Contractor shall provide proof of 
registration to the City upon request. . 

7.9.1. A Contractor's inadvertent error in listing a subcontractor who is not 
registered pursuant to Labor Code section 1725.5 in response to a solicitation 
shall not be grounds for filing a bid protest or grounds for considering the bid 
non-responsive provided that any of the following apply: (1) the 
subcontractor is registered prior to bid opening; (2) within twenty-four hours 
after the bid opening, the subcontractor is registered and has paid the penalty 
registration fee specified in Labor Code section 1725.5; or (3) the 
subcontractor is replaced by another registered subcontractor pursuant to 
Public Contract Code section 4107. 

8. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be 
completed in accordance with the following standards: 

Standard Specifications for Public Works Construction 
("The GREENBOOK") 

City of San Diego Standard Specifications for Public 
Works Construction ("The WHITEBOOK")* 
City of San Diego Standard Drawings* 
Caltrans Standard Specifications 
Caltrans Standard Plans 
Califol11ia MUTCD 
City Standard Drawings - Updates Approved For Use 
(when specified)* 
Standard Federal Equal Employment Opportunity 
Construction Contract Specifications and the Equal 
Opportunity Clause Dated 09-11-84 

2012 PITS070112-01 

2012 PITS070112-02 

2012 PITS070112-03 
2010 PITS070112-04 
2010 PITS070112-05 
2012 PITS070112-06 

Varies Varies 

1984 769023 

NOTE: Available online under Engineering Documents and References at: 
http://www.sandiego.gov/publicworks/edocreflinclex.shtm1 

.~~ "' y". " ", .. d_ 

General Intructions (Rev. Aug. 2015) 
Emergency Slope Repairs at Orchard Avenue 

10 I Page 



9. INSURANCE REQUIREMENTS: 

9.1. All certificates of insurance and endorsements required by the contmct are to be provided 
upon issuance ofthe City's Notice ofIntent to Award letter. 

9.2. Refer to sections 7-3, "LIABILITY INSURANCE", and 7-4, "WORKERS' 
COMPENSATION INSURANCE" of the Supplementary Special Provisions (SSP) for the 
insurance requirements which must be met. 

10. CITY'S RIGHTS RESERVED: The City reserves the right to cancel this request for 
proposal at any time, and further reserves the right to reject submitted proposals, without 
giving any reason for such action, at its sole discretion and without liability. Costs incuned 
by the Contractor as a result of preparing its proposals shall be the sole responsibility of the 
Contractor. 

11. SUBMITTAL OF "OR EQUAL" ITEMS: See 4-1.6, "Trade Names or Equals." 

12. SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard 
Specifications for Public Works Constmction, Section 2-3, "SUBCONTRACTS" which 
requires the Contractor to perfonn not less than the amount therein stipulated with its own 
forces. Failure to comply with these requirements shall render the Bid non-responsive and 
ineligible for award. 

13. PLANS AND SPECIFICATIONS: When provided by the City, questions about the 
meaning or intent of the Contract Documents relating to the scope of Work and technical 
nature shall be directed to the City's Project Manager prior to commencement of work. 
Interpretations or clarifications considered necessary by the City in response to such 
questions will be issued im writting. Oral and other interpretations or clarifications will be 
without legal effect. Any questions related to this proposal shall be addressed to the, Public 
Works Contracts Branch, 1010 Second Avenue, Suite 1400, San Diego, California, 92101, 
Telephone No. (619) 533-3450. 

14. SAN DIEGO BUSINESS TAX CERTIFICATE: All Contractors, including 
Subcontractors, not already having a City of San Diego Business Tax Certificate for the work 
contemplated shall secure the appropriate certificate from the City Treasurer, Civic Center 
Plaza, first floor, before the Contract can be executed. 

15. PROPOSAL FORMS: The signature of each person signing may be in longhand or in 
electronic fonnat as specified by the City. The Contractor shall furnish evidence of its 
corporate existence and evidence that the officer signing the Contract and bond for the 
corporation is duly authorized to do so. 

16. CITY'S RIGHTS RESERVED: The City reserves the right to cancel this request for 
proposal at any time, and further reserves the right to reject submitted proposals, without 
giving any reason for such action, at its sole discretion and without liability. Costs incurred 
by the Contractor as a result of preparing its proposal shall be the sole responsibility of the 
Contractor. 

17. AWARD OF CONTRACT OR REJECTION OF PROPSALS: 

17.1. This contract may be awarded to a contractor selected from the City's as-needed 

, .. , __ " 'w.vv~",y,yy .. y'<" N 
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emergency contractors list or may be awarded to another contractor in case the list of 
available emergency contractors list is exhausted. 

17.2. The City reserves the right to reject the proposal from the emergency list-selected 
contractor and request a proposal from the next contractor on the list when such rejection is 
in the best interests of the City. 

18. THE CONTRACT: The Contractor shall execute a written contract with the City of San 
Diego and fumish good and approved bonds and insurance documents specified in 2-4, 
"CONTRACT BONDS," 7-3, "LIABILITY INSURANCE," and 7-4 WORKERS' 
COMPENSATION INSURANCE within 1 Working Day after receipt by the Contractor of a 
fonn of contract for execution unless an extension of time is granted to the Contractor in 
writing. Bonds shall be in amount of the Contract Price for the Work included in the Bid. 

The Contract shall be made in the fonn adopted by the City, which includes the provision that 
no claim or suit whatsoever shall be made or brought by Contractor against any officer, agent, 
or employee of the City for or on account of anything done or omitted to be done in 
connection with this contract, nor shall any such officer, agent, or employee be liable 
hereunder. If the Contractor fails to enter into the contract as herein provided, the award may 
be annulled. An award may be made to the next contractor on the shortlist or in the case the 
emergency contractor's list is exhausted to any other responsive contractor on a sole-source 
basis who shall fulfill every stipulation embraced herein as if it were the party to whom the 
first award was made. 

J9. EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The 
Contractor shall examine carefully the Project Site, the Plans and Specifications, other 
materials as described in the Special Provisions, Section 2-7, and the proposal fonns. The 
signing of the Contract shall be conclusive evidence that the Contractor has investigated and 
is satisfied as to the conditions to be encountered, as to the character, quality, and scope of 
Work, the quantities of materials to be furnished, and as to the requirements of the Contract 
Documents. 

20. CITY STANDARD PROVISIONS. This contract is subject to the following standard 
provisions. See The WHITEBOOK for details. 

20.1. The City of San Diego Resolution No. R-277952 adopted on May 20,1991 for a Drug-Free 
Workplace. 

20.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to the 
Americans with Disabilities Act. 

20.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance. 

20.4. The City of Sati Diego's Labor Compliance Program and the State of Califomia Labor 
Code §§I771.5(b) and 1776. 

20.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning the 
employmcnt of apprcntices by contractors and subcontractors perfonning public works 
conlmcts. 

V<"_ 
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20.6. The City's Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San 
Diego Municipal Code (SDMC). 

20.7. The City's Information Security Policy (ISP) as defined in the City's Administrative 
Regulation 90.63. 

James Nagelvoort, Director 
Public Works Department 
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AGREEMENT 
FOR 

EMERGENCY CONSTRUCTION SERVICES 
BETWEEN 

THE CITY OF SAN DIEGO 
AND 

CASS CONSTRUCTION, INC. 

This Emergency Construction Services Agreement (Agreement) is made and entered into by and 
between The City of San Diego (City), California a municipal corporation, and Cass Construction, 
Inc. (Contractor), for the purpose of designing (when required) and pe1{onning emergency 
construction services at the direction of the City Engineer. The City and the Contractor are referred 'to 
herein as the "Parties." 

RECITALS 

A. The City desires to construct the emergency project identified in Section 1, Description of 
Work. 

B. The City desires to contract with a single entity for Emergency Construction Services, as set 
forth in this agreement. 

C. The City had previously issued a Request for Qualifications (RFQ), via RFQ 5753 for on-call 
emergency construction services. 

D. In accordance with this RFQ, Contractors submitted Statements of Qualifications (SOQ) for 
theses services from which the City established a pre-qualified list of the most highly 
qualified contractors to perfonn emergency construction services as directed by the City. 

E. In accordance with said RFQ, the Contractor submitted an SOQ and is prepared to enter into 
this agreement. 

F. The City has selected the Contractor from the City's list of on-call contractors to perform, 
either directly or with Subcontracts hereinafter defined, the design, engineering, and 
construction services set forth in this agreement and the Contract Documents. 

[Alternate Recital "F" - to be used when sole Sourcing a contractor] 

G. The City has selected the Contractor theough a sole-source process in accordance with 
Muniicipa1 Code § 22.3016 or § 22.3108 to perform, either directly or with Subcontracts 
hereinafter defined, the design, engineering, and construction services set forth in this 
agreement and the Contract Documents. 

H. The Contractor is ready, willing, and able to perform the emergency construction services 
required as specified in the Scope of Work and Services section of this agreement and in 
accordance with the tenns and conditions of this agreement and under the direction of the 
Engineer. 

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and 
for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby set forth their mutual covenants and understandings as follows: 
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INTRODUCTORY PROVISIONS 

A. The above referenced recitals are true and correct and are incorporated into this agreement by 
this reference. 

B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference. 

C. The Contractor, including Subcontractors, not already having a City of San Diego Business 
Tax Certificate for the work contemplated shall secure the appropriate certificate from the 
City Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed. 

D. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall 
complete a Pledge of Compliance attesting under penalty of petjury that they complied with 
the requirements of City Municipal Code §22.3004. 

E. The Contractor shall ensure that the Subcontractors whose subcontracts are greater than 
$50,000 in value complete a Pledge of Compliance attesting under penalty of peljury that 
they complied with the requirements of this section. The Contractor shall include in each 
subcontract agreement, language which requires Subcontractors to abide by the provisions of 
City Municipal Code §22.3004. A sample provision is as follows: 

"Subcontractor acknowledges that it is familiar with the requirements of San Diego 
Municipal Code §22.3004 ("Contractor Standards"), and agrees to comply with 
requirements of that section. The Subcontractor further agrees to complete the 
Pledge of Compliance, incorporated herein by reference." 

',F. Pledge of Compliance may be downloaded at: 

http://www.sandiego.gov/purchasing/pdf/contractor standards questionnaire.pdf 

',G. The City received initial approval as a Labor Compliance Program on August 11,2003. The 
limited exemption from prevailing wages pursuant to Labor Code § 1771.5( a) does not apply to 
contracts under jurisdiction of the Labor Compliance Program. Inquiries, questions, or assistance 
about the Labor Compliance Program should be directed to: Equal Opportunity Contracting 
Program, 1200 Third Ave., Suite 200 MS56P, San Diego, CA 92101, Tel. 619-236-6000. 

H. The Contractor's attention is directed to the provisions of the State of California Labor Code 
§ 1776 (Stats. 1978, Ch. 1249). The Contractor shall be responsible for the compliance with 
these provisions by Subcontractors. 

1. The Contractor shall complete the work to be perfornled under this agreement and shall achieve 
Acceptance within the specified Worldng Days hi the Notice Inviting Bids from the NTP unless 
authorized otherwise by the Engineer. Time is of essence for the completion of the Work and the 
Project has Cliticalmi1estones to be met as listed in the Notice Inviting Bids. 

J. The City shall pay the Contractor for perfonnance of the Work on a time and materials basis 
not to exceed $35,000.00 without a written amendment to this Agreement. 

K. During the final design process (if any), if the Contractor modifies the Project such that a revision 
of the enviromnental document is required, the Contractor shall be responsible for all work 
required for implementing a revision, including preparation of revised documentation and 
coordination with City staff. Work shall not proceed on the project until the environmental 
requirements are met to the satisfaction of the City. There shall be no additional time allowed in 
the contract for processing and approval of revised pennit documents. 
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L. Prior to NTP or as required by the City, the Contractor shall: 

a) file surety bonds with the City to be approved by the City in the amounts and for the 
purposes noted in the Notice Inviting Bids and 

b) obtain the required insurance in accordance with 7-3, "LIABILITY INSURANCE" and 
any additional insurance as may be specified in the Supplemental Special Provisions. 

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and 
through its Mayor or designee, pursuant to the emergency contract provisions of City Charter §94 
authorizing such execution, and by the Contractor. 

THE CITY OF SAN DIEGO APPROVED AS TO FORM 

Jan I. GOZAttorney 

BY~~ 
Print Name: ____________ _ 

Deputy City Attorney 

Date:---,-/~OL-/-~""I!'fe'--l-/-I-L,,-~,,-------____ _ 
I I 

Date: __ 10_0_6..!-f_' J _____ _ 

Print N arne: Kyle P. N:ilir:n 

Title: Presid::nt 

Date: p~ 

City of San Diego License No.: B1974017184 

State Contractor's License No.: 298336 
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Bond no. 024061791 
Executed in Triplicate 

AGREEMENT (continued) 
PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND 

FAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND: 

Cass Construction, 111C. a corporation, as principal, and 

______ L~i-be-r-=ty'-M-u-tu-a-I-ln-s-u-ra-n-ce-C-o-m-'-p-a-n"-y ____ , a corporation authorized to do 

business in the State of California, as Surety, hereby obligate themselves, their successors and· 

assigns, jointly· and severally, to The City of San Diego a municipal cOiporation in the sum of . 

Thirty"Five Thousand Dollars and Zero Cents ($35,000.00) for the faithful performance of the 

annexed contract, and in the sum of Thirty~Five Thousand Dollars and Zero Cents ($35,000.00) for 

the benefit of laborers and materialmen designated below, 

Conditions: 

If the Principal shall faithfully perform the annexed contract Emergency Slope Repairs at 
Orchard Avenue, Bid Number K~16-6565-EMR-l, San Diego, California then the obligation herein 
with respect to a faithful performance shall be void; otherwise it shall remain in full force. 

If the Principal shall promptly pay all persons, frrms and corporations furnishing materials for 
or performing labor in the execution of this contract, and shall pay all amounts due under the 
California Unemployment Insurance Act then the obligation herein with respect to laborers and 
materialmen shall be void; otherwise it shall remain in full force. 

The obligation herein with respect to laborers and materialmen shall inure to the benefit of all 
persons, firms and corporations entitled to file claims under the provisions of Chapter 3 of Division 5 
of Title I of the Government Code of the State of California or under the provisions of Section 3082 
et seq. ofthe Civil Code of the State of California. 

Changes in the terms of the annexed contract or specifications accompanying same or 
referred to therein shall not affect the Surety's obligation all this bond, and the Surety hereby waives 
notice of same. 
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AGR,EEMENT (continued) 
PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND 

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the provisions of this 
bond. 

Dated. __ S_e-'-p_te_m_b_e_r_2_3 _______ , 2, __ 1~5:..-~ 

Approved as to Fonn 

Approved: 

Senior Contract Specialist 
Public Works Contracts 

Agreement (Rev. Aug. 2015) 
Emergency Slope Repairs at Orchard Avenue 

. Cass Construction, Inc. 

. Pri~ 

B~~ 
/' 

Kyle Po Nelson, President 
Printed Name of Person Signing for Principal 

Libert utuallnsurance Company 

Liberty Mutual Insurance Company 
. Local Addres~ of Surety 

790 The City Drive., Suite 200 
Orange, CA 92868 

Local Address (City, State) of Surety 

800-763-9268 
Local TelephonE( No. of Surety 

Premium $,_3_59_._00 ________ _ 

Bond No.,_0_2_4_06_1_7_9_1 _____ _ 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO} 

On September 24 , 2015 before me, _.....:.A..:..:. . ....:...P..:...;A"-'R.!..-'RA:....:.V..:....:A-.'-'N'-'-O=-___ -L,Notary Public, 

personally appeared __ ----'-'i<'-Lv:.:::le.....:.P.....:. . ....:...N:.:::eC!!:ls:..:::o-'-!n __________________ _ 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature; ~ ~tW7~ (Seal) 

A. PARRAVANO 
Commission No. 1984206 £ 

NOTARY PUBLIC - CALIFORNIA ~ 
SAN DIEGO COUNTY ~ 

Commission Expires July 6, 2016 I 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
CIVIL CODe § 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
County of San Diego 

On September '23, 2015 before me, Minna Huovila, Notary Public 
(insert name and title of the officer) 

peffional~appeared~_T~a_r~a_B_a_c_o~n~~~~~~~~~~~~~~~~~~~~ 
who proved to me on the basis of satisfectoryevidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted,executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

(j~ Signature ~~~: (Seal) 



THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 
T':is P01Ner of Attorney limits the acts of those named herein, and they have no authority to bind the Company except In the manner and to the extent herein stated. 

American Fire and Casualty Company 
The Ohio Casualty Insurance Company 

Liberty Mutual Insurance Company 
West American Insurance Company 

POWER OF ATTORNEY 

Certificate No. 6846298 

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of 
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the Jaws of the State of Massachusetts, and West American Insurance Company 
is a corporation duly organized under the laws ofth~.State of Indiana (~ereln collectively called the "Companies'), pursuantio and by authori\yherein set forth, does hereby name, constitute 
and appoint, Bradley R. Orr; Dale G. Harshaw; Geoffrey Snelton; John R. Qualln: Kyle King; Tara Bacon 

all of the city of San Diego , state of CA each individuallylfthere be more than o~e named, its true and lawful attomey-ili-fact to make; execute,seal, acknowledge 
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents anct shall 
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons ... 

IN WITNESS WHEREOF, this Power of Attomey has been subscribed byai1 authorized officer or official of the Companies and the corporate seals of the Companies have been affixed 
thereto this 23rd . day of January , ~. . 

STATE OF PENNSYLVANIA sS 
COUNTY OF MONTGOMERY 

American Fire and Casualty Company 
The Ohio Casualty InsuranCe Company 
Liberty Mutual Insurance Company 
West merican Insurance Company 

On this 23rd day of January , 2015 , before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and 
Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company, and that he, as such, beingauthorlzed so to do, 
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer. 

IN WITNESS WHEREOF, I have hereunto SUbSC!lb~na~nd affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the. day and year first above written. 
~-;;'{;l. ,14 $5» y~fi\.MO_N-""~~t\.I:,T!j !?~' Pt~J~$YL\t!;.!'!~. ~ Ii 
~ ~ONW~ . Notarial Saal (11,"\ . \ f).j- J J 
~ cit'· 4( "%" ;, Te~<%'<lP!ilst,"I.&, Holmy PlIbllc . By: ~ ~ 
~. (1 '$.. I Plym(,uth fwp" .Lli:;-e-re-s-a-:::p'-a";"st-el~la-'--:N'-'ot;"'!lry--::P-Ub:-:li:-'-c------

\ My Gornmis$inn EXplrfiS! I 

'·Murnh{~;~'pe·n~;;:;Yiv;<;;i;i·A;;;~;t;;;lti;i;-Of"f.Jotgrl1:;0t 

This Power of Attomey is made and execute ' ority of the following By-laws and Authorizations of American Fire <;Ind Casualty Company, The Ohi6 Casualty Insurance 
Company, Liberty Mutual Insurance Company, Insurance Company which resolutions are now in full force and effect reading as follows: 

ARTICLE IV - OFFICERS - Section 12. Power ofAttomey. Any officer or o.therQfficlal of the Corporation authorized for that purpose In writing by the Chairman or the President, and subject 
to such limitation as the Chairman or the President may prescribe, shall appoint such attomeys-In-fact, as may be necessary to act In behalfofthe Corporation to make, execute, seal, 
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-In-fact, subject to Ihe limitations set forth in their respective 
powers of attomey, shall have full power to bind the Corporation by their Signature and execution of any such instruments. and to attach thereto the seal of the Corporation. When so 
executed, such instruments shall b~l;lsblnding as If signed byihe Preslde!1icl!Jdattest~dtq by the SecreiarY. Any po\'ierorautholity grcmle.d.to any representative or attomey-In.fact und.er 
the provisions of this article may be revoked at any time by llie Board, tneChairificin;the President or by ine officer or officerS granting .such power or authority. 

ARTICLE XIII - Execution of Contracts": SECTION 5 .. Surety Bonds and Undertl;lkings. AnY~fflcer of the Company authori~ed for that puiposein. writing by the chairman or the president, 
and .subject to such limitations as the chairman or the president m<.1Y prescribe ,shall appoint sucn aftomeyscin·fact, as may be necessary to act in behalf of the Company to make, execute, 
seal, acknowledge and deliver as suretYl;lny and all undertakings, bonds, recognizances and. other sLirelyobligatloJis.$uch attomeys-In;fac!subject to the limitations .set forth in their 
respective powers of attomey, shall have fuilp,owerto bifid the Company by their signature and ex~cutlonofany suchlnsttuments and to aftachthereto the seal of the Company. When so 
executed such instruments shall be as binding as ifsigned by the president and attested by the secretary; 

Certificate of Designation - The Presidentofthe Company, acting purSuant to the Bylaws.oJ the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-In-
fact as may be necessary to act on behalf of the Company to make;.execute, seal, acknowledge and deliver as surety any alidall undertClkings, bOi1ds, recognizances and other surety 
obligations. . 

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attomey Issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

I, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casually Insurance Company, Liberty Mutual Insurance Company, and 
West American Insurance Company do hereby certify that the Original power of attomey of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said 
Companies, is In full force and effect and has not been .revoked. 
IN TESTIMONY WHEREOF, I have hereunto set my hand l;lnd affixed the seals of said Companies this 23rd day of September ,20~. 

By: --::~_--'~-::-__ '-,-:-..J.':..,. _--::-' -____ _ 

Gregory W. Davenport, Assistant Secretary 
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EXHIBIT A 

DRUG-FREE WORKPLACE CERTIFICATION 

"h 'V.V ...... "., 

Exhibit A - Drug Free Workplace Certification 
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EXiIIBIT A 

DRUG-FREE WORKPLACE CERTIFICATION 

PROJECT TITLE: _____ ~E;!.!m=er~g...:e~n~c:.I.y...!:S:.!.lo~pt:.:e~at:;...O~r~ch~a:::::lc!;;·d~A~ve~n~u~e::.._ _______ _ 

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No.1 00-17 
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 7-13.3, "Drug-Free 
Workplace", of the project specifications, and that; 

cass C1:nsI:n:ctim, In:::. 
(Name under which business is conducted) 

has in place a drug-free workplace program that complies with said policy. I further certify that each 
subcontract agreement for this project contains language which indicates the subcontractor's 
agreement to abide by the provisions of subdivisions a) through c) of the policy as outlined. 

Printed Name Kyle P. I:\els::n 

Ti tie P.resid:nt 
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EXHIBITB 

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

'.~. ·,.····.-·.·w·.w ..• ·• 
Exhibit B - ADA Compliance Certification 211 Page 
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EXHIBITB 

AMElUCAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

PROJECT TITLE:~ __ ...,--,E"",j lli=e.:;..fg=o.;eiO:::n,:":cO.LY-,S:::..::I",,,op.&;.:;..e .;;;.R;:,;:e;.a::pc:;;:a,::;:if'-"s..,;:;a""'t-'O"-'f:..;:c""h:,::a:::.f.=d...::.A=..v;..,;:e:.,;:;n""uO.l:c_......-____ _ 

I hereby certify that lam familiar with the requirements of San Diego City Council Policy No. 100-4 
regarding the American With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 7-13.2, 
"American With Disabilities Act", of the project specifications, and that; 

(Name under which business is conducted) .. 

has in place workplace program that complies with said policy. I further certify that each subcontract 
agreement for this project contains language which indicates the subcontractor's agreement to abide 
by the provisions of the policy as outlined. 

~.---'? -.~ 
Signed?~ <----
~. 

Printed Name Kyle P. ~ 

Title P.resida1t 
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EXHIBIT C 

CONTRACTOR STANDARDS - PLEDGE OF,COMPLIANCE 

0.' n ."," '.'Y"· ,~ .. 'w , ..•... 'Y. '.V"· v. -._ •. _ ~.,. 

Exhibit C - Contractor Standards - Pledge of Compliance 
Emergency Slope Repairs at Orchard Avenue 
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EXHIBITC 

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE 

PROJECT TITLE: ____ ~E=.!j m=er!...lg:o.le~n~c;.I..y..!:S::.!.lo~pt:..:e~R=eJ;!.p~al~·r.!:!.s.!:!a;!:.t..!:O:..!r~c~h.:::;ar!...:d~A::..!v~e~n.!!u~e ______ _ 

I declare under penalty ofpeljury that lam authorized to make this certification on behalf of 
<::ass O::nst::ru±im, Ji:x:.,. as Contractor, that I am familiar with the 

requirements of City of San Diego Municipal Code § 22.3004 regarding Contractor Standards as 
outlined in the WHITEBOOK, Section 7-13.4, "Contractor Standards", of the project specifications, 
and that Contractor has comp~ied with those:requirements. 

I further certify that each of the Contractor's subcontractors whose subcontracts are greater than 
$50,000 in value has completed a Pledge of Compliance attesting under penalty of perjury of having 
complied with City of San Diego Municipal Code § 22.3004. 

Dated this t yP/ Day of 5j:P'/l'e.l.{1f1 2015 

Printed Name. ___ ~_¥_le_P_._tiels::n ____________ _ 

Ti tIe P.r:ts.id:nt 
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EXHIBITD 

AFFIDAVIT OF DISPOSAL 

' .. " 
Exhibit IL.Affidavit of Disposal 251 Page 
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EXHIBITD 

AFFIDAVIT OF DISPOSAL 

WHEREAS, on the DAY OF " the undersigned 
entered into and executed a contract with the City of San Diego, a municipal corporation, for: . 

Emergency Slope Repairs at Orchard Avenue 
(Name of Project) 

as particularly described in said contract and identified as Bid No. K-16-6565-EMR-1; SAP No. 
(WBS/IOICC) 21003737; and WHEREAS, the specification of said contract requires the Contractor 
to affinn that "all brush, trash, debris, and surplus materials resulting from this project have been 
disposed of in a legal manner"; and WHEREAS, said contract has been completed and all surplus 
materials disposed of: 

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said 
Contractor under the terms of said contract, the undersigned Contractor, does hereby affirm that all 
surplus materials as described in said contract have been disposed of at the following location( s) 

and that they have been disposed of according to all applicable laws and regulations. 

Dated this _____ DAY OF ___________ _ 

_______________ Contractor 
by 

ATTEST: 

State of ___________ _ 
County of __________ _ 

On this DAY OF ,2 __ , before the undersigned, a Notary Public in and for 
said County and State, duly commissioned and swom, personally appeared ________ _ 
______ known to me to be the Contractor named in the 
foregoing Release, and whose name is subscribed thereto, and ac1mowledged to me that said 
Contractor executed the said Release. 

Notary Public in and for said County and State 
.~". p ", ,~,', • .w".=~ .~ •.. 
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EXHIBITE 

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED 
WITH BID UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106 

".h •• " •• "". '~N" ". "' 

Exhibit E - Non-Collusion Affidavit 
Emergency Slope Repairs at Orchard Avenue 
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EXHIBITE 

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND 
SUBMITTED WITH BID UNDER 23 UNITED STATES CODE 112 AND PUBLIC 

CONTRACT CODE 7106 

State of California 

County of S:m DiEg) 

) 
) ss. 
) 

Kyle P. N:ilirrl , being first duly sworn, deposes ahd 
PresidEn.' t says that he or she is ____ ~ ___________ of the party making the foregoing 

bid that the bid is hot made in the interest of, or on behalf of, any undisclosed person~ partnership, 

company, association, organization, or corporation; that the bid is genuine and not collusive or sham; 

that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or 

sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder 

. or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not 

in any manner, directly or indirectly, sought by agreement, communication, or conference with 

anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost 

element of the bid price, or of that of any other bidder, or to secure any advantage against the public 

body awarding the contract of anyone interested in the proposed contract; that all statements 

contained in the bid are true; and further, that the bidder has not, directly or indirectly, submitted his 

or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data 

relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company 

association, organization, bid depository, or to any member or agent thereof to effectuate a collusive 

or sham bid. 

~" /;.../-~/ 
Signed:~ 
~/( ( 

~ ... ,J' 

--L 
Title: ~ Ie P. N:ilirrl, Presidnt, cass G::nst:ru±im, In::::. 

Subscribed and sworn to before me this _____ day o f'--___ , 2 0_ 

Exhibit E - Non-Collusion Affidavit 
Emergency Slope Repairs at Orchard Avenue 

Notary Public 

(SEAL) 
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CALIFORNIA JURAT CERTIFICATE 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO} 

Subscribed and sworn tQ(or affirmed) before me on this 24th day of --,-~S=e::..a:p:..=.te=m.:..:..:::..be=r-,-,=20.::...:1=-5 

by ______________ ~K~yl~e~P~.~N~e~ls~o~n ________________________________________ ~ 

basis of satisfactory evidence to be the person(s) who appeared before me. 

Sign at u re;~ __ -L..:=-+.-!=:::~-I<:-=:.:::..!....<:l...L---"'-...><:....!~~( Sea I) 

A. PARRAVANO t 
Commission No. 1984206 2 

liif< NOTARY PUBLIC· CALIFORNIA ~ 
~ SAN DIEGO COUNTY I 
\~~~~c~om~m~iss~io~nE~~wlre~sJ~UI#Y5~,~20~16~ . 



EXHIBITF 

CONTRACTORS CERTIFICATION OF PENDING ACTIONS 

,,"~'.' .. ~, '" " 

Exhibit F - Contractors Certification of Pending Actions 
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EXHIBITF 

CONTRACTORS CERTIFICATION OF PENDING ACTIONS 

As part of its bid orproposa1 (Non-Price Proposal in the case of Design-Build contracts), the Bidder 
shall provide to the City a list of all instances within the past ten years where a complaint was filed or 
pending against the Bidder in a legal or administrative proceeding alleging that Bidder discriminated 
against its employees, subcontractors,· vendors or suppliers, and a description of the. status or 
resolution of that complaint, including any remedial action taken .. 

CHECK ONE BOX ONLY. 

IKl The undersigned certifies that within the past 10 years the Bidder has NOT been the 
subject of a complaint or pending action in a legal administrative proceeding alleging 
that Bidderdiscriminated against its employees, subcontractors, vendors or suppliers. 

D The undersigned certifies that within the past lO years the Bidder has been the 
subj ect of a complaint or pending action in a legal· administrative proceeding alleging 
that Bidder discriminated against its employees, subcontractors, vendors or suppliers: 
A description of the status or resolution of that complaint, including any remedial 
action taken and the applicable dates is as follows: 

Contractor Name: c:ass Cl:::rJst:rt:d:, In::!. 

Certified By Kyle P. t€ls:n Title P.l:e3:id::nt 

--_ .... - Signature 
Date #'. 

USE ADDITIONAL FORMS AS NECESSARY 

Contractors. Certification of Pending Actions 
Emergency Slope Repairs ate Grehard Avenue 
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EXHIBIT G 

EQUAL BENEFITS ORDINANCE CERTIFICATION OF COMPLIANCE 

"._"_,. _v 
Exhibit G - Equal Benefits Ordinance Celiification of Compliance 
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EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPLIANCE 

EXHIBITG 

For additional information, contact: 
CITY OF SAN DIEGO 

EQUAL BENEFITS PROGRAM 
202 C Street, MS 9A, San Diego, CA 92101 
Phone (619) 533-3948 Fax (619) 533·3220 

COMPANY INFORMATION 
Company Name: cass Cb:1sb:u:±iQ1, TIT::. Contact Name: Kyle P. NaLs:n . 
Company Address: P.O. B:::lx3b9 El cajm,CA 92022 Contact Phone: 619-590-0929 

Contact Email:~.a:rn 
CONTRACT INFORMATION 

Contract Title: EhEt:g:n::y slqB ~ at 0I:ch:rrd Ave. Start Date: 9/25/15 
ContractNumber (if no number, state location): K-16-6565-EfXR~1 End Date: 11/01/15. 

SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS 
The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and maintain 
equal benefits as defined in SDMC §22.4302 for the duration of the contract To comply: . 
• Contractor shall offer equal benefits to employees with spouses and employees with domestic partners. 

• Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child care; 
travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit. 

• Any benefit not offer an employee with a spouse, is not required to be offered to an employee with a domestic partner. 
• Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open enrollment 

periods. 
• Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements. 
• Contractor shall submit fBO Certification of Compliance, signed under penalty of perjury, prior to award of contract. 

NOTE: This summary is provided for convenience. Full text of the EBO and Rules Implementing the EBO are available at www.sandiego.govladminisiration. 
CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION 

Please indicate your firm's compliance status with the EBO. The City may request supporting documentation. 

~ I affirm compliance with the EBO because my firm (contractor must select one reason): 

Q4 Provides equal benefits to spouses and domestic partners. 
o Provides no benefits to spouses or domestic partners. 
o Has no employees. 
o Has collective bargaining agreement(s) in place prior to January 1, 2D11, that has not been renewed or expired. 

D I request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify my firm made a 
reasonable effort but is not able to provide equal benefits upon contract award. I agree to notify employees of the availability 
of a cash equivalent for benefits available to spouses but not domestic partners and to continue to make every reasonable 
effort to extend all available benefits to domestic partners. 

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent associated with 
the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)] 

Under penalty of perjury under laws of the State of California, I certify the above information is true and correct. I further certify that my firm 
understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration of the contract or 
pay a cash equivalent if authorized by the City. ? ,.-. '" ... / .-----·'7 . 

Kyle P. N9ls::n, Presid:nt . --;::::::-0~ ~ 9~yjr 
NamelTitie of Si nato /7· Si nature ~ 
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LIST OF SUBCONTRACTORS 
In accordance with the requirements provided in the "Subletting and Subcontracting Fiiir Practices Ad', Division 2, Part 1, Chapter 4 of the Public Contract Code, the Bidder shall list below the 
name and address of each Subcontractor who will perform work, labor, render services or specially fabricates and installs a portion [type] of the work or improvement, in an amount in excess of 
0.5% of the Contractor's total Bid. The Bidder shall also list below the portion of the work which will be done by each subcontractor under this Contract. The Contractor shall list only one 
Subcontractor for each portion of the Work. The DOLLAR VALUE of the total Bid to be performed shall be stated for all subcontractors listed. Failure to comply with this requirement shall 
result in the Bid being rejected as non-responsive and ineligible for award. The Bidder's attention is directed to the Special Provisions - General; Paragraph 2-3 Subcontracts, which stipulates 
the percent of the Work to be performed with the Bidders' own forces. The Bidder shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB 
Subcontractors that Bidders are seeking recognition towards achieving any mandatory, voluntary, or both subcontracting participation percentages. 

Subcontractors' License Number must be filled in. Failure to provide the information specified may deem the bidder non-responsive. 

Name: ____________ _ s 

Address: ____________ _ 
City: ______ _ State: ___ _ 
Zip: Phone:. ______ _ 
Email: 
Name:. ______________ __ 
Address:. _____________ _ 
City: State:. ___ _ 
Zip: Phone:. _______ _ 
Email: 

CD As appropriate, Bidder shall identify Subcontractor as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE): 

Certified Minority Business Enterprise 
Certified Disadvantaged Business Enterprise 
Other Business Enterprise 
Certified Small Local Business Enterprise 
Woman-Owned Small Business 
Service-Disabled Veteran Owned Small Business 

@ As appropriate, Bidder shall indicate if Subcontractor is certified by: 

City of San Diego 
California Public Utilities Commission 
City of Los Angeles 
U.S. Small Business Administration 

MBE 
DBE 
OBE 
SLBE 
WoSB 
SDVOSB 

CITY 
CPUC 
LA 
SBA 

Certified Woman Business Enterprise 
Certified Disabled Veteran Business Enterprise 
Certified Emerging Local Business Enterprise 
Small Disadvantaged Business 
HUBZone Business 

State of California Department of Transportation 
State of California's Department of General Services 
State of California 

WBE 
DVBE 
ELBE 

SDB 
HUB Zone 

CALTRANS 
CADoGS 

CA 

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification. 
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NAMED EQUIPMENTIMATERIAL SUPPLIER LIST 
The Bidder seeking the recognition of equipment, materials, or supplies obtained from Suppliers towards achieving any mandatory, voluntary, or both subcontracting participation percentages shall list the 
Supplier(s) on the Named EquipmentlMaterial Supplier List The Named EquipmentlMaterial Supplier List, at a minimum, shall have the name, locations (City) and the DOLLAR VALUE of the 
Suppliers. The Bidder will be credited up to 60% of the amount to be paid to the Suppliers for such materials and supplies unless vendor manufactures or substantially alters materials and supplies in which 
case 100% will be credited. The Bidder is to indicate (Y eslNo) whether listed·:firm is a supplier or manufacturer. In calculating the subcontractor participatio,n percentages, vendorslsuppliers will receive 
60% credit of the listed DOLLAR VALUE, whereas manufacturers will receive 100% credit. If no indication provided, listed :firm will be credited at 60% of the listed dollar value for purposes of 
calculating the Subcontractor Participation Percentage, Suppliers will receive 60% credit of the listed DOLLAR VALUE, whereas manufacturers will receive 100% credit. If no indication provided, listed 
:firm will be credited at 60% of the listed DOLLAR VALUE for purposes of calculating the subcontractor participation percentages. 

. NAMi ApDRESSkm.>H~~~~' 
OF VENDORlSY~PLIEJl" .. '. "F3}:~1~1 ,\.~~~ 

Nmne:. ________________________ ~ 
Address:. ________________________ _ 
City:. ______ _ State:. ____ __ 
Zip:. ____ _ Phone: ______ _ 
Email: ___________________ _ 

Nmne: ______________ _ 
Address: _____ ---,-_______ _ 
City:. ______ _ State: ________ _ 
Zip:. _____ _ Phone:. _______ _ 
Email:. ______________ __ 

Q) As appropriate, Bidder shall identifY VendorlSupplier as one of the following and shall include a valid proof of certification (except for OBE,SLBE and ELBE): 

Certified Minority Business Enterprise 
Certified Disadvantaged Business Enterprise 
Other Business Enterprise 
Certified Small Local Business Enterprise 
Woman-Owned Small Business 
Service-Disabled Veteran Owned Small Business 

(2) As appropriate, Bidder shall indicate ifVendorlSupplier is certified by: 

City of San Diego 
California Public Utilities Commission 
City of Los Angeles 
U.S. Small Business Administration 

MBE 
DBE 
OBE 
SLBE 
WoSB 
SDVOSB 

CITY 
CPUC 
LA 
SBA 

Certified Woman Business Eilterprise 
Certified Disabled Veteran Business Enterprise 
Certified Emerging Local Business Enterprise 
Small Disadvantaged Business 
HUBZone Business 

State of California Department of Transportation 
State of California's Department of General Services 
State of California 

WBE 
DVBE 
ELBE 

SDB 
HUBZone 

CALTRANS 
CADoGS 

CA 

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification. 
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SUPPLEMENTARY SPECIAL PROVISIONS 

The following Supplementary Special Provisions (SSP) modifies the following documents: 

1) Standard Specifications for Public Works Construction (The GREENBOOK) cunentIy in 
effect. 

2) The City of San Diego Standard Specifications for Public Works Construction (The 
WHITEBOOK). 

SECTION 1- TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND 
SYMBOLS 

1-2 

2-3.2 

2-5.3.1 

"."".,,,' .. 

TERMS AND DEFINITIONS. 

Normal Working Hours. To the City Supplement, ADD the following: 

The Nomlal Working Hours are 7:30 AM to 4:30 PM. 

SECTION 2 - SCOPE AND CONTROL OF WORK 

Self Performance. DELETE in its entirety and SUBSTITUTE with the following: 

1. You must perfoDll, with your own organization, Contract work amounting to at 
least 50% of the base bid alone or base bid and any additive or deductive 
altemate(s) that together when added or deducted foml the basis of award. 

2. The self perfoDllance percentage requirement will be waived for contracts 
when a "B" License is required or allowed. 

General. To the City Supplement, ADD the following 

7. For products for which an AML is available, products listed in the AML 
shall be used. A submittal review will be conducted for products not 
identified on an AML on a case-by-case basis when: 

a) The product type or category is not in the AML. 

b) The AML does not list at least two available manufacturers of the 
product. 

c) The material or manufacturer listed in tile AML is no longer 
available. Documentation to substantiate the product is no longer 
available or in production is required as part of the submittal. 
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2-9.1 

7-3 

7-3.1 

In the case of conducting a submittal review when required by the Plans or 
Special Provisions, or when requested by the Engineer, all submittals shall be 
accompanied by the City's submittal fonn. 

The Product Submittal Form is available for download at: 

http://www.sandiego.gov/publicworks/edocref/index.shtml 

Permanent Survey Markers. To the City Supplement, DELETE in its entirety and 
SUBSTITUTE with the following: 

Pursuant to Division 3, Chapter 15 of the Business and Professions Code, the 
Contractor shall not disturb survey monuments that "control the location of 
subdivisions, tracts, boundaries, roads, streets, or highways, or provide horizontal or 
vertical survey control" until they have been tied out by a Registered Land Surveyor 
or Registered Civil Engineer authorized to practice land surveying within the State of 
California. 

Monument Preservation will be perfonned by City Public Works Field Engineering 
Division (PW -FED) Field Survey Section on all Projects, unless pennission is 
obtained for these services in writing by PW-FED. 

The Contractor shall submit to the Engineer a minimum of 7 Days prior to the start of 
the Work a list of controlling survey monuments which may be disturbed. The 
Agency (or the owner on a Private Contract) will: 

a) set survey points outside the affected work area that reference and locate each 
controlling survey monument that may be disturbed, 

b) file a Corner Record or Record of Survey with the County Surveyor after 
setting the survey points to be used for re-establishment of the disturbed 
controlling survey monuments, and 

c) file a Corner Record of Record of Survey with the County Surveyor after re-
establishment of the disturbed controlling survey monuments. 

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR 

LIABILITY INSURANCE. DELETE in its entirety and SUBSTITUTE with the 
following: 

The insurance provisions herein must not be construed to limit your indemnity 
obligations contained in the Contract. 

Policies and Procedures. 

1. You must procure the insurance described below, at its sole cost and expense, to 
provide coverage against claims for loss including injuries to persons or damage 
to property, which may arise out of or in connection with the performance of the 
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7-3.2 

7-3.2.1 

Work by you, your agents, representatives, officers, employees or 
Subcontractors. 

2. Insurance coverage for property damage resulting from your operations is on a 
replacement cost valuation. The market value will not be accepted. 

3. You must maintain this insurance for the duration of this contract and at all times 
thereafter when you are cOlTecting, removing, or replacing Work in accordance 
with this contract. Your liabilities under the Contract, e.g., your indemnity 
obligations, is not deemed limited to the insurance coverage required by this 
contract. 

4. Payment for insurance is included in the various items of Work as bid by you, 
and except as specifically agreed to by the City in writing, you are not entitled to 
any additional payment. Do not begin any work under this contract until you 
have provided and the City has approved all required insurance. 

5. Policies of insurance must provide that the City is entitled to 30 days (10 days for 
cancellation due to non-payment of premium) prior written notice of cancellation 
or non-renewal of the policy. Maintenance of specified insurance coverage is a 
material element of the Contract. Your failure to maintain or renew coverage or 
to provide evidence of renewal during the tenn of the Contract may be treated by 
the City as a material breach of the Contract. 

Types of Insurance. 

Commercial General Liability Insurance. 

1. Commercial General Liability Insurance must be written on the CUlTent version 
of the ISO OCCUlTence form CG 00 01 07 98 or an equivalent fonn providing 
coverage at least as broad. 

2. The policy must cover liability arising from premises and operations, XeD 
(explosions, underground, and collapse), independent contractors, 
products/completed operations, personal injUly and advertising injury, bodily 
injury, property damage, and liability assumedurrderan insured's contract 
(including the tort liability of another assumed in a business contract). 

3. There must be no endorsement or modification limiting the scope of coverage 
for either "insured vs. insured" claims or contractual liability. You must 
maintain the same or equivalent insurance for at least 10 years following 
completion of the Work. 

4. All costs of defense must be outside the policy limits. Policy coverage must be 
in liability limits of not less than the following: 

General Annual Aggregate Limit 

Other than Products/Completed Operations 
Products/Completed Operations Aggregate Limit 
Personal Injury Limit 

Limits of Liability 

$2,000,000 
$2,000,000 
$1,000,000 
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7-3.2.2 

7-3.3 

7-3.3.1 

7-3.4 

7-3.5 

7-3.5.1 

7-3.5.1.1 

Each Occurrence $1,000,000 

Commercial Automobile Liability Insurance. 

1. You must provide a policy or policies of Commercial Automobile Liability 
Insurance written on the current version of the ISO form CA 00 01 12 90 or 
later version or equivalent foml providing coverage at least as broad in the 
amount of $1,000,000 combined single limit per accident, covering bodily 
injury and property damage for owned, non-owned, and hired automobiles 
("Any Auto"). 

2. All costs of defense must be outside the limits of the policy. 

Rating Requirements. Except for the State Compensation Insurance Fund, all 
insurance required by this contract as described herein must be carried only by 
responsible insurance companies with a rating of, or equivalent to, at least "A-, VI" 
by A.M. Best Company, that are authorized by the Califomia Insurance 
Commissioner to do business in the State, and that have been approved by the City. 

Non-Admitted Carriers. The City will accept insurance provided by non-admitted, 
"surplus lines" carriers only if the carrier is authorized to do business in the State and 
is included on the List of Approved Surplus Lines Insurers (LASLI list). 

All policies of insurance carried by non-admitted carriers must be subject to all of the 
requirements for policies of insurance provided by admitted carriers described herein. 

Evidence of Insurance. Fumish to the City documents e.g., certificates of insurance 
and endorsements evidencing the insurance required herein, and fumish renewal 
documentation prior to expiration of this insurance. Each required document must be 
signed by the insurer or a person authorized by the insurer to bind coverage on its 
behalf. We reserve the right to require complete, certified copies of all insurance 
policies required herein. 

Policy Endorsements. 

CommereiaTGeneral Liability Insurance 

Additional Insured. 

a) You must provide at your expense policy endorsement written on the current 
version of the ISO OccUlTence foml CO 20 10 11 85 or an equivalent fonn 
providing coverage at least as broad. 

b) To the fullest extent allowed by law e.g., Califomia Insurance Code §11580.04, 
the policy must be endorsed to include the City and its respective elected 
officials, officers, employees, agents, and representatives as additional insured. 

c) The additional insured coverage for projects for which the Engineer's Estimate is 
$1,000,000 or more must include liability arising out of: (a) Ongoing operations 
performed by you or on your behalf, (b) your products, (c) your work, e.g., your 

Exhibit J - Proposal 40 I Page 
Emergency Slope Repairs at Orchard Avenue 



7-3.5.1.2 

7-3.5.1.3 

7-3.5.2 

7-3.5.2.1 

7-3.6 

7-3.7 

7-3.8 

7-3.9 

completed operations performed by you or on your behalf, or (d) premises 
owned, leased, controlled, or used by you. 

d) The additional insured coverage for projects for which the Engineer's Estimate is 
less than $1,000,000 must include liability arising out of: (a) Ongoing operations 
perfonned by you or on your behalf, (b) your products, or (c) premises owned, 
leased, controlled, or used by you. 

Primary and Non-Contributory Coverage. The policy must be endorsed to 
provide that the coverage with respect to operations, including the completed 
operations, if appropriate, of the Named Insured is primary to any insurance or self-
insurance of the City and its elected officials, officers, employees, agents and 
representatives. Further, it must provide that any insurance maintained by the City 
and its elected officials, officers, employees, agents and representatives must be in 
excess of your insurance and must not contribute to it. 

Project General Aggregate Limit. 

The policy or policies must be endorsed to provide a Designated Construction Project 
General Aggregate Limit that will apply only to the Work. Only claims payments 
which arise from the Work must reduce the Designated Construction Project General 
Aggregate Limit. The Designated Construction Project General Aggregate Limit 
must be in addition to the aggregate limit provided for the products-completed 
operations hazard. 

Commercial Automobile Liability Insurance. 

Additional Insured. Unless the policy or policies of Commercial Auto Liability 
Insurance are written on an ISO fonn CA 00 01 12 90 or a later version of this fonn 
or equivalent form providing coverage at least as broad, the policy must be endorsed 
to include the City and its respective elected officials, officers, employees, agents, 
and representatives as additional insured, with respect to liability arising out of 
automobiles owned, leased, hired or borrowed by you or on your behalf. This 
endorsement is limited to the obligations pennitted by California Insurance Code 
§11580.04. 

Deductibles and Self-Insured Retentions. You must pay for all deductibles and 
self-insured retentions. You must disclose deductibles and self-insured retentions to 
the City at the time the evidence of insurance is provided. 

Reservation of Rights. The City reserves the right, from time to time, to review 
your insurance coverage, limits, deductibles and self-insured retentions to determine 
if they are acceptable to the City. The City will reimburse you, without overhead, 
profit, or any other markup, for the cost of additional premium for any coverage 
requested by the Engineer but not required by this contract. 

Notice of Changes to Insurance. You must notify the City 30 days prior to any 
material change to the policies of insurance provided under this contract. 

Excess Insurance. Policies providing excess coverage must follow the form of the 
primary policy or policies e.g., all endorsements. 
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7-4 

7-4.1 

7-4.1.1 

7-8.6 

7-10.5.3 

7-15 

WORKERS' COMPENSATION INSURANCE. DELETE 111 its entirety and 
SUBSTITUTE with the following: 

Workers' Compensation Insurance and Employers Liability Insurance. 

1. In accordance with the provisions of §3700 of the California Labor Code, you 
must provide at your expense Workers' Compensation Insurance and Employers 
Liability Insurance to protect you against all claims under applicable state 
workers compensation laws. The City, its elected officials, and employees will 
not be responsible for any claims in law or equity occasioned by your failure to 
comply with the requirements of this section. 

2. Limits for this insurance must be not less than the following: 

Workers' Compensation 

Bodily Injury by Accident 
Bodily Injury by Disease 
Bodily Injury by Disease 

Statutory Employers Liability 

$1,000,000 each accident 
$1,000,000 each employee 
$1,000,000 policy limit 

3. By signing and returning the Contract you certify that you are aware of the 
provisions of §3700 of the Labor Code which require every employer to be 
insured against liability for worker's compensation or to undertake self-insurance 
in accordance with the provisions of that code and you must comply with such 
provisions before commencing the Work as required by § 1861 of the California 
Labor Code. 

Waiver of Subrogation. 

The policy or policies must be endorsed to provide that the insurer will waive all 
rights of subrogation against the City, and its respective elected officials, officers, 
employees, agents, and representatives for losses paid under the ten11S of the policy 
or policies and which arise from work perfonned by the Named Insured for the City. 

Water Pollution Control. ADD the following: 

1. Based on a preliminary assessment by the City, the Contract is subject to 
WPCP. 

Steel Plate Covers. Table 7-10.5.3(A), REVISE the plate thiclmess for 5'-3" trench 
width to read 1 W'. 

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. To the City 
Supplement, fourth paragraph, last sentence, DELETE in its entirety and 
SUBSTITUTE with the following: 

Your duty to indemnify and hold hannless does not include any claims or liability 
arising from the established active or sole negligence, or willflll misconduct of the 
City, its officers, or employees. 
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7-16 

ADD: 

7-16 

7-16.1 

, •• '~.' •• ,,'Y ~. 'VY' U~ ~ "' 

COMMUNITY LIAISON. To the City Supplement, DELETE in its entirety and 
SUBSTITUTE with the following: 

COMMUNITY OUTREACH. 

General. 

1. To ensure consistency with the City's community outreach plan for the 
project, the City will work with you to infonn the public (which includes, but 
is not limited to, property owners, renters, homeowners, business owners, 
recreational users, and other community members and stakeholders) of 
construction impacts. Efforts by you to mitigate construction impacts by 
communicating with the public require close coordination and cooperation 
with the City. 

2. You shall perfonn the community outreach activities required throughout the 
Contract Time. You shall assign a staff member who will perfonn the 
required community outreach services. 

3. You shall closely coordinate the Work with the businesses, institutions, 
residents and property owners impacted by the Project. 

Your example duties include notifying businesses, institutions, and residents 
of the commencement of construction activities not less than 5 days in 
advance, coordinating access for vehicular and pedestrian traffic to 
businesses, institutions, and residences impacted by the Project, reporting 
activities at all Project progress meetings scheduled by the Engineer, 
attending the Project Pre-construction Meeting, attending 2 community 
meetings, responding to community questions and complaints related to your 
activities, and documenting, in writing, as well as logging in all inquiries 
and complaints received into the City's Public Contact Log located on the 
City's SDShare site: 

http://sdshare/forums/ecp/PITS/picr/Lists/Public%20Contact%20Log/ AllIte 
ms.aspx. 

4. You shall execute the Information Security Policy Acknowledgement Form -
For Non-City Employees within 15 days of the award of the Contract if: 

a) Your contact information is made available on any outreach 
materials or; 

b) You will be the primary point of contact to resolve proj ect related 
inquiries and complaints. 

5. Electronic Communication. 

All inquiries and complaints will be logged in to the City's SDShare site 
within 24 hours of receipt of inquiries and complaints. 
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7-16.1.1 

7-16.1.2 

7-16.2 

.~.w ., 

Any updates or a resolution of inquiries, and complaints shall be documented 
in the City's SDShare site within 24 hours. 

Copies of email communications shall be saved, individually, on to the City's 
SDShare site as an Outlook Message Fom1at (* .msg). 

All graphics, photos, and other electronic files associated with the inquiries 
and or complaints shall be saved into the individual record. 

Quality Assurance. 

1. During the course of community outreach, you shall ensure that the character 
of all persons that conduct community outreach (distributing door hangers, 
attending community meetings, interacting with the public, etc.) on your 
behalf shall: 

a. Have the ability to speak and comprehend English and/or Spanish, as 
appropriate for the community or public they are infonning, 

b. Possess and display easily verifiable and readable personal 
identification that identifies the person as your employee, 

c. Have the interpersonal skills to effectively, professionally, and 
tactfully represent you, the project, and the City to the public. 

Submittals. 

1. You shall submit to the Resident Engineer, for review and approval, all drafts 
of letters, notices, postcards, door hangers, signs, mailing lists, proposed 
addresses for hand-delivery, and any other notices and letters that are to be 
mailed and or distributed to the pUblic. 

a. Prior to distributing or mailing, you shall submit final drafts of 
letters, notices, postcards, door hangers, signs, and any other notices 
and letters to the Resident Engineer for final review and approval. 
Submit a PDF copy of the approved door hangers to the Engineer. 

b. After distributing or mailing, you shall submit verification of 
delivery and any copies of retumed notices to the Resident Engineer. 
Submit a PDF copy of the approved letters and notices to the 
Engineer. 

2. You shall use the City's SDShare site to identify and SUmmat1Ze 
communications (via phone, in person, and email) with the public within 24 
hours of receipt, even if your response to the individual is still incomplete. 
You shall upload to the City's SDShare site copies of all written, electronic, 
and verbal communications and conversations with the public. 

Community Outreach Services. 
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7-16.2.1 

7-16.2.2 

Public Notice by Contractor. 

1. Post Project Identification Signs in accordance with section 7-10.6.2 

2. Notify businesses, institutions, property owners, residents or any other 
impacted stakeholders, within a minimum 300 feet radius of the Project, of 
construction activities and utility service interruptions not less than 5 days in 
advance. 

3. FU111ish and distribute public notices in the form of door hangers using the 
City's format to all occupants and/or property owners along streets: 

a. W1lere Wode is to be perfonned at least 5 days before starting 
construction or survey activities or impacting the community as 
approved by the Resident Engineer. 

b. Within 5 days of the completion of your construction activities 
where work was perfonned, you shall distribute public notices in the 
fonn of door hangers, which outlines the anticipated dates of Asphalt 
Resurfacing or Slurry Seal. 

c. No less than 48 hours in advance and no more than 72 hours in 
advance of the scheduled resurfacing. 

4. Leave the door hanger notices on or at the front door of each dwelling and 
apartment unit and at each tenant of commercial buildings abutting each of 
the street block segments. Where the front doors of apartment units are 
inaccessible, distribute the door hanger notices to the apartment manager or 
security officer. 

5. Door Hanger Material: You shall use BlankslUSA brand, Item Number 
DHJ5B6WH, 1 W' Holes (removed), 2-up Jumbo Door I-Ianger in Bristol 
White, or approved equal. 

6. Mailed Notice Material: You shall use Cougar by Domtar, Item Number 
2834 or approved equal. 

7. For all Work on private property, contact each owner and occupant 
individually a minimum of 15 days prior to the Work. If the Work has been 
delayed, re-notify owners and occupants of the new Work schedule, as 
directed by the Resident Engineer. 

8. A sample of public notices is included in the Contract Appendix. 

Communications with the Public. 

1. Coordinate access for vehicular and. pedestrian traffic to businesses, 
institutions and residences impacted by the Project. 

2. You shall provide updates on construction impacts to the Resident Engineer. 
You shall notify the Resident Engineer in advance about time-sensitive 
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7-16.2.3 

9-3.2.5 

construction impacts and may be required to distribute construction impact 
notices to the public on short notice. 

3. You shall incorporate community outreach activities related to construction 
impacts in the baseline schedule and update the Resident Engineer with each 
week's submittal of the Three-Week Look Ahead Schedule. 

4. At the request of the Resident Engineer, you shall attend and participate in 
project briefings at community meetings. 

5. You shall coordinate with the Resident Engineer on all responses and actions 
taken to address public inquiries and complaints within 24-hours that they are 
received. 

Communications with Media. 

1. The City may allow members of the media access to its construction site(s) 
on a case-by-case basis only. 

2. Occasionally, members of the media may show up at construction sites, 
uninvited. Members of the media (including, but not limited to newspaper, 
magazine, radio, television, bloggers, and videographers) do not have the 
legal right to be in the construction site without the City's pennission. 

3. In the event media representatives arrive near or on the construction site(s), 
you shall keep them off the site(s), in a courteous and professional manner, 
until a Public Infonnation Officer is available to meet them at an approved 
location. 

4. You shall report all members of the media visits to the Resident Engineer as 
quickly as possible, so that the City's Public Infonnation Officer can meet 
with the members of the media at the construction site(s). 

5. If the City allows members of the media to access a construction site, you 
shall allow the City to escort the media representatives while they are on the 
construction site and shall ensure their safety. 

6. You shall require media representatives to sign in and out of the Site Visitor 
Log and to use Personal Protective Equipment. 

7. You have a right to speak to members of the media about your company and 
its role on the project. All other questions shall be refelTed to the City. 

SECTION 9 - MEASUREMENT AND PAYMENT 

Withholding of Payment. To the City Supplement, item i), DELETE in its entirety 
and SUBSTITUTE with the following: 
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ADD: 

9-3.7 

ADD: 

707-1.1 

." ",". 

i) Your failure to comply with 7-2.3, "PAYROLL RECORDS" and 2-16, 
"CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING 
SYSTEM." 

Compensation Adjustments for Price Index Fluctuations. This Contract is subject 
to the provisions of The WHITEBOOK for Compensation Adjustments for Price 
Index Fluctuations for the paving asphalt. 

SECTION 707 - RESOURCE DISCOVERIES 

Environmental Document. The City of San Diego Environmental Analysis Section 
(EAS) of the Development Services Department has prepared Notice of Exemption 
for Emergency Slope Repairs at Orchard Avenue as referenced in the Contract 
Appendix. You must comply with all requirements of the Notice of Exemption as 
set forth in the Contract Appendix L. 

END OF SUPPLEMENTARY SPECIAL PROVISIONS (SSP) 
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PROPOSAL 
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EXHIBIT J 

PROPOSAL 

To the City of San Diego: 

In accordance with the RFQ, the Contractors proposal, the specifications and requirements on file 
with the City Clerk and the Contract documents, and subject to all provisions of the Charter and 
Ordinances of the City of San Diego and applicable laws and regulations of the United States and the 
State of California, the undersigned hereby proposes to furnish to the City of San Diego, complete at 
the prices stated herein, the items or services hereinafter mentioned. The undersigned further 
warrants that this bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid is genuine and not 
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder to 
put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed 
with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, 
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage 
against the public body awarding the contract of anyone interested in the proposed contract; that all 
statements contained in the bid are true; and, further, that the bidder has not, directly or indirectly, 
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, 
company, association, organization, bid depository, or to any member or agent thereof to effectuate a 
collusive or sham bid. 

The undersigned bidder(s) further warrants that bidder(s) has thoroughly examined and understands 
the entire Contract Documents (plans and specifications) and the Bidding Documents therefore, and 
that by submitting said Bidding Documents as its bid proposal, bidder(s) acknowledges and is bound 
by the entire Contract Documents, including any addenda issued thereto, as such Contract Documents 
incorporated by reference in the Bidding Documents. 

IF A SOLE OWNER OR SOLE CONTRACTOR SIGN HERE: 

(1) Name under which business is conducted'---_________________ _ 

(2) Signature (Given and surname) of proprietor __________________ _ 

(3) Place of Business (Street & Number) __________________ _ 

(4) City and State ___________________ Zip Code __ _ 

(5) Telephone No. ____________ Facsimile No. _________ _ 

IF A PARTNERSHIP, SIGN HERE: 

(1) Name under which business is conducted __________________ _ 
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(2) Name of each member of partnership, indicate character of each partner, general or special 
(limited) : 

(3) Signature (Note: Signature must be made by a general partner) 

Full Name and Character of partner 

(4) Place of Business (Street & Number) _________________ _ 

(5) City and State ________________ Zip Code _____ _ 

(6) Telephone No. ____________ Facsimile No. _________ _ 

IF A CORPORATION, SIGN HERE: 

(1) Name under which business is conducted c:ass CJ::::rJst:ru::, In:::. 

(2) Signature, with official title officer authorized to sign for the corporation: 
,..".....". ........ 

Kyle P. N:ilio1 
(Printed Name) 

P.resida1t 
(Title of Officer) 

(Impress Corporate Seal Here) 

(3) Incorporated under the laws of the State of_c:a"",=l==i "",farma=",,' ~ ___________ _ 

(4) Place of Business (Street & Number) ----'-11'-"0""'0-'W3grer~ ......... '-"Dr .......... ------------

(5) City and State ___ El_ili--=<-jm ___________ Zip Code --=920=20"'--__ 

(6) Telephone No. __ 6_1_9-,_5_9_0-_0_92-'-9 _____ Facsimile No. 619-590-1202 
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THE FOLLOWING SECTIONS MUST BE FILLED IN BY ALL PROPOSERS: 

In accordance with the "NOTICE INVITING BIDS", the bidder holds a California State 
Contractor's license for the following classification(s) to perfonn the work described in these 
specifications: 

LICENSE CLASSIFICATION ____ A ______ -,--__ -'--________ _ 

LICENSE NO. __ 29_83_3_6 ____ _ EXPIRES 4/30/17 

This license classification must also be shown on the front of the bid envelope. Failure to show 
license classification on the bid envelope may cause return of the bid unopened. 

TAX IDENTIFICATION NUMBER (TIN): ------~-

E-Mail Address: __ rrhus2@cass:::r ________ '_m_"_cnn _________________ _ 

THIS PROPOSAL MUST BE NOTARIZED BELOW: 

I certify, under penalty of perjury, that the representations made herein regarding my State 
Contractor's license number, classification and expiration date are true and correct. 

Title Kyle P. Na1s::n, P.res:i.d:nt 
<=ass Cl::nstruct.im, Inc. 

SUBSCRIBED AND SWORN TO BEFORE ME, THIS ____ DAY OF ____ , __ . 

Notary Public in and for the County of ___________ , State of ______ _ 

(NOTARIAL SEAL) 
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CALIFORNIA JURAT CERTIFICATE 

A notary public or other officer completing this certificate verifies only the identity ofthe individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO} 

Subscribed and sworn to (or affirmed) before me on this 24th. day of _---.-:S~e::.l:p~te~m~be~r____'!C!::.2::::.;Ol=5 

by ______________ ~K~y=le~P~.~N=e=ls=o~n~ ______________________________________ ~ 

proved to me on the basi of satisfactory evidence to be the person(s) who appeared before me. 

S ig nat u re : • .L-------'Id--'-f-f-.,..-"-¥ ....... "'-""--=--"""--""--'"'-'......,.<---( Se a I) 

A.PARRAVANO t 
Commission No. 1984206 ~ i 

NOTARY PUBLIC - CALIrORNIA ~ .~ 
SAN DIEGO COUNTY ~ I 

Commission Expires July 6, 2016 ~: 



EXHIBITK 

CONTRACTOR'S COMPENSATION RATE SCHEDULE 

v, ' Y'Y''''"Y'."'Hv.Y."'v" ""''''.'~ .".~~,·".m"'M"N v'." ~., 
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EXHIBITK 

CONTRACTOR'S COMPENSATION RATE SCHEDULE 

The following Compensation Rate Schedule shall constitute the maximum rates (e.g., labor, direct 
costs, etc.) for Extra Work, if any, provided by the Contractor during the tel1TI of this agreement. 

These rates are being specified as the Contractor's standard established rates for calculating labor 
costs without allowance for overhead and profits. For markup provisions and allowable charges 
refer to 3-2.4, "Agreed Prices." 

Contractor - Cass Construction Inc. 

Title/Classification 

Project Manager 

Superintendent 

Foreman 

Operator! oiler 

Grade Checker 

TruckDriver 

Laborer/ Pipelayer 

Carpenter 

Cement Mason 

v. .v 
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150.00 

105.00 

92.00 

90.00 

90.00 

70.00 

68.00 

74.00 

64.DO 
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NOTICE OF EXEMPTION 
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(Check one or both) 
TO: X RECORDER/COUNTY CLERIC 

P.O. Box 1750, MS A-33 

NOTICE OF EXEMPTION 

FROM: CITY OF SAN DmGO 
PUBLIC WORKS DEPARTMENT 

1600 PACIFIC HWY, ROOM 260 
SAN Dmoo, CA 92101-2422 

525 B STREET, SUITE 750, MS 908A 
SAN DmGO, CA 92101 

___ OFFICE OF PLANNING AND RESEARCH 
1400 TENTH STREET, ROOM 121 
SACRAMENTO, CA 95814 

Project No.: 21003737 Project Title:. Emergency Slope Repairs at Orchard Avenue 

PROJECT LOCATION-SPECIFIC: Bluffs at west terminus of Orchard Ave. within the Ocean Beach community pla1ll1ing area (Council 
District 2). 

PROJEQT LOCATION-CITy/COUNTY: San Diego/San Diego 

DESCRIPTION OF NATURE, PURPOSE, AND BENEFICIARIES OF PROJECT: Concrete is in danger of collapsing on 
occupants of an illegal shelter carved into the coastal bluff between Orchard Ave. and Pescadero Ave. The emergel1CY work 
consists ofbrealdng. 4P about 250 square feet of 5 inch thick shotcrete (ooncrete shell) into smallel' sections and allowing the 
sections to collapse in place 011 the shelter floor to prevent an unexpected collapse on occupants. Crews will use safety hamesses 
and hand-held air tools. The contractor shall implement best management practices such as securing erosion control blankets over 
loose soil to prevent impacts to the bluff and keep sediment fi:om discharging to the ocean. Access to the construction area shall be 
from the existing stairs at the end of Orchard Ave. and fi'om the condominium property above the illegal shelter. Staging will be in 
the City right of way at the end of Orchard Ave on paved surfaces. No environmentally sensitive lands would be impacted. If the 
emergency work results in permanent impacts to environmentally sensitive lands,a subsequent Coastal Development Permit is 
required in accordance with Section 126.0718 of the Land Development Code. TIre application for the Coastal Development 
Permit shEill be submitted within 60 days of completion of the emergency work. 

NAME OF 'PUBLIC AGENCY ApPROVING PROJECT: 

EXEMPT STATUS: 

City of San Diego, Public Works 
Contact: Mike FaldlOury 
1010 2nd Ave, Ste 1200 
San biego, CA 92101 
619-533··3894 

,ex) EMERGENCYPROJECT-SEC.21080(b)(4); 15269(b)(c) 

RBASONS WHY PROJECT IS EXEMPT: The emergency repairs are required in otdel' to protect public health, safety and property. This 
determination is supported by photographs and the expert opinion of the City Engineer and City Geologist. The City of San Diego 
conducted an environmental review which determined that the project meets the stattltory exemption cl;iteria set forth in CEQA 
State Guidelines, Section (SEC. 21080(b)( 4); 15269 (b)(c). 

I 

LEAD AGBNCYCONTACT PERSON: CARRIE PURCELL TELEPHONE: 619-533-5124 

IF FILED BY APPLICANT: 
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING. 
2.. HAS A NOTICE OF EXEM~TI<7,t. BEEN FILED BY TI-IB PUBLIC AGBNCY APPROVING THE PROJECT? /2 (X):ES ~: NOy/ G .~ / C-~A 9/;/;)-' 

·CAIUUE PURCELL, PRINCIPAL PLANNER DAT~ 

CHECKONB: 
(X) SIGNED By LEAD AGENCY 
( ) SIGNED BY ApPLI.CANT 

Revised September.l, 2015 JA 
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NOT TO SCALE 

Exhibit M - Location Map 571 Page 
Emergency Slope Repairs at Orchard Avenue 




