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AN ORDINANCE AMENDING CHAPTER 12, ARTICLE 6,

DIVISION 4 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 126.0402 AND 126.0404;

 AMENDING

CHAPTER 12, ARTICLE 9, DIVISION 7 BY AMENDING

SECTION 129.0710; AMENDING CHAPTER 14, ARTICLE 3,

DIVISION 3 BY AMENDING SECTION 143.03

02; AMENDING

CHAPTER 14, ARTICLE 3, DIVISION 10 BY AMENDING

SECTION 143.1025; AMENDING CHAPTER 14, ARTICLE 3

BY ADDING NEW DIVISION 14, SECTIONS 143.1401,

143.1403, 143.1405, 143.1410, AND 143.1415, ALL RELATING

TO CLIMATE ACTION PLAN CONSISTENCY

REGULATIO

NS.

WHEREAS, on December 15,20

15, by San Diego Resolu

tion R-310176, the City

Council ce

rtified the Cl

imate Action Plan Final Envi

ronmental Im

pact Repor

t No. 416603/SCH

No. 2015021053, and 

by San Diego Resolution I-310175, ado

pted the Clim

ate Action Plan; an

d

WHEREAS, on July 1

2, 2016, by Sa

n Diego Resolution R-310596, the C

ity Council

adopted an amendment to the Cl

imate Action Plan to add a Climate Actio

n Plan Consiste

ncy

Checklis

t (CAP Consistency Checklis

t) to ensure t

hat future d

evelopm

ent projec

ts that rely on

the gree

nhouse

 gas (GHG) emissions a

nalysis 

in the Cli

mate Action Plan are con

sistent 

wit

h the

assumptions

 of the C

limate Action

 Plan; a

nd

WHEREAS, the United Nations Intergover

nmental Panel

 on Climate Chang

e reports that

more aggre

ssive actions are n

eeded to slow the effec

ts of the eve

r present an

d worsenin

g clim

ate

crisis; and

WHEREAS, the City is com

mitted to the goal

 of achie

ving net zero GHG emissions

 by

2035 to respon

d with urgency

 to the clim

ate crisis

; and

WHEREAS, the City has dev

eloped

 the Clim

ate Action Plan

 Update Pack

age (CAP

Update) to up

date the City's C

limate Action Plan adop

ted in 2015; and
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WHEREAS, City staff es

timate that the CAP Update will res

ult in

 GHG emissions

reductions o

f 63.3 

percen

t below

 the ba

seline b

y 203

0 and net zero e

mission

s by 

2035; an

d

WHEREAS, the C

AP Update i

ncludes

 six eq

uity-focu

sed stra

tegies

 to

 reduce

 and avoid

GHG emission

s: Strategy 1

: Decarb

oniza

tion of the B

uilt En

viron

ment; S

trategy

 2: A

ccess

 to

Clean & Renewable En

ergy; S

trategy 3: 

Mobility & Land Use; S

trategy 4: Circul

ar Econ

omy &

Clean Communities

; Strategy 5: Re

silien

t Infra

structure and

 Healthy Eco

systems; and S

trategy

6: Emerging Climate Actions; and

WHEREAS, the CAP Update quantifies G

HG emission

s, both existing an

d projec

ted

over a s

pecifie

d period of time, resul

ting from activities 

within the City; and

WHEREAS, base

d on substantial evi

dence, City staff has

 created a

 CAP Update

 that

establishe

s a level o

f GHG emissions

 below which the contribution to GHG emissions

 from

activities cov

ered by the CAP Update are no

t cumulatively consid

erable; 

and

WHEREAS, the CAP Update identifies an

d analyzes

 the GHG emissions 

resultin

g from

specific a

ctions or categorie

s anticipated within the C

ity;

 and

WHEREAS, City staff have in

cluded in

 the CAP Update specific

 measures

 and

perform

ance s

tandards based

 on subs

tantial evidenc

e they have revie

wed tha

t dem

onstra

tes 

the

City will collectively achieve the spec

ified GHG emissions le

vel if implemented on a proj

ect-by-

project basis; and

WHEREAS, the CAP Update establish

es a mechanis

m to monitor

 the

 City's pro

gress

toward achievin

g the spec

ified GHG emissions le

vel and w

ill be am

ended 

if the sp

ecified G

HG

emission

s leve

ls are

 not ach

ieved

; and

WHEREAS, the CAP Update will be a

dopted in a pub

lic proce

ss fol

lowing

environmental review

; and
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WHEREAS, the CAP Update serves a

s a Qualified 

GHG Reduc

tion Pla

n for purp

oses of

tiering under 

the Californ

ia Env

ironmental Quality Act (CEQA) as

 set forth in CEQA Guideline

s

section 1

5183.5; 

and

WHEREAS, this Ordinanc

e amends the L

and Developm

ent Code ofthe 

San Diego

Municip

al Cod

e to add

 Climate Action

 Plan Consistenc

y Regulations

 (CAP Consistenc

y

Regula

tions) as par

t ofthe implementation measures

 for the CAP Update; and

WHEREAS, the CAP Consistency Regulations will replace

 the CAP Consistency

Checklis

t adopted in 2016 as the list of measure

s that can be im

plemented 

on a proj

ect-by-

project basis to ensure 

that new develop

ment is cons

istent with the CAP Update; and

WHEREAS, the C

AP Consistency

 Regulation

s apply to 

specifie

d ministe

rial and

discretionary

 projects to ensure

 that projec

ts com

ply with the go

als and objective

s of the 

CAP

Upd

ate; a

nd

WHEREAS, the CAP Consistency Regula

tions ensure

 that future pr

ojects relyin

g on the

GHG analys

is in the C

AP Update are c

onsistent with the 

assumptions s

et fo

rth i

n the

 CAP

Update, and

 speci

fy measure

s that C

ity staff have

 determined, b

ased on su

bstantial evi

denc

e, will

if implemented on a project-by-pr

oject basis,

 collectively ac

hieve the spe

cified G

HG emissions

reductions targets iden

tified i

n the C

AP Update, as re

prese

nted by City s

taff in

 the C

AP

Consistency R

egulations Technica

l Supp

ort Documentation inclu

ded in the Repor

t to the C

ity

0

u

e

rí

Council N

o. 00'

528 ; NOW,THEREFORE,

BE IT ORDAINED, by the Council

 of the C

ity of 

San Diego, a

s follows:

Se

c

tio

n 

1.

 

That Chapter 12, A

rticle 6, D

ivision 4 of the San Diego Municipa

l Code is

amended b

y amending sections 

126.04

02 and 12

6.0404, to re

ad as f

ollows:
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Chapter 12

Article 6: Development Permits

Division 4: Neighborhood Development Permit Procedures

§126.0402

 

When a Neighborhood Development Permit is Required

(a) through (r) [No change in text.]

(s) A Neighborhood Development Permit is required for development that

deviates from the Climate Action Plan Consistency Regulations as

described in Section 143.1403(4

§126.0404

 

Findings for a Neighborhood Development Permit Approval

A Neighborhood Development Permit may be approved or conditionally

approved only if the decision maker makes all of theßndings in Section

126.0404(a) and the supplementalßndings in Section 126.0404(b) through (h)

that are applicable to the proposed development as specified in this section.

Theseßndings are not required for affordable housing that is provided pursuant to

Chapter 14, Article 3, Division 7, unless the development will exceed the allowed

incentives or the develop

ment deviates from the Climate Action Plan

 Consistency

Regulations as described in Section 143.1403(4

(a) through (g) [No change in text.]

(h) Supplemental Findings - Deviation from the Climate Action Plan

Consistency Regulations

A Neighborhood Development Permit required in accordance with Section

143.1403(c) because a deviation from the Climate Action Plan

Consistency Regulations may be approved or conditionally approved only
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if the decision maker makes the following supplementalßndings in

addition to thefìndings in Section 126.0404(a):

(1) The proposed deviation is the minimum necessary to afford relief

from special circumstances or conditions ofthe land not of the

app

lican

t's m

akin

g; 

and

(2) The development includes project features or other mitigating

measures, to the extent feasibl

e, that red

uce greenhouse

 gas

emissions and support and enhance al

ternative forms of transit in a

manner comparable to compliance with the Climate Action Plan

Consistency Regulations in Chapter 14, Article 3, Division 14.

Section 2. 

That Chapter 12, Article 9, division 7 of the City of San Municipal Code is

amended by amending section 129.0710, to read as follows:

Chapter 12

Article 9: Construction Permits

Division

 7: Pub

lic Right-of-Way Perm

its

§129.0710

 

How to Apply for a Public Right-of-Way Permit

An application for a Public Right-of-Way Permit shall be submitted in accordance

with Sections 112.0102 and 129.0105. The submittal requirements for P

ublic

Right-of-Way Permits are listed in the Land Development Manual. A

developmentpermit is required prior to issuance of a Public Right-of-Way Permit

for the following:

(a) thro

ugh (c

) [N

o ch

ange

 in te

xt.]
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(d) Notwithstanding S

ections 129.0710(a)-(c), a de

velopmentpermit i

s not

required prior to issuanc

e of a Public Right-of-Way Permit for

placemaking, improvements required in accordance with the Climate

Action Plan Consistency Regulations in Chapter 14, Article 3, Division

14, or a rec

reational am

enity in thepubü

c right-6ay subje

ct to the

following regulations. For purposes of Section 129.0710, a recrea

tional

amenity is defined as any improvement that provides recreational value to

residents or vi

sitors and that enhance

s the pede

strian or bicy

cle trave

l

experience.

(1) throu

gh (3) [

No chan

ge in

 text.]

(4) The term of the Public Right-of-Way Permit shall not exceed five

years with the exce

ption of

placemaking, rec

reational am

enities

and improvements provided

 in accordance with the Cl

imate Action

Plan Consistency Regulations. The term shall not be

 limited in

accordance with Municipal Code section 129.0750 and shall not be

eligible for an

 extension of time pursuant to Municipal Code

section 129.0751. Placemaking recreational amenities, and

improvements provided in accordance with the Climate Action

Plan Consistency Regulations shall be removed in accordance with

the Encroachment Maintenance and Removal Agreement required

in Section 129.0715.

(5) throug

h (8) [No change in

 text.]
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(9) Theplacemaking or recreational amenity project and

improvements provided in accordance with the Climate Action

Plan Consistency Regulations shall allow for safe and efficient

visibility and circulation for motor vehicle users and other users of

thepubic right-fway, including bicyclists and pedestrians, and

shall not impede the safe use ofparking spaces or travel lanes in

thepubic right-oay, as determined by the City Engineer.

(10)

 

[No change in text.]

Section 3.

 

That Chapter 14, Article 3, Division 3 of the San Diego Municipal Code is

amended by amending section 143.0302, to read as follows:

Chapter 14

Article 3: Supplemental Development Regulations

Division 3: Supplemental Neighborhood Development Permit and Site Development Permit

Regulations

§143.0302

 

When Supplemental Neighborhood Development Permit and Site

Development Permit Regulations Apply

This Division applies to any development proposal for which a Neighborhood

Development Permit or Site Development Permit is required as described in

Sections 126.0402 and 126.0502, in accordance with Table 143

-03A.

Legend for Table 143-03A

[No change in text.]
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Table 143-03A

Supplemental Neighborhood Development Permit or Site Development Permit Regulations

Applicability

Type of Development Propo

sal

Applicable Sections Required Development

Permit/Decision Process

Affordable housing, in-fill

 

[No change in text.]

projects, and sustainable

buildings projects as described in

Section 143.0915 where a Site

Development Permit or Planned

Development Permit would

otherwise be required.

[No change in text.]

through

Clairemont Mesa Height Limit

Overlay Zone

Development requesting a

deviation from the Climate

Action Plan Consistency

Regulations in Chapter 14,

Article 3, Division 14.

143.0303,143.0305,

143.0375

NDP/Process Two

Section 4.

 

That Chapter 14, Article 3, Division 10 of the City of San Municipal Code

is amended by amending section 143.1025, to read as follows:

Chapter 14

Article 3: Supplemental Development Regulations

Division 10: Complete Communities Housing Solutions Regulations

§143.1025

 

Supplemental Development Regulations

Development utilizing the regulations in this Division must comply with the

following Supplemental Development Regulations and may not utilize the

waivers provided in Section 143.1010(h) to deviate from the requirements in

Section 143.1025.
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(a) through (

e) [No change in text.]

(f) Climate Action Plan (CAP) Consistency Requirements. To ensure

consistency with the City's CAP, all development shall comply with the

Climate Action Plan Consistency Regulations in Chapter 14, Article 3,

Division 14.

Section 5. 

That Chapter 14, Article 3 of the San Diego Municipal Code is amended

by adding new Division 14, sections 143.1401,143.1403,143.1405,143.1410, and 143.1415, to

read as follows:

Chapter 14

Article 3: Supplemental Development Regulations

Division 14: Climate Action Plan Consistency Regulations

§143.1401

 

Purpose of the Climate Action Plan Consistency Regulations

It is the purpose and intent of these regulations to implement the City's Climate

Action Plan (CAP) by applying regulations that reduce greenhouse gas emissions

from development specified in this Division. Compliance with these regulations is

also intended to demonstrate a development's compliance with the City's CAP.

§143.1403

 

Application of the Climate Action Plan Consistency Regulations

(a) This Division applies to the following:

(1) Development that results in three or more total dweling units on all

premises in the deveopment·,

(2) Non-residential development that adds more than 1,000 square feet

and results in 5,000 square feet or more oftotal grossßoor area,
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§143.1405

excluding unoccupied space

s such as mechanical eq

uipment and

storage areas; and

(3) Parking facilities as a primary use.

(b) Development that has recei

ved an incentive or waiver und

er a local o

pt-in

bonus or in

centive prog

ram not requir

ed by State law may no

t utilize the

incentive or

 waiver 

to reduce or

 waive any of 

the requirements of

this

Division.

(c) Development that deviates from the regulations of this Division may be

approved with a Process Two Neighborhood 

Development Permit in

accordance with Sections 126.0402(s) and 126.0403,

 provided that the

ßndings in Section 126.0404(a) and the supplementalßndings in Section

126.0404(h) are made.

Definitions

The following definitions apply to this Division:

(a) Furnishings Zone has the same meaning that it has in the 2017 Street

Design Manual of the Land Development Manual. It is the zon

e that

provides

 the bu

ffer between the active p

edestrian area the

 Throughway

Zone, and street traffic, and acc

ommodates street trees, landsc

aping, street

furniture, utility poles, parking meters, fire hydra

nts, bicycle rack

s, and

similar improvements.

(b) Throughway Zone has the same meaning tha

t it has in the 2017 Street

Design Manual ofthe Land Development Manual. It is the zone that is
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intend

ed for

 pedestria

n trav

el only 

and sho

uld be en

tirely

 clear

 of

obstacles.

§143.1410

 

Mobility and La

nd Use Regulations

The follo

wing regu

lations sup

port altern

ative mobility op

tions, s

uch as walking

and biking, that reduc

e vehicle d

ependency

 and associa

ted greenh

ouse gas

emissions.

(a) Pedestrian enhancements that reduce h

eat island effec

ts shall be p

rovided

as follows:

(1) Development on aprem

ises tha

t contains a streetyard or abuts a

public right-ofway with a Furnishings Zone, at least 50 percent of

the Throughway Zone shall be 

shaded as specifie

d below.

(A)

 

If the abutting public righ

t-ay contains a Furnishings

Zone, shadin

g shall be prov

ided by street trees

.

(B) If the a

butting pubic righ

t-fway does

 not contain a

Furnishings Zone, shading may be provided by a

combina

tion oftrees

 and sha

de structure

s placed

 in th

e

street yard.

(C) The shad

e coverag

e of a tre

e shall be 

dete

rmined by th

e

expected canopy at 10-year maturity

. The tree 

shall be

selected in accordance with the Landscape Standards of the

Land Development Manual and

 the City's Stree

t Tree

Selection Guide.
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(D)

 

Trees shall be irrigated and maintained consistent with

Section 142.0403.

(E) The number of street trees provided shall not be less than

what is required by the Landscape Regulations in Chapter

14, Article 2, Division 4.

(2) Development on apremises that does not contain a streetyard and

does not abut a pubc right-,ay with a Furnishings Zone, the

appücant shall do one ofthe following:

(A) Plant the number of trees required by Section

143.1410(a)(1) at an off-site location within one mile of the

development and enter into an agreement with the owner of

the off-site location that ensures the indefinite maintenance

ofthe trees; or

(B) Pay an Urban Tree Canopy Fee to be deposited into the

Climate Resiliency Fund consistent with adopted City

Council Resolution.

 Development on a premises wih 150 linear feet or more of street frontage

shall provide and privately maintain at least one of the following publicly

accessible pedestrian amenities for every 250 linear feet of

 street/Pontage

to the satisfaction of the Development Services Department:

(1) One trash receptacle and one recycling container;
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§143.1415

(2) Seating comprised of movable seats, fixed individual seats,

benches with or without backs, or design feature seating, such as

seat walls, ledges, or seating steps;

(3) Pedestrian-scale lighting that illuminates the adjacent sidewalk;

(4) Public artwork;

(5) Community wayfinling signs; or

(6) Enhancement o f a bus stop or public transit waiting station within

1,000 feet of thepremises.

(c) At least 50 percent of all residential and non-residential bicycle parking

spaces required in accordance with Chapter 14, Article 2, Division 5 shall

be supplied with individual outlets for electric charging at each bicycle

pa

rki

ng

 sp

ace

.

Resilient Infrastructure and Healthy Ecosystems Regulations

The following regulations support carbon

 seques

tration as well as enhanc

ement of

air quality and the urban tree canopy.

(a) Two trees shall be provided on thepremises for every 5,000 square feet of

lot area, with a minimum of one tree perpremises.

(1) Ifplanting of a new tree is required to comply with this Section,

the tree shall be selected in accordance with the Landscape

Standards ofthe Land Development Manual and the City's Street

Tree Selection Guide.

(2) Where possible, trees must be planted in native soil. Where native

soil planting is prohibited by site conditions, required trees may be
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provided in built-in or permanently affixed planters and pots on

structural podiums. Planters and pots for trees shall have a

minimum inside dimension of 48 inches.

(3) For a premises located within a base zone that does not require

open space to accommodate the planting of on-site trees in

compliance with this Section, the applicant shall do one of the

following, except that all trees required by the Landscape

Regulations in Chapter 14, Article 2, Division 4 must be provided

on-site:

(A)

 

Plant the number of trees required by Section 143.1415(a)

at an off-site location within one mile of the deelopment

and enter into an agreement with the owner of the off-site

location that ensures the indefinite maintenance of the

trees; or

(B) Pay an Urban Tree Canopy Fee to be deposited into the

Climate Resiliency Fund consistent with adopted City

Council Resolution.

(4) Trees shall be irrigated and maintained consistent with Section

142.0403.

(5) The number of trees provided shall not be less than what is

required by the Landscape Regulations in Chapter 14, Article 2,

Division 4.
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Section 6.

 

That a full rea

ding of this Ordinance is

 dispensed

 with prior 

to pas

sage, a

written copy having been made available 

to the Council and the public 

prior to 

the day of its

passage.

S

ec

tio

n 7

.

 

That prior to becoming effective, this Ordinance

 shall be sub

mitted to the

San Diego County Regional Airport Authority acting as the Airport Land Use Commission

(ALUC) for a consi

stency determination.

That ifthe ALUC finds this Ordinance 

consistent with the Airport Land Use

Compatibility Plans (A

LUCP) for San

 Diego International 

Airport, M

arine Corps Air Station

Miramar, Gillespie Field,

 Montgomery Field, and Brown Field Airport (collec

tively, Airports),

this Ordinance shall take effect and be in force on the thirtieth day from and after the find

ing of

consistency, or on the thirtieth day from and after its final passage, whichever is later, except that

the provisions of this Ordinance inside the Coastal Overlay Zone, which are subject to Cali

 

fornia

Coastal Commission jurisdiction as a City of San Diego Local Coas

tal Program

 amendmen

t,

shall not take effect until the date the California Coastal Commission unconditiona

lly certifies

those pr

ovisions as a lo

cal coa

stal pro

gram amendment.

That if the ALUC determines that this Ordinance

 is inconsis

tent or con

ditionally

consistent, subject to proposed

 modifications, with the ALUCPs for the Airports, the Ordinance

shall be submitted to the Council for reconsideration.

That if the ALUC determines that this Ordinance is conditionally

 consistent wi

t

h the

ALUCPs for the Airports, but that consistency is subjec

t to propose

d modifications, with the

ALUCPs for the Airports, the Ordinance sh

all be submitted to the Council for r

econsider

ation.

That if the ALUC determines that this Ordinance is conditionally

 consistent w

ith the

ALUCPs for the Airports, but that consistency is subject to propose

d modifications,

 the C

ouncil
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may amend this Ordinance to accept the proposed modifications, and this Ordinance as amended

shall take effect and be in force on the thirtieth day from and after its final passage, except

 that

the provisions of this Ordinance as amended inside the Coastal Overlay Zone, which are subject

to California Coastal Commission jurisdiction as a City of San Diego Local Coastal Program

amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

That a proposed decision by the Council to overrule a determination of inconsistency or

to reject the proposed modifications for a finding of conditional consistency shall include the

findings required pursuant to Public Utilities Code section 21670 and require a two-thirds vote.

The proposed decision and findings shall be forwarded to the ALUC, the California Department

ofTransportation, Division of Aeronautics, and the airport operators for the Airports. The

Council shall hold a second hearing not less than 45 days from the date the proposed decision

and findings were provided, at which hearing any comments submitted by the public agencies

shall be considered and a final decision to overrule a determination of inconsistency shall require

a two-thirds vote.

That if the Council makes a final decision to overrule a determination of inconsistency,

this Ordinance shall take effect and be in force on the thirtieth day from and after that final

decision, except that the provisions of this Ordinance inside the Coastal Overlay Zone, which are

subject to California Coastal Commission jurisdiction as a City of San Diego Local Coastal

Program amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

Section 8. 

Development subject to project-level environmental review pursuant to the

California Environmental Quality Act for which an environmental document

 was available for

-PAGE 16 OF 18-



(O-2023-4)

public review

 prior to July 1, 2022, provided that any such

 environmental docu

ment is approve

d

no later than December 31,20

23, shall be e

xempt from compliance w

ith this Ordinance.

Building permits issued pursuant to Process One Substantial Conformance Review for such

development shall also be exempt from compliance with this Ordinance.

Section 9. 

Development for which an amendment is sought to existing discretionary

approvals resulting in equivalent or fewer Vehicle Miles Traveled than the existing discre

tionary

approvals

 shall be e

xempt from compliance with this O

rdinanc

e.

Section 10. 

That no permits shall be issued for development that is inconsistent with

the provisions of this Ordinance unless a deemed complete application for such permits is

submitted to the City prior to the date on which the applicable provisions of this Ordinance

becom

e effe

ctive.

Section 11.

 

That upon becoming effective, this Ordinanc

e shall repla

ce and repeal the

CAP Consistency Checklist adopted on July 12, 2016, by San Diego Resolution R-310596, as

the list of measures that can be implemented on a project-by-project basis to ensure 

that new

development is consistent with the CAP Update.

Section 12. 

That San Diego Ordinance 0-21477 has b

een recently conside

red by the

Council which amends San Diego Municipal Code sections also amended by this Ordinance;

therefore, the City Clerk, with the written approval

 and concurre

nce of

 the City Attorney,

 is

authorized to reconcile the numbering of sections and placement of text within this section upon
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the final

 passage 

ofthe Ordinance

s, without fur

ther action by the City Council, p

ursuant t

o San

Diego

 Ch

arte

r sec

tion

 275

.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

/s/ Lindse

v H. Sebastian

Lindsey H. Sebastian

Deputy City Attorney

LHS:nja

02/04/22

Or. Dept: Planni

ng Department

Doc. No.: 2881649_2

I hereby certify that the foregoi

ng Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

S

E

 

1

 

3

2

0

2

2

ELI MALAND

ZABEH S.

 Clerl

L

4

5

By ,   

eputy City Clerk

Approved:

 

1

*

1

4

.

 

r

 

-

(

d

a

t

e

)

 

TODD GIfO, Mayor

Vetoed:

(d

a

t

e

)

TODD GLORIA, Mayor

(NOTE: The date of final passage is September 21, 2022, which represents 

the day

this oridnance was returned to the Office of theCity Clerk with the Mayor's

signature of approval.)
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STRIKEOUT ORDINANCE

OLD LANGUAGE: Srueliut

NEW LANGUAGE: Double 

Under

line

ORDINANCE NUMBER O- 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 12, ARTICLE 6,

DIVISION 4 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 126.0402 AND 126.0404; AMENDING

CHAPTER 12, ARTICLE 9, DIVISION 7 BY AMENDING

SECTION 129.0710; AMENDING CHAPTER 14, ARTICLE 3,

DIVISION 3 BY AMENDING SECTION 143.0302; AMENDING

CHAPTER 14, ARTICLE 3, DIVISION 10 BY AMENDING

SECTION 143.1025; AMENDING CHAPTER 14, ARTICLE 3

BY ADDING NEW DIVISION 14, SECTIONS 143.1401,

143.1403, 143.1405, 143.1410, AND 143.1415, ALL RELATING

TO CLIMATE ACTION PLAN CONSISTENCY

REGULATIONS.

Chapter 12

Article 6: Development Permits

Division 4: Neighborhood Development Permit Procedures

§126.0402

 

When a Neighborhood Development Permit is Required

(a) throu

gh (r

) [No cha

nge in text.]

íl A Neighborhood Development_Permit is required for development that

deviates from the Climate Action Plan Consistency Regulations as

described in Section 143.1403(c).

§126.0404

 

Findings for a Neighborhood Development Permit Approval

A Neighborhood Development Permit may be approved or conditionally

approved only if the decision maker makes all of thefìndings in Section
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126.0

404(a) and 

the sup

plem

entalßndings 

in Sec

tion 12

6.040

4(b

) thr

ough

 (g*h

that are 

applic

able to 

the pr

opose

d deve

lopment a

s speci

fied in

 this sec

tion.

Theseìndings a

re no

t require

d for aff

ordabl

e housing

 that is prov

ided pursu

an

t

 to

Chap

ter 14

, Article 3

, Divisio

n 7, un

less the de

velopm

en

t will ex

ceed

 the all

owed

incentives or 

the deve

lopment devia

tes frm the Clim

ate Action Plan Cons

istency

Regulations as desribed in Section 143.1403(4

(a) throug

h (g) [N

o cha

nge in

 text.]

íb) Spplemental Findings

 - Deviation fro

m the Cl

imate Action Plan

Cnsistency R

egula

tis

A Neighborhoo

d Development Permit required in

 a lance with Section

143.1403

(c) because a dev

iation from thelimate Action Plan

Cnsistency R

egulationam

y be app

roved or

 condilinally 

approved 

onlY

if the d

ecisio

n maker 

makes 

the fo

llowin su

lemental,#

ndins in

addition to the /ndins in Section 126

.0404(aì:

íl) 

Ile pro

posed deviation is th-em

inimum necess

ary to affo

rd relief

fm special c

ircumtßn r condi

tions of the

 land no

t of

 the

appicant's mak.à

Q 

Ih_tel

opment inc

ludes

 proj

feaures

 or other 

milig

aling

masure

s, to the e

xtent asibl

e. th

aíreduce

 green

hus_gas

emissions an

d suppor

t and enhan

ce alterna

tive forms of transit in a

mann comparable 

to comli

ance with the Cli

mate Açi_lan

Consis

tenc Re la

tions in Chap

ter 1

4. Article 3

. Division

 14
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§129.0710

Chapter 12

Article 9: Construction Permits

Division 7: Public Right-of-Way Permits

How to Apply for a Public Right-of-Way Permit

An application for a Public Right-of-Way Permit shall be submitted in accordance

with Sections 112.0102 and 129.0105. The submittal requirements for Public

Right-of-Way Permits are listed in the Land Development Manual. A

developmentpermit is required prior to issuance of a Public Right-of-Way Permit

for the following:

(a) through (c) [No change in text.]

(d) Notwithstanding Sections 129.0710(a)-(c), a developmentpermit is not

required prior to issuance of a Public Right-of-Way Permit for

placemaking, improvements required in accordance with the Climate

Action Plan Consistency Rejtisin Chapter 14, Article 3, Division

14. or a recreational amenity in thepubüc right-/Zway subject to the

following regulations. For purposes of Section 129.0710, a recreational

amenity is defined as any improvement that provides recreational value to

residents or visitors and that enhances the pedestrian or bicycle travel

experience.

(1) through (3) [No change in text.]

(4) The term of the Public Right-of-Way Permit shall not exceed five

years with the exception ofplacemaking, d recreational

amenities and improvements provided in accordance with the
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Climate Action P

lan Consistncy 

Regula

tions. T

he te

rm sha

ll no

t

be lim

ited in

 accord

ance w

ith Municip

al Code

 section

 12

9.0750

and sh

all no

t be el

igible

 for an

 extension of time pursua

nt 

to

Munic

ipal C

ode 

section 

129.075

1. Pl

acemakin

g a-rec

reationa

l

amenities,

 and im

provem

ents p

rovided 

in acco

rdance w

ith the

Climate Action Plan C

onsis

tency 

Reglßtins sha

ll be re

moved 

in

accordan

ce with the Encr

oachment Maintenance an

d Removal

Agreement requ

ired in

 Section

 129.0715.

(5) through (8) [No change in text]

(9) Theplace

making

 or recrea

tional amenity project 

d

improvements providLin accordan

ce with the Cli

mate Action

Plan Consisteny Rgulations shall allow

 for safe and efficient

visibil

ity and

 circul

ation for motor ve

hicle us

ers and

 other us

ers of

thepubü

c right-fw

ay, includi

ng bicycli

sts a

nd pele

strians, an

d

shall no

t impede 

the saf

e use o

f parkin

g spa

ces or 

travel

 lane

s in

thepubü

c right-oway, as de

termined by the City Engin

eer.

(10)

 

[No c

han

ge in te

xt.]

Chapter 14

Article 3

: Sup

plem

ental Devel

opm

ent Regula

tion

s

Division 3: Sup

plemental Neighbo

rhood Developm

ent Perm

it and Site Developm

ent Perm

it

Regulations
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§143.0302

 

When Supplemental Neighborhood Development Permit and Site

Development Permit Regulations Apply

This Division applies to any development proposal for which a Neighborhood

Development Permit or Site Development Permit is required as described in

Sections 126.0402 and 126.0502, in accordance with Table 143-03A.

Legend for Table 143-03A

[No change in text.]

Table 143-03A

Supplemental Neighborhood Development Permit or Site Development Permit Regulations

Applicability

Type ofDevelopment Proposal

Applicable Sections

Required Development

Permit/Decision Process

Affordable housing, in-fill

 

[No change in text.]

projects, and sustainable

buildings projects as described in

Section 143.0915 where a Site

Development Permit or Planned

Development Permit would

otherwise be required.

[No change in text.]

through

Clairemont Mesa Height Limit

Overlay Zone

Development requesting a

deviati from the Climate

Action Plan_hoie.n

Reulations in Chapter 14,

A

Ú.i

1

 1

 D

iv

i

on

 1

4,

143.0303,143.0305,

143.Q35

NDP/Process Two
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Ch

ap

ter

 1

4

Article 3

: Sup

plemental Develo

pment Regula

tions

Divisio

n 10

: Complete C

ommunit

ies H

ous

ing 

Solutio

ns Regu

latio

ns

§143.1025

 

Supple

mental D

evelop

ment Regulations

Develo

pment utilizi

ng the r

egula

tions in this D

ivisio

n must comply

 with the

follow

ing Sup

plemental Develop

ment Regul

ations and may no

t u

tilize 

the

waivers

 provi

ded i

n Section 

143.10

10(h

) to devi

ate from

 the r

equirements in

Section 143.1025.

(a) through (e) [No change in text.]

(f) Climate Action Plan (CAP) Consistenc

y heekli*

Requirements

. To

ensure

 consi

stency

 with the City's C

AP, all de

velopment shall c

omply

with each

 of the 

measur

es id

entifie

d in

 Ste

p 2 ofth

e CAP Consis

tency

heck

list ihe 

Climate A

ction 

Plan C

onsi

stency

 Re

ulations in 

Chapter

 14.

úicle 3, Division_131.

ílautrn.L

ål.11

Ai

Supp

lemental Develo

pment Regula

tions

Division

 14: C

limate Action 

Plan Consi

tency Re

u . h,

Purp

ose o

f the C

limate Action

 Pla

n Consi

stency

 Re

ulation

s

It is the purpo

se and

 int

nt of these r

egul

tis to implement the C

ity's C

limate

Ation Plan (CAP) by 

applying regula

tinå

hat redu

ce gree

nhouse 

gas em

ission

s

from devel

opment speci

fied in

 this Division

. Complianc

e with 

these regu

lations

 is

also intended to demonstrate a dev

elopment's com

pliance withlh City's 

CAP.
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Application of

 the Climate Action Plan Consistencv Regula

tins

) 

Ibis D

ivision

 aolies 

to the follo

win:

LU Development that results in three or more total dwelling units on all

premises in the develoment·,

2 Non-residential development that adds more than 1,000 square feet

and results in 5,000 square feet r more of total rossloor area.

excludin unoccupied spaces such as mechanical equipment and

ig as_nd

£ 

aking fac

ilities

 as a pr

ima

n use

 Development that has received an incentive or waiver under a local opt-in

bonus or incenive program not required bv State law may not utilize the

inentive or waiver to reduce or waive any of the requirements of this

Division.

í Development that deviates from the regulations ofthis Division may be

approved with a Process Two Neihborhood Development Permit in

accordance with Sections 126.0402(s) and 126.0403, rovided that the

îndins in Section 126.0404(a) and the supplemental /ndins in Section

126.0404(h) are made,

n

f

ii

ns

Ih following definitions a

ply to this Division:

íå 

EumishingsZ

n--ha-

hamemeaning 

thatithasinthe 201

7 Street

Design Manual of the Land Development Manual. It is the zone that

provides the buffer between the active pedestrian area, the Throughway
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Znand street traffic and_acommodates street trees, landscap

ing. tet

furniture, u

tility pos_akin

Iåfire

hdran

ts. bicyc

le rack

s, and

similar improvements.

í Throughway Zone has the same meaning that it has in the 2017 Street

Desin Manual of the Land Development Manual. It is the zone that is

intended for pdestrian travel only and sho

uld be entirely clear of

obstacles.

Mobility and Land

 Use Regulations

The following regulations sup

port alterna

tive mobility options, such

_as_walking

and bikin, that rtuçe vehicle dependency and associated greenhQuåaß

emissions.

í Pedestrian enhanmolithat reduce heat island effects shall be provided

as follows:

£11 Development on a premishal_çaini street.yard or abuts a

public rieht-ofway with a Furnishins Zone. at least 50 percent of

the Throughway Znhallhe_shadd as specified b

elow.

(A) If_thhjíing

Wic rih

t-of-way contains a Furnis

hin

Zone, shad

ing shall be provided by strUee

(B) If the abutting pubüc right-f-way de-tntainÅ

Furnishings Zone, sha

dingmay be Drovided

 bv a

combination of trees and sh

ade structures placed in the

street vard.
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(Cì The shade coverae of a tree shall be determined by the

xçd_ça®py at 10-year maturity. The tree shall be

selected in açcordanç with the Landscape Standards of the

Land Development Manual and the City's Street Tree

Selection Guide.

£2 Ies shall be irrigated andmaintained consistent with

Section 142.0403.

(E) The number of street trees provided shall not be less than

what is required by the Landscape Reulations in Chapter

14, Atile 2 Division 4.

£21 Development on apremises that does not contain utreet.yard and

does not abua pubc riht-qway with a Fuishings Zone, the

applicant

 shall do one of the followin:

(Aì Plant the number of trees reuired by Section

143.1410(a)(1) al an off-site location within one mile of the

development and enter into an agreement with the owner of

the off-site location that ensures the indefinite maintenan

of the trees; or

(Bì Pay an Urban Tree Canopy Fee to be deposited into the

Climate Resiliency Fund consistnt with adopted City

Council Resolution.

í Developmenton apremises with 250 linearfeet ormore ofstreet fontae

shall provide and Drivately maintain at least one of the following publicly
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accessible pedestrian amenities for every 250 linear feet of street.frontae

iiatisftion ofthe Development Services Department

£1 One trash reçeptacle andne recyclin container;

 Seating comprised of movable seats, fixed individual seats,

benches with or without backs, or design feature seating, such as

seat walls, ledges, or seating steps:

í) Pedestrian-scale lighting that illuminates the adjacent sidewalk·

íi Public artwork;

íá) Community wayfindin signs or

í) Ehament of a bus stop or public transit waiting station within

1,000 feet of thepremises.

í At least 50 percent of all residential and non-residential bicycle parking

spaces re

quired in accordance 

with Chap

ter 14, Article 2, Division 5 shall

be supp

lied with individ

ual outlets for

 electric

 charine at each

 bicvcl

e

parking space.

Resilient Infrastructure and Healthy Ecosystems Reulations

The following regulations support carbon seuestration as well as enhançeent_f

air_uality and the urban tree cano

 Two trees shall be provided on the premises for every 5,000 square feet of

lot area, with a minimum of one tree per vremises.

D Ifplantin ofa new tree is required to comply with this Section,

the tree shall be selected in accordance with the Landscape
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Standards of the Land Develooment Manual and the City's Street

Tree Selection Guid

Where possible trees must be lanted in native soil. Where native

soil planting is prohibited by site conditions, required trees mav be

provided in built-in or permanenly affixed planter

s and Dots O

structural podium

s. laia

and pots for trees 

shall have a

mi

im

ini

edim

ensi

on o

f 48 in

ches

.

For a premises located wihin a base zone tha

t does not require

open space to accommodate the plantin of on-site trees in

compliance witthis Section, the appücant shall do one of the

following, except that all trees required by the Landscae

Regulations in Chapter 14, Article 2,

 Division 4 must be provided

on-site:

(A Plant the number of trees required by Section 143.1415(a

alanfsi lcation within one mile of the development

and enter into an agreement with the owner of

 the off-si

te

location that ensures the indefinite maintenance ofthe

tr r

(B) Pay an Urban Tree Canopy Fee to be deposited into th

Climate Resiliency Fund consistent with adopted City

Council Resolution.

Trees s

hall be ir

rigated and maintained consi

stent with S

ectin

142,0403.
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íá The number of trees provided shall not be less than what is

r-ird_bv thLandscape Regulations in Chapter 14, Article 2,

Division 4.

LHS:nja

05/23/2022

Or. Dept: Planning Department

Doc. No.: 2988511
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Pass

ed by

 the C

ounc

il of T

he C

ity of Sa

n Diego 

on

 

S

E

P

 

1

 

3

2

0

2

2

 

,

 

by the following vote:

Councilmembers

 Yeas

 

N

ays

 Not Present

 

Recused

Jo

e L

aCa

va 

Jennifer Campbell   / [

Step

he

n W

hitb

urn

Monica M

ontgom

ery Stepp

e  

 

 

Marn

i von

 Wilpe

rt 

0 

 

 

Chris Cate  0  

Raul A. Camplo    

Vivian Moreno   Ø 

Se

an

 E

lo

-Rive

ra

 

 

 

 

SEP 2 1 2022

Date of fi

nal pa

ssage

AUTHENTICATED BY:

TODD GLORIA

Mayor o

f The

 City of S

an Diego

, Cal

ifornia.

(Seal)

LIZAI

lerk The

3ETH S. MALAND

City C

 

City of S

an D

iego

, C

alifor

nia.

By 

, Depu

ty

1 HEREBY CERTIFY tha

t the f

oregoing ordinanc

e was 

not finall

y passed

 unti

l twelve 

calenda

r

days h

ad ela

psed 

between

 the d

ay of it

s introdu

ction and

 the d

ay of its

 fina

l pass

age, to wit, o

n

A

U

G

 

0

 

2 

20

22

 

,

 

and on

 

S

E

P

 

2

 

1

 

2

0

2

]

1 FURTHER CERTIFY that said ord

inance 

was rea

d in full p

rior to pa

ssage o

r that 

such

reading was dispens

ed with by a vo

te of fiv

e members of 

the Cou

ncil, and 

that a written cop

y of

the ord

inance

 was made ava

ilable to

 each 

member of

 the Cou

ncil and 

the pu

blic pr

ior to th

e da

y

of

 it

s p

as

sa

ge

.

 ELIZABETH S

. MALAND

(Seal)

 

City Cle

kof T

he City of 

San D

iego,

 Cal

iforn

ia.

A 

B

y

 

V

 V

, Deputy

Office o

f the City Clerk,

 San D

iego,

 Calif

ornia

t.·.L  :

Ordinance Number 0-


