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DS-3031 

THE CITY OF SAN DIEGO 

Development Permit/ Environmental Determination 
Appeal Application 
In order to ensure your appeal application is successfully accepted and processed, you must 
read and understand Information Bulletin (IB) 505, “Development Permits/Environmental 

Determination Appeal Procedure.” 

1. Type of Appeal: Appeal of the Project 

Appeal of the Environmental Determination 

2. Appellant: Please check one Applicant Officially recognized Planning Committee 

“Interested Person” 
(Per San Diego Municipal Code (SDMC) § 113.0103) 

Name: E-mail:

Address: City: State: Zip Code: Telephone: 

3. Project Name:

4. Project Information:

Permit/Environmental Information Determination and Permit/Document No: 

Date of Decision/Determination: City Project Manager: 

Decision (Describe the permit/approval decision): 

5. Ground for Appeal (Please check all that apply):

Facture Error 

Conflict with other Matters 

Findings Not Supported 

New Information 

City-wide Significance (Process four decisions only) 

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more 
fully described in the SDMC § 112.0501. Attach additional sheets if necessary.) 

FORM 

DS-3031 
November 2022 

✔

✔

Rancho Benardo Community Planning Board

625766 Cannabis CUP 16375 Bernardo Center Dr.

Application for a Cannabis CUP 

Travis Cleveland1/25/23

2243740

Hearing Officer approved project #625766

12463 Rancho Bernardo Rd #523            San Diego, CA 92128            858.487.6227
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6. Applicant’s Signature: I certify under penalty of perjury that the foregoing, including all names and addresses, is 
true and correct. 

 

Signature:  Date:   
 
 
 

Note: Faxed appeals are not accepted. 
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Rancho Bernardo Community Planning Board

12463 Rancho Bernardo Road #523, San Diego, CA 92128


www.rbplanningboard.com


February 5, 2023


Planning Commission

City of San Diego 

1222 First Ave, Fifth Floor

San Diego, CA 92101 


RE: Appeal Request for Project 625766 Cannabis CUP, 16375 Bernardo Center Drive, San 
Diego 92128


Dear Planning Commissioners:


The Rancho Bernardo Community Planning Board (RBCPB) is officially requesting an appeal 
on Project 625755 Cannabis CUP with a proposed location at 16375 Bernardo Center Drive, San 
Diego 92128. The RBCPB originally considered this item on during our April 18, 2019 Board 
meeting and recommended to table the matter until we received new detailed study information 
from the City Department Services Department. This motion was passed unanimously, 14-0-0. 
The RBCPB’s final review and vote on the matter took place during our September 15, 2022 
Board meeting with a unanimous vote of 11-0-0 to deny the application. 


The RBCPB is requesting the appeal for the following reasons:


• The applicant, Willie Frank Senn, had a stipulated judgement against him in which he was 
restrained by the courts from operating or maintaining a cannabis outlet at the time the 
application was deemed complete.


• The proposed Cannabis Outlet is not in-line with the Rancho Bernardo Community Plan.


• The City Project Manager has incorrectly inserted measurements to allow for the approval 
of the Cannabis outlet.


• A factual timeline has not been established on when the separation between the Hope 
Methodist Church and the proposed Cannabis Outlet was altered by the insertion of a fence. 
This area was utilized publicly for decades prior to the application process for the proposed 
Cannabis Outlet. 


• The City Project Manager failed due diligence in verifying the measurements when they are 
under scrutiny from all interested parties.
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• The required finding presented in Section 126.0305 (d) for CUPs, “the proposed use is 
appropriate at the proposed location,” cannot be met.  


The applicant, Willie Frank Senn, had a stipulated judgment with the City of San Diego that was 
ordered by the Superior Court of California, County of San Diego case # 37-2012-00087648-
CU-MC-CTL that restrained him from engaging in the ownership or maintenance of a cannabis 
outlet. The City Project Manager deemed the application complete on February 4, 2019.  At this 
time, Willie Frank Senn had a legal judgment against him that made him ineligible of operating 
or maintaining a cannabis outlet in the City of San Diego. The applicant may make the argument 
that he is currently eligible by an amendment to the stipulation, however, such an amendment 
was ordered on May 3. 2019, which is after the application was deemed complete on February 4. 
2019.  Based on the court judgment that Willie Frank Senn was ordered not to engage in the 
operation or maintenance of a cannabis outlet at the time the application was deemed complete, 
the application should have been denied (see Attachments 1 and 2). If the City determines that 
the judgement is no longer in force, despite the fact that it was in force at the time of the 
application, then the same consideration should be made with respect to changes in the Cannabis 
Ordinance, which at the time of application submittal allowed a cannabis operation at this 
location, but the currently approved ordinance does not permit a cannabis operation to be located 
adjacent to residential zoned property. 


The Planning Department’s approval for Project 625766 should be overturned and the requested 
CUP denied as its approval would be in direct conflict with the Rancho Bernardo Community 
Plan (RBCP). Page 22, Commercial Objectives, bullet point five states “To encourage 
commercial facilities to be designed so as to reduce the potential for criminal activity.” The 
approval of the Cannabis Outlet would bring crime to the residents of Rancho Bernardo as 
suggested by SDMC 141.0504 where if the Cannabis Outlet were to be approved then per the 
City’s own code “Security shall include operable cameras, alarms, and a security guard. The 
security guard shall be licensed by the State of California and be present on the premises during 
business hours.”  This inclusion in the SDMC 141.0504 of the need for added security suggests 
that the City assumes the potential for criminal activity which is contrary to the community 
plan’s objective of encouraging commercial facilities designed to reduce the potential.


The Commercial Objectives in the RBCP also state “To ensure that any redevelopment of 
commercial retail or office use is sensitive to the needs and conditions of the community.”  The 
approval of the proposed Cannabis Outlet would be in direct conflict with the RBCP as the needs 
and conditions of the community have been stated by the residents and the RBCPB. Further, the 
fact that proposed Cannabis Outlet is located adjacent to residentially zoned and developed 
property, and is not permitted at this location under the current Cannabis Ordinance (141.0504(a)
(2)) verifies that the proposal is not sensitive to the needs and conditions of the community.  A 
Cannabis Outlet at this location has been strongly opposed by the residents, local businesses, and 
the RBCPB and all have voiced their continued opposition to this proposal since was introduced 
in February of 2019, four years ago.
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The City of San Diego adopted the RBCP on March 28, 1978. Within the RBCP is the 
structuring for the Community Planning Board.


          “Community Planning Board


	 The Community Planning Board should be involved and active in the implementation 
	 of the Plan. Its work should include initiating action based upon Plan proposals, 	 	
	 monitoring development activity in Rancho Bernardo and periodically conducting 	
	 general meetings within the community so as to raise the consciousness of the people 	
	 relative to planning and implementation efforts. It should also function to obtain 	 	
	 public opinion, to act as liaison between the residents, developer and City 		 	
	 government, and to maintain the Plan on a contemporary basis by periodic review and 
	 updating. Conversely, all governmental should solicit Planning Board and community 
	 input before making decisions that affect the Plan.”


The RBCPB has followed the guidelines set forth above by getting the public opinion, acted 
as a liaison with the City, and communicated its and the community’s opposition to the 
proposed Cannabis Outlet.  If the City should move forward and allow the proposed 
Cannabis Outlet then the City itself could be seen as going against the RBCP that it adopted 
in March 1978 and has continued to recognize to date.


The interpretation of  SDMC 113.0225 by the City’s Project Manager has been a strong point 
of contention.  The Project Manager relied on the City’s italicized words that directly 
reference the City’s definitions (SDMC 11.0103) when it came to removing the Kumon 
Learning Center, which appears to meet the definition of a minor-oriented facility, as a 
sensitive use. However, in SDMC 113.0225 with regards to measuring separation between 
uses, the word separation is not italicized.  Therefore, one must go outside of the City’s 
definitions to find its true meaning.  Merriam Webster Dictionary defines separation as: 1: the 
act or process of separating : the state of being separated 2 a: a point, line, or means of 
division b: an intervening space : GAP “the separation between wheel spokes” 3 a: cessation 
of cohabitation between a married couple by mutual agreement or judicial decree b: 
termination of a contractual relationship (such as employment or military service).  One can 
see above the applicable definition references “an intervening space or GAP (see 
Attachments 3 and 4). It is clear that there is zero separation between the proposed Cannabis 
Outlet’s parcel and the residential zone as they have an abutting (“Abutting property means a 
lot or parcel of land that shares all or part of a common lot line with another lot or parcel of 
land.”) property line. Clearly zero separation exists and therefore a measurement does not 
apply and directly contradicts the Project Manager’s interpretation by inserting a 
measurement where there is none.


The residents of Rancho Bernardo, the RBCPB, local businesses and Hope United Methodist 
Church have been attempting to get a factual timeline of when the fence was inserted that 
altered the separation measurement to the applicant’s favor, between Hope United Methodist 
Church and the proposed Cannabis Outlet.  The applicant admitted they paid for the fence.  
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The applicant has not provided any solid proof that the fence was erected prior to what the 
City’s sees as the “Deemed Application Date”. The residents, RBCPB, local businesses and 
Hope United Methodist Church ask the Planning Commission to see the insertion of the 
fence for what it really is and that it’s simply a tool to close off a direct route to Hope United 
Methodist Church.  The Planning Commission should note that before the path was closed by 
the insertion of the fence, it was a “good neighbor” pathway for the members of Hope United 
Methodist Church, residents of Bernardo Heights, and the visitors to the shopping center. The 
insertion of the fence was not a “neighborly” act.


With respect to the distance of separation between the proposed outlet and the adjacent 
church, a  third-party engineering study, which was requested by several parties, was 
submitted by the applicant. However, the study provided no supporting documentation or 
narrative for how the measurement was obtained (see Attachment 5).  Without a narrative, the 
results cannot be verified by interested parties.  When asked if there was supporting narrative 
or documentation for the study, the response from the Project Manager was that no support 
was provided, but when looking at the document, it appears to be the shortest route to the 
proposed Cannabis Outlet. The measurement from the engineering firm that was hired and 
paid by the applicant provided a study that indicated the separation between uses was 1,033 
feet, just 33 feet over the needed separation or a margin of 3.3%.  The Project Manager failed 
the community by simply accepting the submitted document without validating the 
information, particularly when this project is so close to a sensitive use.  Further due 
diligence should have been done by the City’s project manager to firmly assure that the 
applicants’ submittal docs were thoroughly vetted.  The applicant has a strong financial gain 
while the community has nothing to gain and a lot to lose.  


In closing, the RBCPB asks the Planning Commission to deny this project for the various reasons 
expressed, and particularly because the required finding presented in Section 126.0305 (d) for 
CUPs (the proposed use is appropriate at the proposed location) cannot be met.  


Sincerely,


Robin Kaufman


Robin Kaufman

Chair, Rancho Bernardo Planning Board


CC: Mayor Tod Gloria

Councilmember Marni von Wilpert, (District5)

Travis Cleveland, Project Manager
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COFFEY ENGINEERING, INC.

9666 BUSINESSPARK AVENUE, SUITE 210, SAN DIEGO, CA 92131   PH (858)831- 0111   FAX (858)831- 0179
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