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PROPOSITION ___ . CHARTER AMENDMENTS
REGARDING REDISTRICTING OF COUNCIL DISTRICTS YES
IN THE CITY OF SAN DIEGO. Shall the City Charter be
amended to update the process related to redistricting of City
Council districts, including amendments to expand the citizen
Redistricting Commission from seven to nine members, to clarify
and expand the timeline for the appointment and qualification of
members, to provide for alternate members on the Commission NO
and appointing panel, and to explain the effective date of
boundaries?

PROPOSITION
ARTICLE I
NOMINATIONS AND ELECTIONS
SECTION 4: DISTRICTS ESTABLISHED

For the purpose of electing members of the Council, the City shall be divided into eight

the-City-shal-be-divided-inte nine {9} eCouncil districts as nearly equal in population as

practicable. Fhereafter tThe boundaries of such districts shall be subject to alteration and

change under the provisions of this Charter.

In any redistricting plan adopted by the Redistricting Commission pursuant to Section
5.1 or ordinance adopted by the Council establishing, changing or altering the
boundaries of any Council district, the redistricting plan or ordinance may describe the
new boundaries by reference to a map on file in the office of the City Clerk; a metes and
bounds description of the new boundaries need not be contained in said the redistricting

plan or ordinance.
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SECTION 5: REDISTRICTING

In the event that any voting precinct which-may-be-established-at-the-thme-this-Charter
takes-effect-or-which-may-be-thereafter established is located partly within two or more sueh

Council districts, said the precinct shall be allocated to the Council dBistrict in which a

majority of the voters within sueh the precinct resides, and said the district boundaries shall be

changed accordingly.

The City shall be redistricted pursuant to Section 5.1 of this Charter at least once in every ten
{10} years, but no later than nine months following the City’s receipt of the final Federal

Decennial Census information. The term “Federal Decennial Census,” as used in this Charter,

shall mean the national decennial census taken under the direction of the United States Congress

at the beqginning of each decade.

Any territory hereafter annexed to or consolidated with The City of San Diego shall at the time
of such annexation or consolidation be added to an adjacent Bdistrict or Bdistricts by an
ordinance of the Council. However, if any territory annexed, deannexed or consolidated upsets
the approximate equality of the populations of the established districts, a redistricting shall be
conducted pursuant to Section 5.1 of this Charter, except that the nomination period for
appointment to the Redistricting Commission shall commence on the July May 1 immediately
succeeding the annexation, deannexation or consolidation and the Redistricting Commission

shall be constituted no later than the next November 1.

In any redistricting, the districts shall be comprised of contiguous territory and made as
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equal in population as shown by the census reports, and as geographically compact as
possible, and the districts se formed shall, as far as possible, be bounded by natural

boundaries, by street lines and/or by City boundary lines.

SECTION 5.1: REDISTRICTING COMMISSION

The members of the City Council shall be elected by districts;-asfeHows:.

Subject to the provisions of the City Charter relating to referendum and initiative powers of the
people, the sole and exclusive authority to adopt plans which specify the boundaries of districts

for the City Council is vested in the Redistricting Commission, to be established by this Section.

Commencing in the year following the year in which the rational Federal Ddecennial Ceensus is
taken under-the-direction-ofthe United-States-Congress at the beginning of each decade, the

Redistricting Commission shall adopt plans that redistrict the City into nine {9} Council districts
designated by numbers 1 to 9, inclusive. Those districts shall be used for all elections of Council

members, including their recall, and for filling any vacancy in the office of member of the

Council-subseguent-to-the-effective-date-of this-Seetion (and until new districts are established).

No change in the boundary or location of any district by redistricting as herein provided
shall operate to abolish or terminate the term of office of any member of the Council

prior to the expiration of the term of office for which such member was elected.

Districts formed by the Redistricting Commission shall each contain, as nearly as
practicable, one-ninth of the total population of the City as shown by the Federal Decennial

Ceensus immediately proceeding preceding such formation of districts.
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Each redistricting plan shall provide fair and effective representation for all citizens of
the City, including racial, ethnic, and language minorities, and be in conformance with

the requirements of the United States Constitution and Ffederal statutes.

To the extent it is practical to do so, districts shall: preserve identifiable communities of
interest; be geographically compact - populous contiguous territory shall not be bypassed

to reach distant populous areas; be composed of whole census units as developed by the United
States Bureau of the Census; be composed of contiguous territory with reasonable access
between population centers in the district;; and not be drawn for the purpose of advantaging or

protecting incumbents.

The Redistricting Commission shall be composed of seven{7 nine members who shall be

appointed

Commission-shal-be-appeinted by a panel of three retired judges who served in any of the

following courts: the Superior Court Judges of the State of California, an appellate court of the

State of California, or a U.S. District Court located within California. Names of the retired

judges willing to serve will be submitted to the City Clerk and drawn at random by the City

Clerk, using procedures for judicial nominees and appointees as set forth in the San Diego

Municipal Code. The City Clerk shall also draw at random the name of one additional retired

judge to be designated as an alternate, who will be appointed to serve on the panel if another
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member is unable or unwilling to serve. Managerin-thefashion-deseribed-in-Penal-Code-sections

fashion-set-forth-below The term “Presiding-Judge;” “Appointing Authority,” as used herein

below, shall include-any-person-orany-bedy refer to the panel of retired judges acting to appoint

the Redistricting Commission pursuant to the provisions of this paragraph.

The City Clerk shall solicit nominations for appointment to the Redistricting Commission

in accordance with this Section and shall distribute to the news media the announcement of a
thirty-(30) sixty-day nomination period (which shall commence on July-1,-2000-and-en-July
May 1 of every year in which a natienal Federal Ddecennial Ceensus is taken) and the guidelines

for selection of Commission members.

Individuals or organizations desiring to nominate persons for appointment to the Commission

shall de-se-in-writing submit application materials to the City Clerk within the nominating

period, using procedures set forth in the San Diego Municipal Code.

The City Clerk shall transmit the names and information regarding all nominees with the

names of nominating individuals and organizations to the Presiding-Judge Appointing Authority

immediately upon the close of nominations.

After receiving Commission member applications from the City Clerk, the three members of the

Appointing Authority shall hold a public meeting to appoint the nine Commission members and

two alternates. The public meeting shall be held as promptly as possible to ensure the
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appointments are timely made. The Presiding-Judge Appointing Authority shall appoint the

members constituting the Commission no later than Nevember-1,-2000,-and-on November 1 of

every year in which a natienal Federal Ddecennial Ceensus is taken.

In the event that a complete panel of three retired judges is unable or unwilling to serve as the

Appointing Authority, the City Clerk will serve as the Appointing Authority. The City Clerk will

conduct a ministerial review of Commission member applications to determine which persons

are qualified to serve, using the requirements of this Charter and procedures set forth in the San

Diego Municipal Code. After all qualified applicants are identified and notified, the City Clerk

will randomly select the Commission members and alternates from the pool of qualified

applications in a public place.

The Presiding-Judge-Appointing Authority shall appoint wemen-and-men members who will
give the Redistricting Commission geographic, social and ethnic diversity, and who, in his-er-her

the Appointment Authority’s judgement, have a high degree of competency to carry out the

responsibilities of the Commission. The appointees shall include individuals with a demonstrated

capacity to serve with impartiality in a nonpartisan role.

The Appointing Authority shall attempt to appoint one Commission member from each of the

nine Council districts to the extent practicable, given the other requirements of this Charter

Section, and considering the extent of the applicant pool and an individual’s qualifications to

serve. The Appointing Authority shall also attempt to appoint Commission members who

possess working knowledge of the geography and neighborhoods of The City of San Diego.
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Each member of the Commission shall be registered to vote in The City of San Diego.

The Appointing Authority shall also appoint two alternate Commission members from the same

applicant pool, who will be available to serve if a Commission member cannot serve or resigns.

The alternates shall have a duty to remain informed of Commission business so they are prepared

to serve if called upon to do so.

Persons who accept appointment as members of te the Commission, at the time of their
appointment, shall file a written declaration with the City Clerk stating that within five {5} years
of the Commission’s adoption of a final redistricting plan, they will not seek election to a San

Diego City public office. Alternates shall sign the declaration if and when they become members

of the Commission.

The members of the Redistricting Commission, and the alternates, shall serve until the

redistricting plan adopted by the Commission becomes effective and any-and-alHegal-and

referendum-challenges-have-beenreseolved the referendary deadline for the Final Redistricting

Plan has passed. If the Final Redistricting Plan is rejected by referendum or by a legal challenge,

members of the Commission shall resume their service and shall create a new plan pursuant to

the criteria set forth in Sections 5 and 5.1.
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Within twenty-(20) thirty days after the membership-efthe Commission members are is

appointed, # the Commission shall hold its first meeting at a time and place designated by the

City Clerk.

Within sixty days after the Commission members are appointed, the Commission shall adopt a

budget and submit it to the Appointing Authority. If approved, the budget shall be forwarded to

the City Council for its prompt consideration. The City Council shall appropriate funds to the

Commission and to the City Clerk adequate to carry out their duties under this Section.

All Commission meetings shall be open to the public and Commission records, data and
plans shall be available, at no charge, for public inspection during normal business hours in the
office of the City Clerk. Copies of records and plans shall be provided, for a reasonable fee, to

any interested person.

The Commission shall elect a chair and a vice chair and shall employ a chief of staff, who shall
serve at the Commission’s pleasure, exempt from Civil Service, and shall contract for needed

staff, technical consultants and services, using existing City staff to the extent possible.

Aye votes by 5 six members of the Commission shall be required for the appointment of its

chief of staff, the election of its chair, and the adoption of the Ffinal Rredistricting Pplan. and

Aa majority vote of the Commission shall be required for all other actions. A majority of
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the entire Commission shall constitute a quorum for the transaction of business or

exercise of any power of the Commission.

The Commission shall make every reasonable effort to afford maximum public access to its
proceedings. It shall solicit public comment and shall hold at least feur4)} nine public
hearings in various geographic areas of the City before the preparation of a preliminary

redistricting plan.

At least thirty {36} days prior to the adoption of a final plan, the Commission shall file a
preliminary plan with the City Clerk, along with a written statement of findings and
reasons for adoption, which shall includes netation-ofall the criteria employed in the process and

a full analysis and explanation of decisions made by the Commission.

During the thirty-(36)-day period after such filing, the Commission shall hold at least

three-(3) five public hearings in various geographic areas of the City before it adopts a final

or-al-ofthe Council-districts-of the Citypursuantto-the final plan—Said The Ffinal Rredistricting

Pplan shall be effective thirty {36} days after adoption by the Commission and shall be subject to

the right of referendum in the same manner as are ordinances of the City Council. If rejected by

referendum, the same Commission shall be empaneled to create a new plan pursuant to the

criteria set forth in Sections 5 and 5.1.

The Final Redistricting Plan document, including all maps, will be final as set forth herein;

however, the boundaries of the Council districts in the Final Redistricting Plan shall not be
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adjusted and effective until after the next reqularly scheduled general election for Council seats

following the redistricting.

If any part of these amendments to Sections 4, e¢ 5, or 5.1 of the Charter erthe-addition-of

Section-5-1-to-the-Charter or their application to any person or circumstances is held invalid, the
invalidity shall not affect other provisions or applications which reasonably can be given effect
without the invalid provision or application.

ARTICLE 111

LEGISLATIVE POWER

SECTION 12: THE COUNCIL
[(a) to (c) No change in text.]
(d) Upon any redistricting pursuant to the provisions of this Charter, incumbent Council

members will continue to represent the district they were elected to serve iwhich-theyreside for

the remainder of their current term;-unless-as-aresult-of such-redistricting-more-than-one

determine-by-tot-which-Council-member-shalrepresent-each-district. At the next municipal

primary and general elections following a redistricting, Council members shall be elected from
those districts not represented and from those districts represented by incumbent Council

members whose terms expire as of the general election in said that year. If, as a result of any

-PAGE 10 OF 11-



(0-2016-62)

redistricting, more than a simple majority of the City Council as redistricted shall be elected at
either the municipal primary or general election next following any such redistricting, the City
Council prior to any such election shall designate one or more new districts for which the initial
council term shall be two {2} years in order to retain staggered terms for Council members.

[(e) to (h) No change in text.]

ARTICLE XV
STRONG MAYOR FORM OF GOVERNANCE
SECTION 270: THE COUNCIL

(@) The Council shall be composed of nine councilmembers elected by district. Fhe-rinth

elected-by-district: The Council shall be the legislative body of the City.

[(b) to (h) No change in text.]

END OF PROPOSITION
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PROPOSITION . CHARTER AMENDMENTS
REGARDING THE AUTHORIZATION AND ISSUANCE
OF GENERAL OBLIGATION BONDS AND REVENUE
BONDS. Shall the City Charter be amended to update provisions
related to the authorization and issuance of bonds, to reflect
changes in state law, and simplify and conform the City’s
processes with the California Constitution?

YES

NO

PROPOSITION

ARTICLE VII

FINANCE










SECTION 90: GENERAL OBLIGATION BONDS

The Council is authorized to provide for the issuance of general obligation bonds in

accordance with the California Constitution. General obligation bonds may be issued and

sold in accordance with state law and any other local procedure adopted by ordinance.
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SECTION 90.1: REVENUE BONDS

The Council may authorize the issuance of revenue bonds by a two-thirds vote of the

Council provided the bonds are not secured by or payable from the general fund or any

fund other than an enterprise fund and that the purpose of the bond issue is to provide for

the construction, reconstruction or replacement of water facilities, wastewater facilities,

or stormwater facilities. All revenue bonds may be issued and sold in accordance with

state law or any procedure established by ordinance.
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END OF PROPOSITION

Passage of this proposition requires the affirmative vote of a majority of those qualified

electors voting on the matter at the Municipal Special Election.
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PROPOSITION . CHARTER AMENDMENTS
REGARDING THE LEVY, ASSESSMENT AND YES
COLLECTION OF PROPERTY TAXES AND THE REPEAL
OF PROVISIONS FOR COLLECTING PROPERTY TAXES
THE CITY CANNOT COLLECT UNDER STATE LAW.
Shall the City Charter be amended to clarify the manner in which
the City levies, assesses and collects property taxes in the City, NO
and to repeal provisions regarding property taxes the City is not
able to levy as a result of Proposition 13 and related state law?

PROPOSITION

ARTICLE VII

FINANCE

SECTION 75: ANNUAL TAX LEVY

No later than the last day of Auqust of each year, the Council shall adopt an ordinance

levying upon the assessed valuation of property in the City any lawfully imposed ad

valorem property taxes. Unless otherwise provided by ordinance, the City shall use, for




purposes of municipal taxation, the County of San Diego system of assessment and tax

collection. If the Council fails to levy a rate of taxation at the time and in the manner

provided by the Charter, the Chief Financial Officer shall calculate a rate of taxation, not

exceeding the limit provided by law, in an amount required to meet maturing portions of

principal and interest on the bonded indebtedness of the City and any special taxes

lawfully imposed. The Chief Financial Officer shall give public notice of the rate of

taxation as provided by ordinance. The Chief Financial Officer is hereby vested with all

necessary legislative power to carry out the provisions of this section.




SECTION 76: SPECIAL TAXES

Notwithstanding any provision of this Charter to the contrary, a special tax, as authorized

by Article XI11A of the California Constitution, may be levied by the Council only if the

proposed levy has been approved by a two-thirds vote of the qualified electors of the City

voting on the proposition; or if the special tax is to be levied upon less than the entire

City, then the tax may be levied by the Council only if the proposed levy has been

approved by a two-thirds vote of the qualified electors voting on the proposition in the

area of the City in which the tax is to be levied.




END OF PROPOSITION

Passage of this proposition requires the affirmative vote of a majority of those qualified

electors voting on the matter at the Municipal Special Election.



PROPOSITION . CHARTER AMENDMENT
REGARDING POWER TO FIX SALARIES. Shall City
Charter section 70 be amended to conform to existing provisions
related to the Strong Mayor form of government, by updating titles
of specified officers and clarifying who has authority to fix their
salaries and the City’s compensation schedules; to specify the
City’s legal duty to comply with California’s collective bargaining
laws in establishing annual compensation schedules; and to update
language?

YES

NO

PROPOSITION

ARTICLE VII

FINANCE

SECTION 70: POWER TO FIX SALARIES

The Council shall have the power to fix salaries of the City-ManagerMayor, the City

Clerk, the-Gity TFreasurer;-the City Auditor-and-ComptroHer, the Independent Budget

Analyst, and all other officers under #s the Council’s jurisdiction. All members of

Commissions shall serve without compensation except where otherwise provided by
State law or this Charter. Except as otherwise provided by law, the City-Manager Mayor
and other departmental heads outside of the departments under control of the City
Manager-shall Mayor have power to recommend fix salaries and wages subject to the
personnel classification determined by the Civil Service Commission, of all other officers
and employees within the total amount contained in the Annual Appropriation Ordinance
for personal service in each of the several departments of the City-Gevernment. All

increases and decreases of salary or wages of officers and employees shall must be

consistent with the compensation schedules established by the annual salary ordinance,

and in accordance with the Meyers-Milias-Brown Act or other legal requirements




governing labor relations that are binding upon the City. No increases or decreases shah

be to the compensation schedules are effective prior to the fiscal year for which the

budget is adopted;provided,-heweverthatt. If, during any fiscal year, the Council

shewld finds and determines that because of a significant change in living costs, the

salaries and wages fixed for such that fiscal year are not comparable to the level-of-other
salaries and wages of other public or private employments for comparable services, and
as a result, the best interests of the City are not being protected or are in jeopardy, said
Legistative-Bodythe Council, upon recommendation of the Manager Mayor or ether
non-mayoral department heads, and if funds are available, may revise such-salary-and

wage the compensation schedules to the extent necessary to protect the City’s interests.

END OF PROPOSITION

Passage of this proposition requires the affirmative vote of a majority of those qualified

electors voting on the matter at the Municipal Special Election.



PROPOSITION . CHARTER AMENDMENTS
REGARDING THE BUDGET AND APPROPRIATIONS YES
PROCESS FOR THE CITY OF SAN DIEGO. Shall the City
Charter be amended to update the process related to budgeting and
appropriating funds, to consolidate provisions that appeared

throughout the Charter and to clarify the approval process for the NO
City budget?

PROPOSITION

ARTICLE VII

FINANCE




SECTION 69: ANNUAL BUDGET AND APPROPRIATION

The fiscal year of the City shall begin on July 1 of each year and shall end on June 30 of

the following calendar year. The Mavyor is responsible for the preparation of an annual

budget, in each fiscal year, for the City and all of its departments. The annual budget

shall set forth, in both summary and detail, the projected revenues and expenditures of the

City. The budget as proposed by the Mayor and as adopted by the Council shall be

balanced such that proposed expenditures shall not exceed projected revenues and any

other sources to balance the budget. The process for the preparation and adoption of the

budget is as follows:

[6)) The Mayor shall annually prepare a multi-year financial outlook for the general

fund projecting anticipated revenues and expenditures in future years as a fiscal

planning document and basis for the proposed budget.

(b) Each Councilmember shall provide a memorandum to the Independent Budget

Analyst setting forth the Councilmember's budget priorities early in each calendar

year. The Independent Budget Analyst shall analyze the budget priorities of the

Councilmembers and prepare a budget priorities resolution for Council




consideration. Upon Council adoption of the budget priorities resolution, the

resolution shall be sent to the Mayor for consideration in the proposed budget.

The Mayor shall present the proposed budget to the Council and the public no

later than April 15.

The Council shall hold at least one public hearing on the Mayor's proposed

budget. Such hearing may be before the City Council or any of its committees.

The Mayor shall provide to the Council any necessary revisions to the proposed

budget in a timely manner to allow for Council consideration.

On or before June 15, the Council shall approve the budget as submitted by the

Mayor or modify the proposed budget in whole or in part. The Council may

increase or decrease any item or add or remove any item provided that the budget

must remain balanced.

1) If approved by the Council as proposed by the Mayor, the budget shall

become the adopted budget upon the Mayor signing the budget resolution.

2) If modified by the Council, the budget shall be returned to the Mayor as

soon as practicable and, in no event more than 24 hours after Council

approval.

The Mayor shall, within five business days of receipt either approve, veto, or

modify any line item approved by the Council.

The Council shall thereafter have five business days within which to override any

vetoes or modifications made by the Mayor. Any item in the proposed budget that

was vetoed or otherwise modified by the Mayor shall remain as vetoed or

modified unless overridden by the Council. In voting to override the actions of the




Mayor, the Council may adopt either an amount it had previously approved or an

amount in between the amount originally approved by the Council and the amount

approved by the Mayor subject to the balanced budget requirements of this

section. In no event may spending proposals not previously included in either of

the Mayor's proposed budget or the Council's initial budget resolution be

considered as part of a veto override action. The vote of two-thirds of the Council

shall be required to override any veto by the Mayor under this section.

Upon the expiration of the Council's five business day override period, or sooner

if the Council so votes, the budget as returned by the Mayor, and to the extent

modified thereafter by the Council shall become the adopted budget.

Both the proposed and adopted budgets shall be made available to the public in

any format required by ordinance.

No later than June 30, the Council shall adopt an Annual Appropriation

Ordinance setting forth the legal levels at which the Chief Financial Officer, as

the designee of the Mayor, shall control operational and capital project spending.

The preparation of the appropriation ordinance, including the form, arrangement

and itemization thereof, shall be determined and prescribed by the Chief Financial

Officer and the City Attorney. The adopted budget and Salary Ordinance shall be

controlling documents in the preparation of the Appropriation Ordinance. In the

event that the Council fails to adopt the Appropriation Ordinance prior to the

beginning of the new fiscal year the spending controls in the prior year's

Appropriation Ordinance shall continue, as modified by the adopted budget.

The Appropriation Ordinance shall not be subject to veto by the Mayor.




(m)  The City's annual appropriation shall be limited in accordance with the California

Constitution.




SECTION 71: MULTI-YEAR CAPITAL PLAN

The Mayor shall maintain a current, multi-year capital plan that identifies and prioritizes

deferred capital and infrastructure needs of the City and projects the amount of available

funding sources over the term of the plan.







SECTION 72: MID-YEAR AMENDMENT TO ANNUAL BUDGET

The Council shall by ordinance set forth the terms and conditions under which the Mayor

must propose mid-year amendments to the annual budget.

SECTION 73: TRANSFER OF APPROPRIATIONS
Upon the written recommendation of the Manager Mayor, the Council may at any time
transfer all or part of an unencumbered balance of an appropriation to a purpose or object
for which the appropriation for the current year has proved insufficient, or may authorize
a transfer to be made between items appropriated for the same Department or office;
provided, however, the Council shall have no authority to transfer all or any part of the
salary account during the fiscal year to any other purpose, save and except in the event of
a public emergency, and then only for the purpose of insuring the safety and lives and

property of the inhabitants of The City of San Diego.

SECTION 74: APPROPRIATION REQUIRED FOR CITY DEBT
An appropriation on account of the debt of the municipality, at least equal to the amount
or amounts, estimated by the Manager Mayor to be required for the purpose, shall be
included in each Annual Appropriation Ordinance passed by the Council. If for any
reason the Council fail to include such an appropriation in the Annual Appropriation
Ordinance or shall appropriate for the debt of the municipality less than estimated by the
Manager Mayor to be required for that purpose, or less than that actually required for that

purpose, the Auditorand-Cemptreller-Chief Financial Officer shall nevertheless cause to

be set up, an appropriation account for the full amount so estimated or actually required



and shall, notwithstanding any other appropriation made by the Council, transfer to such
account out of any moneys of the municipality derived from taxes and paid into the
Treasury, such amount or amounts as may be necessary to bring the appropriation for the
City debt up to the full amount of the Manager’s-Mayor’s estimate or the sum actually

required.

Any taxpayer of the City or owner of any bond thereof may bring suit against the Auditer

and-Comptreler-Chief Financial Officer in the Superior Court to enforce the provisions

of this section and if, upon such suit, it be found that the Council has failed to make an
appropriation for the full amount estimated by the Manager Mayor and actually required

for the City debt and that the Auditer-and-ComptroHer-Chief Financial Officer has failed

to set up the appropriation account and provide for transfers thereto as required by this
section, the court shall order the establishment of such appropriation account and the
necessary transfers thereto as hereinbefore provided. And such action by the court shall
have the same force and effect in regard to appropriations for the City debt as though

taken by the Council in the Annual Appropriation Ordinance.

ARTICLE XV
STRONG MAYOR FORM OF GOVERNANCE

SECTION 290: COUNCIL CONSIDERATION OF SALARY ORDINANCE ANDB
BUBGETF; SPECIALVETOPOWER

{)No later than April 15 of each year, the Council shall introduce a Salary Ordinance
fixing the salaries of all officers and employees of the City in accordance with Charter

section 70. The Salary Ordinance shall be proposed by the Mayor for Council



introduction in a form consistent with any existing Memorandum of Understandings with
recognized labor organizations, or otherwise in conformance with procedures governed
by the Meyers-Milias-Brown Act or any other legal requirements governing labor
relations that are binding upon the City. Upon introduction, the Salary Ordinance shall be
transmitted to the Mayor.
5 (a) The Mayor shall, within five business days of receipt of the Salary

Ordinance introduced by Council, either approve the ordinance as

introduced or veto all or any specific provision within the ordinance.
) (b) The Salary Ordinance shall be returned to the Council within the five

business day period either approved by the Mayor or accompanied by a

statement explaining any reasons for the veto. The Council shall thereafter

have ten business days within which to override the veto and pass the

Salary Ordinance as introduced or otherwise accept the changes proposed

by the Mayor in the veto statement and pass the ordinance at second

reading with the changes proposed by the Mayor.
3) (c) The Salary Ordinance passed by Council shall become a controlling

document for preparation of the Annual Appropriation Ordinance for the

ensuing fiscal year.







END OF PROPOSITION

Passage of this proposition requires the affirmative vote of a majority of those qualified

electors voting on the matter at the Municipal Special Election.



PROPOSITION ___ . CHARTER AMENDMENTS
REGARDING FINANCIAL OPERATIONS OF THE CITY YES
OF SAN DIEGO. Shall the City Charter be amended to update

the City’s financial operations, including amendments regarding

the certification of funds, the authorization and payment of claims,
the management of funds, the disposition of proceeds of the sale of NO
City-owned real property and the establishment of reserves?

PROPOSITION
ARTICLE V

EXECUTIVE AND ADMINISTRATIVE SERVICE

SECTION 39: CHIEF FINANCIAL OFFICER
The Chief Financial Officer shall be appointed by the Gity-Manager Mayor and
confirmed by the City Council for an indefinite term and shall serve until his or her
successor is appointed and qualified. The Chief Financial Officer shall be the chief fiscal
officer of the City. He or she shall exercise supervision over all accounts, and accounts
shall be kept showing the financial transactions of all Departments of the City upon forms
prescribed by the Chief Financial Officer and approved by the City-Manager Mayor and
the Council. Subject to the direction and supervision of the City-Manager Mayor, the
Chief Financial Officer shall be responsible for the preparation of the City’s annual
budget. He or she shall also be responsible for oversight of the City’s financial
management, treasury, risk management and debt management functions. He or she shall
submit to the City-Manager Mayor and to the Council at least monthly a summary

statement of revenues and expenses for the preceding accounting period, detailed as to



appropriations and funds in such manner as to show the exact financial condition of the
City and of each Department, Division and office thereof. No contract, agreement, or
other obligation for the expenditure of public funds shall be entered into by any officer of
the City and no such contract shall be valid unless the Chief Financial Officer shall

certify in writing that there-ha

that-thereremains-a-sufficient-balance-to-meet-the-demand-thereof-the money required for

such contract, agreement, or obligation for such vear is or will be in the treasury to the

credit of the appropriation from which it is to be drawn and that it is otherwise

unencumbered. He or she shall perform the duties imposed upon chief municipal fiscal

officers by the laws of the State of California, and such other duties as may be imposed
upon him or her by ordinances of the Council, but nothing shall prevent the City-Manager
Mayor from transferring to other officers matters in charge of the Chief Financial Officer
which do not relate directly to the finances of the City. The Chief Financial Officer shall
prepare and submit to the City-Manager Mayor such information as shall be required by
the Gity-Manager Mayor for the preparation of an annual budget. The Chief Financial
Officer shall appoint his or her subordinates subject to the Civil Service provisions of this
Charter. The authority, power and responsibilities conferred upon the Auditor and
Comptroller by this Charter shall be transferred to, assumed, and carried out by the Chief

Financial Officer.



ARTICLE VII

FINANCE




SECTION 77: PROCEEDS OF SALE OF CITY-OWNED REAL PROPERTY

All proceeds received from the sale of City-owned real property shall be used exclusively

for the acquisition and construction of permanent public improvements, including public

buildings and such initial furnishings, equipment, supplies, inventory and stock as will

establish the public improvement as a going concern. Proceeds may also be used to

reimburse the General Fund for prior capital expenditures and for the financing costs, if

any, associated with the acquisition and construction of such permanent public

improvements. The funds may also be used for the replacement of permanent public

improvements but not the repair or maintenance thereof. The qualified electors of the

City may, by a two-thirds vote, consent to the transfer and expenditure of such moneys

for other purposes.




SECTION 80: MONEY REQUIRED TO BE IN TREASURY

The Council may not approve any contract, agreement or other obligation involving the

expenditure of City funds unless the Chief Financial Officer first certifies that, in the

judgment of the Chief Financial Officer, sufficient funds are or will be available in the

City treasury to make such expenditures from revenues received during or before the

fiscal year in which the obligations will become due.







SECTION 82: PAYMENT OF CLAIMS AGAINST THE CITY

All invoices, bills and claims for payment shall be properly approved by the employee or

officer designated by the Mayor or by an independent department head or designees and

submitted to the Chief Financial Officer for review and payment. The Chief Financial

Officer shall ensure that proper controls exist in all City departments to support accurate

and timely disbursements of city funds.

The Chief Financial Officer shall make no payment unless he or she has determined that

it has been properly approved, is in the proper form, correctly computed, legally due and

payable, that an appropriation for such payment is available and that there is money in the

treasury to make such payment. Payments for salaries of officers and employees shall be

made reqularly from the treasury without the necessity of review and approval prescribed

for other payments. Claims against the City shall be paid in any acceptable form of

payment authorized under the provisions of the California Government Code.




SECTION 84: MONEY TO BE DRAWN FROM TREASURY IN ACCORDANCE
WITH APPROPRIATION

No money shall be drawn from the treasury of the City, nor shall any obligation for the

expenditure of money be incurred, except in pursuance of the Annual Appropriation

Ordinancerand-preliminary-appropriation-ordinance; or of the annual appropriation
changed as authorized by Section 73 and-subseetion-{h)-ef-Section-69-of this Article. At

the close of each fiscal year any unencumbered balance of an appropriation except
retirement funds, and such trust funds as may be established by this Charter shall revert to
the fund from which appropriated and shall be subject to reappropriation. buta
Appropriations may be made by the Council, to be paid out of the revenues of the current
year, in furtherance of improvements or other objects or works which will not be
completed within the year;. ard-aAny such appropriation shall continue in force until the

purpose for which it was made shall have been accomplished or abandoned.

SECTION 86: DISPOSITION OF PUBLIC MONEYS
All City officials and employees empowered to collect money for fees, permits, licenses,
inspections, services, taxes or other municipal charges, shall collect the same promptly at
the time they become due, turn them into the City Treasury daily, obtain a receipt

therefor, and report the same to the City Auditerand-Comptroler-Chief Financial Officer

weekly daily; provided, however, that in the case of employees located in distant parts of
the city or county who in the course of their duties collect money belonging to the City,
which collections can be deposited in the City Treasury daily only with difficulty and

undue cost to the City, such collections may be deposited in the City Treasury within one



week after their receipt by the employee collecting the same. All such moneys and all
fines or pecuniary penalties or forfeitures which may accrue to the City, and all funds
which may remain in the possession of the City unclaimed after a period of one year from
the date when due and payable, shall be credited to the general appropriate fund of the
City, and shall be applicable to any purpose to which the Council may appropriate them
and the Council shall appropriate from this fund whatever sum may be necessary to pay

valid claims of more than one year’s standing.

SECTION 87: UNIFORM ACCOUNTS

The Auditorand-CemptreHer-Chief Financial Officer shall prescribe uniform forms of

accounts which shall be observed by all officers and Departments of the City which
receive or disburse City moneys. Whenever an act shall be passed by the legislature of
the State providing for uniform municipal accounts or reports, the City Council may elect

to conform thereto.

SECTION 88: MONTHLY REPORTS OF OFFICERS
At least monthly every officer authorized by law to charge any fee, commission,
percentage, allowance or compensation, must make a written report to the Auditorand

ComptroHer-Chief Financial Officer of all moneys received by him during the preceding

accounting period.



SECTION 89: MONTHLY STATEMENTS BY THE AUBDIHOR-AND
GCOMPTROLLER-CHIEF FINANCIAL OFFICER

The Auditorand-CemptreHer-Chief Financial Officer shall prepare for submission to the

Council at least monthly, or when requested, a summary statement of revenues and
expenses for the preceding accounting period, detailed as to appropriations and funds in
such manner as to show the exact financial condition of the City and of each Department

and Division thereof as of the last day of the previous accounting period.

SECTION 91: GENERAL FUND TO OPERATE ON CASH BASIS

The City shall maintain sufficient cash on hand, including all funds available in the

General Fund or from which the General Fund may temporarily borrow, to allow for

keeping the payment of the running expenses of the General Fund on a cash basis. In the

event that the Chief Financial Officer determines that the General Fund will not have

sufficient cash available to meet all legal demands against the General Fund prior to the

10



receipt of necessary revenues in any fiscal year, the City may issue short term notes in

accordance with Charter section 92.

SECTION91.1: GENERAL FUND RESERVES

The City shall maintain General Fund Stability and Emergency Reserves that may be

accessed in the event of a significant emergency or economic downturn, unanticipated

liability, or adverse litigation that affects revenues and expenditures in the General Fund.

Recommendations to appropriate from the Emergency Reserve will require a two-thirds

affirmative vote of the City Council. The Council shall establish policies for use of the

Stability Reserve account.

END OF PROPOSITION
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Passage of this proposition requires the affirmative vote of a majority of those qualified

electors voting on the matter at the Municipal Special Election.
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PROPOSITION __ . CHARTER AMENDMENT
REGARDING AUDITS OF ACCOUNTS OF CITY

OFFICIALS AND OFFICERS UPON THEIR DEATH, VES
RESIGNATION, OR REMOVAL FROM CITY OFFICE.

Shall the City Charter be amended to update language and to

repeal the requirement that the City Auditor conduct audits and NO

investigations of City officials and officers upon their death,
resignation, or removal from City office?

PROPOSITION

ARTICLE VII

FINANCE

SECTION 111: AUDITS OF ACCOUNTS OF THE CITY AND CITY OFFICERS

Each year the Council shall provide that an audit shall be made of all accounts and books of

all the Departments of the City. Such audit shall be made by independent auditors who are in

no way connected with the City. Upen-the-death,resignation-orremeval-of any-officerofthe

be-made-and-shalrepert-to-the-Audit- Committee: Either the Audit Committee or the Council

may at any time provide for an independent examination or audit of the accounts of any or all

officers or Departments of the City government. In case of death, resignation or removal of
the City Auditor, the Audit Committee shall cause an audit to be made of his or her accounts.
If, as a result of any such audit, an officer be found indebted to the City, the City Auditor, or
other person making such audit, shall immediately give notice thereof to the Audit
Committee, the Council, the Manager Mayor and the City Attorney, and the latter shall
forthwith proceed to collect such indebtedness.

END OF PROPOSITION




Passage of this proposition requires the affirmative vote of a majority of those qualified

electors voting on the matter at the Municipal Special Election.



PROPOSITION . CHARTER AMENDMENT:
INFRASTRUCTURE FUND. Shall the Charter be amended to YES
require certain unrestricted General Fund revenues to be deposited
in an Infrastructure Fund used exclusively to pay for capital
improvements including streets, sidewalks, bridges, bike paths,
storm water and drainage systems; public buildings including
libraries, recreational and community centers; public safety
facilities including police, fire and lifeguard stations; and park NO
facilities, but expressly not used for new convention center
facilities and new professional sports venues?

PROPOSITION
ARTICLE VII

FINANCE

SECTION 77.1: INFRASTRUCTURE FUND

There is hereby created a fund in the General Fund that shall be called the Infrastructure

Fund. The intent of the Infrastructure Fund is to require the City to dedicate specific

sources of revenue to fund General Fund infrastructure.

(a) For the purpose of this section, the following definitions shall apply and the words

shall appear in italics:

[€0)] Base Year means the City’s fiscal year 2016 audited actual revenues and

expenditures.

(2) Exempt Revenues means revenues that would be included in Infrastructure

Revenues but are otherwise legally committed to other uses, such as sales

tax rebate agreements.




General Fund Share means the amount budgeted annually in the General

Fund for maintenance and repair functions related to Infrastructure,

including but not limited to streets, storm water systems, and facilities.

The City Council may, by ordinance, more specifically define included

functions.

Infrastructure means General Fund capital improvements including

streets, sidewalks, bridges, bike paths and related right-of-way features,

storm water and drainage systems, public buildings such as libraries,

recreational and community centers, public safety facilities such as police,

fire and lifequard stations, and park facilities. New convention center

facilities and new professional sports venues are expressly excluded from

the definition of Infrastructure. Software and other technoloqy that is

capital in nature (having a useful life in excess of five (5) years) may be

included in the definition of Infrastructure by the City Council by

ordinance.

Infrastructure Revenues means Major Revenues Increment, Sales Tax

Increment, and Pension Cost Reduction dedicated to the Infrastructure

Fund pursuant to this section, as specified, and excluding Exempt

Revenues.

Major Revenues means property tax revenues, unrestricted General Fund

transient occupancy tax revenues and unrestricted General Fund franchise

fees. Sales tax revenues are excluded from the definition of Major

Revenues as are any components of revenues otherwise identified as




Major Revenues that are already dedicated to other purposes by this

Charter or other law.

Major Revenues Increment means fifty percent (50%) of the year to year

growth in Major Revenues beginning with the Base Year.

Pension Cost means, for each enumerated item herein, the General Fund

portion of:

(A) the City’s Actuarial Determined Contribution (ADC) as provided to

the City by the San Diego City Employees’ Retirement System (SDCERS)

plus (B) any payments required under the City’s Preservation of Benefits

Plan, plus (C) any payments made pursuant to the Supplemental COLA

benefit, plus (D) any employer contributions made to an interim or final

defined contribution plan on behalf of City employees initially hired on or

after July 20, 2012 and who are not members of SDCERS. Pension Cost,

as defined herein, is not intended to define, limit, or otherwise modify the

City’s obligation to fund any vested retirement benefit for any City

employee.

Pension Cost Reduction means the amount by which the Pension Cost in

the proposed budget for each fiscal year beginning in Fiscal Year 2018, is

lower than the Pension Cost in the Base Year. If the Pension Cost in any

fiscal year is higher than the Pension Cost in the Base Year there is no

Pension Cost Reduction in that fiscal year.




(10) Sales Tax Baseline means Sales Tax Revenue in the Base Year adjusted for

the annual change in the statewide Consumer Price Index (CPI) for

(11) Sales Tax Increment means the annual change in Sales Tax Revenue

compared to the Sales Tax Baseline.

(12) Sales Tax Revenue means any unrestricted sales tax revenue received by

the City. In the Base Year, Sales Tax Revenue is the Bradley-Burns Sales

Tax received by the City including the Triple Flip Property Tax

reimbursement.

Beginning with the Mayor’s Fiscal Year 2018 proposed budget, and for each

fiscal year through Fiscal Year 2022, Infrastructure Revenues shall include Sales

Tax Increment plus Major Revenues Increment, plus Pension Cost Reduction,

minus Exempt Revenues.

Beginning with the Mayor’s Fiscal Year 2023 proposed budget, Infrastructure

Revenues shall include Sales Tax Increment plus Pension Cost Reduction, minus

Exempt Revenues.

Beginning with the Mayor’s Fiscal Year 2043 proposed budget, all funds

previously budgeted in the Infrastructure Fund shall be budgeted in the General

Fund as unrestricted revenues and the requirements of this section shall cease.

Each fiscal year, as part of the presentation of the proposed budget, the Chief

Financial Officer shall certify as to the accuracy of the calculations used in

determining the amount of Infrastructure Revenues.




Infrastructure Revenues shall be used exclusively for the acquisition of real

property, construction, reconstruction, rehabilitation, repair and maintenance of

Infrastructure, including all costs associated with financing such acquisition of

real property, construction, reconstruction, rehabilitation, repair and maintenance.

Personnel costs associated with such use are also permitted. Infrastructure

Revenues may not be used to fund debt service on General Fund lease revenue

bonds issued before the effective date of this section. Infrastructure Revenues

may not be used to fund operations, such as utility costs, janitorial services, waste

management and upkeep of grounds. Operations may be more specifically defined

by the City Council by ordinance.

The Mayor may request the suspension of the requirements of this section for one

fiscal year or for the remainder of a fiscal year. After at least one public hearing

on the request for suspension, the City Council may approve a one-year

suspension by a vote of two-thirds of the City Council.

Except in the event of the suspension of the requirements of this section, in no

fiscal year may the General Fund Share be less than the amounts included in the

Base Year.

The adopted budget in any fiscal year must comply with the requirements of this

section.

The City Council shall, by ordinance, establish policies and definitions, not

inconsistent with this section, related to the use of the Infrastructure Fund.




(k) Nothing in this section prohibits the City Council from transferring additional

revenues to the Infrastructure Fund or otherwise funding infrastructure projects

within the General Fund.

[()) Infrastructure otherwise approved by voters in a general obligation bond election

shall not be included in permitted uses of Infrastructure Revenues except with

respect to maintenance and repair.

END OF PROPOSITION

Passage of this proposition requires the affirmative vote of a majority of those qualified

electors voting on the matter at the Municipal Special Election.
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PROPOSITION __ . REFERENDUM OF ORDINANCE
REGARDING EARNED SICK LEAVE AND MINIMUM YES
WAGE. Shall Ordinance O-20390 be approved, establishing that
employers are to compensate employees working in the City of

San Diego with earned sick leave of up to forty hours a year and a
minimum wage of $10.50 an hour upon the Ordinance’s effective
date, $11.50 an hour on January 1, 2017, and increasing with the cost NO
of living on January 1, 2019 and annually thereafter?

PROPOSITION

ORDINANCE NUMBER 0-20390 (NEW SERIES)
DATE OF FINAL PASSAGE August 18, 2014

AN ORDINANCE AMENDING CHAPTER 3 OF THE

SAN DIEGO MUNICIPAL CODE BY ADDING ARTICLE 9,
DIVISION 1, SECTIONS 39.0101 THROUGH 39.0115
RELATING TO THE EARNED SICK LEAVE AND MINIMUM
WAGE TO BE PROVIDED TO EMPLOYEES WORKING IN
THE CITY OF SAN DIEGO.

WHEREAS, to safeguard the public welfare, health, safety, and prosperity of the people
in the City of San Diego, it is essential that working persons earn wages that ensure a decent and
healthy life; and

WHEREAS, a number of San Diego families live below the poverty level, and many who
are employed do not earn sufficient wages to be self-sufficient and do not accrue sick leave; and

WHEREAS, when businesses do not pay a livable wage or allow workers to earn and use
sick leave, the community and taxpayers bear associated costs in the form of increased demand
for taxpayer-funded services, including emergency medical services, homeless shelters, and
other social services and community-based services; and

WHEREAS, most workers at some time during each year need limited time off from

work to take care of their own health needs or the health needs of members of their families; and
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WHEREAS, guaranteeing San Diego workers the right to earned sick leave will reduce
recovery time from illnesses, promote the use of regular medical providers rather than hospital
emergency departments, and reduce the likelihood of people spreading illness to other members
of the workforce and to the public; and

WHEREAS, an increase in the minimum wage paid to employees and five annual days of
sick leave could potentially increase workplace productivity, save costs through reduced
employee turnover, boost income for families, restore work/family balance, boost the local tax
base through increased purchasing power by workers, and reduce certain health care costs; and

WHEREAS, the San Diego City Council (Council) considered this issue at meetings of a
Council standing committee and of the full Council, and considered public comment on the
issue; and

WHEREAS, the Council now desires to adopt an ordinance to amend Chapter 3, of the
San Diego Municipal Code, by adding Article 9, Division 1, sections 39.0101 through 39.0115,
relating to the Earned Sick Leave and Minimum Wage to be provided to employees working in
the City of San Diego; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 3 of the San Diego Municipal Code is amended by adding
Avrticle 9, Division 1, sections 39.0101 through 39.0115, to read as follows:

Article 9: City of San Diego Earned Sick Leave and Minimum Wage

Division 1: City of San Diego Earned Sick Leave and Minimum Wage Ordinance

§39.0101 Purpose and Intent

This Division ensures that employees who work in the City receive a livable

minimum wage and the right to take earned, paid sick leave to ensure a decent and

healthy life for themselves and their families. By enabling more employees to

-PAGE 2 OF 18-



§39.0102

§39.0103
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support and care for their families through their own efforts and with less need for

financial assistance from the government, and by protecting the rights of

employees to care for their health and the health of their family members, the City

can safequard the general welfare, health, safety and prosperity of all San

Diegans.

It is the purpose and intent in enacting this Division that San Diego workers be

guaranteed the right to take earned sick leave. Most employees will at some time

during each year need limited time off from work to take care of their own health

needs or the health needs of members of their families. Guaranteeing employees

earned sick leave will reduce recovery time from illnesses, promote the use of

reqular medical providers rather than hospital emergency departments, and reduce

the likelihood of workers spreading illness to other members of the workforce and

to the public.

It is also the purpose in enacting this Division to ensure that employees working

in the City earn wages that ensure a decent and healthy life for themselves and

their families. When employers do not pay a livable wage, the surrounding

community and taxpayers bear costs in the form of increased demand for

taxpayer-funded services, including homeless shelters. Jobs paying a decent wage

will ensure a more stable workforce for the City, increase consumer income,

decrease poverty, and invigorate neighborhood business.

Citation

This Division shall be cited as the City of San Diego Earned Sick Leave and

Minimum Wage Ordinance.

Authority
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This Division is adopted pursuant to the powers vested in the City under the

Constitution and the laws of the State of California, including, but not limited to,

the police powers vested in the City pursuant to Article XI, section 7 of the

California Constitution and California Labor Code section 1205(b).

Definitions

Each word or phrase defined in this Division appears in the text of this Division in

italicized letters. To the extent that a federal, state, or other law is referenced

within this Division, the citation includes and incorporates the law as it may be

amended or renumbered in the future. For purposes of this Division, the following

definitions apply:

Benefit Year means a reqular and consecutive twelve-month period, as determined

by an Employer.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; a

child of a Domestic Partner; or a child of an Employee standing in loco parentis.

City means the City of San Diego.

City Council means the Council of the City of San Diego.

Domestic Partners mean two adults in a relationship recognized by the State of

California by filing as domestic partners under California Family Code

section 297, and who have registered as domestic partners with a governmental

entity pursuant to state or local law authorizing such reqgistration or with an

internal reqistry maintained by the employer of at least one of the domestic

artners.

Domestic Violence means “domestic violence” as defined in California Penal

Code section 13700.
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Earned Sick Leave means accrued increments of compensated leave provided by

an Employer to an Employee as a benefit of the employment for use by the

Employee during an absence from the employment because of a qualifying

medical condition or event, as specified in section 39.0106 of this Division.

Employee means any person who:

(@

In one or more calendar weeks of the year performs at least two hours of

work within the geographic boundaries of the City for an Employer; and

Qualifies as an employee entitled to payment of a minimum wage from

any employer under the California minimum wage law, as set forth in the

California Labor Code and wage orders published by the California

Industrial Welfare Commission or the State of California Division of

Labor Standards Enforcement, or is a participant in a State of California

Welfare-to-Work Program.

Employee does not include any person who is authorized to be employed

at less than the minimum wage under a special license issued under

California Labor Code sections 1191 or 1191.5; any person employed

under a publicly subsidized summer or short-term youth employment

program, such as the San Diego County Urban Corps Program; or any

student employee, camp counselor, or program counselor of an organized

camp as defined in California Labor Code section 1182.4. Employee also

does not include any person who is employed as an independent contractor

as defined by the California Labor Code.

Employer means any person or persons, as defined in California Labor Code

section 18, who exercises control over the wages, hours, or working conditions of
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any Employee, or suffers or permits the Employee to work, or engages the

Employee. Employer does not include a person receiving services under the

California In-Home Supportive Services program pursuant to Welfare and

Institutions Code section 12300.

Enforcement Office means the City Department or Office that the City Council

designates to enforce this Division.

Family Member means a Child, Spouse, Parent, grandparent, grandchild, Sibling,

or the Child or Parent of a Spouse.

Health Care Provider means any person licensed under federal or California law

to provide medical or emergency services, including, but not limited to, doctors,

nurses and emergency room personnel.

Minimum Wage means an hourly minimum rate to be paid to Employees, as

defined in section 39.0107 of this Division.

Parent means a biological, foster, or adoptive parent; a step-parent; a legal

guardian; or a person who stood in loco parentis when the Employee was a minor

child.

Public Health Emergency means a state of emergency declared by any public

official with the authority to do so, including officials with the City, the County of

San Dieqo, the State of California, or the United States government.

Retaliation means any threat, discipline, discharge, demotion, suspension,

reduction in Employee hours, or any other adverse employment action against any

Employee for exercising or attempting to exercise any right guaranteed under this

Division.
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Safe Time means time away from worKk that is necessary due to Domestic

Violence, Sexual Assault, or Stalking, provided the time is used to allow the

Employee to obtain for the Employee or the Employee’s Family Member one or

more of the following:

(@ Medical attention needed to recover from physical or psychological injury

or disability caused by Domestic Violence, Sexual Assault, or Stalking;

(b) Services from a victim services organization;

©) Psychological or other counseling;

(d) Relocation due to the Domestic Violence, Sexual Assault, or Stalking; or
(e) Legal services, including preparing for or participating in any civil or

criminal leqgal proceeding related to or resulting from the Domestic

Violence, Sexual Assault, or Stalking.

Sexual Assault means “rape” as defined in California Penal Code section 261 or

“sexual battery” as defined by California Penal Code section 243.4.

Sibling means a brother or sister, whether related through half blood, whole

blood, or adoption, or one who is a step-sibling.

Spouse means a person to whom an Employee is legally married under the laws of

the State of California, or the Employee’s Domestic Partner.

Stalking means the unlawful conduct described in California Penal Code

section 646.9.

Accrual of Earned Sick Leave

()] Employers must provide Earned Sick Leave to their Employees in

accordance with this Division.
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Employers must provide an Employee with one hour of Earned Sick Leave

for every thirty hours worked by the Employee within the geographic

boundaries of the City, but Employers are not required to provide an

Employee with Earned Sick Leave in less than one-hour increments for a

fraction of an hour worked. Earned Sick Leave must be compensated at

the same hourly rate or other measure of compensation as the Employee

earns from his or her employment at the time the Employee uses the

Earned Sick Leave.

An Employer required to provide Earned Sick Leave pursuant to this

Division, who provides an Employee with an amount of paid leave,

including paid time off, paid vacation, or paid personal days sufficient to

meet the requirements of this section, and who allows such paid leave to

be used for the same purposes and under the same conditions as Earned

Sick Leave required pursuant to this Division, is not required to provide

additional Earned Sick Leave to such Employee.

Earned Sick Leave begins to accrue at the commencement of employment

or on April 1, 2015, whichever is later, and an Employee is entitled to

begin using Earned Sick Leave on the ninetieth calendar day following

commencement of his or her employment or on July 1, 2015, whichever is

later. After the ninetieth calendar day of employment or after July 1, 2015,

whichever is later, such Employee may use Earned Sick Leave as it is

accrued.

Employees who are not covered by the overtime requirements of

California law or requlations are assumed to work forty hours in each
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work week for purposes of Earned Sick Leave accrual unless their reqular

work week is less than forty hours, in which case Earned Sick Leave

accrues based upon that reqular work week.

Employees may determine how much Earned Sick Leave they need to use,

provided that Employers may set a reasonable minimum increment for the

use of Earned Sick Leave not to exceed two hours.

Employers may limit an Employee’s use of Earned Sick Leave to forty

hours in a Benefit Year, but Employers must allow Employees to continue

to accrue Earned Sick Leave based on the formula set forth in this section.

Unused Earned Sick Leave must be carried over to the following Benefit

Year.

If an Employee is transferred to a separate division, entity, or location in

the City, but remains employed by the same Employer, the Employee is

entitled to all Earned Sick Leave accrued at the prior division, entity, or

location, and is entitled to retain and use all Earned Sick Leave, as

provided by this Division. When there is a separation from employment

and the Employee is rehired within six months of separation by the same

Employer, previously accrued Earned Sick Leave that was not used or paid

out must be reinstated and such Employee must be entitled to use such

accrued Earned Sick Leave.

Employers are not required by this Division to compensate an Employee

for unused, accrued Earned Sick Leave, upon the Employee’s termination,

resignation, retirement, or other separation from employment.

Use of Earned Sick Leave
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An Employee may use Earned Sick Leave for any of the following

reasons:

(1)

The Employee is physically or mentally unable to perform his or

her duties due to illness, injury, or a medical condition of the

Employee.

The Employee’s absence is for the purpose of obtaining

professional diagnosis or treatment for a medical condition of the

Employee.

The Employee’s absence is for other medical reasons of the

Employee, such as pregnancy or obtaining a physical examination.

The Employee is providing care or assistance to a Family Member,

with an illness, injury, or medical condition, including assistance in

obtaining professional diagnosis or treatment of a medical

The Employee’s absence is for the Employee’s use of Safe Time.

The Employee’s place of business is closed by order of a public

official due to a Public Health Emergency, or the Employee is

providing care or assistance to a Child, whose school or child care

provider is closed by order of a public official due to a Public

Health Emergency.

An Employer may require reasonable notice of the need to use Earned

Sick Leave. Where the need is foreseeable, an Employer may require

reasonable advance notice of the intention to use such Earned Sick Leave,

not to exceed seven days notice prior to the date such Earned Sick Leave is
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to begin. Where the need is not foreseeable, an Employer may require an

Employee to provide notice of the need for the use of Earned Sick Leave

as soon as practicable.

©) For an absence of more than three consecutive work days, an Employer

may require reasonable documentation that the use of Earned Sick Leave

was authorized under subsection (a) of this section. An Employer must

accept as reasonable, documentation signed by a licensed Health Care

Provider indicating the need for the amount of Earned Sick Leave taken,

and an Employer may not require that the documentation specify the

nature of the Employee’s or the Employee’s Family Member’s injury,

illness, or medical condition.

(d)  An Employer must not require an Employee, as a condition of using

Earned Sick Leave, to search for or find a replacement worker to cover the

hours during which such Employee is using Earned Sick Leave.

§39.0107 Minimum Wage

@ Employers must pay Employees no less than the Minimum Wage set forth

in this section for each hour worked within the geographic boundaries of

the City.

(b) The Minimum Wage is an hourly rate defined as follows:

1) Starting January 1, 2015, the Minimum Wage is $9.75.

(2) Starting January 1, 2016, the Minimum Wage is $10.50.
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(3)  Starting January 1, 2017, the Minimum Wage is $11.50.

4) Starting January 1, 2019, and each year thereafter, the Minimum

Wage increases by an amount corresponding to the prior year’s

increase, if any, in the cost of living. The prior year’s increase in

the cost of living is measured by the percentage increase, if any, as

of August of the immediately preceding year over the level as of

August of the previous year of the Consumer Price Index (Urban

Wage Earners and Clerical Workers, U.S. City Average for All

Items) or its successor index as published by the U.S. Department

of Labor or its successor agency, with the amount of the minimum

wage increase rounded to the nearest multiple of five cents. The

adjusted Minimum Wage will be announced by the City by

October 1 of each year, and will become effective as the new

Minimum Wage on January 1 of the succeeding year. The adjusted

Minimum Wage will be noticed and posted as set forth in this

Division.

(5) In the event that the federal or California minimum wage is

increased above the level of the Minimum Wage in force under this

section, the Minimum Wage under this section will be increased to

match the higher federal or California wage, effective on the same

date as the increase in the federal or California minimum wage

takes effect.

©) An Employer that meets the requirements to claim a credit against the

California minimum wage under the California Labor Code or wage
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orders published by the California Industrial Welfare Commission or the

State of California Division of Labor Standards Enforcement for meals or

lodging provided to Employees may claim a credit in the same amount

against the Minimum Wage required under this section.

839.0108 Notice and Posting

(@ The bulletin and notices specified in this section will be published by the

City and made available to Employers in English, Spanish, and any other

language for which the San Diego County Reaqistrar of \Voters provides

translated ballot materials pursuant to section 203 of the federal VVoting

Rights Act. The materials specified in this section will be made available

to Employers by April 1 in 2015, 2016, and 2017; by October 1 in 2018;

and by October 1 of each year thereafter:

(1) A bulletin announcing the adjusted Minimum Wage for the

upcoming year and its effective date.

(2)  Anotice for Employers to post in the workplace informing

Employees of the current Minimum Wage and of their rights to the

Minimum Wage and Earned Sick Leave, including information

about the accrual and use of Earned Sick Leave, the right to be free

from Retaliation, and the right to file a complaint with the

Enforcement Office or a court of competent jurisdiction.

(3) A template notice suitable for use by Employers in compliance

with this section.

(b) Every Employer must post in a conspicuous place at any workplace or job

site where any Employee works the notice published each year by the City
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informing Employees of the current Minimum Wage and of their rights to

the Minimum Wage and Earned Sick Leave under this Division. Every

Employer must post this notice in the workplace or on the job site in

English and any other language that is referenced in subsection (a) and

spoken by at least five percent of the Employees at the Employee’s job

site.

Every Employer must also provide each Employee at the time of hire, or

by April 1, 2015, whichever is later, written notice of the Employer’s

name, address, and telephone number and the Employer’s requirements

under this Division. The notice must be provided to the Employee in

English and in the Employee’s primary language, if it is a language

referenced in subsection (a) and spoken by at least five percent of the

Employees at the Employee’s job site. Employers may provide this notice

through an accessible electronic communication in lieu of a paper notice.

Employer Records

Employers must create contemporaneous written or electronic records

documenting their Employees’ wages earned and accrual and use of Earned Sick

Leave and retain these records for a period of at least three years. Employers must

allow the Enforcement Office reasonable access to these records in furtherance of

an investigation conducted pursuant to this Division. An Employer’s failure to

create and retain contemporaneous written or electronic records documenting its

Employees’ wages earned and accrual and use of Earned Sick Leave, or an
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Employer’s failure to allow the Enforcement Office reasonable access to records

creates a rebuttable presumption that the Employer has violated this section and

the Employee’s reasonable estimate regarding hours worked, wages paid, Earned

Sick Leave accrued, and Earned Sick Leave taken may be relied upon.

Confidentiality and Nondisclosure

Employers are prohibited from requiring an Employee to disclose details related to

the medical condition of the Employee’s or the Employee’s Family Member as a

condition for using Earned Sick Leave under this Division, except where

disclosure is required or authorized by federal or state law. Employers who obtain

medical or other personal information about an Employee or an Employee’s

Family Member for the purposes of complying with Earned Sick Leave

requirements of this Division must maintain the confidentiality of the information

and must not disclose it, except with the permission of the Employee or as

required by law.

Retaliation Prohibited

Employers are prohibited from engaging in Retaliation against an Employee for

exercising any right provided pursuant to this Division. The protections of this

Division apply to any Employee who reasonably and in good faith reports a

violation of this Division to his or her Employer or a governmental agency tasked

with overseeing the enforcement of any wage and hour law applicable to the

Employer. Rights under this Division include, but are not limited to, the right to

request payment of the Minimum Wage, request and use Earned Sick Leave, file a
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complaint for alleged violations of this Division with the Enforcement Office or in

court, communicate with any person about any violation or alleged violation of

this Division, participate in any administrative or judicial action regarding an

alleged violation of this Division, or inform any person of his or her potential

rights under this Division.

Implementation, Enforcement, and Remedies

(@
(b)

The City Council will designate the Enforcement Office.

The Enforcement Office will have full authority to implement and enforce

this Division, as set forth in an implementing ordinance to be approved by

the City Council. The ordinance will establish a system to receive and

adjudicate complaints and to order relief in cases of violations.

The City or any person claiming harm from a violation of this Division

may bring an action against the Employer in court to enforce the

provisions of this Division. Any person claiming harm from a violation of

this Division and the City are entitled to all legal and equitable relief to

remedy any violation of this Division, including, but not limited to, the

payment of back wages withheld in violation of this Division; an

additional amount equal to double back wages withheld as liquidated

damages; damages for an Employer’s denial of the use of accrued Earned

Sick Leave in violation of this Division; reinstatement of employment or

other injunctive relief; and reasonable attorney’s fees and costs to any

plaintiff, who prevails in an action to enforce this Division. Violations of

this Division are declared to irreparably harm the public and covered

Employees generally.
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Any Employer who violates any requirement of this Division is subject to

a civil penalty for each violation of up to, but not to exceed, $1,000 per

violation; except that any Employer who fails to comply with the notice

and posting requirements of this Division is subject to a civil penalty of

one hundred dollars for each Employee who was not given appropriate

notice pursuant to that section, up to a maximum of $2,000.

Violations of this Division may not be prosecuted as a misdemeanor or

infraction.

This Division does not create any right of action or cause of action for

damages against the City in its enforcement of this Division.

Submitting a complaint to the Enforcement Office is neither a prerequisite

to nor a bar to bringing a private cause of action.

This section is not intended to supersede any applicable, current or future

state or local law, rule, requlation, or approved memoranda of

understanding binding on the City, as a public agency employer, and its

Employees.

Compliance with Legal Agreements

This Division must not be interpreted to modify any obligation of an Employer to

comply with any contract, collective bargaining agreement, employment benefit

plan, or other agreement providing higher wages or more Earned Sick Leave to an

Employee.

No Effect on Higher Wages or More Earned Sick L eave

This Division must not be construed to discourage or prohibit an Employer from

providing higher wages or more Earned Sick Leave to its Employees.
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Effect of Invalidity; Severability

If any section, subdivision, paragraph, sentence, clause, phrase, or other portion of

this Division is, for any reason, declared unconstitutional or invalid, in whole or

in part, by any court of competent jurisdiction, such portion shall be deemed

severable, and such unconstitutionality or invalidity shall not affect the validity of

the remaining portions of this Division, which shall continue in full force and

effect.

END OF PROPOSITION
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