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PROPOSITION A. CHARTER AMENDMENTS
REGARDING REDISTRICTING OF COUNCIL DISTRICTS
IN THE CITY OF SAN DIEGO. Shall the City Charter be
amended to update the process related to redistricting of City
Council districts, including amendments to expand the citizen
Redistricting Commission from seven to nine members, to clarify
and expand the timeline for the appointment and qualification of
members, to provide for alternate members on the Commission
and appointing panel, and to explain the effective date of
boundaries?

YES

NO

BALLOT TITLE
Charter Amendments Regarding Redistricting of Council Districts in the City of San
Diego
BALLOT SUMMARY
This proposition would amend the San Diego Charter to update the process related to the
redistricting of City Council districts, including amendments to expand the citizen Redistricting
Commission from seven to nine members, to clarify and expand the timeline for the appointment
and qualification of members, to provide for alternate members on the Commission and the
appointing panel, and to explain the effective date of boundaries.
CITY ATTORNEY’S IMPARTIAL ANALYSIS
Redistricting is the process of drawing geographical boundaries for political districts. The
San Diego City Council is divided into nine districts. Boundaries are reviewed and adjusted, as
necessary, every 10 years after the U.S. Census to account for changes in the population and to
meet constitutional requirements. The way lines are drawn to group voters into districts can
affect a district’s representation and political influence.
Council districts are drawn by an independent citizens’ Redistricting Commission, a
committee of volunteers appointed and operating as provided by the City Charter. The
Commission draws district boundary lines by considering criteria in local, state and federal
redistricting laws. For example, each district must include as equal population as is practicable.
Existing communities of interest are to be preserved, and districts are to be contiguous and
compact. The federal Voting Rights Act requires that redistricting plans cannot discriminate on
the basis of race or language minority group. Redistricting plans must provide fair and effective
representation for all citizens.
In 1992, San Diego voters approved Charter amendments establishing an independent
Redistricting Commission to draw district boundaries. The proposed Charter amendments seek to
update this local law based on experiences of the 2000 and 2010 Commissions.
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An Appointing Authority selects the Commissioners. If approved, Charter amendments
would clarify that the Appointing Authority will consist of “a panel of three retired judges who
served in any of the following courts: the Superior Court of the State of California, an appellate
court of the State of California or a U.S. District Court located within California.” This
amendment would expand the pool of retired judges eligible to serve. Amendments provide for
the random selection of an alternate retired judge if necessary.
Amendments remove language that allowed the City Council to appoint the Commission
as a last resort, eliminating the possibility of a Councilmember’s conflict of interest.
Amendments provide that the City Clerk would appoint the panel if retired judges are unable or
unwilling to serve. The Clerk would conduct a ministerial review of applications to ensure
compliance with legal requirements, notify the qualified candidates and randomly select
applicants in a public location.
If approved, amendments would increase the number of Redistricting Commissioners
from seven to nine. The Appointing Authority would appoint one member from each Council
district “to the extent practicable.” This is permissive, considering the extent of the applicant
pool and an individual’s qualifications to serve. Amendments would state that Commissioners
should possess working knowledge of the City’s geography and neighborhoods.
Amendments would provide for two alternate Commissioners, available to serve if a
Commissioner cannot serve or resigns. Other amendments expand the application period from 30
days to 60 days, increase the number of required public hearings prior to the preparation of a
preliminary plan, and explain the effective date of boundaries.
The Council’s Charter Review Committee approved this ballot measure, and the Council
voted to place it on the ballot. If approved, the Charter amendments would become effective
after they are chaptered by the California Secretary of State.
FISCAL IMPACT STATEMENT
This measure would make a number of procedural amendments to sections of the City Charter
addressing the redistricting process that occurs once every ten years.
The estimated costs associated with these Charter amendments, if any, are negligible and will not
have a material fiscal impact to the City.
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ARGUMENT IN FAVOR OF PROPOSITION A
The City of San Diego has used an independent citizen Redistricting Commission for both its
2000 and 2010 City Council redistricting processes. In part of their final reports, both the 2000
and 2010 Commissions included recommendations for improving the process. Prop A contains
these suggestions from the Commission as well as the recommendations from a 2012 San Diego
County Grand Jury report to strengthen the redistricting process and bring it into compliance
with federal law.
The suggested Charter changes will have these positive impacts:
• Increases the number of Commission members from seven to nine to allow for the
possibility of having a Commissioner from each of the nine Council Districts to support
the Charter requirement for geographical diversity.
•

Establishes a process to ensure full representation on the Commission in the event that a
Commissioner cannot complete his or her full term.

•

Allows for an alternate to serve on the three-member panel of retired judges who serve as
the Appointing Authority to appoint the members of the Redistricting Commission. The
alternate would prevent a two-member panel from making Commission appointments.

•

Expands the nomination period from thirty to sixty days and starts the process earlier in
the year, enabling more potential Commissioners to apply.

•

Expands the required number of public hearings to increase public participation and
encourage geographical diversity in meeting locations.

•

Clarifies language related to the timing of boundary adjustments following a redistricting
of Council district boundaries, making the City’s Charter consistent with current federal
law.

Your “yes” vote on Prop A will update the City’s redistricting process to meet current federal
law and implement improvements suggested by previous Redistricting Commission participants
and the Grand Jury.
Prop A has strong support from the City Council, League of Women Voters of San Diego, and
the San Diego Regional Chamber of Commerce.

Sherri Lightner, City Council President

Marti Emerald, City Council President Pro Tem

Chris Cate, City Councilmember
Jerry Sanders, President & CEO, San Diego Regional Chamber of Commerce
Jeanne Brown, President, League of Women Voters of San Diego
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ARGUMENT AGAINST PROPOSITION A
There were no arguments filed against Proposition A.

______________________________
PROPOSITION
ARTICLE II
NOMINATIONS AND ELECTIONS
SECTION 4: DISTRICTS ESTABLISHED
For the purpose of electing members of the Council, the City shall be divided into eight
Districts as nearly equal in population as practicable. A ninth Council district shall be
created in the redistricting following the 2010 national decennial census, at which time
the City shall be divided into nine (9) cCouncil districts as nearly equal in population as
practicable. Thereafter tThe boundaries of such districts shall be subject to alteration and
change under the provisions of this Charter.

In any redistricting plan adopted by the Redistricting Commission pursuant to Section
5.1 or ordinance adopted by the Council establishing, changing or altering the
boundaries of any Council district, the redistricting plan or ordinance may describe the
new boundaries by reference to a map on file in the office of the City Clerk; a metes and
bounds description of the new boundaries need not be contained in said the redistricting
plan or ordinance.

SECTION 5: REDISTRICTING
In the event that any voting precinct which may be established at the time this Charter
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takes effect or which may be thereafter established is located partly within two or more such
Council districts, said the precinct shall be allocated to the Council dDistrict in which a
majority of the voters within such the precinct resides, and said the district boundaries shall be
changed accordingly.

The City shall be redistricted pursuant to Section 5.1 of this Charter at least once in every ten
(10) years, but no later than nine months following the City’s receipt of the final Federal
Decennial Census information. The term “Federal Decennial Census,” as used in this Charter,
shall mean the national decennial census taken under the direction of the United States Congress
at the beginning of each decade.

Any territory hereafter annexed to or consolidated with The City of San Diego shall at the time
of such annexation or consolidation be added to an adjacent Ddistrict or Ddistricts by an
ordinance of the Council. However, if any territory annexed, deannexed or consolidated upsets
the approximate equality of the populations of the established districts, a redistricting shall be
conducted pursuant to Section 5.1 of this Charter, except that the nomination period for
appointment to the Redistricting Commission shall commence on the July May 1 immediately
succeeding the annexation, deannexation or consolidation and the Redistricting Commission
shall be constituted no later than the next November 1.

In any redistricting, the districts shall be comprised of contiguous territory and made as
equal in population as shown by the census reports, and as geographically compact as
possible, and the districts so formed shall, as far as possible, be bounded by natural
boundaries, by street lines and/or by City boundary lines.
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SECTION 5.1: REDISTRICTING COMMISSION
The members of the City Council shall be elected by districts, as follows:.

Subject to the provisions of the City Charter relating to referendum and initiative powers of the
people, the sole and exclusive authority to adopt plans which specify the boundaries of districts
for the City Council is vested in the Redistricting Commission, to be established by this Section.

Commencing in the year following the year in which the national Federal Ddecennial Ccensus is
taken under the direction of the United States Congress at the beginning of each decade, the
Redistricting Commission shall adopt plans that redistrict the City into nine (9) Council districts
designated by numbers 1 to 9, inclusive. Those districts shall be used for all elections of Council
members, including their recall, and for filling any vacancy in the office of member of the
Council, subsequent to the effective date of this Section (and until new districts are established).

No change in the boundary or location of any district by redistricting as herein provided
shall operate to abolish or terminate the term of office of any member of the Council
prior to the expiration of the term of office for which such member was elected.
Districts formed by the Redistricting Commission shall each contain, as nearly as
practicable, one-ninth of the total population of the City as shown by the Federal Decennial
Ccensus immediately proceeding preceding such formation of districts.

Each redistricting plan shall provide fair and effective representation for all citizens of
the City, including racial, ethnic, and language minorities, and be in conformance with
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the requirements of the United States Constitution and Ffederal statutes.

To the extent it is practical to do so, districts shall: preserve identifiable communities of
interest; be geographically compact - populous contiguous territory shall not be bypassed
to reach distant populous areas; be composed of whole census units as developed by the United
States Bureau of the Census; be composed of contiguous territory with reasonable access
between population centers in the district,; and not be drawn for the purpose of advantaging or
protecting incumbents.

The Redistricting Commission shall be composed of seven (7) nine members who shall be
appointed by the Presiding Judge of the Municipal Court, San Diego Judicial District. In
the event that the Presiding Judge declines to make the appointments, they shall be made by a
Municipal Court Judge selected by vote of the Judges of the Municipal Court, San Diego Judicial
District. Should the Judges of the Municipal Court decline to so act, then the Redistricting
Commission shall be appointed by a panel of three retired judges who served in any of the
following courts: the Superior Court Judges of the State of California, an appellate court of the
State of California, or a U.S. District Court located within California. Names of the retired
judges willing to serve will be submitted to the City Clerk and drawn at random by the City
Clerk, using procedures for judicial nominees and appointees as set forth in the San Diego
Municipal Code. The City Clerk shall also draw at random the name of one additional retired
judge to be designated as an alternate, who will be appointed to serve on the panel if another
member is unable or unwilling to serve. Manager in the fashion described in Penal Code sections
900(a) and 902. In the event that all of the preceding individuals decline to act, then the
Redistricting Commission shall be appointed by a majority vote of the City Council in the
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fashion set forth below. The term “Presiding Judge,” “Appointing Authority,” as used herein
below, shall include any person or any body refer to the panel of retired judges acting to appoint
the Redistricting Commission pursuant to the provisions of this paragraph.

The City Clerk shall solicit nominations for appointment to the Redistricting Commission
in accordance with this Section and shall distribute to the news media the announcement of a
thirty (30) sixty-day nomination period (which shall commence on July 1, 2000, and on July
May 1 of every year in which a national Federal Ddecennial Ccensus is taken) and the guidelines
for selection of Commission members.

Individuals or organizations desiring to nominate persons for appointment to the Commission
shall do so in writing submit application materials to the City Clerk within the nominating
period, using procedures set forth in the San Diego Municipal Code.

The City Clerk shall transmit the names and information regarding all nominees with the
names of nominating individuals and organizations to the Presiding Judge Appointing Authority
immediately upon the close of nominations.

After receiving Commission member applications from the City Clerk, the three members of the
Appointing Authority shall hold a public meeting to appoint the nine Commission members and
two alternates. The public meeting shall be held as promptly as possible to ensure the
appointments are timely made. The Presiding Judge Appointing Authority shall appoint the
members constituting the Commission no later than November 1, 2000, and on November 1 of
every year in which a national Federal Ddecennial Ccensus is taken.
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In the event that a complete panel of three retired judges is unable or unwilling to serve as the
Appointing Authority, the City Clerk will serve as the Appointing Authority. The City Clerk will
conduct a ministerial review of Commission member applications to determine which persons
are qualified to serve, using the requirements of this Charter and procedures set forth in the San
Diego Municipal Code. After all qualified applicants are identified and notified, the City Clerk
will randomly select the Commission members and alternates from the pool of qualified
applications in a public place.

The Presiding Judge Appointing Authority shall appoint women and men members who will
give the Redistricting Commission geographic, social and ethnic diversity, and who, in his or her
the Appointment Authority’s judgement, have a high degree of competency to carry out the
responsibilities of the Commission. The appointees shall include individuals with a demonstrated
capacity to serve with impartiality in a nonpartisan role.

The Appointing Authority shall attempt to appoint one Commission member from each of the
nine Council districts to the extent practicable, given the other requirements of this Charter
Section, and considering the extent of the applicant pool and an individual’s qualifications to
serve. The Appointing Authority shall also attempt to appoint Commission members who
possess working knowledge of the geography and neighborhoods of The City of San Diego.

Each member of the Commission shall be registered to vote in The City of San Diego.
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The Appointing Authority shall also appoint two alternate Commission members from the same
applicant pool, who will be available to serve if a Commission member cannot serve or resigns.
The alternates shall have a duty to remain informed of Commission business so they are prepared
to serve if called upon to do so.

Persons who accept appointment as members of to the Commission, at the time of their
appointment, shall file a written declaration with the City Clerk stating that within five (5) years
of the Commission’s adoption of a final redistricting plan, they will not seek election to a San
Diego City public office. Alternates shall sign the declaration if and when they become members
of the Commission.

The members of the Redistricting Commission, and the alternates, shall serve until the
redistricting plan adopted by the Commission becomes effective and any and all legal and
referendum challenges have been resolved the referendary deadline for the Final Redistricting
Plan has passed. If the Final Redistricting Plan is rejected by referendum or by a legal challenge,
members of the Commission shall resume their service and shall create a new plan pursuant to
the criteria set forth in Sections 5 and 5.1.

Any vacancy in the Redistricting Commission which occurs after the Commission is
constituted shall be filled within seven (7) calendar days by the Presiding Judge of the
San Diego Municipal Court, San Diego Judicial District, following the same procedure
and using the same criteria established with this Section and making the selection from
the same pool of individuals given consideration for appointment when the Commission
was constituted.
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Within twenty (20) thirty days after the membership of the Commission members are is
appointed, it the Commission shall hold its first meeting at a time and place designated by the
City Clerk.

Within sixty days after the Commission members are appointed, the Commission shall adopt a
budget and submit it to the Appointing Authority. If approved, the budget shall be forwarded to
the City Council for its prompt consideration. The City Council shall appropriate funds to the
Commission and to the City Clerk adequate to carry out their duties under this Section.

All Commission meetings shall be open to the public and Commission records, data and
plans shall be available, at no charge, for public inspection during normal business hours in the
office of the City Clerk. Copies of records and plans shall be provided, for a reasonable fee, to
any interested person.

The Commission shall elect a chair and a vice chair and shall employ a chief of staff, who shall
serve at the Commission’s pleasure, exempt from Civil Service, and shall contract for needed
staff, technical consultants and services, using existing City staff to the extent possible.

Aye votes by 5 six members of the Commission shall be required for the appointment of its
chief of staff, the election of its chair, and the adoption of the Ffinal Rredistricting Pplan. and
Aa majority vote of the Commission shall be required for all other actions. A majority of
the entire Commission shall constitute a quorum for the transaction of business or
exercise of any power of the Commission.
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The Commission shall make every reasonable effort to afford maximum public access to its
proceedings. It shall solicit public comment and shall hold at least four (4) nine public
hearings in various geographic areas of the City before the preparation of a preliminary
redistricting plan.

At least thirty (30) days prior to the adoption of a final plan, the Commission shall file a
preliminary plan with the City Clerk, along with a written statement of findings and
reasons for adoption, which shall includes notation of all the criteria employed in the process and
a full analysis and explanation of decisions made by the Commission.

During the thirty-(30) day period after such filing, the Commission shall hold at least
three (3) five public hearings in various geographic areas of the City before it adopts a final
plan. Upon approval of the final plan, the Commission shall adjust the boundaries of any
or all of the Council districts of the City pursuant to the final plan. Said The Ffinal Rredistricting
Pplan shall be effective thirty (30) days after adoption by the Commission and shall be subject to
the right of referendum in the same manner as are ordinances of the City Council. If rejected by
referendum, the same Commission shall be empaneled to create a new plan pursuant to the
criteria set forth in Sections 5 and 5.1.

The Final Redistricting Plan document, including all maps, will be final as set forth herein;
however, the boundaries of the Council districts in the Final Redistricting Plan shall not be
adjusted and effective until after the next regularly scheduled general election for Council seats
following the redistricting.
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Within sixty (60) days after the members of the Commission are appointed, the Commission
shall adopt a budget and submit it to the Presiding Judge. If he or she approves it, it shall be
forwarded to the City Council for its consideration. The City Council shall appropriate funds to
the Commission and to the City Clerk adequate to carry out their duties under this Section.

If any part of these amendments to Sections 4, or 5, or 5.1 of the Charter or the addition of
Section 5.1 to the Charter or their application to any person or circumstances is held invalid, the
invalidity shall not affect other provisions or applications which reasonably can be given effect
without the invalid provision or application.
ARTICLE III
LEGISLATIVE POWER

SECTION 12: THE COUNCIL
[(a) to (c) No change in text.]
(d) Upon any redistricting pursuant to the provisions of this Charter, incumbent Council
members will continue to represent the district they were elected to serve in which they reside for
the remainder of their current term, unless as a result of such redistricting more than one
incumbent Council member resides within any one district, in which case the City Council may
determine by lot which Council member shall represent each district. At the next municipal
primary and general elections following a redistricting, Council members shall be elected from
those districts not represented and from those districts represented by incumbent Council
members whose terms expire as of the general election in said that year. If, as a result of any
redistricting, more than a simple majority of the City Council as redistricted shall be elected at
either the municipal primary or general election next following any such redistricting, the City
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Council prior to any such election shall designate one or more new districts for which the initial
council term shall be two (2) years in order to retain staggered terms for Council members.
[(e) to (h) No change in text.]

ARTICLE XV
STRONG MAYOR FORM OF GOVERNANCE
SECTION 270: THE COUNCIL
(a) The Council shall be composed of nine councilmembers elected by district. The ninth
councilmember shall be elected at the next municipal primary and general elections following
the redistricting occurring after the 2010 national decennial census. Until the ninth
councilmember is elected and qualified, the Council shall be composed of eight councilmembers
elected by district. The Council shall be the legislative body of the City.
[(b) to (h) No change in text.]

END OF PROPOSITION
_______________________
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PROPOSITION B. CHARTER AMENDMENTS
REGARDING THE AUTHORIZATION AND ISSUANCE
OF GENERAL OBLIGATION BONDS AND REVENUE
BONDS. Shall the City Charter be amended to update provisions
related to the authorization and issuance of bonds, to reflect
changes in state law, and simplify and conform the City’s
processes with the California Constitution?

YES

NO

BALLOT TITLE
Charter Amendments Regarding the Authorization and Issuance of General Obligation
Bonds and Revenue Bonds by the City of San Diego
BALLOT SUMMARY
This proposition would amend the San Diego Charter to revise the processes by which
the City authorizes the issuance of General Obligation Bonds and Revenue Bonds to conform the
processes more closely with the California Constitution.
CITY ATTORNEY’S IMPARTIAL ANALYSIS
This ballot measure does not authorize the issuance of any bonds or the levy of any taxes.
The proposition revises the processes by which the City authorizes the issuance of General
Obligation Bonds and Revenue Bonds to conform the processes more closely with the California
Constitution.
The City of San Diego may choose to issue bonds when the City does not have sufficient
cash available in any one year to fund the cost of certain capital improvements such as libraries,
fire stations and streets. Bonds are a form of borrowing in which the City sells bonds to
investors and promises to pay the investors back over time.
General Obligation Bonds are paid from ad valorem property taxes. These are taxes that
are levied as a percentage of the value of the real property that is being taxed. The amount of the
levy is set by the City Council annually so that the tax will be sufficient to pay the debt service
(principal and interest) on the bonds coming due in each fiscal year.
The authorization of General Obligation Bonds has required a two-thirds vote of the
public since Proposition 13 was enacted in 1978. The City currently has additional requirements
in the Charter that predate Proposition 13. If approved, the proposition would eliminate these
additional provisions, some of which conflict with Proposition 13, and require the City to comply

1

with the California Constitution and state law in authorizing and issuing General Obligation
Bonds. The City Council also could adopt local procedures for issuing and selling General
Obligation Bonds as long as the procedures comply with state law.
Revenue Bonds are bonds that are payable from enterprise funds, such as those related to
the City’s Water and Wastewater utilities. Enterprise funds differ from other government funds
because they receive revenue from customers receiving a service. Enterprise funds do not
typically receive tax revenue. The Charter contains extensive provisions setting forth
requirements for the City’s issuance of Revenue Bonds for the Water and Wastewater utilities.
These provisions require a vote of the public and have not been used by the City to issue bonds
in decades.
If approved, the proposition would allow the City to authorize the issuance of Revenue
Bonds with a two-thirds vote of the City Council. The General Fund could not be used to pay
Revenue Bonds. The Revenue Bonds could only be used to fund water facilities, wastewater
facilities or stormwater facilities. Revenue Bonds could be issued and sold in accordance with
state law or local procedures adopted by City Council.
The City Council’s Charter Review Committee approved sending this measure to the
ballot and the City Council voted to place it on the June ballot. If approved, the Charter
amendments would become effective after they are chaptered by the California Secretary of
State.
FISCAL IMPACT STATEMENT
This measure would repeal outdated sections of the City Charter related to the issuance of bonds
and replace them with updated sections designed to simplify and conform the City’s processes
with the California Constitution.
There is no fiscal impact associated with these Charter amendments.
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ARGUMENT IN FAVOR OF PROPOSITION B
The Charter, the Constitution for the City of San Diego, was first written 85 years ago, and has
not undergone a thorough review or update since then. Some Charter articles and many sections
are simply unnecessary, outdated, confusing, or worse, contain misinformation. The Charter
needs to be updated to reflect how the City operates in the 21st Century and to be more open,
transparent, and easy for citizens to read.
The Charter Review Committee worked with the City’s Chief Financial Officer, the Independent
Budget Analyst, the City Attorney and the Mayor’s office to develop these proposed Charter
changes.
These recommended Charter changes regarding the City’s issuance of bonds will:
•

Streamline the Charter by replacing 17 pages of very detailed requirements for water
and sewer services and bond issuances with one essential paragraph.

•

Place the detailed language on how to issue sewer and water bonds in the Municipal
Code.

•

Simplify section 90 to read that general obligation bonds may be issued and sold in
accordance with state law.

•

Authorize the issuance of revenue bonds by a two-thirds vote of the Council.

Your “yes” vote on Prop B will update the City’s issuance of bonds to read in plain language,
accurately reflect current practices, move appropriate provisions to the Municipal Code, and
repeal language that is outdated or superseded by state or federal law.
Prop B has strong support from the City Council, League of Women Voters of San Diego, and
the San Diego Regional Chamber of Commerce.

Sherri Lightner, City Council President

Chris Cate, City Councilmember
J
erry Sanders, President & CEO, San Diego Regional Chamber of Commerce
Jeanne Brown, President, League of Women Voters of San Diego
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ARGUMENT AGAINST PROPOSITION B
There were no arguments filed against Proposition B.

______________________________
PROPOSITION
ARTICLE VII
FINANCE

SECTION 90:
(a)

CONTRACTING BONDED INDEBTEDNESS

Whenever the Council shall determine that the public interest or necessity
demands the acquisition, construction or completion of any municipal
improvement authorized to be acquired, constructed, completed or maintained by
The City of San Diego, the cost of which will be too great to be paid out of the
ordinary annual income and revenue of said City, the Council may contract
bonded indebtedness for said purposes or any of them, pledging the credit of the
City or the property or revenue of any public utility owned by the City and the
proceedings taken for incurring such indebtedness shall be in accordance with the
mode and manner prescribed by the provisions of the general laws of the State of
California relative to incurring bonded indebtedness by municipalities in force at
the time such proceedings are taken. Every ordinance or resolution determining
that the public interest or necessity demands such improvement shall be adopted
only by a vote of five members of the Council and it shall require a vote of twothirds of the electors voting on each proposition at a regular or special election for
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the issuance of such bonds before said indebtedness or liability for said
improvements may be incurred, except ordinances authorizing such bond issues
as are specified in Section 92 of this Article. No bonds, except such bonds as have
been heretofore or maybe hereafter issued for the purpose of acquiring,
constructing or completing improvements for the development, conservation and
furnishing of water as hereinafter provided, shall be issued on the credit of the
City which will increase the bonded indebtedness of said City beyond ten per cent
of the assessed valuation of all real and personal property of said City subject to
direct taxation as shown by the last preceding valuation for City taxes.
(b)

Whenever the Council shall determine that the public interest or necessity
demands the acquisition, construction or completion of any municipal
improvement for the development, conservation and furnishing of water, whether
in the County of San Diego or elsewhere, the Council may contract bonded
indebtedness for such improvement for the development, conservation and
furnishing of water whenever authorized to do so by a vote of two-thirds of the
electors voting at an election held for that purpose in the manner and mode
prescribed by the general laws of the State of California in force at the time of
holding said election. Bonds issued by virtue of the authority of this paragraph (b)
including all bonds now outstanding for the purpose of development, conservation
and furnishing of water, shall not exceed in amount the sum of fifteen per cent of
the assessed valuation of all real and personal property of said City subject to
direct taxation as shown by the last preceding valuation for City taxes. The fifteen
per cent limitation contained herein shall be in addition to the amount authorized
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to be issued for other improvements as set forth in paragraph (a) of this section, it
being the intent and purpose of this language to permit the City to incur a bonded
indebtedness in an amount not to exceed ten per cent for all municipal
improvements other than the development, conservation and furnishing of water,
and in addition thereto to authorize bonds in an amount not to exceed fifteen per
cent of the assessed valuation for the development, conservation or furnishing of
water; provided, however, that indebtedness and liability for municipal
improvements of every kind and character authorized to be incurred by the
provisions of this Charter shall not exceed in amount the sum of twenty-five
percent of the assessed valuation of all real and personal property of said City
subject to direct taxation as shown by the last preceding valuation for City taxes.
(c)

Every issue of bonds authorized by the provisions of this Section shall be payable
within a term of years not to exceed the estimated period of usefulness of the
property or improvement for which issued, and in no case to exceed the
constitutional limit; provided, that at any time the Council may postpone the
payment on all bonds issued for an income-producing utility for a period of five
years from date of issue, but shall provide for the interest payment from the date
of issue.

(d)

When the municipal improvement for which the bonds were voted, as provided in
the foregoing Subdivisions of this Section, has been fully completed, all or any
surplus money derived from the sale of said bonds remaining in the City Treasury
shall be used exclusively for the purpose of redeeming said bonds or paying the
interest thereon.
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SECTION 90:

GENERAL OBLIGATION BONDS

The Council is authorized to provide for the issuance of general obligation bonds in
accordance with the California Constitution. General obligation bonds may be issued and
sold in accordance with state law and any other local procedure adopted by ordinance.
SECTION 90.1:

WATERWORKS

Subdivision 1. Unless the context otherwise requires, the definitions set forth in this
subdivision govern the construction of this section.
“City” means The City of San Diego.
“This section” means this amended Section 90.1.
“Waterworks” means all facilities, property and works of the City for the development,
obtaining, conservation, production, storage, treatment, transmission, furnishing and
distribution of water for public and private use (whether located within or without the
City) and shall comprise the public utility system of the City for water purposes, as
mentioned in Section 1 of this Charter.
“Revenues” includes all moneys received from rates, tolls, or charges for water or for
service from the waterworks or any part thereof, and all other income and receipts
derived from the use of or operation of the waterworks or any part thereof, or otherwise
arising from the waterworks or any part thereof, or any other income of the Water
Department and includes interest on all funds derived from or established for the
waterworks. “Revenues” shall not be construed to include taxes or assessments.
“Water rates” means rates, tolls or charges for water or for service by the waterworks or
any part thereof.
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Subdivision 2. Revenue bonds to provide money for the acquisition and construction of
additions to and extensions and improvements of the waterworks of the City and the
reconstruction and replacement of parts of such waterworks and the acquisition of all
lands, easements, rights and property necessary for such purposes, may be issued as
provided in this section. Any issue of revenue bonds may be for any or all of said
purposes. Such revenue bonds, hereinafter sometimes called “bonds” or “revenue bonds”
shall not constitute an indebtedness of the City but shall constitute obligations which
shall be payable, principal and interest and any premiums upon the redemption thereof
prior to maturity, only from a special fund which shall consist of such revenues of the
Water Department as are in excess of the amount needed to operate and maintain the
Water Department (and said special fund is presently designated and is sometimes
hereinafter in this section called the “Water Department Revenue Bond Fund”); provided,
however, that this shall not preclude the payment or redemption of such bonds from the
proceeds of refunding bonds issued to refund said revenue bonds or the use of accrued
interest and premiums paid upon the sale and delivery of the revenue bonds for the
payment of principal thereof or interest thereon. Refunding revenue bonds for the
purpose of refunding any revenue bonds issued under this section may be issued as
provided in this section and shall be payable only from the fund from which the revenue
bonds to be refunded are payable. No restriction or limitation upon or procedure for the
issuance of bonds in other sections of this Charter shall apply to revenue bonds issued
under this section (including refunding revenue bonds) and this section shall constitute
complete authority for the issuance of such revenue bonds (including such refunding
revenue bonds) and no action or proceeding not required by this section shall be
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necessary for the valid authorization and issuance of such revenue bonds. No revenue
bond issued under this section or any interest payable thereon shall be or become an
obligation chargeable or enforceable against any of the tax revenues of the City or any
other revenues of the City except such revenues of the Water Department as are in excess
of the amount needed to operate and maintain the Water Department.
Subdivision 3. The limitations upon bonded indebtedness of The City of San Diego
contained in sections 76 and 90 of this Charter or in any other section or provision thereof
shall not apply to revenue bonds issued under the provisions of this section and payable
exclusively from the fund mentioned in Subdivision 2 hereof derived from revenues from
the waterworks of the City and not payable from taxes levied by the City. Waterworks
revenue bonds payable from a special fund derived from revenues of the Water
Department shall not be deemed indebtedness of the City within the meaning of the debt
limitation provisions contained in sections 76 and 90 of this Charter or in any other
section thereof.
Subdivision 4.
(a)

To provide money for the acquisition and construction of additions to and
extensions and improvements of the waterworks of the City and the
reconstruction and replacement of parts of such waterworks and the
acquisition of all lands, easements, rights and property necessary for such
purposes, the Council may issue, in one issue or in separate issues or
series from time to time, under this section, revenue bonds not to exceed
$11,000,000 in total principal amount. All waterworks revenue bonds in
excess of said sum of $11,000,000 shall be authorized by proceedings
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taken in the manner hereinafter provided in paragraph (b) of this
subdivision.
(b)

Except as provided in paragraph (a) of this subdivision, revenue bonds
payable from revenues of the Water Department may be authorized only
in the manner provided in this paragraph (b).

The first step in the proceedings shall be a recommendation by the City Manager,
which recommendation shall state generally the purposes of the proposed revenue
bond issue and the principal amount thereof and his recommendation that revenue
bonds be issued hereunder. Such recommendation need not be in any particular
form.
After the recommendation by the City Manager has been received by the Council
it may adopt an ordinance finding the need for the issuance of revenue bonds
under this section in the amount and for the purposes set forth in the
recommendation of the City Manager. The Council, by said ordinance, shall
submit to the qualified voters of the City, at an election held for that purpose, the
question of issuing revenue bonds pursuant to this section to provide moneys for
the purposes stated in the recommendation of the City Manager.
The Council, by a vote of two-thirds of the members thereof, may adopt a
resolution stating that it determines to proceed under this section without a
recommendation by the City Manager and in that case such resolution shall
constitute the first step in the proceeding. Any such resolution also shall state
generally the purposes of the proposed revenue bond issue and the principal
amount thereof, and in the event such resolution is adopted no recommendation of
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the City Manager shall be required and the ordinance calling the election shall
find the need for the issuance of revenue bonds under this section in the amount
and for the purposes stated in such resolution. In the event the Council adopts a
resolution to proceed without the recommendation by the City Manager, the
ordinance calling the election may be adopted only by a vote of at least two-thirds
of the members of the Council and at a meeting subsequent to that at which the
resolution was adopted.
The ordinance calling the election shall:
(a)

state the purposes for which the bonds are to be issued;

(b)

state the principal amount of the bonds;

(c)

state the maximum rate of interest on the bonds, which shall not exceed
six per cent per annum, payable semiannually;

(d)

call the election and fix the election date;

(e)

fix the manner of holding the election;

(f)

fix the manner of voting for or against the issuance of the bonds.

In all particulars not stated in said ordinance the election shall be held and the
votes canvassed in the manner provided by law for general municipal elections in
the City.
Any special election called for the purpose of voting upon a proposition of issuing
bonds under this section may be consolidated with any municipal primary election
or any general City election or any other election at which all of the qualified
voters residing within the City are entitled to vote. Such consolidation may be
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made in any manner authorized under the Elections Code of the State of
California or under the Elections Code of the City.
The ordinance shall be published once a week for two succeeding weeks in the
official newspaper of the City, the first publication to be at least 21 days prior to
the election. No other notice of such election need be given. If a majority of the
voters voting on the proposition of issuing the bonds vote in favor of the issuance
thereof bonds in an amount not exceeding the amount stated in the ordinance
calling the election may be issued.
No error, irregularity or omission in the election or in any of the proceedings prior
thereto which does not affect the substantial rights of the electors of the City or
the voters voting at the election at which any revenue bonds are authorized under
this section shall invalidate the election.
Subdivision 5.
(a)

The Council may issue all bonds authorized at an election or all bonds
authorized under paragraph (a) of subdivision 4 of this section in one issue
or may divide the principal amount thereof into two or more series and fix
different dates of issuance and maturities for the bonds of each series. The
Council shall provide for any issue or series of bonds (if issued in series)
by ordinance. The Council shall in said ordinance fix the date of issuance
and the dates of maturity of each issue or series of bonds; provided,
however, that no bond shall run more than 40 years from its date. Any
ordinance providing for the issuance of bonds hereunder shall recite the
objects and purposes for which the bonds are to be issued, the principal
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amount of the bonds to be issued pursuant to such ordinance, and the
maximum rate of interest to be payable thereon, not to exceed six per cent
per annum, payable semiannually.
(b)

Said bonds shall be issued in negotiable form and shall be negotiable. The
recitals of regularity of proceedings in any revenue bond issued and sold
under this section shall be conclusive evidence of compliance with the
provisions of this Charter and of the validity of such bond and no bona
fide purchaser of such bond containing the recital permitted by this section
shall be required to see to the existence of any fact or to the performance
of any condition or to the taking of any proceedings required prior to the
actual issuance and delivery of said bonds or to the application of the
purchase price paid for said bonds.

Subdivision 6. In any ordinance providing for the issuance of revenue bonds under this
section the Council may fix the terms and conditions thereof (including covenants) and
may in any article, section, sentence or clause thereof make such provision (including
covenant) as it may deem necessary or desirable to facilitate the issuance and sale of the
bonds or for the protection or security of the holders thereof, including, without affecting
the generality of the foregoing, any or all of the following:
(a)

The denomination or denominations of the bonds, the medium of payment
thereof, the place or places of payment thereof, which may be within or
without the State of California, the form of said bonds (including recitals
of regularity) and of interest coupons pertaining thereto, the form,
denomination and conditions of any temporary bonds or interim
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certificates (which temporary bonds or interim certificates may be issued
without interest coupons), and the manual (one signature must be manual)
and facsimile signatures to be affixed to said bonds (definitive or
temporary) or interim certificates, and the facsimile signature to be affixed
to interest coupons;
(b)

Provisions for the call and redemption prior to maturity of any part of or
all of said bonds and the premiums to be paid upon such call and
redemption;

(c)

Said bonds shall be designated “Waterworks Revenue Bonds” and each
bond shall state on its face that it does not constitute an indebtedness of
The City of San Diego but is an obligation payable, principal and interest,
and premiums, if any, upon the redemption thereof, only from a special
fund which shall consist of such revenues of the Water Department as are
in excess of the amount needed to operate and maintain the Water
Department; provided, however, that the foregoing statement shall not
preclude the payment or the redemption of said bonds from the proceeds
of refunding bonds or the payment thereof from premium and accrued
interest obtained upon the sale of the bonds. Such special fund is presently
designated and is sometimes hereinafter in this section called the Water
Department Revenue Bond Fund;

(d)

Covenants relating to rates for the use of water or for services from the
waterworks system. Such rates and charges for the use of water or service
from the waterworks system shall provide revenues at least sufficient to
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pay, as the same shall become due, principal of and interest on all
outstanding revenue bonds payable out of the revenues of the Water
Department, including premiums, if any, due upon the redemption of any
thereof (and including all payments required to be made into reserve and
sinking funds, if any, for said revenue bonds or any thereof), and all other
obligations and indebtedness payable out of said revenues, in addition to
paying, as the same shall become due, the necessary expenses of operating
and maintaining the Water Department;
(e)

Covenants relating to the extent to which such services may be furnished
or rendered to the City or to any government, department of government,
public corporation or body free or at lower rates than otherwise charged;

(f)

The collection, deposit and safekeeping of the revenues, and the
permissible uses thereof;

(g)

The construction fund into which the principal sums from the sale of the
bonds shall be placed, the special fund or funds to be established and
maintained for the payment of principal and interest of the bonds,
including reserve, sinking, bond service, redemption, and trust funds, and
any revenue bond payable from the Water Department Revenue Bond
Fund may be paid from any such special fund established therefor; the
permissible investments of moneys in said funds, or any thereof, the
accounts and records to be kept, audits thereof and examination of such
audits by bondholders and others;
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(h)

Carrying of insurance upon the waterworks or any part of the waterworks
system or property against any or all risks, and in case of loss the
application of the insurance proceeds;

(i)

Prohibition against or limitations upon the sale, lease or other disposition
or transfer of the waterworks of the City or any substantial part thereof,
and the use of any funds derived from any sale, lease or other disposition
or transfer permitted under the terms of such ordinance;

(j)

Limitations upon the issuance of any additional bonds payable out of the
revenues of the Water Department, but no bonds shall be issued pursuant
to this section or under any other provision of the Charter or any other law
having any priority in payment of principal or interest out of the revenues
of the Water Department over any revenue bonds theretofore or thereafter
issued and payable out of such revenues;

(k)

Provisions whereby the consent or agreement of a stated percentage or
number of the holders of the bonds may bind all holders to modifications
of such provisions of the ordinance, resolution or order authorizing or
providing for the issuance of such bonds or the sale thereof as may be
stated in such ordinance or to a refunding of said bonds and to calls or
exchanges in connection with such refunding;

(l)

For the issuance of a duplicate in the manner and upon such terms and
conditions as the Council may determine, in the event any bond,
temporary bond, coupon or interim certificate of any such issue is lost,
destroyed or mutilated;

16

(m)

Any other provision (including covenant) valid under the Constitutions of
the State of California and the United States of America.

Subdivision 7. Any ordinance providing for the issuance of any revenue bonds under this
section and all other ordinances, resolutions or orders in the proceeding for the issuance
of said bonds shall constitute a contract with the holders of the bonds and may be
enforced by any holder by mandamus, injunction or any other applicable legal action,
suit, proceeding or other remedy.
Subdivision 8. Bonds issued under this section shall be sold only at public sale following
such notice as the Council, by order or resolution, may prescribe; provided, however, that
if no bid is received or if the bid or bids received are not satisfactory the Council may
reject all bids received, if any, and may thereafter sell such bonds at public or private
sale; provided, further, that the provisions of this subdivision shall not apply to the
exchange of any refunding bonds for outstanding bonds. Any revenue bonds issued
hereunder may be sold at a fixed rate of interest or the bidders may be invited to state the
rate or rates of interest at which they will purchase said bonds, but no rate of interest on
any of the bonds shall exceed six per cent per annum, payable semiannually. If the
bidders are invited to state the interest rate or rates, then upon the acceptance of a bid the
Council shall by resolution or order, which shall not be subject to referendum, fix such
interest rate or rates as have been bid by the successful bidder as the rate or rates of
interest on bonds sold. Said bonds shall be sold for not less than par and accrued interest
to date of delivery.
Subdivision 9. The proceeds from the sale of bonds issued hereunder (except premium
and accrued interest which shall be paid into the bond service or other fund designated or
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established for the payment of principal and interest of the bonds) shall be paid into the
construction fund designated by the ordinance providing for the issuance of said bonds
and shall be applied exclusively to the objects and purposes set forth in such ordinance;
provided, however, (1) that the Water Department Revenue Bond Fund from which the
bonds are payable may be reimbursed from such proceeds for expenditures for purposes
for which the bonds were issued made from such fund after the issuance of the bonds has
been authorized at the election thereon, (2) that said proceeds may be used for the
payment of interest on said bonds during the period of acquisition and construction and
for the first six months thereafter; and (3) that when the objects and purposes for which
the bonds are issued have been accomplished any remaining unexpended funds derived
from the sale of the bonds shall be used for the payment of principal and interest of said
revenue bonds or for the redemption of any callable bonds thereof.
Subdivision 10. Refunding revenue bonds may be issued for the payment or redemption
of any revenue bonds issued pursuant to this section and such refunding bonds may be
issued in principal amount sufficient to refund the outstanding bonds proposed to be
refunded thereby, including payment of accrued interest and of any premiums thereon
and all expenses of such refunding. Refunding revenue bonds shall be authorized, issued
and sold substantially in the manner provided for the issuance and sale of other revenue
bonds hereunder or may be exchanged for the outstanding bonds to be refunded upon
such terms and conditions as may be stated in the ordinance authorizing such refunding
bonds, except that no election shall be necessary to authorize the issuance of refunding
bonds hereunder.
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Subdivision 11. To the extent that any provision of any ordinance authorizing the
issuance of revenue bonds pursuant to this section or any provision of any ordinance,
resolution or order pertaining to such revenue bonds adopted pursuant to the authority of
this section is inconsistent with any of the provisions of any other section of this charter
the provisions of such ordinance, resolution or order shall control so long as any of the
bonds or coupons to which the same pertain are outstanding and unpaid. No bond shall be
deemed to be outstanding and unpaid within the meaning of this section if moneys for the
purpose of paying the same or redeeming the same prior to maturity and sufficient
therefor have been irrevocably set aside in a bond service fund, sinking fund, redemption
fund, or other trust fund created to insure the payment or redemption thereof.
The Council is authorized to take any and all steps and proceedings necessary or
convenient for the authorization, issuance and sale of revenue bonds under this section
and for the payment or redemption thereof.
SECTION 90.1:

REVENUE BONDS

The Council may authorize the issuance of revenue bonds by a two-thirds vote of the
Council provided the bonds are not secured by or payable from the general fund or any
fund other than an enterprise fund and that the purpose of the bond issue is to provide for
the construction, reconstruction or replacement of water facilities, wastewater facilities,
or stormwater facilities. All revenue bonds may be issued and sold in accordance with
state law or any procedure established by ordinance.
SECTION 90.2:

SEWER

Unless the context otherwise requires, the definitions contained in this section shall
govern the construction thereof.
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“This section” as used in this section means this Section 90.2.
“City” means The City of San Diego.
“Council” means the Council of The City of San Diego.
“Bond” or “bonds”means sewer revenue bonds issued hereunder payable from the
Sewer Revenue Fund.
“Sewer” or “sewers” as used in this section means sanitary sewers of the City.
“Sewer system” as used in this section means all sanitary sewers, sewer works,
sewage treatment and disposal works and facilities of the city for the collection,
transmission, treatment or disposal of sewage and comprises the entire system of
sewers and sewer works and facilities of the city and includes all parts thereof,
whether physically connected to other parts of the system or otherwise, and shall
include all additions thereto, whether physically connected to other parts of the
system or otherwise, and all extensions and improvements of the sewer system or
any part thereof. Nothing herein shall preclude the construction of facilities for
the reclamation of water from sewage in the sewer system and the city may at any
time determine whether such facilities or any portion thereof shall be constructed
and operated as a part of the sewer system or as a part of the water system, or
otherwise.
“Sewer service charges” as used in this section means charges, fees, tolls, rates
and rentals established or imposed by the city for service by or for the use of the
sewer system or any part thereof.
“Revenues” as used in this section means all sewer service charges received, and
any sums received by the city from other cities, districts or public corporations
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(including the United States of America and the state of California) under
contracts providing for the transmission, treatment or disposal of sewage from
such other cities, districts or public corporations through or by means of the sewer
system or any part thereof, and all other income and revenue derived by the city
from the operation of the “sewer system” or any part thereof. “Revenues” shall
not be construed to include taxes or assessments levied by the city.
“Sewer Revenue Fund” as used in this section means the Sewer Revenue Fund
heretofore established into which revenues from the sewer system have been paid,
and said fund has been, is and shall be derived from “revenues.”
Subsection 1. Revenue bonds to provide money for the acquisition and construction of
sewer mains, interceptor sewers, pumping plants, trunk sewers, outfall sewers, sewer
works, sewage treatment plants, works and facilities, and sewage disposal works or
facilities which will be additions to, extensions and improvements of the sewer system,
and for the reconstruction or replacement of parts of the sewer system, including all
necessary equipment, appurtenances and appurtenant work and the acquisition of all
lands, easements and property necessary therefor and for facilities for the reclamation of
water from sewage in the sewer system (if such reclamation facilities are to be
constructed and operated as a part of the sewer system) may be issued as provided in this
section. Any issue of revenue bonds may be for any or all of said purposes. To any extent
necessary or convenient, any of the sewers, plants, works or facilities or any part thereof
may be located outside the city.
Subdivision A. Revenue bonds issued under this section shall not constitute an
indebtedness of the city but shall constitute obligations which shall be payable,
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principal and interest, and any premiums upon the redemption thereof prior to
maturity, only from the Sewer Revenue Fund; provided, however, that this shall
not preclude the payment or redemption thereof from the proceeds of refunding
bonds issued to refund said revenue bonds, or the use of accrued interest and
premiums paid upon the sale and delivery of the revenue bonds for the payment of
principal thereof or interest thereon, or the payment out of the proceeds of any
bonds of the whole or a part of the interest accruing on said bonds during the
period of acquisition and construction of the work to be paid for out of such
proceeds and for the first six months thereafter.
Subdivision B. Refunding revenue bonds for the purpose of refunding any
revenue bonds issued under this section may be issued as provided in this section
and shall be payable from the Sewer Revenue Fund. No restriction or limitations
upon or procedure for the issuance of bonds in other sections of this charter shall
apply to revenue bonds issued under this section (including refunding revenue
bonds) and this section shall constitute complete authority for the issuance of such
revenue bonds (including such refunding revenue bonds) and any action or
proceeding not required by this section shall not be necessary for the valid
authorization and issuance of such revenue bonds. No revenue bond issued under
this section or any interest payable thereon shall be or become an obligation
chargeable or enforceable against any of the tax revenues of the city or any other
revenues of said city except such revenues as are required under the provisions of
this section to be paid into the Sewer Revenue Fund.

22

Subdivision C. The limitations upon bonded indebtedness of The City of San
Diego contained in Sections 76 and 90 of this charter or in any other section or
provision thereof shall not apply to revenue bonds issued under this section or
under any provisions of this charter or under any general law of the State of
California where such revenue bonds are payable exclusively from a special fund
derived from revenues obtained from any public utility or improvement of the city
and are not payable from taxes levied by the city and such revenue bonds shall not
be deemed indebtedness of the city within the meaning of the debt limitation
provisions contained in Sections 76 and 90 of this charter or in any other section
thereof.
Subsection 2. To provide money for the purpose of the acquisition and construction of
sewer mains, interceptor sewers, pumping plants, trunk sewers, outfall sewer, sewer
works, sewage treatment plant, works and facilities, sewage disposal works and facilities
and submarine ocean outfall sewer, which will be additions to, extensions and
improvements of the sewer system, including for the foregoing all necessary equipment,
appurtenances and appurtenant work and including the acquisition of all lands, easements
and property necessary therefor, and including reconstruction or replacement of parts of
sewers and reconstruction of sewer facilities necessary for any of the foregoing, the
Council is hereby authorized to issue, in one issue or in separate issues or series from
time to time, under this section, revenue bonds in total principal amount not to exceed
$42,500,000. The maximum rate of interest on said bonds shall not exceed six per cent
per annum, payable semiannually. Revenue bonds, if any, issued under this section in
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excess of said sum of $42,500,000 shall be authorized by proceedings taken in the
manner hereinafter provided under Subsection 3.
Subsection 3. Except as provided in Subsection 2 above and except refunding sewer
revenue bonds, revenue bonds payable from the Sewer Revenue Fund shall be authorized
in the manner provided in this Subsection 3.
The first step in the proceedings shall be a recommendation by the City Manager that
bonds be issued hereunder, which recommendation shall state generally the purposes of
the revenue bond issue and the principal amount thereof. Such recommendation need not
be in any particular form. After the recommendation by the City Manager has been
received by the Council it may adopt an ordinance finding the need for the issuance of
revenue bonds under this section for the purposes set forth in the recommendation of the
City Manager. The Council, by said ordinance, shall submit to the qualified voters of the
city at an election held for that purpose the question of issuing revenue bonds pursuant to
this section to provide moneys for the purposes stated in the recommendation of the City
Manager.
The Council, by a vote of two-thirds of the members thereof, may adopt a resolution
stating that it determines to proceed under this section without a recommendation by the
City Manager. Any such resolution also shall state generally the purposes of the proposed
revenue bond issue and the principal amount thereof and in the event such resolution is
adopted the recommendation of the City Manager shall not be required and the ordinance
shall find the need for the issuance of revenue bonds under this section for the purposes
stated in the resolution and the purposes stated in the proposition submitted to the
qualified voters of the city shall be the purposes stated in such resolution. In the event the
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Council adopts a resolution to proceed without the recommendation by the City Manager,
the ordinance calling the election may be adopted only by a vote of at least two-thirds of
the members of the Council and at a meeting subsequent to that at which the resolution
was adopted.
Subdivision A. The ordinance calling the election also shall:
(1)

state the purposes for which the bonds are proposed to be issued;

(2)

state the principal amount of the bonds;

(3)

state the maximum rate of interest on the bonds, which shall not exceed
six per cent per annum, payable semiannually;

(4)

call the election and fix the election date;

(5)

fix the manner of holding the election;

(6)

fix the manner of voting for or against the issuance of the bonds.

In all particulars not stated in said ordinance the election shall be held and the
votes canvassed in the manner provided by law for general municipal elections in
the city.
Subdivision B. The proposition shall be submitted at a special election called for
that purpose and any special election called for the purpose of voting upon a
proposition to issue bonds under this section may be consolidated with any city or
other election at which all of the qualified voters residing within the city are
entitled to vote. Such consolidation may be made in the manner authorized under
the Elections Code of the State of California or under the Elections Code of the
city.
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Subdivision C. The ordinance shall be published once a week for two succeeding
weeks in the official newspaper of the city, the first publication to be at least 21
days prior to the election. No other notice of such election need be given. If a
majority of the voters voting on the proposition of issuing the bonds vote in favor
of the issuance thereof bonds in an amount not exceeding the amount stated in the
ordinance calling the election may be issued.
No error, irregularity or omission in the election or in any of the proceedings prior
thereto which does not affect the substantial rights of the people of the city or the
electors voting at the election at which any revenue bonds are authorized under
this section shall invalidate the election.
Subsection 4. The Council may issue all bonds authorized at an election in one issue or in
two or more series and may fix different dates and maturities for the bonds of each series.
It may issue all bonds authorized by Subsection 2 hereof in one issue or in two or more
issues or series and may fix different dates and maturities for the bonds of each issue or
series. The bonds of any issue or series issued under this section may be serial bonds or
term bonds or any combination thereof with such maturities as may be determined by the
Council, but no bond shall run more than forty (40) years from its date.
Any ordinance providing for the issuance of bonds hereunder shall recite the objects and
purposes for which the bonds are to be issued, fix the principal amount of the bonds to be
issued pursuant to such ordinance, the maximum rate of interest to be payable thereon,
not to exceed six per cent per annum, payable semiannually, the date of said bonds, and
the maturities thereof.
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Said bonds shall be issued in negotiable form and shall be negotiable. The recitals of
regularity of proceedings in any revenue bond issued and sold under this section shall be
conclusive evidence of compliance with the provisions of this section and of the validity
of such bonds, and no bona fide purchaser of any such bond containing the recital
permitted by this section shall be required to see to the existence of any fact or to the
performance of any condition or to the taking of any proceeding required prior to the
actual issuance and delivery of said bonds or to the application of the purchase price paid
for said bonds.
Subdivision A. REVENUE BONDS - TERMS AND CONDITION: In any
ordinance providing for the issuance of revenue bonds under this section, the
Council may fix the terms and conditions thereof (including covenants) and may
in any article, section, sentence or clause thereof make such provision (including
covenant) as it may deem necessary or desirable to facilitate the issuance and sale
of the bonds or for the protection or security of the holders thereof, including,
without affecting the generality of the foregoing, any or all of the following:
(1)

The denomination or denominations of the bonds, the medium of payment
thereof, the place or places of payment thereof, which may be within or
without the State of California, the form of said bonds (including recital of
regularity) and of interest coupons pertaining thereto, the form,
denomination and conditions of any temporary bonds or interim
certificates, and the manual (one signature must be manual) and facsimile
signatures to be affixed to said bonds (definitive or temporary) or interim
certificates, and the facsimile signature to be affixed to interest coupons;
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(2)

The terms and conditions under which said bonds or any part thereof may
be paid and redeemed before maturity (including the premiums, if any,
payable upon bonds redeemed prior to maturity), exchanged, registered,
transferred, or negotiated;

(3)

Covenants or provisions relating to rates (called in this section Sewer
Service Charges). Such sewer service charges shall be fixed by the
Council of said city and, with reasonable allowances for contingencies,
must be at least sufficient, together with other revenues, if any, payable
into the Sewer Revenue Fund, to provide revenues sufficient to pay, as the
same becomes due, principal and interest of all revenue bonds payable out
of said Sewer Revenue Fund (including all payments required to be made
into reserve and sinking funds, if any, for said revenue bonds) and all
other obligations payable from the Sewer Revenue Fund, and the
necessary expenses of maintaining and operating the “sewer system.” The
ordinance may also state the extent, if any, to which such sewer service
may be furnished or rendered to the city free or to the United States of
America, the State of California, or to any city or other public corporation
or body at lower rates than otherwise charged;

(4)

The collection, deposit and safekeeping of the revenues and the
permissible uses thereof; provided, however, that the cost of maintenance
and operation of the sewer system (and only such cost) shall be payable
from the Sewer Revenue Fund prior to the payment of principal and
interest of the revenue bonds or the setting aside in the bond service,
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sinking, redemption, reserve, or other fund, monthly or otherwise, of funds
therefor;
(5)

The special fund or funds to be established and maintained for the
payment of principal and interest of the bonds; including reserve, sinking,
bond service, redemption, and trust funds, and any revenue bond payable
from the Sewer Revenue Fund may be paid from any such special fund set
up therefor; the permissible investments of moneys in said funds, or any
thereof; the accounts and records to be kept, audits thereof and
examination thereof by bondholders and others;

(6)

Carrying of insurance upon any sewers, sewage treatment plant or plants
or sewage disposal works against any or all risks, and in case of loss the
application of the insurance proceeds;

(7)

Prohibition against or limitations upon the sale, lease or other disposition
or transfer of the sewer system or any substantial part thereof, and the use
of any funds derived from any sale, lease or other disposition or transfer
permitted under the terms of said ordinance;

(8)

Limitations upon the issuance of any additional bonds payable from the
Sewer Revenue Fund, but no bond shall be issued pursuant to this section
or under any other provision of this charter or any other law having any
priority in payment of principal or interest out of such fund or out of any
revenues payable into such fund over any revenue bonds theretofore
issued and payable out of said fund;
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(9)

Provisions whereby the consent or agreement of a stated percentage or
number of the holders of the bonds may bind all holders to modifications
of provisions of any ordinance, resolution or order authorizing or
providing for the issuance of such bonds or the sale thereof, or to a
refunding of said bonds and to calls or exchanges in connection with such
refunding;

(10)

For the issuance of a duplicate in the manner and upon such terms and
conditions as the Council may determine, in the event any bond,
temporary bond, coupon or interim certificate of any such issue is lost,
destroyed or mutilated;

(11)

Any other provision (including covenant) valid under the Constitution of
the State of California and the United States of America.

Such ordinance shall be subject to referendum in the manner that other ordinances
of the City are subject to referendum.
Any ordinance providing for the issuance of any revenue bonds under this section
and all other ordinances, resolutions or orders in the proceeding for the issuance
of said bonds shall constitute a contract with the holders of the bonds and may be
enforced by any holder by mandamus, injunction or any applicable legal action,
suit, proceeding or other remedy.
Subsection 5. LIMITATIONS. Revenue bonds issued under this section shall be issued
substantially in compliance with the following limitations:
(a)

No bond shall run more than forty years from its date;
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(b)

Said bonds shall be designated “Sewer Revenue Bonds” and each bond
shall state on its face that it does not constitute an indebtedness of the City
but is an obligation payable, principal and interest, and premiums, if any,
upon the redemption thereof only from the Sewer Revenue Fund. Such
statement shall not preclude the payment or redemption thereof from the
funds or moneys specified in Subdivision A of Subsection 1;

(c)

Said bonds shall be sold only at public sale following such notice as the
Council by resolution or order may prescribe; provided, however, that if
no bid or no satisfactory bid is received pursuant to such notice the
Council may reject all bids received, if any, and may thereafter sell such
bonds at public or private sale; provided, further, that the provisions of this
subsection shall not apply to the exchange of any refunding bonds for
outstanding bonds. Any such revenue bonds may be sold at a fixed rate of
interest or the bidders may be invited to state the rate or rates of interest at
which they will purchase said bonds, but no rate of interest on any of the
bonds shall exceed the maximum rate stated in the ordinance calling the
election to vote upon the issuance of said bonds or as to bonds authorized
by Subsection 2 hereof the maximum rate stated in said Subsection 2. If
the bidders are invited to state the interest rate or rates, then upon the
acceptance of a bid the Council shall by resolution or order, which shall
not be subject to referendum, fix such interest rate or rates as have been
bid by the successful bidder as the rate or rates of interest on the bonds
sold;
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(d)

Said bonds shall be sold for not less than par and accrued interest to date
of delivery. The proceeds from the sale (except premium and accrued
interest which shall be paid into the bond service or other fund designated
or established for the payment of principal and interest of the bonds) shall
be paid into the construction fund designated by the ordinance providing
for issuance of such bonds and shall be applied exclusively to the objects
and purposes set forth in such ordinance; provided, however, (1) that the
Sewer Revenue Fund from which the bonds are payable may be
reimbursed from such proceeds for expenditures for purposes for which
the bonds were issued made from such Sewer Revenue Fund after the
issuance of the bonds has been authorized by the voters or as to bonds
authorized by Subsection 2 hereof, after the date this amendment becomes
effective; (2) that said proceeds may be used for the payment of interest on
said bonds during the period of acquisition and construction and for the
first six months thereafter; and (3) that when the objects and purposes for
which the bonds are issued have been accomplished any remaining
unexpended funds derived from the sale of said bonds shall be used for the
payment of principal and interest of said revenue bonds or for the
redemption of any callable bonds thereof.

Subsection 6. Refunding revenue bonds payable from the Sewer Revenue Fund may be
issued for the payment or redemption of any revenue bonds, issued pursuant to this
section and such refunding bonds may be issued in principal amount sufficient to refund
the outstanding bonds proposed to be refunded thereby, including payment of interest to
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maturity on any noncallable bonds to be refunded and of accrued interest to date of
redemption and of any premiums payable upon redemption of bonds which by their terms
are subject to call and redemption prior to maturity, and all expenses of such refunding.
Refunding revenue bonds may be authorized, issued and sold substantially in the manner
provided for the issuance and sale of other revenue bonds hereunder or may be
exchanged for the outstanding bonds to be refunded upon such terms and conditions as
may be stated in the ordinance authorizing such refunding bonds, except that no election
shall be necessary to authorize the issuance of refunding bonds hereunder and the first
step in the proceeding shall be the ordinance of issuance. The ordinance providing for the
issuance of refunding bonds shall be subject to referendum in the same manner as other
ordinances of the city.
Subsection 7. To the extent that any provision of any ordinance authorizing the issuance
of revenue bonds pursuant to this section or any provision of any ordinance, resolution or
order pertaining to such revenue bonds adopted pursuant to the authority of this section is
inconsistent with any of the provisions of any other section of this charter the provisions
of such ordinance, resolution or order shall control so long as any of the bonds or
coupons to which the same pertain are outstanding and unpaid. No bond shall be deemed
to be outstanding and unpaid within the meaning of this section if moneys for the purpose
of paying the same or redeeming the same prior to maturity and sufficient therefor have
been irrevocably set aside in a bond service fund, sinking fund, redemption fund, or other
trust fund created to insure the payment or redemption thereof.
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The Council is authorized to take any and all steps necessary or convenient for the
authorization, issuance and sale of revenue bonds under this section and for the payment
or redemption thereof.
Subsection 8.
Subdivision A. The Council may at any time establish and provide for the
collection of sewer service charges and must establish and provide for the
collection of such sewer service charges as are required by any ordinance
providing for the issuance of revenue bonds under this section. Sewer service
charges shall not be deemed taxes or assessments within the meaning of any
section of this charter and shall not be enforceable by any lien upon real
property. “Sewer service charges” may be collected with water rates, fees or
charges (herein called “water rates”) of The City of San Diego. The Council may
provide and covenant that where the city furnishes water to the property
receiving sewer service the sewer service charges shall be collected with and not
separately from the water rates of said city and that all charges shall be billed
upon the same bill and collected as one item and may also provide and covenant
that in the event of nonpayment of any part of the bill for the sewer service
charge and water rate, the water service shall be shut off within such time as may
be or shall have been prescribed by the Council. Delinquent sewer service
charges may be collected by suit in any court of competent jurisdiction. The
Council may provide additional methods of collecting sewer service charges.
The Council also may prescribe and establish penalties for the nonpayment of
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sewer service charges. The Council may take any and all steps to establish and
provide for the collection of sewer service charges.
Subdivision B. All revenues shall be paid into the Sewer Revenue Fund and shall
be used only for the following purposes: (l) paying the cost of maintenance and
operation of the sewer system; (2) paying principal and interest (including
payments into any reserve or sinking fund) and premiums, if any, upon
redemption, of sewer revenue bonds issued under this section and payable from
said Sewer Revenue Fund; (3) paying all or any part of the cost and expense of
extending, reconstructing or improving the sewer system or any part thereof or
making additions to such system; (4) transferring from any surplus in the Sewer
Revenue Fund to the Capital Outlays Fund, at one time or from time to time, all or
any part of the sums expended from said Capital Outlays Fund after July 1, 1960,
for any purpose for which revenue bonds may be issued under this section; (5)
paying from any surplus in the Sewer Revenue Fund principal or interest, or both,
or any part thereof, of general obligation bonds heretofore or hereafter issued for
any purpose for which revenue bonds may be issued under this section.
Any ordinance providing for the issuance of revenue bonds hereunder may
contain covenants defining, limiting or restricting the use of moneys in said Sewer
Revenue Fund and said covenants shall control so long as any bonds issued under
said ordinance are outstanding and unpaid within the meaning of this section.
Subdivision C. Interest (including interest on investments) on the Sewer Revenue
Fund or on any fund created by or under the authority of this section shall be
credited to the particular fund.
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Subsection 9.
Subdivision A. The City may issue general obligation bonds for sewer purposes.
General obligation bonds of the city may also be issued to refund any revenue
bonds, principal, interest and premium, if any, issued under this section, if
authorized by a two-thirds vote of the qualified electors of the city voting upon
the question of the issuance thereof at an election called and held for that purpose.
Such election may be called by ordinance in the same manner as any other special
election is called under the charter of the city.
The city may expend funds derived from taxes for the acquisition and
construction of sewers, and to the extent that may legally be done under this
section may expend funds derived from taxes for the maintenance and operation
of sewers, but no funds derived from taxes shall be considered revenues as in this
section defined and no such funds derived from taxes shall be paid into the Sewer
Revenue Fund and no revenue bond issued under this section or any interest
thereon shall be or become an obligation chargeable or enforceable against any of
the tax revenues of the city.
Subdivision B. The city may levy special assessments for the acquisition and
construction of sewers or sewer works and such assessments shall not be
construed as “revenues” as defined in this section and shall not be paid into the
Sewer Revenue Fund.
Nothing in this section shall be construed to restrict the power of the city to
consent to the formation or organization of special districts for the purpose of
collection, transmission, treatment or disposal of sewage within portions of the
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city which are not at that time served by the city sewer system and which in the
opinion of the Council cannot conveniently be served by or through the city sewer
system. Before any such district is formed or organized which includes territory
of the city therein the consent of the city to the inclusion therein of such territory
shall be manifested by ordinance of the Council. The Council shall have authority
to provide reasonable terms and conditions under which the portion of the city
may be included in said district and upon which the district may operate its
facilities within The City of San Diego.
Nothing in this section shall be construed as implying any doubt of the power of
the city to establish and collect service charges for service by or for the use of
sewers under its general charter powers.
Subsection 10. This section and every part thereof shall be liberally construed to promote
the objects thereof and to carry out its intents and purposes.
If the application of any subsection, subdivision, paragraph, sentence, clause or word of
this section to any person or circumstance is held invalid the application of such
subsection, subdivision, paragraph, sentence, clause or word to any other person or in any
other circumstance shall not be affected thereby. If any part of this section is held invalid
the remainder of the section shall remain in full force and effect.

END OF PROPOSITION
_____________________________
Passage of this proposition requires the affirmative vote of a majority of those qualified
electors voting on the matter at the Municipal Special Election.
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PROPOSITION C. CHARTER AMENDMENTS
REGARDING THE LEVY, ASSESSMENT AND
COLLECTION OF PROPERTY TAXES AND THE REPEAL
OF PROVISIONS FOR COLLECTING PROPERTY TAXES
THE CITY CANNOT COLLECT UNDER STATE LAW.
Shall the City Charter be amended to clarify the manner in which
the City levies, assesses and collects property taxes in the City,
and to repeal provisions regarding property taxes the City is not
able to levy as a result of Proposition 13 and related state law?

YES

NO

BALLOT TITLE
Charter Amendments Regarding the Levy, Assessment and Collection of Taxes by the
City of San Diego and the Repeal of Taxes the City May No Longer Levy Under the California
Constitution

BALLOT SUMMARY
This proposition would amend the San Diego Charter to revise the processes by which
the City levies, assesses and collects property taxes and to repeal taxes that the City can no
longer levy under the California Constitution.
CITY ATTORNEY’S IMPARTIAL ANALYSIS
Prior to the adoption of Proposition 13 by California voters in 1978, the City Council was
entitled and obligated to set a property tax rate sufficient to raise the funds necessary to pay for
the spending approved in the City’s annual budget. Proposition 13 amended the California
Constitution to limit the rate at which all real property in California could be assessed.
Proposition 13 and subsequent state legislation also limited the ability of cities to impose taxes
authorized prior to Proposition 13 but not levied and collected in specific years after Proposition
13.
This proposition does not authorize any new taxes. If approved, this proposition would
amend the San Diego Charter by consolidating several Charter sections dealing with the
assessment, levy and collection of taxes into two sections of the Charter.
The City continues to be able to levy lawfully imposed ad valorem (based upon value)
property taxes, but is not able to set the general rate of taxation because this authority has been
superseded by state law. The City is permitted to use San Diego County’s system for the
assessment and collection of property taxes, but is not required to do so. The City’s Chief
Financial Officer is authorized to set the legally allowed tax levy in the event that the City

Council fails to act in a timely manner to set the tax levy. If approved, the proposition would
amend the Charter to remove the limit on the tax levy, as this has been superseded by state law.
The City previously was authorized to levy specific property taxes to fund City pensions,
but the City did not do so after Proposition 13 was implemented and is no longer permitted to do
so. If approved, the proposition would repeal the language authorizing this tax.
The proposition also would repeal language that allowed a tax to fund public
transportation, as the City is no longer legally permitted to levy the tax. The City continues to be
able to impose special taxes with a two-thirds vote of the public, in accordance with the
California Constitution.
The City Council’s Charter Review Committee approved sending this measure to the
ballot, and the City Council voted to place the measure on the ballot. If approved, the Charter
amendments would become effective after they are chaptered by the California Secretary of
State.

FISCAL IMPACT STATEMENT
This measure would repeal or replace outdated sections of the City Charter pertaining to property
taxes. The updates are intended to simplify the manner in which the City levies, assesses, and
collects property taxes in the City. The measure would also repeal sections related to property
taxes that the City is not able to levy as a result of Proposition 13 and related State law.
There is no fiscal impact associated with these Charter amendments.

ARGUMENT IN FAVOR OF PROPOSITION C
The Charter, the Constitution for the City of San Diego, was first written 85 years ago, and has
not undergone a thorough review or update since then. Some Charter articles and many sections
are simply unnecessary, outdated, confusing, or worse, contain misinformation. The Charter
needs to be updated to reflect how the City operates in the 21st Century and to be more open,
transparent, and easy for citizens to read.
The Charter Review Committee worked with the City’s Chief Financial Officer, the Independent
Budget Analyst, the City Attorney and the Mayor’s office to develop these proposed Charter
changes to streamline and update the language on taxation authority.
These recommended Charter changes regarding the City’s authority to levy taxes will:
•

Clarify that the City only levies property taxes that are legally authorized by the state.

•

Repeal section 76 – Limit of Tax Levy, because it is superseded by Prop 13.

•

Renumber section 76.1 – Special Taxes as section 76.

•

Place in section 75 the description that the City uses the County system to collect any
legally authorized taxes.

Your “yes” vote on Prop C will update the City’s taxation authority to read in plain language,
accurately reflect current practices, move appropriate provisions to the Municipal Code, and
repeal language that is outdated or superseded by state or federal law.
Prop C has strong support from the City Council, League of Women Voters of San Diego, and
the San Diego Regional Chamber of Commerce.

Sherri Lightner, City Council President

Chris Cate, City Councilmember

Jerry Sanders, President & CEO, San Diego Regional Chamber of Commerce
Jeanne Brown, President, League of Women Voters of San Diego

ARGUMENT AGAINST PROPOSITION C
There were no arguments filed against Proposition C.

______________________________
PROPOSITION
ARTICLE VII
FINANCE

SECTION 75:

ANNUAL TAX LEVY

The Council shall adopt, not later than the last day in August of each year, an ordinance
levying upon the assessed valuation of all property in the City, a rate of taxation
sufficient to raise the amount estimated to be required in the annual budget and as herein
provided, less the amounts estimated to be received from fines, licenses, and other
sources of revenue, using as a basis the value of the property as assessed by the County
Assessor, as the same may be equalized and returned to the Council by County Auditor as
provided by general law. The Council shall immediately thereafter transmit to the County
Auditor of the County of San Diego, a statement of such rate or rates so fixed by it.
SECTION 75:

ANNUAL TAX LEVY

No later than the last day of August of each year, the Council shall adopt an ordinance
levying upon the assessed valuation of property in the City any lawfully imposed ad
valorem property taxes. Unless otherwise provided by ordinance, the City shall use, for
purposes of municipal taxation, the County of San Diego system of assessment and tax
collection. If the Council fails to levy a rate of taxation at the time and in the manner
provided by the Charter, the Chief Financial Officer shall calculate a rate of taxation, not

exceeding the limit provided by law, in an amount required to meet maturing portions of
principal and interest on the bonded indebtedness of the City and any special taxes
lawfully imposed. The Chief Financial Officer shall give public notice of the rate of
taxation as provided by ordinance. The Chief Financial Officer is hereby vested with all
necessary legislative power to carry out the provisions of this section.
SECTION 76:

LIMIT OF TAX LEVY

The tax levy authorized by the Council to meet the Municipal expenses for each fiscal
year shall not exceed the rate of $1.34 on each $100.00 of assessed valuation of the real
and personal property within the city. In addition to the foregoing tax levy, the Council, if
necessary, shall levy annually a sum sufficient to meet the requirements of the pension
funds herein provided for the Police and Fire Departments and the City Employees’
Retirement Fund. No special tax shall be permitted except as expressly authorized by this
Charter. The foregoing limitations shall not apply in the event of any great necessity or
emergency, in which case they may be temporarily suspended, provided that no increase
over said limits, except as in this Charter prescribed shall be made in any fiscal year
unless authorized by ordinance adopted by the vote of two-thirds of the electors of this
City voting on the proposition, and provided further that no indebtedness shall ever be
incurred by The City of San Diego for public improvements which shall in the aggregate
exceed twenty- five per cent (25%) of the assessed value of all real and personal property
of such City, anything in this Charter contained to the contrary notwithstanding. This
limitation on the part of the City to incur indebtedness shall be construed to include any
indebtedness which may be incurred by special taxes or by the voting of bonds by the
electors.

SECTION 76.1:

SPECIAL TAXES

Notwithstanding any provision of this Charter to the contrary, a special tax, as
authorized by Article XIIIA of the California Constitution may be levied by the Council
only if the proposed levy has been approved by a two-thirds vote of the qualified
electors of the City voting on the proposition; or if the special tax is to be levied upon
less than the entire City, then the tax may be levied by the Council only if the proposed
levy has been approved by a two-thirds vote of the qualified electors voting on the
proposition in the area of the City in which the tax is to be levied.
SECTION 76:

SPECIAL TAXES

Notwithstanding any provision of this Charter to the contrary, a special tax, as authorized
by Article XIIIA of the California Constitution, may be levied by the Council only if the
proposed levy has been approved by a two-thirds vote of the qualified electors of the City
voting on the proposition; or if the special tax is to be levied upon less than the entire
City, then the tax may be levied by the Council only if the proposed levy has been
approved by a two-thirds vote of the qualified electors voting on the proposition in the
area of the City in which the tax is to be levied.
SECTION 77B:

PUBLIC TRANSPORTATION

The Council may levy, in addition to all other taxes provided for in this Charter, a special
tax in an amount not to exceed ten cents ($0.10) on each one hundred dollars ($100.00) of
the assessed valuation of all real and personal property within the City, to be used for
discharging any obligations undertaken by the City to acquire, develop, operate or
maintain a public transportation system or to assist a nonprofit corporation to acquire,
develop, operate or maintain a public transportation system.

The Council may establish special funds, execute contracts, acquire property by purchase,
devise, lease, gift or condemnation, and may sell, lease, convey, exchange, dispose of, or
lend property or funds in order to provide, promote or preserve a public transportation
system. The enumerated powers in this section are in aid of public transportation and
shall not be limited by any other provisions of this Charter.
SECTION 78:

ASSESSMENT AND COLLECTION OF TAXES

The Council shall by ordinance provide that the assessment and collection of taxes for
The City of San Diego shall be performed by the County Assessor and County Tax
Collector of the County of San Diego and make such arrangements to carry out the
provisions of this ordinance. Provided, however, that if at any time the majority of the
electors of The City of San Diego voting at an election for that purpose, decide to have
the City assume the duty of assessing and collecting the taxes for municipal purposes,
then the Council may by ordinance provide for such assessment and collection of taxes
by City officers and make the necessary arrangements to carry out the will of the people
as expressed at such election.

END OF PROPOSITION
_____________________________
Passage of this proposition requires the affirmative vote of a majority of those qualified
electors voting on the matter at the Municipal Special Election.

PROPOSITION D. CHARTER AMENDMENT
REGARDING POWER TO FIX SALARIES. Shall City
Charter section 70 be amended to conform to existing provisions
related to the Strong Mayor form of government, by updating titles
of specified officers and clarifying who has authority to fix their
salaries and the City’s compensation schedules; to specify the
City’s legal duty to comply with California’s collective bargaining
laws in establishing annual compensation schedules; and to update
language?

YES

NO

BALLOT TITLE
Charter Amendment Regarding Power to Fix Salaries
BALLOT SUMMARY
This measure amends San Diego Charter section 70 to conform to existing provisions
related to the City’s Strong Mayor form of government, by updating titles of specified officers
and clarifying who has authority to fix their salaries and the City’s compensation schedules; to
specify the City’s legal duty to comply with California’s collective bargaining laws in
establishing annual compensation schedules; and to update language.

CITY ATTORNEY’S IMPARTIAL ANALYSIS
San Diego Charter section 70 addresses who has authority to fix the salaries of officers
and employees of the City of San Diego, and how and when salaries are determined.
Each year, the City Council (Council) adopts a salary ordinance, which includes
compensation schedules for the City’s classified, civil service and unclassified employees.
As a general rule, the power to appoint an officer or employee includes the power to set
salary or wages. Thus, the pay rate for most City employees is established by the City
department director or designee, where the employee works, in accordance with compensation
schedules established by the Council and applicable civil service rules. In several instances,
however, the Charter specifies who fixes the salary of Charter-created officers.
If approved, the amendments in this measure would update the list of those officers and
employees whose salaries are fixed by the Council, in accordance with the City’s Strong Mayor
form of government.
The amendments specify that the Mayor’s salary is fixed by the Council, in accordance
with Charter section 24.1.

The amendments would add the City Auditor and the Independent Budget Analyst to the
list of officers whose salaries are established by the Council. This language is in accordance with
Charter section 39.1, which states that the Council sets the City Auditor’s annual compensation,
following a recommendation by the City’s Audit Committee. The language also follows Charter
section 39.3, which states that the Council appoints the Independent Budget Analyst.
The measure removes from the list of positions the City Manager (i.e., the City’s Chief
Operating Officer), City Treasurer, and City Comptroller because their salaries are set by the
Mayor in accordance with other Charter provisions. The amendments revise language to account
for the fact the position previously titled “City Auditor and Comptroller” no longer exists. The
authority and responsibilities of that position were transferred to and assumed by the City’s Chief
Financial Officer in a 2008 ballot measure.
Section 70 must be read in conjunction with the Meyers-Milias-Brown Act, California
Government Code sections 3500 through 3511, which governs collective bargaining between the
City, as public agency employer, and City employees who are represented by a recognized
employee organization. The City must comply with California’s collective bargaining laws,
regardless of whether the Charter specifies it must. This measure adds language to acknowledge
this governing state law.
Under state law, the City must complete a meet and confer process before the Council
makes final decisions on compensation schedules for the next fiscal year. Amendments would
remove language stating that increases and decreases in salaries or wages must be determined at
the time the City budget is prepared and adopted. In its place, amendments would confirm that
the compensation schedules are established in accordance with California’s collective bargaining
laws.
The Council’s Charter Review Committee approved sending this measure to the ballot
and the Council voted to place it on the June ballot. If approved, the Charter amendments will
become effective after they are chaptered by the California Secretary of State.
FISCAL IMPACT STATEMENT
This measure would update an outdated City Charter section dealing with the power to fix and
recommend salaries for certain City officers and employees. The update is intended to conform
this section of the Charter to the City’s current form of government and California Government
Code.
There is no fiscal impact associated with the amendments to this Charter section.

ARGUMENT IN FAVOR OF PROPOSITION D
The Charter, the Constitution for the City of San Diego, was first written 85 years ago, and has
not undergone a thorough review or update since then. Some Charter articles and many sections
are simply unnecessary, outdated, confusing, or worse, contain misinformation. The Charter
needs to be updated to reflect how the City operates in the 21st Century and to be more open,
transparent, and easy for citizens to read.
The Charter Review Committee worked with the City’s Auditor, Chief Financial Officer, the
Independent Budget Analyst, the City Attorney and the Mayor’s office to develop these proposed
Charter changes.
These recommended Charter changes regarding the City’s requirements for power to fix salaries
will:
•

Conform to the City’s strong mayor form of government, which was made permanent by
City voters on June 8, 2010.

•

Include recognition of the City’s duty to comply with the Meyers-Milias-Brown Act, the
State law governing collective bargaining that the City is required to follow.

•

Remove archaic language and replace it with current, straightforward language.

Your “yes” vote on Prop D will update the City’s power to fix salaries to read in plain language
and more accurately reflect current practices.
Prop D has strong support from the City Council, League of Women Voters of San Diego, and
the San Diego Regional Chamber of Commerce.

Sherri Lightner, City Council President

Chris Cate, City Councilmember

Jerry Sanders, President & CEO, San Diego Regional Chamber of Commerce
Jeanne Brown, President, League of Women Voters of San Diego

ARGUMENT AGAINST PROPOSITION D
There were no arguments filed against Proposition D.

______________________________
PROPOSITION
ARTICLE VII
FINANCE
SECTION 70:

POWER TO FIX SALARIES

The Council shall have the power to fix salaries of the City ManagerMayor, the City
Clerk, the City Treasurer, the City Auditor and Comptroller, the Independent Budget
Analyst, and all other officers under its the Council’s jurisdiction. All members of
Commissions shall serve without compensation except where otherwise provided by
State law or this Charter. Except as otherwise provided by law, the City Manager Mayor
and other departmental heads outside of the departments under control of the City
Manager shall Mayor have power to recommend fix salaries and wages subject to the
personnel classification determined by the Civil Service Commission, of all other officers
and employees within the total amount contained in the Annual Appropriation Ordinance
for personal service in each of the several departments of the City Government. All
increases and decreases of salary or wages of officers and employees shall must be
determined at the time of the preparation and adoption of the budget, and no such
consistent with the compensation schedules established by the annual salary ordinance,
and in accordance with the Meyers-Milias-Brown Act or other legal requirements
governing labor relations that are binding upon the City. No increases or decreases shall
be to the compensation schedules are effective prior to the fiscal year for which the
budget is adopted; provided, however, that i. If, during any fiscal year, the Council

should finds and determines that because of a significant change in living costs, the
salaries and wages fixed for such that fiscal year are not comparable to the level of other
salaries and wages of other public or private employments for comparable services, and
as a result, the best interests of the City are not being protected or are in jeopardy, said
Legislative Bodythe Council, upon recommendation of the Manager Mayor or other
non-mayoral department heads, and if funds are available, may revise such salary and
wage the compensation schedules to the extent necessary to protect the City’s interests.
END OF PROPOSITION
_______________________
Passage of this proposition requires the affirmative vote of a majority of those qualified
electors voting on the matter at the Municipal Special Election.

PROPOSITION E. CHARTER AMENDMENTS
REGARDING THE BUDGET AND APPROPRIATIONS
PROCESS FOR THE CITY OF SAN DIEGO. Shall the City
Charter be amended to update the process related to budgeting and
appropriating funds, to consolidate provisions that appeared
throughout the Charter and to clarify the approval process for the
City budget?

YES

NO

BALLOT TITLE
Charter Amendments Regarding the Budget Approval and Appropriation Process of the
City of San Diego
BALLOT SUMMARY
This proposition would amend the San Diego Charter to update the process related to the
approval of the City’s annual budget and appropriation ordinance, add requirements for capital
planning mid-year amendments to the adopted budget, and remove outdated titles from related
Charter provisions.
CITY ATTORNEY’S IMPARTIAL ANALYSIS
The City’s annual budget sets out the City’s spending priorities. The appropriation
ordinance enacts the budget and provides authority to spend money in accordance with the
annual budget.
The Charter provides the process by which the annual budget is proposed by the Mayor
and adopted by the City Council. Portions of this process date to 1931, when the Charter was
adopted and the City was governed under a City Manager form of government. Other provisions
were added in 2004, when voters approved changing the City’s form of governance to a Strong
Mayor form of government. The Mayor is now the City’s chief executive and responsible for the
City’s day-to-day administration. The Charter now includes portions of the budget approval
process in two articles, Article VII and Article XV.
If approved, this proposition would consolidate all Charter provisions dealing with
approval of the budget and adoption of the appropriation ordinance in one section in Article VII.
Additionally, the proposition provides detail regarding the budget approval process to reflect
practices that evolved after the Strong Mayor form of government was adopted. The proposition
also would remove outdated procedures and titles and update position titles in the Charter. No
new positions are created.
The proposition would require the Mayor to propose a balanced budget for the Council’s
consideration and sets forth milestones prior to the budget’s presentation. The Mayor would
begin by preparing a multi-year financial outlook projecting anticipated revenues and

expenditures in future years. Councilmembers would then be required to prepare budget priority
memoranda. The Independent Budget Analyst would analyze the memos and send them to the
Mayor for consideration. The Mayor would be required to present the proposed budget to the
Council no later than April 15.
After at least one public hearing, the Council could approve the budget as proposed or
modify it. If unmodified, the proposed budget would become the adopted budget. If modified,
the Mayor would have a line-item veto over modifications. The Mayor’s veto could be
overridden by a two-thirds Council vote. The Council would be required to adopt the
appropriation ordinance enacting the adopted budget by June 30 of a given year.
The adopted budget and salary ordinance are the controlling documents in the preparation
of the appropriation ordinance. If the appropriation ordinance is delayed, the Chief Financial
Officer would be authorized to make expenditures based on the prior year’s appropriation
ordinance, as modified by the adopted budget. The appropriation ordinance is not subject to the
Mayor’s general veto power.
The proposition would add a requirement that the Mayor maintain a multi-year capital
plan that identifies and prioritizes the City’s deferred capital and infrastructure needs and
projects funding sources available. The proposition requires the Council to adopt an ordinance
setting terms and conditions under which the Mayor must propose mid-year budget amendments.
The Council’s Charter Review Committee approved this proposition, and the Council
placed it on the ballot. If approved, the Charter amendments would become effective after they
are chaptered by the California Secretary of State.

FISCAL IMPACT STATEMENT
This measure would update, repeal, and consolidate outdated sections of the City Charter in an
effort to better describe the City’s current budgeting and appropriation processes.
There is no fiscal impact associated with these Charter amendments.
_______________

ARGUMENT IN FAVOR OF PROPOSITION E
The Charter is the Constitution for the City of San Diego. It was written 85 years ago and has
not undergone a thorough review or update since. Some Charter articles and many sections are
simply unnecessary, outdated, confusing, or worse, contain misinformation. The Charter needs
to be updated to reflect how the City operates in the 21st Century and to be more open,
transparent, and easy for citizens to read.
The Charter Review Committee worked with the City’s Chief Financial Officer, the Independent
Budget Analyst, the City Attorney and the Mayor’s office to develop these proposed Charter
changes.
The recommended Charter changes regarding the budgeting process will:
•

Consolidate the City’s budgeting process and place it in sequential order.

•

Remove impractical deadlines, and recognize the cooperative effort between the Mayor
and City Council that the budget requires.

Your “yes” vote on Prop E will update the City’s budgeting process in the Charter to read in
plain language, accurately reflect current practices, move appropriate provisions to the Municipal
Code, and repeal language that is outdated or superseded by state or federal law.
Prop E has strong support from the City Council, League of Women Voters of San Diego, and
the San Diego Regional Chamber of Commerce.

Sherri Lightner, City Council President

Chris Cate, City Councilmember

Jerry Sanders, President & CEO, San Diego Regional Chamber of Commerce
Jeanne Brown, President, League of Women Voters of San Diego

ARGUMENT AGAINST PROPOSITION E
There were no arguments filed against Proposition E.
_______________
PROPOSITION
ARTICLE VII
FINANCE
SECTION 69:

FISCAL YEAR AND MANAGER’S ESTIMATE

The fiscal year of the City shall begin with the first day of July and shall end with the
next succeeding 30th day of June. On or before the first meeting in May of each year the
Manager shall prepare and submit to the Council a budget of the expense of conducting
the affairs of the City for the ensuing fiscal year. Departments not under the Manager
shall submit their annual budget estimates to the Manager, or to such official as he may
designate, and in such form as he shall require on or before April 1 for transmittal in
proper form by the Manager to the Council. The budget shall include a summary outline
of the fiscal policy of the City for the budget year, describing in connection therewith the
important features of the budget plan; a general budget summary setting forth the
aggregate figures of the budget in such manner as to show the balanced relations between
the total proposed expenditures and the total anticipated income and other means of
financing the budget for the ensuing year, contrasted with corresponding figures for the
current year. The classification of the estimate shall be as nearly uniform as possible for
the main divisions of all Departments and shall furnish necessary detailed fiscal
information.
The Council shall provide for printing a reasonable number of copies of the estimate thus
prepared, for examination or distribution to citizens at least fifteen days before final

passage. Copies shall also be furnished to the newspapers of the City and to each library
thereof which is open to the public.

SECTION 69:

ANNUAL BUDGET AND APPROPRIATION

The fiscal year of the City shall begin on July 1 of each year and shall end on June 30 of
the following calendar year. The Mayor is responsible for the preparation of an annual
budget, in each fiscal year, for the City and all of its departments. The annual budget
shall set forth, in both summary and detail, the projected revenues and expenditures of the
City. The budget as proposed by the Mayor and as adopted by the Council shall be
balanced such that proposed expenditures shall not exceed projected revenues and any
other sources to balance the budget. The process for the preparation and adoption of the
budget is as follows:
(a)

The Mayor shall annually prepare a multi-year financial outlook for the general
fund projecting anticipated revenues and expenditures in future years as a fiscal
planning document and basis for the proposed budget.

(b)

Each Councilmember shall provide a memorandum to the Independent Budget
Analyst setting forth the Councilmember's budget priorities early in each calendar
year. The Independent Budget Analyst shall analyze the budget priorities of the
Councilmembers and prepare a budget priorities resolution for Council
consideration. Upon Council adoption of the budget priorities resolution, the
resolution shall be sent to the Mayor for consideration in the proposed budget.

(c)

The Mayor shall present the proposed budget to the Council and the public no
later than April 15.

(d)

The Council shall hold at least one public hearing on the Mayor's proposed
budget. Such hearing may be before the City Council or any of its committees.

(e)

The Mayor shall provide to the Council any necessary revisions to the proposed
budget in a timely manner to allow for Council consideration.

(f)

On or before June 15, the Council shall approve the budget as submitted by the
Mayor or modify the proposed budget in whole or in part. The Council may
increase or decrease any item or add or remove any item provided that the budget
must remain balanced.
1)

If approved by the Council as proposed by the Mayor, the budget shall
become the adopted budget upon the Mayor signing the budget resolution.

2)

If modified by the Council, the budget shall be returned to the Mayor as
soon as practicable and, in no event more than 24 hours after Council
approval.

(g)

The Mayor shall, within five business days of receipt either approve, veto, or
modify any line item approved by the Council.

(h)

The Council shall thereafter have five business days within which to override any
vetoes or modifications made by the Mayor. Any item in the proposed budget that
was vetoed or otherwise modified by the Mayor shall remain as vetoed or
modified unless overridden by the Council. In voting to override the actions of the
Mayor, the Council may adopt either an amount it had previously approved or an
amount in between the amount originally approved by the Council and the amount
approved by the Mayor subject to the balanced budget requirements of this
section. In no event may spending proposals not previously included in either of

the Mayor's proposed budget or the Council's initial budget resolution be
considered as part of a veto override action. The vote of two-thirds of the Council
shall be required to override any veto by the Mayor under this section.
(i)

Upon the expiration of the Council's five business day override period, or sooner
if the Council so votes, the budget as returned by the Mayor, and to the extent
modified thereafter by the Council shall become the adopted budget.

(j)

Both the proposed and adopted budgets shall be made available to the public in
any format required by ordinance.

(k)

No later than June 30, the Council shall adopt an Annual Appropriation
Ordinance setting forth the legal levels at which the Chief Financial Officer, as
the designee of the Mayor, shall control operational and capital project spending.
The preparation of the appropriation ordinance, including the form, arrangement
and itemization thereof, shall be determined and prescribed by the Chief Financial
Officer and the City Attorney. The adopted budget and Salary Ordinance shall be
controlling documents in the preparation of the Appropriation Ordinance. In the
event that the Council fails to adopt the Appropriation Ordinance prior to the
beginning of the new fiscal year the spending controls in the prior year's
Appropriation Ordinance shall continue, as modified by the adopted budget.

(1)

The Appropriation Ordinance shall not be subject to veto by the Mayor.

(m)

The City's annual appropriation shall be limited in accordance with the California
Constitution.

SECTION 71:

PREPARATION AND PASSAGE OF ANNUAL APPROPRIATION
ORDINANCE

Upon receipt of the Manager’s estimate the Council shall prepare an appropriation
ordinance using such estimate as a basis. The form, arrangement and itemization of the
appropriation ordinance shall be determined and prescribed by the Auditor and
Comptroller, and City Attorney. Provision shall be made by the Council for a minimum
of two (2) public hearings upon the appropriation ordinance either before a Committee of
the Council or before the Council sitting as a committee of the whole. Following the
public hearings the appropriation ordinances shall take the same course in the Council as
other ordinances and shall be adopted during the month of July. The Council may reduce
or eliminate any new item, may increase any amount or add any item for personal
services, contractual services, materials, supplies, and equipment for any Department.
However, the appropriation for the general operations of the City excluding water utilities
funds, capital improvements, bond interest and redemption, retirement system
contributions, grant funded programs, all other special funds in existence prior to the
effective date of this section and expenditures to pay judgments or extraordinary claims
or to defray the cost of emergency measures as defined in Section 17 of this Charter shall
not exceed the prior year’s appropriation for general operations of the City, with the
stated exclusions, adjusted by no more than three quarters (3/4) of the percentage change
in the price index added to any percentage increase in population growth. For purposes of
this limitation, the term “percentage change in price index” shall be the percentage
change from the first full quarter of the prior calendar year to the first full quarter of the
current calendar year in the costs of goods and services purchased by local governments,
as determined by the City Auditor and Comptroller from information published by United
States Department of Commerce or other official government sources. The term

“percentage increase in population growth” shall be any percentage increase from the
first full quarter of the prior calendar year to the first full quarter of the current calendar
year in the total population of the City as estimated by the Planning Director. This
limitation shall not apply to any expenditure approved by a majority of the qualified
electors of the City voting at a general or special election subsequent to the effective date
of this section. In the event that the revenues for the general operations of the City, with
the stated exclusions, exceed the appropriation for such operations by more than 5%,
such excess shall be used solely for tax reductions or tax refunds in a manner determined
by the City Council. Upon final passage, the appropriation ordinance shall be published
in the manner provided for the publication of other ordinances.

SECTION 71:

MULTI-YEAR CAPITAL PLAN

The Mayor shall maintain a current, multi-year capital plan that identifies and prioritizes
deferred capital and infrastructure needs of the City and projects the amount of available
funding sources over the term of the plan.

SECTION 71A:

REAPPROPRIATIONS AT BEGINNING OF FISCAL YEAR FOR
SALARIES AND MAINTENANCE AND SUPPORT EXPENSES

If at the beginning of any fiscal year the appropriations necessary for the support of the
various City offices, departments, services or institutions for such fiscal year shall not
have been made, the several amounts appropriated in the Annual Appropriation
Ordinance for the preceding year for the objects and purposes therein specified, so far as
the same shall relate to salaries and wages and maintenance and support expenses, shall

be deemed to be reappropriated for the several objects and purposes specified in said
previous year’s Annual Appropriation Ordinance until the Council shall adopt the Annual
Appropriation Ordinance for the new fiscal year; and during such interim the Auditor and
Comptroller shall approve the payments necessary for the support of the various City
offices, departments, services and institutions on the basis of the appropriations of the
preceding fiscal year.

SECTION 72:

APPROPRIATION ACCOUNTS

Accounts shall be kept by the Auditor and Comptroller for each item of appropriation
made by the Council. Each such account shall show in detail the appropriations made
thereto, the amount drawn thereon, the transfers made thereto, the unpaid obligations
charged against it, and the unencumbered balance to the credit thereof. Upon completion
of a project for which specific ordinance appropriation is made, it shall be the duty of the
Director of the Department concerned at once to so notify the Auditor and Comptroller
by letter of completion and clearance. The Auditor and Comptroller shall thereupon
transfer any unexpended balance to the general fund. If after one year from date of
approval of such ordinance, the Auditor and Comptroller has not received notice of
completion or that the work is not progressing, he shall without further consideration
restore the unexpended balance in the item so set up to the general fund.

SECTION 72:

MID-YEAR AMENDMENT TO ANNUAL BUDGET

The Council shall by ordinance set forth the terms and conditions under which the Mayor
must propose mid-year amendments to the annual budget.

SECTION 73:

TRANSFER OF APPROPRIATIONS

Upon the written recommendation of the Manager Mayor, the Council may at any time
transfer all or part of an unencumbered balance of an appropriation to a purpose or object
for which the appropriation for the current year has proved insufficient, or may authorize
a transfer to be made between items appropriated for the same Department or office;
provided, however, the Council shall have no authority to transfer all or any part of the
salary account during the fiscal year to any other purpose, save and except in the event of
a public emergency, and then only for the purpose of insuring the safety and lives and
property of the inhabitants of The City of San Diego.

SECTION 74:

APPROPRIATION REQUIRED FOR CITY DEBT

An appropriation on account of the debt of the municipality, at least equal to the amount
or amounts, estimated by the Manager Mayor to be required for the purpose, shall be
included in each Annual Appropriation Ordinance passed by the Council. If for any
reason the Council fail to include such an appropriation in the Annual Appropriation
Ordinance or shall appropriate for the debt of the municipality less than estimated by the
Manager Mayor to be required for that purpose, or less than that actually required for that
purpose, the Auditor and Comptroller Chief Financial Officer shall nevertheless cause to
be set up, an appropriation account for the full amount so estimated or actually required
and shall, notwithstanding any other appropriation made by the Council, transfer to such

account out of any moneys of the municipality derived from taxes and paid into the
Treasury, such amount or amounts as may be necessary to bring the appropriation for the
City debt up to the full amount of the Manager’s Mayor’s estimate or the sum actually
required.

Any taxpayer of the City or owner of any bond thereof may bring suit against the Auditor
and Comptroller Chief Financial Officer in the Superior Court to enforce the provisions
of this section and if, upon such suit, it be found that the Council has failed to make an
appropriation for the full amount estimated by the Manager Mayor and actually required
for the City debt and that the Auditor and Comptroller Chief Financial Officer has failed
to set up the appropriation account and provide for transfers thereto as required by this
section, the court shall order the establishment of such appropriation account and the
necessary transfers thereto as hereinbefore provided. And such action by the court shall
have the same force and effect in regard to appropriations for the City debt as though
taken by the Council in the Annual Appropriation Ordinance.

ARTICLE XV
STRONG MAYOR FORM OF GOVERNANCE
SECTION 290:

COUNCIL CONSIDERATION OF SALARY ORDINANCE AND
BUDGET; SPECIAL VETO POWER

(a)No later than April 15 of each year, the Council shall introduce a Salary Ordinance
fixing the salaries of all officers and employees of the City in accordance with Charter
section 70. The Salary Ordinance shall be proposed by the Mayor for Council
introduction in a form consistent with any existing Memorandum of Understandings with

recognized labor organizations, or otherwise in conformance with procedures governed
by the Meyers-Milias-Brown Act or any other legal requirements governing labor
relations that are binding upon the City. Upon introduction, the Salary Ordinance shall be
transmitted to the Mayor.
(1) (a) The Mayor shall, within five business days of receipt of the Salary
Ordinance introduced by Council, either approve the ordinance as
introduced or veto all or any specific provision within the ordinance.
(2) (b) The Salary Ordinance shall be returned to the Council within the five
business day period either approved by the Mayor or accompanied by a
statement explaining any reasons for the veto. The Council shall thereafter
have ten business days within which to override the veto and pass the
Salary Ordinance as introduced or otherwise accept the changes proposed
by the Mayor in the veto statement and pass the ordinance at second
reading with the changes proposed by the Mayor.
(3) (c) The Salary Ordinance passed by Council shall become a controlling
document for preparation of the Annual Appropriation Ordinance for the
ensuing fiscal year.
(b)

Prior to June 15 of each year, the Council shall satisfy its obligations under
Charter section 71 by holding a minimum of two public hearings to consider the
budget submitted by the Mayor. Prior to the June 15 deadline, and after at least
two such public hearings have been held, the Council shall pass a resolution that
either approves the budget as submitted by the Mayor or modifies the budget
inwhole or in part. The Council’s modifications may call for adding new items or

for increasing or decreasing any item.
(1)

If approved by the Council as proposed by the Mayor, the budget shall
become a controlling document for preparation of the Annual
Appropriation Ordinance for the ensuing fiscal year.

(2)

If modified by the Council, the budget shall be returned to the Mayor as
soon as practicable.
(A)

The Mayor shall, within five business days of receipt either
approve, veto, or modify any line item approved by the Council.

(B)

The Council shall thereafter have five business days within which
to override any vetoes or modifications made by the Mayor
pursuant to section 290(b)(2)(A). Any item in the proposed budget
that was vetoed or otherwise modified by the Mayor shall remain
as vetoed or modified unless overridden as provided in section
285. In voting to override the actions of the Mayor, the Council
may adopt either an amount it had previously approved or an
amount in between the amount originally approved by the Council
and the amount approved by the Mayor, subject to the balanced
budget requirements set forth in section 71.

(C)

Upon the expiration of the Council's five business day period, or
sooner if the Council by five votes so directs, the budget as
returned by the Mayor, and to the extent modified thereafter by the
Council, shall become a controlling document for preparation of
the Annual Appropriation Ordinance for the ensuing fiscal year.

(c)

As required by section 71, the Council shall adopt the Annual Appropriation
Ordinance during the month of July.

(d)

The Mayor shall have no power of veto over the Annual Appropriation
Ordinance.
END OF PROPOSITION
_____________________________

Passage of this proposition requires the affirmative vote of a majority of those qualified
electors voting on the matter at the Municipal Special Election.

PROPOSITION F. CHARTER AMENDMENTS
REGARDING FINANCIAL OPERATIONS OF THE CITY
OF SAN DIEGO. Shall the City Charter be amended to update
the City’s financial operations, including amendments regarding
the certification of funds, the authorization and payment of claims,
the management of funds, the disposition of proceeds of the sale of
City-owned real property and the establishment of reserves?

YES

NO

BALLOT TITLE
Charter Amendments Regarding the Financial Operations of the City
BALLOT SUMMARY
This proposition would amend the San Diego Charter to update and clarify certain
financial operations and practices of the City and to require the City to establish General Fund
reserves.
CITY ATTORNEY’S IMPARTIAL ANALYSIS
The San Diego Charter sets forth, in several sections, requirements for how the City
manages City funds. These sections include requirements for the certification of the availability
of funds prior to the approval and execution of contracts, the use of proceeds from the sale of
City-owned real property, the approval process for payment of claims against the City, the
requirement that the City maintain certain cash reserves, and the way the City accounts for cityowned real property.
If approved, this proposition would amend the Charter to update and clarify these
processes and requirements, as follows:
The proposition would revise and clarify the language setting forth the requirement that
the availability of funds be certified prior to the approval and execution of City contracts. The
amendments would not change substantive legal requirements.
The proposition would eliminate the City’s Capital Outlay Fund, which was previously
used to fund City capital projects but no longer receiving sufficient tax revenues. The
requirement that the sale proceeds of City-owned real property be used for capital projects would
remain. The use of these proceeds would be expanded to allow the proceeds to be used for
financing costs related to capital projects.
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The proposition would clarify the process for approval of the payment of claims against
the City and would allow for payments to be accepted by the City in any form authorized under
state law. These amendments would not change substantive legal requirements.
The proposition would clarify provisions requiring the City to have sufficient General
Fund cash on hand to pay obligations coming due in any fiscal year before major property tax
revenues are received. This amendment removes contradictory language in the Charter but does
not change substantive legal requirements.
The proposition would require the City to establish General Fund Stability and
Emergency Reserves. It would provide that the Emergency Reserve may only be accessed by a
two-thirds vote of the City Council. The Council is also required to establish policies for the use
of the Stability Reserve.
The proposition would eliminate the Charter requirement that the City appraise and
depreciate City-owned real property. Similar requirements already apply to the City through
government accounting and auditing standards.
The City Council’s Charter Review Committee approved sending this measure to the
ballot, and the City Council voted to place the measure on the ballot. If approved, the Charter
amendments would become effective after they are chaptered by the California Secretary of
State.

FISCAL IMPACT STATEMENT
This measure would update, repeal and consolidate outdated sections of the City Charter dealing
with various financial operations of the City to more accurately describe current operations and
authorizations.
There is no fiscal impact associated with these Charter amendments.
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ARGUMENT IN FAVOR OF PROPOSITION F
The Charter, the Constitution for the City of San Diego, was first written 85 years ago, and has
not undergone a thorough review or update since then. Some Charter articles and many sections
are simply unnecessary, outdated, confusing, or worse, contain misinformation. The Charter
needs to be updated to reflect how the City operates in the 21st Century and to be more open,
transparent, and easy for citizens to read.
The Charter Review Committee worked with the City’s Chief Financial Officer, the Independent
Budget Analyst, the City Attorney and the Mayor’s office to develop these proposed Charter
changes.
These recommended Charter changes regarding the City’s financial operations will:
•

Clarify that the proceeds from the sale of City-owned property can be used for financing
permanent public improvements.

•

Allow the City to approve contracts for bond-funded projects in a more timely manner.

•

Allow for the payment of claims against the City using electronic fund transfers.

•

Reaffirm that the City’s General Fund operates on a cash basis.

•

Require a majority vote of the Council to spend General Fund reserves and a 2/3 vote to
spend Emergency Reserves.

Your “yes” vote on Prop F will update the City’s financial operations to read in plain language,
accurately reflect current practices, move appropriate provisions to the Municipal Code, and
repeal language that is outdated or superseded by state or federal law.
Prop F has strong support from the City Council, League of Women Voters of San Diego, and
the San Diego Regional Chamber of Commerce.

Sherri Lightner, City Council President

Chris Cate, City Councilmember

Jerry Sanders, President & CEO, San Diego Regional Chamber of Commerce
Jeanne Brown, President, League of Women Voters of San Diego
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ARGUMENT AGAINST PROPOSITION F
There were no arguments filed against Proposition F.

______________________________
PROPOSITION
ARTICLE V
EXECUTIVE AND ADMINISTRATIVE SERVICE

SECTION 39:

CHIEF FINANCIAL OFFICER

The Chief Financial Officer shall be appointed by the City Manager Mayor and
confirmed by the City Council for an indefinite term and shall serve until his or her
successor is appointed and qualified. The Chief Financial Officer shall be the chief fiscal
officer of the City. He or she shall exercise supervision over all accounts, and accounts
shall be kept showing the financial transactions of all Departments of the City upon forms
prescribed by the Chief Financial Officer and approved by the City Manager Mayor and
the Council. Subject to the direction and supervision of the City Manager Mayor, the
Chief Financial Officer shall be responsible for the preparation of the City’s annual
budget. He or she shall also be responsible for oversight of the City’s financial
management, treasury, risk management and debt management functions. He or she shall
submit to the City Manager Mayor and to the Council at least monthly a summary
statement of revenues and expenses for the preceding accounting period, detailed as to
appropriations and funds in such manner as to show the exact financial condition of the
City and of each Department, Division and office thereof. No contract, agreement, or
other obligation for the expenditure of public funds shall be entered into by any officer of
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the City and no such contract shall be valid unless the Chief Financial Officer shall
certify in writing that there has been made an appropriation to cover the expenditure and
that there remains a sufficient balance to meet the demand thereof the money required for
such contract, agreement, or obligation for such year is or will be in the treasury to the
credit of the appropriation from which it is to be drawn and that it is otherwise
unencumbered. He or she shall perform the duties imposed upon chief municipal fiscal
officers by the laws of the State of California, and such other duties as may be imposed
upon him or her by ordinances of the Council, but nothing shall prevent the City Manager
Mayor from transferring to other officers matters in charge of the Chief Financial Officer
which do not relate directly to the finances of the City. The Chief Financial Officer shall
prepare and submit to the City Manager Mayor such information as shall be required by
the City Manager Mayor for the preparation of an annual budget. The Chief Financial
Officer shall appoint his or her subordinates subject to the Civil Service provisions of this
Charter. The authority, power and responsibilities conferred upon the Auditor and
Comptroller by this Charter shall be transferred to, assumed, and carried out by the Chief
Financial Officer.

ARTICLE VII
FINANCE
SECTION 77:

CAPITAL OUTLAY FUND
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There is hereby created a fund in the City Treasury, to be known as the Capital Outlay
Fund. Into this fund each year there shall be placed all moneys derived from taxation
required or needed for capital outlay expenditures and all proceeds received from the sale
of city-owned real property.
The moneys in the Capital Outlay Fund shall be used exclusively for the acquisition,
construction and completion of permanent public improvements, including public
buildings and such initial furnishings, equipment, supplies, inventory and stock as will
establish the public improvement as a going concern. This fund may also be used for the
acquisition, construction and completion of real property, water and sewer mains and
extensions, and other improvements of a permanent character and also the replacement or
reconstruction of the same, but not the repair or maintenance thereof, and shall not be
used for any other purpose or transferred from said fund, except with the consent of twothirds of the qualified electors of said City, voting at a general or special election.
No moneys in said fund shall be transferred at the end of a fiscal year, but shall remain
therein as trust moneys for the purposes above outlined, and the said fund shall be used
and maintained, if possible, as a cash reserve to enable the City to meet public
emergencies or acquire needed permanent public improvements without the issuance of
bonds.
Each year the Council may appropriate from said fund in the Annual Appropriation
Ordinances, except for use of the Harbor Department, sufficient moneys to care for the
needs of the various departments of the City for capital outlay expenditures of a
permanent character.
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SECTION 77:

PROCEEDS OF SALE OF CITY-OWNED REAL PROPERTY

All proceeds received from the sale of City-owned real property shall be used exclusively
for the acquisition and construction of permanent public improvements, including public
buildings and such initial furnishings, equipment, supplies, inventory and stock as will
establish the public improvement as a going concern. Proceeds may also be used to
reimburse the General Fund for prior capital expenditures and for the financing costs, if
any, associated with the acquisition and construction of such permanent public
improvements. The funds may also be used for the replacement of permanent public
improvements but not the repair or maintenance thereof. The qualified electors of the
City may, by a two-thirds vote, consent to the transfer and expenditure of such moneys
for other purposes.

SECTION 80:

MONEY REQUIRED TO BE IN TREASURY

No contract, agreement, or other obligation, involving the expenditure of money out of
appropriations made by the Council in any one fiscal year shall be entered into, nor shall
any order for such expenditure be valid unless the Auditor and Comptroller shall first
certify to the Council that the money required for such contract, agreement or obligation
for such year is in the treasury to the credit of the appropriation from which it is to be
drawn and that it is otherwise unencumbered. The certificate of the Auditor and
Comptroller shall be filed and made a matter of record in his office and the sum so
certified as being in the treasury shall not thereafter be considered unencumbered until
the City is discharged from the contract, agreement or obligation. All unencumbered
moneys actually in the treasury to the credit of the appropriation from which a contract,
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agreement or obligation is to be paid and all moneys applicable to its payment which
before the maturity thereof are anticipated to come into the treasury to the credit of such
appropriation shall, for the purpose of such certificate, be deemed in the treasury to the
credit of the appropriation from which the contract, agreement or obligation is to be paid.

SECTION 80:

MONEY REQUIRED TO BE IN TREASURY

The Council may not approve any contract, agreement or other obligation involving the
expenditure of City funds unless the Chief Financial Officer first certifies that, in the
judgment of the Chief Financial Officer, sufficient funds are or will be available in the
City treasury to make such expenditures from revenues received during or before the
fiscal year in which the obligations will become due.

SECTION 81:

ALLOTMENTS

The Manager shall be responsible for establishing internal budgetary allotments based on
the allocations contained in the annual appropriation ordinance for each department of the
City.

SECTION 82:

EXAMINATION AND INVESTIGATION OF CLAIMS BY THE
AUDITOR AND COMPTROLLER

The Auditor and Comptroller shall examine all payrolls, bills, and other claims and
demands, except claims for damages against the City, and shall issue no warrant or
check-warrant for payment unless he finds that the claim is in proper form, correctly
computed, and duly approved; that it is legally due and payable; that an appropriation has
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been made therefor which has not been exhausted; and that there is money in the treasury
to make payment. He may investigate a claim and for that purpose may summon before
him any officer, agent or employee of the City, any claimant or other person, and
examine him upon oath or affirmation relative thereto, and if he finds a claim to be
fraudulent, erroneous or otherwise invalid, he shall not issue a warrant or check-warrant
therefor. If the Auditor and Comptroller issue a warrant or check-warrant on the treasury
authorizing payment of any claim in contravention of the provisions of this Section, he
and his sureties shall be jointly and severally liable to the City for the amount of such
warrant or check-warrant if paid. All payrolls, bills and other claims and demands under
the provisions of this section may be paid by warrants or check-warrants as authorized by
the provisions of Section 53911 of the Government Code of the State of California.

SECTION 83:

PAYMENT OF CLAIMS AGAINST THE CITY

No claim against the City shall be paid except by means of a check-warrant authorized
under the provisions of Section 53911 of the Government Code or a warrant on the
treasury issued by the Auditor and Comptroller. The Auditor and Comptroller shall issue
no warrant or check-warrant for the payment of a claim unless the claim be evidenced by
voucher approved by the head of the Department or office for which the indebtedness
was incurred, and each such officer and his surety shall be liable to the City for all loss or
damage sustained by reason of his negligence or corrupt approval of any claim. No
demand shall be allowed, approved, audited, or paid unless it shall specify each item of
the claim and the date thereof; provided, however, that warrants or check-warrants for
salaries of officers and employees shall be allowed by the Auditor and Comptroller and
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paid regularly from the treasury without the necessity of any demand therefor or approval
thereof as in this section prescribed for other claims.

SECTION 82:

PAYMENT OF CLAIMS AGAINST THE CITY

All invoices, bills and claims for payment shall be properly approved by the employee or
officer designated by the Mayor or by an independent department head or designees and
submitted to the Chief Financial Officer for review and payment. The Chief Financial
Officer shall ensure that proper controls exist in all City departments to support accurate
and timely disbursements of city funds.

The Chief Financial Officer shall make no payment unless he or she has determined that
it has been properly approved, is in the proper form, correctly computed, legally due and
payable, that an appropriation for such payment is available and that there is money in the
treasury to make such payment. Payments for salaries of officers and employees shall be
made regularly from the treasury without the necessity of review and approval prescribed
for other payments. Claims against the City shall be paid in any acceptable form of
payment authorized under the provisions of the California Government Code.

SECTION 84:

MONEY TO BE DRAWN FROM TREASURY IN ACCORDANCE
WITH APPROPRIATION

No money shall be drawn from the treasury of the City, nor shall any obligation for the
expenditure of money be incurred, except in pursuance of the Annual Appropriation
Ordinance, and preliminary appropriation ordinance, or of the annual appropriation
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changed as authorized by Section 73 and subsection (h) of Section 69 of this Article. At
the close of each fiscal year any unencumbered balance of an appropriation except
retirement funds, and such trust funds as may be established by this Charter shall revert to
the fund from which appropriated and shall be subject to reappropriation. but a
Appropriations may be made by the Council, to be paid out of the revenues of the current
year, in furtherance of improvements or other objects or works which will not be
completed within the year,. and aAny such appropriation shall continue in force until the
purpose for which it was made shall have been accomplished or abandoned.

SECTION 86:

DISPOSITION OF PUBLIC MONEYS

All City officials and employees empowered to collect money for fees, permits, licenses,
inspections, services, taxes or other municipal charges, shall collect the same promptly at
the time they become due, turn them into the City Treasury daily, obtain a receipt
therefor, and report the same to the City Auditor and Comptroller Chief Financial Officer
weekly daily; provided, however, that in the case of employees located in distant parts of
the city or county who in the course of their duties collect money belonging to the City,
which collections can be deposited in the City Treasury daily only with difficulty and
undue cost to the City, such collections may be deposited in the City Treasury within one
week after their receipt by the employee collecting the same. All such moneys and all
fines or pecuniary penalties or forfeitures which may accrue to the City, and all funds
which may remain in the possession of the City unclaimed after a period of one year from
the date when due and payable, shall be credited to the general appropriate fund of the
City, and shall be applicable to any purpose to which the Council may appropriate them

11

and the Council shall appropriate from this fund whatever sum may be necessary to pay
valid claims of more than one year’s standing.

SECTION 87:

UNIFORM ACCOUNTS

The Auditor and Comptroller Chief Financial Officer shall prescribe uniform forms of
accounts which shall be observed by all officers and Departments of the City which
receive or disburse City moneys. Whenever an act shall be passed by the legislature of
the State providing for uniform municipal accounts or reports, the City Council may elect
to conform thereto.

SECTION 88:

MONTHLY REPORTS OF OFFICERS

At least monthly every officer authorized by law to charge any fee, commission,
percentage, allowance or compensation, must make a written report to the Auditor and
Comptroller Chief Financial Officer of all moneys received by him during the preceding
accounting period.

SECTION 89:

MONTHLY STATEMENTS BY THE AUDITOR AND
COMPTROLLER CHIEF FINANCIAL OFFICER

The Auditor and Comptroller Chief Financial Officer shall prepare for submission to the
Council at least monthly, or when requested, a summary statement of revenues and
expenses for the preceding accounting period, detailed as to appropriations and funds in
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such manner as to show the exact financial condition of the City and of each Department
and Division thereof as of the last day of the previous accounting period.

SECTION 91:

GENERAL RESERVE FUND

The Council shall create and maintain a permanent revolving fund, to be known as the
General Reserve Fund, for the purpose of keeping the payment of the running expenses
of the City on a cash basis. Said fund shall be maintained in an amount sufficient to meet
all legal demands against the treasury for the first four months or other necessary period
of each fiscal year prior to the collection of taxes. This fund may be expended only in the
event of a public emergency when it shall be determined by the affirmative vote of at
least two-thirds of the members elected to the Council that such expenditures are
necessary in order to insure the safety and lives and property of the City or its inhabitants.

SECTION 91:

GENERAL FUND TO OPERATE ON CASH BASIS

The City shall maintain sufficient cash on hand, including all funds available in the
General Fund or from which the General Fund may temporarily borrow, to allow for
keeping the payment of the running expenses of the General Fund on a cash basis. In the
event that the Chief Financial Officer determines that the General Fund will not have
sufficient cash available to meet all legal demands against the General Fund prior to the
receipt of necessary revenues in any fiscal year, the City may issue short term notes in
accordance with Charter section 92.

SECTION 91.1:

GENERAL FUND RESERVES

13

The City shall maintain General Fund Stability and Emergency Reserves that may be
accessed in the event of a significant emergency or economic downturn, unanticipated
liability, or adverse litigation that affects revenues and expenditures in the General Fund.
Recommendations to appropriate from the Emergency Reserve will require a two-thirds
affirmative vote of the City Council. The Council shall establish policies for use of the
Stability Reserve account.

SECTION 112:

APPRAISAL OF CITY ASSETS

The Auditor and Comptroller shall show in his records the cost or value of all real estate,
buildings, structures, furniture and fixtures, equipment and property of any kind owned
by the City, and may require every officer or Commission to assist him in procuring the
data required therefor. Proper depreciation shall be made of all property of any kind
which is used by the City for utility purposes. A proper balance sheet under classified
heads shall be presented to the Manager for inclusion in the annual budget and shall be
published in the annual report of the Auditor and Comptroller. This balance sheet shall
show all convertible and other assets and all liabilities of the City.

END OF PROPOSITION
_____________________________
Passage of this proposition requires the affirmative vote of a majority of those qualified
electors voting on the matter at the Municipal Special Election.
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PROPOSITION G. CHARTER AMENDMENT
REGARDING AUDITS OF ACCOUNTS OF CITY
OFFICIALS AND OFFICERS UPON THEIR DEATH,
RESIGNATION, OR REMOVAL FROM CITY OFFICE.
Shall the City Charter be amended to update language and to
repeal the requirement that the City Auditor conduct audits and
investigations of City officials and officers upon their death,
resignation, or removal from City office?
BALLOT TITLE

YES

NO

Charter Amendments Related to the Requirement that the City Auditor Perform CloseOut Audits and Investigations of City Officials and Officers Upon their Death, Resignation or
Removal from City Office
BALLOT SUMMARY
This proposition would amend the San Diego Charter by repealing language requiring the
City Auditor to conduct close-out audits and investigations of City officials and officers upon
their death, resignation, or removal from City office. If the amendments are approved, the City
Auditor would be allowed, but not required, to perform future close-out audits under existing
authority in a different Charter section.
CITY ATTORNEY’S IMPARTIAL ANALYSIS
This proposition would amend San Diego Charter section 111 to repeal the requirement
that the City Auditor conduct close-out audits and investigations of City officials and officers
upon their death, resignation, or removal from City office.
The Charter requires the City Auditor to perform such close-out audits and investigations.
The objectives of such audits are to ensure that separated City officials and officers do not have
any outstanding debt owed to the City and that any rights conferred to them as a result of City
employment have been revoked.
Charter section 111 was originally approved by San Diego voters on April 7, 1931. The
language of the original proposition assigned the performance of this close-out audit and
investigation function to the then-Office of the Auditor and Comptroller.
Due to the investigation of the City’s retirement system and sewer rate structure by the
federal Securities and Exchange Commission (SEC), as well as the issuance of various
investigative reports by different agencies on these matters in 2005, the City Council was
instructed by the SEC to complete a thorough investigation into its own finances and develop a
plan for remediation. In response to this direction, the City Council retained Kroll, Inc. (Kroll) to
evaluate those reports and make appropriate recommendations to the City Council, which
resulted in the Kroll Report, issued on August 8, 2006.

Among other things, the Kroll Report recommended that this close-out audit and
investigation function of City officials and officers set forth in Charter section 111 be assigned to
an independent City Auditor, a position which was to be newly created.
On June 3, 2008, San Diego voters approved both the creation of the independent City
Auditor under Charter section 39.2 and an amendment to Charter section 111, which assigned
this close-out and investigation function to the newly-created City Auditor position.
If this proposition is approved, the City Auditor would no longer be required to perform
the close-out audit and investigation function regarding City officials and officers who leave the
City. The City Auditor would be allowed, but not required, to perform future close-out audits
under existing authority conveyed to the City Auditor under Charter section 39.2. At present,
other than the language in Charter section 111, there is no other written regulation that requires
this close-out function to be performed regarding elected City officials leaving City office.
The City Auditor proposed this ballot measure after he had conducted 49 close-out audits
and not made any significant findings, according to a January 25, 2016 memorandum from the
City Auditor to the City Council (Auditor Memorandum). The Auditor Memorandum stated that
Generally Accepted Government Accounting Standards (GAGAS) and industry standards do not
require a City Auditor to perform close-out audits.
The City Council’s Charter Review Committee approved sending this measure to the
ballot and the City Council voted to place it on the June ballot. If approved, the Charter
amendments would become effective after they are chaptered by the California Secretary of
State.
FISCAL IMPACT STATEMENT
This measure would repeal one sentence in the City Charter to eliminate a requirement that the
City Auditor must audit and investigate the accounts of all City officers whose employment is
terminated with the City for any reason. This measure may enable the City Auditor to
alternatively deploy resources to perform other audit related duties; however, related budgetary
savings are not expected.
There is no material fiscal impact associated with this Charter amendment.

ARGUMENT IN FAVOR OF PROPOSITION G

The Charter, the Constitution for the City of San Diego, was first written 85 years ago, and has
not undergone a thorough review or update since then. Some Charter articles and many sections
are simply unnecessary, outdated, confusing, or worse, contain misinformation. The Charter
needs to be updated to reflect how the City operates in the 21st Century and to be more open,
transparent, and easy for citizens to read.
The Charter Review Committee worked with the City’s Auditor, Chief Financial Officer, the
Independent Budget Analyst, the City Attorney and the Mayor’s office to develop these proposed
Charter changes.
These recommended Charter changes regarding the City’s requirements for close out audits will:
•

Clarify that the close out audits of officers who leave City employment are routinely
performed by the Human Resources Department, not the City Auditor.

•

Note that the Auditor may perform close out audits when he or she chooses to do so, but
is not required to do so.

Your “yes” vote on Prop G will update the City’s close out audit requirements to accurately
reflect current auditing industry standards and practices.
Prop G has strong support from the City Council, League of Women Voters of San Diego, and
the San Diego Regional Chamber of Commerce.
Sherri Lightner, City Council President

Chris Cate, City Councilmember

Jerry Sanders, President & CEO, San Diego Regional Chamber of Commerce
Jeanne Brown, President, League of Women Voters of San Diego

ARGUMENT AGAINST PROPOSITION G
There were no arguments filed against Proposition G.

______________________________
PROPOSITION
ARTICLE VII
FINANCE
SECTION 111:

AUDITS OF ACCOUNTS OF THE CITY AND CITY OFFICERS

Each year the Council shall provide that an audit shall be made of all accounts and books of
all the Departments of the City. Such audit shall be made by independent auditors who are in
no way connected with the City. Upon the death, resignation or removal of any officer of the
City, the City Auditor shall cause an audit and investigation of the accounts of such officer to
be made and shall report to the Audit Committee. Either the Audit Committee or the Council
may at any time provide for an independent examination or audit of the accounts of any or all
officers or Departments of the City government. In case of death, resignation or removal of
the City Auditor, the Audit Committee shall cause an audit to be made of his or her accounts.
If, as a result of any such audit, an officer be found indebted to the City, the City Auditor, or
other person making such audit, shall immediately give notice thereof to the Audit
Committee, the Council, the Manager Mayor and the City Attorney, and the latter shall
forthwith proceed to collect such indebtedness.

END OF PROPOSITION
_______________________

Passage of this proposition requires the affirmative vote of a majority of those qualified
electors voting on the matter at the Municipal Special Election.

PROPOSITION H. CHARTER AMENDMENT:
INFRASTRUCTURE FUND. Shall the Charter be amended to
require certain unrestricted General Fund revenues to be deposited
in an Infrastructure Fund used exclusively to pay for capital
improvements including streets, sidewalks, bridges, bike paths,
storm water and drainage systems; public buildings including
libraries, recreational and community centers; public safety
facilities including police, fire and lifeguard stations; and park
facilities, but expressly not used for new convention center
facilities and new professional sports venues?

YES

NO

BALLOT TITLE
Charter Amendment Regarding Creation of an Infrastructure Fund

BALLOT SUMMARY
This proposition would amend the San Diego Charter by adding a new section 77.1,
entitled “Infrastructure Fund.” The amendment will require that the City place certain
unrestricted General Fund revenues into a newly-created Infrastructure Fund. If approved by
voters, the revenues available in the Infrastructure Fund would be restricted and could only be
used to fund costs, including financing costs, related to General Fund capital improvements such
as streets, sidewalks and buildings, and the maintenance and repair of such improvements.
CITY ATTORNEY’S IMPARTIAL ANALYSIS
The City of San Diego is responsible for the cost of constructing and maintaining certain
public infrastructure such as City streets, police stations, libraries and public buildings. The
General Fund is the City’s primary operating fund and receives most City tax revenues. Other
infrastructure improvements, such as water and wastewater facilities, are funded by ratepayers
and are not funded by the General Fund.
This proposition would place unrestricted General Fund revenues in a restricted
Infrastructure Fund. Funds legally restricted for other purposes are excluded from the
Infrastructure Fund. Funds placed in the Infrastructure Fund would only be used for costs,
including financing and personnel costs, associated with the acquisition of real property,
construction, repair and maintenance of infrastructure. “Infrastructure” means streets, sidewalks,
bridges, bike paths, storm water and drainage systems, public buildings and park facilities. New
convention center facilities and new professional sports facilities are excluded from
infrastructure. Software and technology with a useful life exceeding five years could be added to
the definition of infrastructure by the City Council.
The City’s audited revenues and expenditures in fiscal year 2016 is set as the base year
for calculating various revenue requirements. The proposition becomes active with the City’s
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fiscal year 2018 budget.
The revenue sources dedicated to the Infrastructure Fund include 50% the growth over
the base year of major revenues. “Major revenues” means property tax, transient occupancy tax,
and unrestricted franchise fees. “Franchise fees” are fees the City collects from utilities, such as
SDG&E, that use public streets to distribute products. Major revenues would be diverted to the
Infrastructure Fund until fiscal year 2022.
The proposition would divert a portion of unrestricted sales tax revenue to the
Infrastructure Fund. Beginning in fiscal year 2018, sales tax revenue would be adjusted by the
annual change in the statewide Consumer Price Index for California and any sales tax revenue
exceeding this adjusted amount would be placed in the Infrastructure Fund each year until fiscal
year 2043.
The proposition also will require the City to calculate its pension cost each year. The
pension cost includes the actuarial determined contribution to the Retirement System (SDCERS),
other payments made under the City’s defined benefit plan, and employer-defined contributions
made on behalf of employees initially hired after July 19, 2012 and who are not members of
SDCERS. If the pension cost in any year is less than the pension cost in fiscal year 2016, the
difference would be deposited in the Infrastructure Fund each year until fiscal year 2043.
The proposition would allow the Mayor to request its suspension for a fiscal year, which
may be approved by the City Council with a two-thirds vote. The City would be required to
maintain General Fund infrastructure spending at base year levels so that the Infrastructure Fund
will not supplant General Fund spending.
The Council’s Infrastructure Committee approved this ballot measure and the Council
placed it on the ballot. If approved, the Charter amendments would become effective after they
are chaptered by the California Secretary of State.
FISCAL IMPACT STATEMENT
This measure does not increase or decrease revenue for the City of San Diego (City). Instead it
requires the City to restrict a portion of future General Fund revenue that would otherwise be
unrestricted and available for any other City programs or services. Specifically, the measure
requires the City to allocate a proportion of future revenue growth and future cost reductions in
pension plans to a City Infrastructure Fund. This Fund will be used to fund capital costs,
maintenance and repair costs, and related personnel costs that are associated with City
infrastructure. Money in the Infrastructure Fund cannot be used for any other City purpose or
expense.
The amount of future revenues that would be allocated to the Infrastructure Fund is difficult to
forecast over the 25-year duration of the measure. Over the initial five years, assuming continued
growth in City revenues, it is estimated that between $140 million and $200 million in future
revenues could be allocated to the Infrastructure Fund. Allocations to the Infrastructure Fund will
continue beyond the initial five years and are anticipated to continue to increase; however, actual
allocations to the Infrastructure Fund depend on the actual growth of General Fund revenues and
changes in the Consumer Price Index.
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The measure also requires the City to, at a minimum, maintain its current General Fund spending
on infrastructure maintenance in future years without using monies allocated to the Infrastructure
Fund.
In times of fiscal need, this measure can be suspended for a year at a time only upon a request by
the Mayor and an approval of that request by a two-thirds vote of the City Council.

ARGUMENT IN FAVOR OF PROPOSITION H
The City has neglected our infrastructure for far too long. The problem began when past city
leaders failed to treat infrastructure maintenance as a core function of local government.
As a result, our streets, sidewalks & public buildings are crumbling. Our city has a $1.4 billion
infrastructure deficit and roughly 700 miles of streets are in poor condition.
Proposition H, also known as RebuildSD, will ensure that future city leaders do not repeat the
mistakes of the past. RebuildSD makes infrastructure a core function of city government,
dedicating up to $4 billion towards San Diego's streets, sidewalks, parks, libraries, fire and police
stations.
Importantly, Proposition H does not raise existing taxes or create any new taxes.
It requires that the city pay for core infrastructure before considering spending taxpayer money
on non-essential projects like a new football stadium or employee salary increases.
Investing in infrastructure is critical to our economy. Economists estimate that $4 billion of
infrastructure investment will generate $6 billion in economic growth, putting thousands of San
Diegans to work, cutting down commute times and making our region more attractive to outside
investment.
This investment also saves taxpayers money in the long run. Every dollar spent today on
properly maintaining streets saves the city up to ten dollars in long term replacement costs for
broken and crumbling streets. Furthermore, driving on poor quality roads costs San Diegans an
average of $350 annually in extra car maintenance due to potholes and other road issues.
RebuildSD has received bipartisan support from a supermajority of the City Council, and is also
supported by Mayor Kevin Faulconer, and Chamber of Commerce CEO/Former Mayor Jerry
Sanders.
San Diegans deserve better roads & sidewalks. We need to rebuild San Diego with Proposition
H.
Councilman Mark Kersey
Author of Proposition H
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ARGUMENT AGAINST PROPOSITION H
Beware. Proposition H is a Politicians’ Trick.
The City’s own Independent Budget Analyst says Prop. H will NOT meet San Diego’s most
urgent infrastructure needs. Instead, Prop. H will leave us with a $1.2 billion infrastructure funding
deficit in the next five years alone and
San Diego’s firefighters, paramedics, nurses, police officers oppose Prop. H because:
• Prop. H does NOT require funds be directed to the most urgent needs.
• Prop. H does NOT include a project list. Neighborhoods where residents have been waiting
for decades for simple needs like sidewalks have no idea if these funds will be spent on
their needs.
• Prop. H puts hundreds of millions of dollars in a “Mega-Slush Fund” the politicians can
spend wherever they want.
• Prop. H can be spent on pet projects including a new City Hall, gondolas from the Bay to
Balboa Park or even salaries for politicians’ staff.
Prop. H robs from Peter to pay Paul. As San Diego grows, our need for essential services –
Police, Fire, 911 Medical Emergency, Trash Pick-Up – also grows. Prop. H locks away hundreds
of millions of dollars that the city will need for critical services.
NO CITIZEN SAFEGUARDS TO PROTECT THE PUBLIC. There is no public detailed
project list identifying how taxpayer dollars will be spent. This lack of transparency and oversight
means there will be no way to hold politicians accountable.
Leading advocates for Taxpayers say:
“Prop. H is a very bad idea. It ties the hands of the Council for 25 years. It could deprive the
city of needed money for emergency services. It is riddled with loopholes and completely
lacking in any effective oversight or transparency.”
See for yourself what the city’s Independent Budget Analyst said about Prop. H:
https://www.sandiego.gov/iba/reports/infrastructure
Vote NO on Prop. H!
Don’t fall for the Politicians’ Trick.
SCOTT BARNETT
President
San Diego Taxpayers Advocate
TaxpayersAdvocate.org

LISA HAUGHEY
RN, Affiliate Hospital President
United Nurses Associations of California
Union of Healthcare Professionals
CLARE CRAWFORD
Executive Director
Center on Policy Initiatives
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______________________________
PROPOSITION
ARTICLE VII
FINANCE

SECTION 77.1:

INFRASTRUCTURE FUND

There is hereby created a fund in the General Fund that shall be called the Infrastructure
Fund. The intent of the Infrastructure Fund is to require the City to dedicate specific
sources of revenue to fund General Fund infrastructure.
(a)

For the purpose of this section, the following definitions shall apply and the words
shall appear in italics:
(1)

Base Year means the City’s fiscal year 2016 audited actual revenues and
expenditures.

(2)

Exempt Revenues means revenues that would be included in Infrastructure
Revenues but are otherwise legally committed to other uses, such as sales
tax rebate agreements.

(3)

General Fund Share means the amount budgeted annually in the General
Fund for maintenance and repair functions related to Infrastructure,
including but not limited to streets, storm water systems, and facilities.
The City Council may, by ordinance, more specifically define included
functions.
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(4)

Infrastructure means General Fund capital improvements including
streets, sidewalks, bridges, bike paths and related right-of-way features,
storm water and drainage systems, public buildings such as libraries,
recreational and community centers, public safety facilities such as police,
fire and lifeguard stations, and park facilities. New convention center
facilities and new professional sports venues are expressly excluded from
the definition of Infrastructure. Software and other technology that is
capital in nature (having a useful life in excess of five (5) years) may be
included in the definition of Infrastructure by the City Council by
ordinance.

(5)

Infrastructure Revenues means Major Revenues Increment, Sales Tax
Increment, and Pension Cost Reduction dedicated to the Infrastructure
Fund pursuant to this section, as specified, and excluding Exempt
Revenues.

(6)

Major Revenues means property tax revenues, unrestricted General Fund
transient occupancy tax revenues and unrestricted General Fund franchise
fees. Sales tax revenues are excluded from the definition of Major
Revenues as are any components of revenues otherwise identified as
Major Revenues that are already dedicated to other purposes by this
Charter or other law.

(7)

Major Revenues Increment means fifty percent (50%) of the year to year
growth in Major Revenues beginning with the Base Year.
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(8)

Pension Cost means, for each enumerated item herein, the General Fund
portion of:
(A) the City’s Actuarial Determined Contribution (ADC) as provided to
the City by the San Diego City Employees’ Retirement System (SDCERS)
plus (B) any payments required under the City’s Preservation of Benefits
Plan, plus (C) any payments made pursuant to the Supplemental COLA
benefit, plus (D) any employer contributions made to an interim or final
defined contribution plan on behalf of City employees initially hired on or
after July 20, 2012 and who are not members of SDCERS. Pension Cost,
as defined herein, is not intended to define, limit, or otherwise modify the
City’s obligation to fund any vested retirement benefit for any City
employee.

(9)

Pension Cost Reduction means the amount by which the Pension Cost in
the proposed budget for each fiscal year beginning in Fiscal Year 2018, is
lower than the Pension Cost in the Base Year. If the Pension Cost in any
fiscal year is higher than the Pension Cost in the Base Year there is no
Pension Cost Reduction in that fiscal year.

(10)

Sales Tax Baseline means Sales Tax Revenue in the Base Year adjusted for
the annual change in the statewide Consumer Price Index (CPI) for
California.

(11)

Sales Tax Increment means the annual change in Sales Tax Revenue
compared to the Sales Tax Baseline.
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(12)

Sales Tax Revenue means any unrestricted sales tax revenue received by
the City. In the Base Year, Sales Tax Revenue is the Bradley-Burns Sales
Tax received by the City including the Triple Flip Property Tax
reimbursement.

(b)

Beginning with the Mayor’s Fiscal Year 2018 proposed budget, and for each
fiscal year through Fiscal Year 2022, Infrastructure Revenues shall include Sales
Tax Increment plus Major Revenues Increment, plus Pension Cost Reduction,
minus Exempt Revenues.

(c)

Beginning with the Mayor’s Fiscal Year 2023 proposed budget, Infrastructure
Revenues shall include Sales Tax Increment plus Pension Cost Reduction, minus
Exempt Revenues.

(d)

Beginning with the Mayor’s Fiscal Year 2043 proposed budget, all funds
previously budgeted in the Infrastructure Fund shall be budgeted in the General
Fund as unrestricted revenues and the requirements of this section shall cease.

(e)

Each fiscal year, as part of the presentation of the proposed budget, the Chief
Financial Officer shall certify as to the accuracy of the calculations used in
determining the amount of Infrastructure Revenues.

(f)

Infrastructure Revenues shall be used exclusively for the acquisition of real
property, construction, reconstruction, rehabilitation, repair and maintenance of
Infrastructure, including all costs associated with financing such acquisition of
real property, construction, reconstruction, rehabilitation, repair and maintenance.
Personnel costs associated with such use are also permitted. Infrastructure
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Revenues may not be used to fund debt service on General Fund lease revenue
bonds issued before the effective date of this section. Infrastructure Revenues
may not be used to fund operations, such as utility costs, janitorial services, waste
management and upkeep of grounds. Operations may be more specifically defined
by the City Council by ordinance.
(g)

The Mayor may request the suspension of the requirements of this section for one
fiscal year or for the remainder of a fiscal year. After at least one public hearing
on the request for suspension, the City Council may approve a one-year
suspension by a vote of two-thirds of the City Council.

(h)

Except in the event of the suspension of the requirements of this section, in no
fiscal year may the General Fund Share be less than the amounts included in the
Base Year.

(i)

The adopted budget in any fiscal year must comply with the requirements of this
section.

(j)

The City Council shall, by ordinance, establish policies and definitions, not
inconsistent with this section, related to the use of the Infrastructure Fund.

(k)

Nothing in this section prohibits the City Council from transferring additional
revenues to the Infrastructure Fund or otherwise funding infrastructure projects
within the General Fund.

(l)

Infrastructure otherwise approved by voters in a general obligation bond election
shall not be included in permitted uses of Infrastructure Revenues except with
respect to maintenance and repair.
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END OF PROPOSITION
_____________________________
Passage of this proposition requires the affirmative vote of a majority of those qualified
electors voting on the matter at the Municipal Special Election.
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(O-2016-56)

PROPOSITION I. REFERENDUM OF ORDINANCE
REGARDING EARNED SICK LEAVE AND MINIMUM
WAGE. Shall Ordinance O-20390 be approved, establishing that
employers are to compensate employees working in the City of
San Diego with earned sick leave of up to forty hours a year and a
minimum wage of $10.50 an hour upon the Ordinance’s effective
date, $11.50 an hour on January 1, 2017, and increasing with the cost
of living on January 1, 2019 and annually thereafter?

YES

NO

BALLOT TITLE
Referendum of Ordinance Relating to Earned Sick Leave and Minimum Wage
to be Provided to Employees Working in the City of San Diego

BALLOT SUMMARY
This measure asks voters to approve the City of San Diego Earned Sick Leave and
Minimum Wage Ordinance, No. O-20390, which was approved by the San Diego City Council
on August 18, 2014. The Ordinance is on the ballot as a result of a referendum petition that
qualified the measure for the ballot, and a City Council vote to place the Ordinance on the ballot.
The Ordinance establishes that specified employers are to compensate employees
working in the City of San Diego with earned sick leave of up to forty hours a year and a
minimum wage of $10.50 an hour upon the Ordinance's effective date, $11.50 an hour on
January 1, 2017, and increasing with the cost of living on January 1, 2019 and annually
thereafter.
A “Yes” vote is a vote in favor of adopting the Ordinance, which would amend the San
Diego Municipal Code. If a majority of voters vote “Yes,” then the Ordinance will take effect.
A “No” vote is a vote against adopting the Ordinance. If a majority of voters vote “No,”
then the Ordinance will not take effect.

CITY ATTORNEY’S IMPARTIAL ANALYSIS
The City of San Diego Earned Sick Leave and Minimum Wage Ordinance (the
Ordinance) applies to specified employers and employees in the geographic boundaries of the
City. If approved, the Ordinance would require employers to compensate employees with paid
leave for certain purposes and a local minimum wage.
The City Council approved the Ordinance on August 18, 2014. A referendum petition
qualified the measure for the ballot, and the Council voted to place it on the ballot.
The Ordinance defines “employers” as any person or persons, including associations,
organizations, partnerships, business trusts, limited liability companies, or corporations, who
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exercise control over the wages, hours, or working conditions of any employee, engage an
employee, or permit an employee to work. Employers do not include aged, blind, or disabled
people who receive in-home supportive services care, under state law.
The Ordinance defines “employee” as any person who, in one or more calendar weeks of
the year, performs at least two hours of work within the geographic boundaries of the City for an
employer, and who qualifies for the payment of minimum wage under the State of California
minimum wage law. Employees do not include independent contractors as defined by the
California Labor Code, or people who have been issued a special license by the state to be
employed at less than minimum wage, certain youth employees in publicly subsidized summer or
short-term employment programs, and certain counselors at organized, outdoor camps.
If approved, employees would be paid a minimum wage of $10.50 an hour upon the
Ordinance’s effective date, following voter approval. Starting January 1, 2017, the minimum
wage would be $11.50 an hour. Starting January 1, 2019, the minimum wage would increase by
an amount corresponding to the prior year’s increase, if any, in the cost of living, as defined by
the Consumer Price Index.
Employees would receive one hour of paid, earned sick leave for every thirty hours
worked, at the same hourly rate or other measure of compensation that the employee earns.
Earned sick leave would begin to accrue when employment starts. There would be a 90-day
waiting period before an employee could use the leave. Employers may limit use of the leave to
forty hours in a twelve-month period, but accrual cannot be capped and unused leave must be
carried over. Upon an employee’s separation, employers would not have to pay unused leave, but
must maintain it for six months if the employee returns.
Leave could be used if an employee is physically or mentally unable to work due to
illness, injury, or a medical condition; for “Safe Time” (time away from work necessary to
handle certain matters related to domestic violence, sexual assault, or stalking, when the
employee or a specified family member is a victim); for medical appointments; and to care for or
assist certain family members with an illness, injury, or medical condition.
Employers would post notices, maintain records, and be subject to civil penalties for
violations. The City would establish an enforcement office.
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FISCAL IMPACT STATEMENT
The following analysis is limited to an estimate of the amount of any increase or decrease in
costs or revenues to the City of San Diego’s government finances (City).
If this measure is adopted, there will be additional administrative & enforcement, wage, and sick
leave costs for the City. These additional costs are shown in the table below. The higher cost
estimate for fiscal year 2018 reflects the minimum wage increase to $11.50 on January 1, 2017.
Estimated Costs to the City

FY 2017

FY 2018

Administration & Enforcement

$400,000

$400,000

City Employee Wages & Sick Leave

$150,000

$200,000

Estimated Total Costs

$550,000

$600,000

As the City’s minimum wage program is developed and implemented, there may be increases in
the above estimated annual costs for program administration and enforcement. Additionally,
there may be other unknown wage expenses related to the use of earned sick leave or to maintain
a fair pay-scale hierarchy for certain City employees.
Beginning January 1, 2019, the minimum wage will annually increase by the percentage growth
in the prior year’s Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI).
While the effect of this annual increase on the City’s wage costs is difficult to accurately
forecast, based on current CPI and wage projections, the City’s wage costs in fiscal year 2019
and beyond are likely to remain similar to the costs estimated for fiscal year 2018.
Tax revenue implications for the City are difficult to accurately forecast. There may be positive
and negative tax revenue impacts to the City that will be at least partially offsetting. For
example, this measure will increase wage costs for some employers. While increased wage costs
for employers can, in some instances, be offset by other operational factors (reduction of other
business costs or profits, reduced employee turnover, increased employee productivity, higher
prices, etc.), it is also possible that higher employer wage costs could cause some businesses to
reduce employees or employee hours, which in turn could reduce sales and sales tax revenue to
the City. Alternatively, employees who benefit from minimum wage increases will spend some
of these new wages on taxable goods purchased in the City, thereby increasing sales tax revenue
to the City.
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ARGUMENT IN FAVOR OF PROPOSITION I
People who work full-time should not live in poverty.
Proposition I will help 170,000+ hardworking San Diegans pay rent, put food on the table, and support their families.
Living in San Diego is expensive. Even working full-time, nearly 1 in 4 families cannot make ends meet:
•

A minimum wage job pays $20,800/year. The median San Diego rent is $16,152/year.

•

Proposition I will increase hardworking, low-wage worker wages an average of $1,400/year. Many are veterans.
Over half are women.

Earned sick leave will allow parents to stay home with a sick child and not miss a day’s pay. It will prevent kitchen staff
and food servers from being forced to work when they are sick.
Proposition I will make a huge difference for thousands.
“Veterans too often struggle to return to civilian life. Many work for minimum wage and live at poverty levels, rather than
enjoying the honored place in our society they deserve. Proposition I will enable thousands of veterans to earn a decent
wage.”
-Nathan Fletcher, USMC Veteran
Former Assemblymember
“I make $10/hour and can’t make ends meet. I do additional work just to buy food. I’ve lived in my car and worry where I
will sleep every night. Proposition I will help people like me a great deal.”
-Marcus Nichols
Security Officer
Proposition I is reasonable and balanced. It raises the minimum wage to $10.50/hour now and to $11.50/hour on January
1, 2017.
Economist Alan Gin supports Proposition I:
“Proposition I will be good for San Diego. Studies show it will inject $260 million into the local economy. When lowwage earners get a raise, they spend virtually every dollar close to home, often at local small businesses.”
Join small business owners, leaders of San Diego’s high-tech industry and hardworking families.
Vote YES on Proposition I.
www.raisethewagesd.com
TODD GLORIA
City Councilmember
Former Interim Mayor

IRWIN JACOBS
Founding Chairman and
CEO Emeritus, QUALCOMM

JON CANTWELL
Small Business Owner
Index Urban Travel Shop

ADA LOERA
Janitor

JACK HARKINS
Chair, United Veterans Council
of San Diego
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ARGUMENT AGAINST PROPOSITION I
Vote NO on Proposition I. Governor Brown strongly opposes additional statewide increases which will cost
billions.
San Diego’s big unions are at it again. Their gold plated pensions nearly bankrupted San Diego. Now they want a
43.75% wage increase over levels established two years ago.
FACT: California has raised wages 25% in the past two years.
We should see how a 25% hike impacts our fragile economy before imposing additional massive increases.
Governor Brown is opposed to further state increases. He says those increases will cost California taxpayers billions
of dollars.
FACT: 43.75% increase will seriously harm small businesses and our local economy.
We believe a massive “city only” hike will seriously harm small businesses – especially home healthcare, small
charitable non-profits, and small start-ups already struggling to make it.
Why would businesses pay thousands or millions in higher costs when they can move just outside city limits and
avoid them?
A city-only ordinance puts our city at a huge disadvantage.
FACT: Mandates Additional ANNUAL Wage Hikes
Proposition I also requires additional ANNUAL wage hikes virtually EVERY YEAR – FOREVER.
WHY should EVERYONE get a raise EVERY year – whether they earned it or not? Only big government unions
would sponsor such an anti-business proposal.
FACT: Big Union Schemes Nearly Bankrupted Us
These same big government unions were behind the gold-plated pensions and big government salaries that nearly
bankrupted our city.
We’re still digging out from that disaster. Our roads, parks, libraries, public safety, and homeless services have all
suffered.
Big unions fooled us once. Now they want a 43.75% wage increase AND annual increases – forever – when the
state just raised wages 25%!
Proposition I will harm our city, small local businesses, and charitable organizations, and our local economy.
Don’t be fooled. Vote NO on Proposition I.

Jerry Sanders
San Diego
Regional Chamber of Commerce

Sheri Harvey
Homecare Provider

Ann Kinner
Small Business Coalition
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_______________________
PROPOSITION
ORDINANCE NUMBER O-20390 (NEW SERIES)
DATE OF FINAL PASSAGE

August 18, 2014

AN ORDINANCE AMENDING CHAPTER 3 OF THE
SAN DIEGO MUNICIPAL CODE BY ADDING ARTICLE 9,
DIVISION 1, SECTIONS 39.0101 THROUGH 39.0115
RELATING TO THE EARNED SICK LEAVE AND MINIMUM
WAGE TO BE PROVIDED TO EMPLOYEES WORKING IN
THE CITY OF SAN DIEGO.
WHEREAS, to safeguard the public welfare, health, safety, and prosperity of the people
in the City of San Diego, it is essential that working persons earn wages that ensure a decent and
healthy life; and
WHEREAS, a number of San Diego families live below the poverty level, and many who
are employed do not earn sufficient wages to be self-sufficient and do not accrue sick leave; and
WHEREAS, when businesses do not pay a livable wage or allow workers to earn and use
sick leave, the community and taxpayers bear associated costs in the form of increased demand
for taxpayer-funded services, including emergency medical services, homeless shelters, and
other social services and community-based services; and
WHEREAS, most workers at some time during each year need limited time off from
work to take care of their own health needs or the health needs of members of their families; and
WHEREAS, guaranteeing San Diego workers the right to earned sick leave will reduce
recovery time from illnesses, promote the use of regular medical providers rather than hospital
emergency departments, and reduce the likelihood of people spreading illness to other members
of the workforce and to the public; and
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WHEREAS, an increase in the minimum wage paid to employees and five annual days of
sick leave could potentially increase workplace productivity, save costs through reduced
employee turnover, boost income for families, restore work/family balance, boost the local tax
base through increased purchasing power by workers, and reduce certain health care costs; and
WHEREAS, the San Diego City Council (Council) considered this issue at meetings of a
Council standing committee and of the full Council, and considered public comment on the
issue; and
WHEREAS, the Council now desires to adopt an ordinance to amend Chapter 3, of the
San Diego Municipal Code, by adding Article 9, Division 1, sections 39.0101 through 39.0115,
relating to the Earned Sick Leave and Minimum Wage to be provided to employees working in
the City of San Diego; NOW, THEREFORE,
BE IT ORDAINED, by the Council of the City of San Diego, as follows:
Section 1. That Chapter 3 of the San Diego Municipal Code is amended by adding
Article 9, Division 1, sections 39.0101 through 39.0115, to read as follows:
Article 9: City of San Diego Earned Sick Leave and Minimum Wage
Division 1: City of San Diego Earned Sick Leave and Minimum Wage Ordinance
§39.0101

Purpose and Intent
This Division ensures that employees who work in the City receive a livable
minimum wage and the right to take earned, paid sick leave to ensure a decent and
healthy life for themselves and their families. By enabling more employees to
support and care for their families through their own efforts and with less need for
financial assistance from the government, and by protecting the rights of
employees to care for their health and the health of their family members, the City
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can safeguard the general welfare, health, safety and prosperity of all San
Diegans.
It is the purpose and intent in enacting this Division that San Diego workers be
guaranteed the right to take earned sick leave. Most employees will at some time
during each year need limited time off from work to take care of their own health
needs or the health needs of members of their families. Guaranteeing employees
earned sick leave will reduce recovery time from illnesses, promote the use of
regular medical providers rather than hospital emergency departments, and reduce
the likelihood of workers spreading illness to other members of the workforce and
to the public.
It is also the purpose in enacting this Division to ensure that employees working
in the City earn wages that ensure a decent and healthy life for themselves and
their families. When employers do not pay a livable wage, the surrounding
community and taxpayers bear costs in the form of increased demand for
taxpayer-funded services, including homeless shelters. Jobs paying a decent wage
will ensure a more stable workforce for the City, increase consumer income,
decrease poverty, and invigorate neighborhood business.
§39.0102

Citation
This Division shall be cited as the City of San Diego Earned Sick Leave and
Minimum Wage Ordinance.

§39.0103

Authority
This Division is adopted pursuant to the powers vested in the City under the
Constitution and the laws of the State of California, including, but not limited to,
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the police powers vested in the City pursuant to Article XI, section 7 of the
California Constitution and California Labor Code section 1205(b).
§39.0104

Definitions
Each word or phrase defined in this Division appears in the text of this Division in
italicized letters. To the extent that a federal, state, or other law is referenced
within this Division, the citation includes and incorporates the law as it may be
amended or renumbered in the future. For purposes of this Division, the following
definitions apply:
Benefit Year means a regular and consecutive twelve-month period, as determined
by an Employer.
Child means a biological, adopted, or foster child; a stepchild; a legal ward; a
child of a Domestic Partner; or a child of an Employee standing in loco parentis.
City means the City of San Diego.
City Council means the Council of the City of San Diego.
Domestic Partners mean two adults in a relationship recognized by the State of
California by filing as domestic partners under California Family Code
section 297, and who have registered as domestic partners with a governmental
entity pursuant to state or local law authorizing such registration or with an
internal registry maintained by the employer of at least one of the domestic
partners.
Domestic Violence means “domestic violence” as defined in California Penal
Code section 13700.
Earned Sick Leave means accrued increments of compensated leave provided by
an Employer to an Employee as a benefit of the employment for use by the
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Employee during an absence from the employment because of a qualifying
medical condition or event, as specified in section 39.0106 of this Division.
Employee means any person who:
(a)

In one or more calendar weeks of the year performs at least two hours of
work within the geographic boundaries of the City for an Employer; and

(b)

Qualifies as an employee entitled to payment of a minimum wage from
any employer under the California minimum wage law, as set forth in the
California Labor Code and wage orders published by the California
Industrial Welfare Commission or the State of California Division of
Labor Standards Enforcement, or is a participant in a State of California
Welfare-to-Work Program.

(c)

Employee does not include any person who is authorized to be employed
at less than the minimum wage under a special license issued under
California Labor Code sections 1191 or 1191.5; any person employed
under a publicly subsidized summer or short-term youth employment
program, such as the San Diego County Urban Corps Program; or any
student employee, camp counselor, or program counselor of an organized
camp as defined in California Labor Code section 1182.4. Employee also
does not include any person who is employed as an independent contractor
as defined by the California Labor Code.

Employer means any person or persons, as defined in California Labor Code
section 18, who exercises control over the wages, hours, or working conditions of
any Employee, or suffers or permits the Employee to work, or engages the
Employee. Employer does not include a person receiving services under the
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California In-Home Supportive Services program pursuant to Welfare and
Institutions Code section 12300.
Enforcement Office means the City Department or Office that the City Council
designates to enforce this Division.
Family Member means a Child, Spouse, Parent, grandparent, grandchild, Sibling,
or the Child or Parent of a Spouse.
Health Care Provider means any person licensed under federal or California law
to provide medical or emergency services, including, but not limited to, doctors,
nurses and emergency room personnel.
Minimum Wage means an hourly minimum rate to be paid to Employees, as
defined in section 39.0107 of this Division.
Parent means a biological, foster, or adoptive parent; a step-parent; a legal
guardian; or a person who stood in loco parentis when the Employee was a minor
child.
Public Health Emergency means a state of emergency declared by any public
official with the authority to do so, including officials with the City, the County of
San Diego, the State of California, or the United States government.
Retaliation means any threat, discipline, discharge, demotion, suspension,
reduction in Employee hours, or any other adverse employment action against any
Employee for exercising or attempting to exercise any right guaranteed under this
Division.
Safe Time means time away from work that is necessary due to Domestic
Violence, Sexual Assault, or Stalking, provided the time is used to allow the
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Employee to obtain for the Employee or the Employee’s Family Member one or
more of the following:
(a)

Medical attention needed to recover from physical or psychological injury
or disability caused by Domestic Violence, Sexual Assault, or Stalking;

(b)

Services from a victim services organization;

(c)

Psychological or other counseling;

(d)

Relocation due to the Domestic Violence, Sexual Assault, or Stalking; or

(e)

Legal services, including preparing for or participating in any civil or
criminal legal proceeding related to or resulting from the Domestic
Violence, Sexual Assault, or Stalking.

Sexual Assault means “rape” as defined in California Penal Code section 261 or
“sexual battery” as defined by California Penal Code section 243.4.
Sibling means a brother or sister, whether related through half blood, whole
blood, or adoption, or one who is a step-sibling.
Spouse means a person to whom an Employee is legally married under the laws of
the State of California, or the Employee’s Domestic Partner.
Stalking means the unlawful conduct described in California Penal Code
section 646.9.
§39.0105

Accrual of Earned Sick Leave
(a)

Employers must provide Earned Sick Leave to their Employees in
accordance with this Division.

(b)

Employers must provide an Employee with one hour of Earned Sick Leave
for every thirty hours worked by the Employee within the geographic
boundaries of the City, but Employers are not required to provide an
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Employee with Earned Sick Leave in less than one-hour increments for a
fraction of an hour worked. Earned Sick Leave must be compensated at
the same hourly rate or other measure of compensation as the Employee
earns from his or her employment at the time the Employee uses the
Earned Sick Leave.
(c)

An Employer required to provide Earned Sick Leave pursuant to this
Division, who provides an Employee with an amount of paid leave,
including paid time off, paid vacation, or paid personal days sufficient to
meet the requirements of this section, and who allows such paid leave to
be used for the same purposes and under the same conditions as Earned
Sick Leave required pursuant to this Division, is not required to provide
additional Earned Sick Leave to such Employee.

(d)

Earned Sick Leave begins to accrue at the commencement of employment
or on April 1, 2015, whichever is later, and an Employee is entitled to
begin using Earned Sick Leave on the ninetieth calendar day following
commencement of his or her employment or on July 1, 2015, whichever is
later. After the ninetieth calendar day of employment or after July 1, 2015,
whichever is later, such Employee may use Earned Sick Leave as it is
accrued.

(e)

Employees who are not covered by the overtime requirements of
California law or regulations are assumed to work forty hours in each
work week for purposes of Earned Sick Leave accrual unless their regular
work week is less than forty hours, in which case Earned Sick Leave
accrues based upon that regular work week.
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(f)

Employees may determine how much Earned Sick Leave they need to use,
provided that Employers may set a reasonable minimum increment for the
use of Earned Sick Leave not to exceed two hours.

(g)

Employers may limit an Employee’s use of Earned Sick Leave to forty
hours in a Benefit Year, but Employers must allow Employees to continue
to accrue Earned Sick Leave based on the formula set forth in this section.
Unused Earned Sick Leave must be carried over to the following Benefit
Year.

(h)

If an Employee is transferred to a separate division, entity, or location in
the City, but remains employed by the same Employer, the Employee is
entitled to all Earned Sick Leave accrued at the prior division, entity, or
location, and is entitled to retain and use all Earned Sick Leave, as
provided by this Division. When there is a separation from employment
and the Employee is rehired within six months of separation by the same
Employer, previously accrued Earned Sick Leave that was not used or paid
out must be reinstated and such Employee must be entitled to use such
accrued Earned Sick Leave.

(i)

Employers are not required by this Division to compensate an Employee
for unused, accrued Earned Sick Leave, upon the Employee’s termination,
resignation, retirement, or other separation from employment.

§39.0106

Use of Earned Sick Leave
(a)

An Employee may use Earned Sick Leave for any of the following
reasons:
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(1)

The Employee is physically or mentally unable to perform his or
her duties due to illness, injury, or a medical condition of the
Employee.

(2)

The Employee’s absence is for the purpose of obtaining
professional diagnosis or treatment for a medical condition of the
Employee.

(3)

The Employee’s absence is for other medical reasons of the
Employee, such as pregnancy or obtaining a physical examination.

(4)

The Employee is providing care or assistance to a Family Member,
with an illness, injury, or medical condition, including assistance in
obtaining professional diagnosis or treatment of a medical
condition.

(5)

The Employee’s absence is for the Employee’s use of Safe Time.

(6)

The Employee’s place of business is closed by order of a public
official due to a Public Health Emergency, or the Employee is
providing care or assistance to a Child, whose school or child care
provider is closed by order of a public official due to a Public
Health Emergency.

(b)

An Employer may require reasonable notice of the need to use Earned
Sick Leave. Where the need is foreseeable, an Employer may require
reasonable advance notice of the intention to use such Earned Sick Leave,
not to exceed seven days notice prior to the date such Earned Sick Leave is
to begin. Where the need is not foreseeable, an Employer may require an
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Employee to provide notice of the need for the use of Earned Sick Leave
as soon as practicable.
(c)

For an absence of more than three consecutive work days, an Employer
may require reasonable documentation that the use of Earned Sick Leave
was authorized under subsection (a) of this section. An Employer must
accept as reasonable, documentation signed by a licensed Health Care
Provider indicating the need for the amount of Earned Sick Leave taken,
and an Employer may not require that the documentation specify the
nature of the Employee’s or the Employee’s Family Member’s injury,
illness, or medical condition.

(d)

An Employer must not require an Employee, as a condition of using
Earned Sick Leave, to search for or find a replacement worker to cover the
hours during which such Employee is using Earned Sick Leave.

§39.0107

Minimum Wage
(a)

Employers must pay Employees no less than the Minimum Wage set forth
in this section for each hour worked within the geographic boundaries of
the City.

(b)

The Minimum Wage is an hourly rate defined as follows:
(1)

Starting January 1, 2015, the Minimum Wage is $9.75.

(2)

Starting January 1, 2016, the Minimum Wage is $10.50.

(3)

Starting January 1, 2017, the Minimum Wage is $11.50.
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(4)

Starting January 1, 2019, and each year thereafter, the Minimum
Wage increases by an amount corresponding to the prior year’s
increase, if any, in the cost of living. The prior year’s increase in
the cost of living is measured by the percentage increase, if any, as
of August of the immediately preceding year over the level as of
August of the previous year of the Consumer Price Index (Urban
Wage Earners and Clerical Workers, U.S. City Average for All
Items) or its successor index as published by the U.S. Department
of Labor or its successor agency, with the amount of the minimum
wage increase rounded to the nearest multiple of five cents. The
adjusted Minimum Wage will be announced by the City by
October 1 of each year, and will become effective as the new
Minimum Wage on January 1 of the succeeding year. The adjusted
Minimum Wage will be noticed and posted as set forth in this
Division.

(5)

In the event that the federal or California minimum wage is
increased above the level of the Minimum Wage in force under this
section, the Minimum Wage under this section will be increased to
match the higher federal or California wage, effective on the same
date as the increase in the federal or California minimum wage
takes effect.

(c)

An Employer that meets the requirements to claim a credit against the
California minimum wage under the California Labor Code or wage
orders published by the California Industrial Welfare Commission or the
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State of California Division of Labor Standards Enforcement for meals or
lodging provided to Employees may claim a credit in the same amount
against the Minimum Wage required under this section.
§39.0108

Notice and Posting
(a)

The bulletin and notices specified in this section will be published by the
City and made available to Employers in English, Spanish, and any other
language for which the San Diego County Registrar of Voters provides
translated ballot materials pursuant to section 203 of the federal Voting
Rights Act. The materials specified in this section will be made available
to Employers by April 1 in 2015, 2016, and 2017; by October 1 in 2018;
and by October 1 of each year thereafter:
(1)

A bulletin announcing the adjusted Minimum Wage for the
upcoming year and its effective date.

(2)

A notice for Employers to post in the workplace informing
Employees of the current Minimum Wage and of their rights to the
Minimum Wage and Earned Sick Leave, including information
about the accrual and use of Earned Sick Leave, the right to be free
from Retaliation, and the right to file a complaint with the
Enforcement Office or a court of competent jurisdiction.

(3)

A template notice suitable for use by Employers in compliance
with this section.

(b)

Every Employer must post in a conspicuous place at any workplace or job
site where any Employee works the notice published each year by the City
informing Employees of the current Minimum Wage and of their rights to
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the Minimum Wage and Earned Sick Leave under this Division. Every
Employer must post this notice in the workplace or on the job site in
English and any other language that is referenced in subsection (a) and
spoken by at least five percent of the Employees at the Employee’s job
site.
(c)

Every Employer must also provide each Employee at the time of hire, or
by April 1, 2015, whichever is later, written notice of the Employer’s
name, address, and telephone number and the Employer’s requirements
under this Division. The notice must be provided to the Employee in
English and in the Employee’s primary language, if it is a language
referenced in subsection (a) and spoken by at least five percent of the
Employees at the Employee’s job site. Employers may provide this notice
through an accessible electronic communication in lieu of a paper notice.

§39.0109

Employer Records
Employers must create contemporaneous written or electronic records
documenting their Employees’ wages earned and accrual and use of Earned Sick
Leave and retain these records for a period of at least three years. Employers must
allow the Enforcement Office reasonable access to these records in furtherance of
an investigation conducted pursuant to this Division. An Employer’s failure to
create and retain contemporaneous written or electronic records documenting its
Employees’ wages earned and accrual and use of Earned Sick Leave, or an
Employer’s failure to allow the Enforcement Office reasonable access to records
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creates a rebuttable presumption that the Employer has violated this section and
the Employee’s reasonable estimate regarding hours worked, wages paid, Earned
Sick Leave accrued, and Earned Sick Leave taken may be relied upon.
§39.0110

Confidentiality and Nondisclosure
Employers are prohibited from requiring an Employee to disclose details related to
the medical condition of the Employee’s or the Employee’s Family Member as a
condition for using Earned Sick Leave under this Division, except where
disclosure is required or authorized by federal or state law. Employers who obtain
medical or other personal information about an Employee or an Employee’s
Family Member for the purposes of complying with Earned Sick Leave
requirements of this Division must maintain the confidentiality of the information
and must not disclose it, except with the permission of the Employee or as
required by law.

§39.0111

Retaliation Prohibited
Employers are prohibited from engaging in Retaliation against an Employee for
exercising any right provided pursuant to this Division. The protections of this
Division apply to any Employee who reasonably and in good faith reports a
violation of this Division to his or her Employer or a governmental agency tasked
with overseeing the enforcement of any wage and hour law applicable to the
Employer. Rights under this Division include, but are not limited to, the right to
request payment of the Minimum Wage, request and use Earned Sick Leave, file a
complaint for alleged violations of this Division with the Enforcement Office or in
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court, communicate with any person about any violation or alleged violation of
this Division, participate in any administrative or judicial action regarding an
alleged violation of this Division, or inform any person of his or her potential
rights under this Division.
§39.0112

Implementation, Enforcement, and Remedies
(a)

The City Council will designate the Enforcement Office.

(b)

The Enforcement Office will have full authority to implement and enforce
this Division, as set forth in an implementing ordinance to be approved by
the City Council. The ordinance will establish a system to receive and
adjudicate complaints and to order relief in cases of violations.

(c)

The City or any person claiming harm from a violation of this Division
may bring an action against the Employer in court to enforce the
provisions of this Division. Any person claiming harm from a violation of
this Division and the City are entitled to all legal and equitable relief to
remedy any violation of this Division, including, but not limited to, the
payment of back wages withheld in violation of this Division; an
additional amount equal to double back wages withheld as liquidated
damages; damages for an Employer’s denial of the use of accrued Earned
Sick Leave in violation of this Division; reinstatement of employment or
other injunctive relief; and reasonable attorney’s fees and costs to any
plaintiff, who prevails in an action to enforce this Division. Violations of
this Division are declared to irreparably harm the public and covered
Employees generally.
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(d)

Any Employer who violates any requirement of this Division is subject to
a civil penalty for each violation of up to, but not to exceed, $1,000 per
violation; except that any Employer who fails to comply with the notice
and posting requirements of this Division is subject to a civil penalty of
one hundred dollars for each Employee who was not given appropriate
notice pursuant to that section, up to a maximum of $2,000.

(e)

Violations of this Division may not be prosecuted as a misdemeanor or
infraction.

(f)

This Division does not create any right of action or cause of action for
damages against the City in its enforcement of this Division.

(g)

Submitting a complaint to the Enforcement Office is neither a prerequisite
to nor a bar to bringing a private cause of action.

(h)

This section is not intended to supersede any applicable, current or future
state or local law, rule, regulation, or approved memoranda of
understanding binding on the City, as a public agency employer, and its
Employees.

§39.0113

Compliance with Legal Agreements
This Division must not be interpreted to modify any obligation of an Employer to
comply with any contract, collective bargaining agreement, employment benefit
plan, or other agreement providing higher wages or more Earned Sick Leave to an
Employee.

§39.0114

No Effect on Higher Wages or More Earned Sick Leave
This Division must not be construed to discourage or prohibit an Employer from
providing higher wages or more Earned Sick Leave to its Employees.
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§39.0115

Effect of Invalidity; Severability
If any section, subdivision, paragraph, sentence, clause, phrase, or other portion of
this Division is, for any reason, declared unconstitutional or invalid, in whole or
in part, by any court of competent jurisdiction, such portion shall be deemed
severable, and such unconstitutionality or invalidity shall not affect the validity of
the remaining portions of this Division, which shall continue in full force and
effect.

END OF PROPOSITION
_______________________
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