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AGREEMENT PNTWERN TE nTIo
AND THE FOWAY UNIFIED SCHOOL DISTRICT FOR

FI}
THE CONSTRUCTIGCN, OFEZRATIOH, MATINTENANCEZ, AND
LEASE OF A MULTI-PURPCSE EUILDING &7
BLACX MOUMNTRIN MIDCLE SCHCOL

THIS LEASE AGREEMENT is entersd

o
herzinzfter

municipal corporation (hersi:
UNITIED ESCECOL DISTRICT < &AM DIEGS Fed e s

subdivision, in the Stgzts

DISTRICT).

WHEREAS, the covarninc kEodiss of the

snrvices for community recreaticn; and
VIIEREASL, il i and sechionl Jdanleicls apre aubhor Leed by Chapter 10 Part

7 of Division 1, Title 1 of the Education Code of the State of Galifornia
(Section 10900 et. seg.) to organize, prorote, and conduct a cemmunity
rrit

recreation program and activities within or without their territcrial

limits; and

WHEREMS, said governing bodies are authcrized by CGovernment Code of the
State of Ccalifornia, lChapter 5 (Section 6'5'00 et. seg.) to enter inte
agreements with each other to premote the he_alt_h and generzl welfare of the

community and contribute to the attainment of education and recreation ccals

and objectives for children and adults within the community; and

£ E—.EJ% WHEREAS, in the interest of providing the best public service,
E} g L%cooperation between the City and the District is necessary; and

-‘ ;g WHEREAS, it is to the mutval kenefit of City and District to contribute
g%gjOiﬂtlY to the establishment of adequate racreatjonal facilities which can
:‘JS g serve the needs of both the cenerzl public and District:

oz



MCW, THEREFORE, the City ané the District acgree as folleows:

District hereby grants to City a fifty (S0)-year leasehcld

commencing on the dats of

propose to sell, lease or
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faecilities devaloped by City in the arez hereinafter descri

usable by City for recreaticn purposess, District shall sc notify the Citv in

writing and grant to City & twe (2)-year coption, commencing on ti

said notification, to purchazse the hersinafter-descrited prepzsrty &

fair market vzlue exclusive of any value of improvements places upon s&aid

preperty at City's  expense. In the event of such notification, the

Agreement shall terminate at the end of the two (2)-year option period o
upon written notification by City that Citv does nct intend to exarcise its

option. In the event City does not exsrcise its option to acquire the

leasad property, District agrees to reimburse City for the unamortized cost

of the City-installed improvements. For the purpose of determining the

unamortized cost, City and District agree that amortization shall be

the

*h

computed on a straicht line basis over the fifty (50)-yezr term o

lezse.

2. Property. The rezl property covered by this BAgreement shzll

consist of a parcel more particularly described in Exhibit "a", attached

hereto and by this reference incorporated herein.

oy



3. Consideration. Geed, valuable, and adequats consideration exists

-

in the mutual benefit enjovaed and the legal cetriment incurrsd by City a:
District as a result of their eantering into and fulfillinc this A

4. Use of Properiv. The propertv herein described shell ke uze

exclusively for the purpose cf cohnstructing zné m

building epproximstely 14,0600 scuars

purgose.
5. Joint Financizl Perticipeticn. District will construct ths Elaczk
Mountain Multi-Purpcss Builcing, (nerein referrsd te as "facility®) cn land

provided by the District eanf leased to the Citv, wi
NINE HEUNDRED THOUSAMND dollars ($300,000) providad by City ané THREE
THOUSAND dollars ($300,000) provided by District. District

adjusted by Board action ugon determination of final cost.

6. District Responsibilities. District agrees to &

design and construction of the facility in accordence with plans &
specifications approved by District and City prior to the ccrmencement of
construction, and shell apply for and obtain all necessary permits
approvzls for construction of facility as required includ ling 211 utility ané

telephone hookups associated with the facility.

7. Citv Responsibilitiss. City agrees to pay the District an amount

not to exceed NINE HUNDRED THOUSAND dollars ($900,000) for censtruction of

facility. City will remit pavment to the District uron receipt of zan
invoice, from District to City, for all costs of design, construction,
ray ke

furnishings, equipment, inspection and reasonable contingencies as

required. Upon completion of construction, excess funds, if any, shall ke
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returned to City as mutually agreed ketween City and District, and in

proportion to the amcunts indicated in peragrapn 5.

B. Ownership and Grant of Joint Use. The fee ownership of the land

b

underlying the facility shell =zt zll times ke retained by the District.

City shall have onlv those richts hersin provided by lezse hsreof by the

District to the City. OCwnershic c

in parazgraph 9 herein. District will meks availab

areas on District property adjacent tc facility during City's primary

hours.

9 Schedulinc of Use. Schedules shzll be established by designeted

representatives of the Superintendent of the District and the City Manag
of the City and may include members of community groups such as the
Penasquitos Recreation Council. These schedules shall be established on aa

annuzl basis and reviewed on a quarterly basis for said use of Jjoint

fecility. The following schedule shall govern the use of said facility by

the District and the City:

Poway Unified School District Primary lUsz2 Hours

i. 7:30 &.m. to 5:00 p.m. Monday through Friday

Epproximately September 1 - June 15 as determined by the annuzl
school calendar as edopted by the Board.

City of San Dieco Primary Use Hours

i 5:00 p.m. to 10:00 p.m., Monéey thrcough Friday

Approximately September 1 - June 15 as determineé by the annual
school czlendar as adopted bv the Eoard.

P B:00 a.m. to 10:00 p.m. on days when school is not in session

(i.e. weekends, holidays, vacztion, etc.)



The District and the City shall ccocordinate the zcheduline cf the Jjoint
usne: Lacility Lo ensure that the facility is used to its marisum capacity,

including adjustments of up te twenty (20) davs in scheduling time cf use

during the primary use hours cf each entity.

10. Ecuicment and Improvements. The 1initiezl facility shall ks
equipped with ccmmon equipment such as clcchs, trash cans, belletin beazdz,
nets, etc. (Common equipment will be shared jointly, &end stcreé in the

PR

facility. The replacement, maintenance anc repair of comwon eguipment will
be accomplisned jointly by the District and City under a separate acreement
-

which will specify &1l common egquipment. The City and the District
provide, maintain, and replzce any §pecializeé esui
respective programs. ?he City and District may, through scheduling
procedures, utilize existing District-owned gymnastic equipment.

Either party may_ingtg;}“egg;ggﬁﬂyhgnqi;gg;ovemgnﬁsrat the facilityy
subject “ to -"the’ mitual  agreement of the City - and _the District.  Inyf

installation of .equipment.or improvements by ‘the!City shzll be at the City's:

cost ‘and meet standards’'established . in .'the California Education &nds

Admiifiistrative .Code.® Any instdllation  of.equipment ‘or improvements by the?
Distficﬁ"shall- be at -thg' p;styigt‘s_lcqst. -Title to such equipment ori
improvements shall remain in the jeitity owning said equipment.?

11. Maintenance. The District shall maintein the facility and the

surrounding grounds and landsceping with the following exceptions:

i)

1: In the first year, while the facility is under guarantee, th
District shall administer any said gquarantee jitems.
2. Major facility maintenance and ecuipment replacement cost items

such as re-roofing, air conditioning/heating system replacemsnt, fleor

s
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raplacement, etc., shall be sharad by the City and District cn an egual cost

basis.

e Standards of maintenance and repair shall be mutuzlly esteklished

L
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and incorporated in & separate agresment scecific to maintenznce subje
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the provisions set forth in Section 13 of this acr

"Supolementzl Acreement.” The sscarate

zcopted pricr to filinc of the notice of e

thea project.

P}

expenses &ssocizted Wit

B

12. Utilities. 211 gas, sawer, and water

=3

cperating the facility shzll be shered by the City end the District en

ecual basis. Electriczl wusace for, the multi-purcose buildinc will k=

metered separately and costs to. be shared ecually or as determirneé necessary

based upon consumption. of each entity. The District shall pzy monthly

utility costs and City shall reimburse District annually for their share of

the previous 12 months of utility ewpenses. Telephone costs will be paid by

the City.

13. Securitv. The District will provide for 2ll security expenses and

issuance of keys to the facility. The intent shall be to limit ths number

of keys issued to both City and District pe:soﬁnel, and a2 list shall ke

maintained specifying persons to whom keys have been issued.

14. Custodial Services. The District shall provide custodial &and

general cleanup services subject to the provisions set forth in Section 23

of this Agreement entitled, "Supplemental Rgreement." Mutually agreeadble

stendards for services will be developed and adopted prior to the filing of

the notice of completion for the construction of the projeét.

15. Facility Use Charges, Etc. The facility shall be made available

to the District and City free of cherge. Admission fees may be charced by
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either party for events and pregrams, but only in an amount to cover the
expenses incurred by the party for the ccnduct of the events and programs,

”

including the salary of instructors. All monies so charged znd collected

shall be and remain the sole property of the collecting party.

The District and the City shall mutuslly ‘establish any fzes and

insurance recuirements the
enyone other than for Districi/Citv sconscred events ar

The City and District shell ccoréinate the use of the councession &

which use shall be limited to mzjor City or District events.

16. Educztion Code Limitztions. In the use of the facility subject tc

this Rgreement, Citv agrees to comply with
Education Code of the State: of Celifornia‘ setting forth the limitations,

requirements and restrictions on the use of schocl facilities.
qu

17. FEmploviment Relationshins and Obligetions. For the purposes of

this Agreement, all persons employed in the performance of services and
functions for City shall be deemed City employees and no City employee shall
be considered as an employee of the District or under juriséiction“of the
District, nor shall such City employees have any District pension, civil
The District shall

service, or other status while an employee of the Cikty.

not be responsible for the payment of any salary, wage or okther compensation

to any City personnel performing services hereunder for Citv. The City
i

shall not be liable for compensztion or indemnity to any District employee
for injury or sickness or wages arisinrg out of his/her empleyment with

Bistricl. For purposes of this agreement, all persons employed in the

performance of services and functions for District shall be deemed District

employees and no employees have any City pension, civil service, or gther

status while an employee of the District. The City shell ncht ke responsible
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for the payment of any salary, wage or cther compensatien to any District

personnel performing services hersunder for District. District shall not ke
liable for compensation or Iindemnity te any City emplevee for injury or

sickness or wages arising out of his/her emplovment with City.

13. Indemnitv and Holé Hzrmless. The District shall incdemniiv,

to or dezth of perscns, receivad or s

cangerous condition of any grcunc, sits, building, eguirment, play .areas,

recreation facilitiss or other improvements located vuvgeon cr within the

h

of the event at which such injury or

facility, regardless of the sponscrshir

damage occurs.
The District shall indemnify, defend, and holé harmless the City,
members of the City Council, Becards or Commissions, its employees, pfiicers

and agents, from any and all loss, damage, or expense which may arise by

reason of injury to property or injury to or death of persons, received or
suffered by reason of any use of the facility other than events or progrems
sponsored solely by the City or jointly by the District and the City.

The City shall indemnify, defend, and hold harmless the District,
members of the Board of Trustess, its employees, officers and agents, from
any and all loss, damage or expense which may arise by reason of injury to

property or injury to or death of persons, received or suffered by reason of

any use of the facility sponsored by the City.
In the event the District and City jointly. sponsor any event or
program, neither shall be obligzted to éefend, indemnify, or hold harmless

the other from any loss, damage, or expense which may arise by reason of
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injury to property or injury to or death of persons received or suffersd at
such event or program, provided, howewver, that the City and District shall

be liable to each other preccortionately for any liability established as =
result of any jeint or cencurrent negligence.
Buring the term of this agresment, each party s

I9. Insurance.

cbtain and maintain in frll feorzcz zné e

coverace:
A. Worker's Comvensation Insurante. Full werisr's comsensszizs
insurance shall be provided that is necessary in connection with the

performance of this Agreement to protesct itself and its emplovees under the

iorker's Cocmpensaticn Act.

v .
Tr,

B. Liability Insurance. Eech pariy hereto shall carry propert

=

AT
na

danage and public liasbility insurance cr self insurance that covers ths

areas and activities set forth in this Acreement. The property damage and

n

n

Mm

public liebility insurance or self insurance shall incluée all areas

o

activities set forth in this Agreement uncder their insurance program. Ezch

party shall be added as insured to the rsspective policies.

C. Certificate of Insurance. Each party shzll deliver within

Fh

fifteen (15) days of the demand by the other party, certificates ¢

insurance or self insurance which shall provide that no cancellation, mejor
change in coverage, or nonrenewal will ke made during the term of this
Agreement, without thirty (30) days written notice to the other party prior
to the effective date of such cancellzstion or, change in coverace.

20. Term. The term of this Agreement shall be fiftv (50) vears unless

the parties mutually agree to extensions or cancellation.



21. Amendment. The provisions of this Agreement may ke amended cr
modified only by mutual consent and written agreement of the respective

parties, as permitted by law.

22. Dispute Resolution. In the event of any dispute or differsnce

arising frem this Agreement or from the use or prorosed use of the facility,
then, in this event, said dcispute eor ciffarsnce st
arpitrated jointly by the City
that the dispute cannot b=
agree to a procedure for arbitration whereby
arbitrator of their choice ané the two arbitraters sc

on fer resolution of the dispute sh

1=

‘he Cecis

H

salect a third arbitrzicr.

ke made by at least two of tha three arbitrators selecteZd.

s

23. Supplemental Agreement. The City ané District mey enter intc

1 regarding ths

J

supplemental agreements to provide more specific <deta

operation and maintenance of the facility. If there is eny conflict betwesan

the supplemental agreement znd this Acreement, relative to operation and
PE 2 ! iz

maintenance of the facility only, the supplemental &egresement(s) shall

govern.

24. Binding Effect. This Rgreement shall insure to the benefit of andé

shall be binding upon the City and the District and. their respective

successors and assigns.

District, City, and all others who from time

25. Nondiscrimination.
to time may use the property end recreationzl facilities described herein

with the permission and on the terms and conditions specified by both
parties shall not discriminate in any manner against any person or persons

on account of race, color, sex, cresed, or national origin inciuding, but not

"



I
limited to, the providing of gcods, services, facilities, privileges,
advantages, and the holding ané obtaining of empiowment.

executed by the City of San

IN WITNESS WHEREOF, this Agreement is
O\__-t__’_.-,.
cer pursuant to Bsseiuvbion No.

i

Dieco, acting by andéd throuch its City Man

authorizing such exacuticn ané by

»~p
O— i 4 ((3 JV' S5+
District c¢f San Diego Ccuniy, Californiaz, e&cting bv end throuch
tion of its Egard of Educzticn this

Superintendent pursuent to a Rescl

day of , 1989, ._JUN 1 1 -1996
TEZ CITY OF SAM DIEEC,
Corpcration

V/Q—'B

PGWFI UNIFIED SCHCOL DISTRICT OF
SAN DIEGO COUNTY, CALIFORNIA

£45.

By ﬁ//ﬂéf Qﬁ%
Albert J.%bott, Assistant
Superintendent Busipess Services

I HEREBY RPPROVE the form and legality of the foregoing Agreement this

day of _ \e¢s v . 19’7@
JOHN W. WITT, Attorney

/
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PDAGZ2093
01/90 (rev.)
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City of Szn Diego on June 11, 1990

ind adoptad by the Council of The
¢ following votz: '
Roberts, Hartiey, Pratt, Bernhardt, Henderscn, McCarty, Filner,

as: I
-C'Connor.
s - None.
\ P L -
NT BRTSENT: Wolfsheimer.
UrazHTiCETED EBY - VIIETIY O'eoarE
Meyer of The City of San Diegs, Cziiforniz
_ CHARLES G. A3SDELHGUR
(Sez1) - T -
¥ City Clerk of The City of Sen Dizgo, Czlivornic
LY
By ELLEN BOVARD , Desuty

“'ZRESY CERTIFY thet the ebove anc forecoinc is & 7ull, {rus end corrsci copy
¥ ) I I g e ¥ . - s . - - -
oF ORDINANCE NO. (~A737D (iew Series) of the City of Sen Diego, Celiterniz

I FURTHER CERTIFY that szid ordinance wes not finzlly pessed uniil tweive celendar
=

days had elapsed between ihe day of its introduction and the dey of iis

g a 1. 19
passage, to wit, on _ Mey 21, 1930 . and on June 11, 1890
T itnmrien ~ArATICY Lbhak sadd aedVmnamn imm aemad Sl 20T el e e S2e ESem) e mmw o
R L N L B e A = T F S To=w T

e hn = = o ¥

1T Oty Geidvs xe s

| FUSTHER CERTIFY that the reading of s&id ordinence in 7ull wes dispznsed with
)y & vote of not less then & mejority of the members electzd to the Council, and

0
‘hat there was availeble for the consideraticn ot ezch member

rdinence. . i

CHARLES G. ASOQELNQUR

By %VW , Deouty
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ORDINANCE NUMBER O—i- 41 {NEW SZRTES)

ADOPTED ON JUI\‘ 111830

-

BE IT ORDAINED, by the Ccuncil of The City of San Disgo, as

follows:

(50) year lease agreement with ths Powev Unified Schecel Discrisct
of San Diego County for the lezse, develocment, meirtenznce and

operation of a multi-purpose communiiyv building at Elack Mountain
Middle School, under the terms and conditions set forch in the
Agreement on file in the offiice of the City Clerk &s Document No.

j"/—lr 2 i ;
20- \ , together with any other reasonzbly necsssary

modifications or amendments thereto which do not increese profact

scope or cost whlcn the Cltv Manager shzall deem necessary from

time to time to carry out the purposes and intent of this project.
Section 2. The .City Auditor and Comptroller is authorijzec

to make payments in accordance with CIP No. 29-712, FE& Fund PNo.

79004; and the proposed amendment &s funds become zavailzble.
Section 3. This ordinance shall takeleffect ané be in force .

on the thirtieth day from and after its passage.

OEN W. WITT, City Attorhney

Rudolf Hradecky'
Deputy City Attorney

.RH:mb
065/01/90
Rud.Cert:9000906
Or.Dept:Pk.&Rec.
0-90~-176
Form=o.none



