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To the Honorable, The Mayor and Council 

of The City of San Diego, Oalifornia. 

Gentlemen: 

In answer to your request contained in Resolution No. 

63435, as follows: 

"The Oity Attorney is hereby requested to give 
a written opinion on the Oounoil's position rela
tive to the petition ot various residents and prop
erty owners for elimination of noise from the Tavern 
Hacienda, 4691 Univers1 ty Avenue. 11· 

please be advised that the Oouncilts position in the matter 

is regulated by Ordinanoe No. ;81 (New Series), and es

pecially in Section 13 thereof. 

Section 13 provides two methods by which the Council 

may suspend or revoke a license for a business of this 

nature. The first method is based upon an investigation 

an~ report of the Ohief of Police that the operations o~ 

the business result in the violation of sane law or ordinance. 
c: ~ ~~~,~r~ ~ 

In the event such a report is received by the Oounoil they 

may then suspend the license or may revoke and annul suoh 

license. However, in the case before us the Ohief of 

Police has reported in writing that there has been no vio

lation of any law or ordinance in connection with the manage

ment of this place of business, so, therefore, the Oounoil 



Mayor and aouncil - 2. 

probably does not have jurisdiction to revoke the license on 

such grounds. 

The second method provides ttfor any cause by it deemed 

sufficient the Council of The City of San Diego may at any 

time by resolution suspend or revoke any license issued 

under the terms of this ordinance." The words ~for any 

cause by it deemed sufficient," must be construed ·as mean-
. 

ing for any cause legally sufficient. In other words the 

o·ounoil. cannot simply arbitrarily- revoke a license granted 

under the terms of the ordinance, but must have reasonabl.y

suff1cient legal grounds for such a re·11oca:bion:. - . 

In the.event that the Council as a fact-finding body 

determines that this place of' business is being conducted 

in such a fashion as to constitute a public nuisance, 

then I would say that the ordinance gives authority to the 

Oouncil to revoke or suspend the license. 

A "public nuisanoen: is defined by the Oivil Code, 

Sections 3479 and 3480, as follows: 

"Seo. 34'19• NUISANCE, WHAT. Anything which 
is injurious to health; or is indecent or offen
sive to the senses, or an obstruction to the free 
use of property, so as to interfere with the com
fortable enjoyment of life or property, or unlaw
fully obstructs the free passage or use, in the 
customary manner, of any navigable lake, or river, 
bay, stream, can•l, or basin, or any public park, 
s1.ua:re, street, or highway, is a nuisanoe.• 

"Sec. J48o. PUBLIC NUISANCE. A public nuisance 
is one which atteots at tae same time an entire com
munity or neighborhood, or any considerable nlDD.ber 
ot persons, although the extent ot the annoyance or 
damage inflictei upon individuals may be unequal.• 
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With such facts that I have before me furnished tram 

the 0·1erk' s file on the subject; and without making any 

independent investigation of' my own, I am foroed to con

clude that there is not sufficient evidence before the Ooun-. 

oil to suooesstully prosecut~ this place of business as be-

ing a public nuisance. Therefore, it is mT conclusion 

that unless and until sufficient evidence is before the 

aounci·l to pem.i t an abatement of the place of business as 

a public nuisance, the Oouncil may not legally suspend or 

revoke the license of the ~avern Racienda. 

In the event that there is presented to the Council any 

evidence that the operators ot this place of business are 

violating any of' the provisions ot Ordinance No. ;81 (New 

Series), or of' any state statute, or that the place is a 

public nuisance, the Council has jurisdiotioa to revoke 

such license. 

Bespeottully submitted, 

r:l1:;~ 
Oity Attorney. 
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