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63.1

This comment summarizes issues discussed in detail in the comment 
letter. Specific comments pertaining to these issues are individually 
discussed below.

63.1
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63.3

63.2

63.4

The EIR was prepared in accordance with applicable City and state 
requirements. As discussed in response to comment 5.6, three new 
alternatives were developed and analyzed subsequent to the original 
public review period for the Draft EIR. These alternatives were circulated 
for additional public review between October 25, 2013 and December 
10, 2013, in accordance with Section 15088.5 of the CEQA Guidelines. 
Responses to the comment received on the new alternatives can be found 
in responses to comments 326 through 423.

With respect to the concern related to “adequate” mitigation, no feasible 
mitigation measures, beyond those considered in the Draft EIR, have 
been identified since the Draft EIR was circulated for public review; nor 
are any specific measures identified in this comment. 

63.2

The proposed development would contribute to a socially and physically 
balanced community in that it would provide the land uses that were 
already planned for the site with a land use mix that reflects the types 
of uses that exist in the community and in the vicinity of the project 
site. The retail element of the project would assist in creating a greater 
diversification of employment opportunities than would be provided 
pursuant to the Employment Center designation. The updated Retail 
Market Analysis (Appendix B.1) prepared for the project concludes that 
a net demand for retail uses would remain even if all proposed retail 
projects in the vicinity were developed. Therefore, the project would 
not cause substantial closures of businesses leading to urban decay. 
Additionally, the project would generate more revenue than the office use 
that could be developed under the existing Community Plan designation.
Consistent with the comment, the Final EIR, in Section 5.3.3, recognizes 
that the Originally Proposed Project would result in significant impacts on 
traffic and neighborhood character of the area. As discussed in response 
to comment 5.6 and Section 12.9 of the Final EIR, the Revised Project 
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would reduce the impact of development on traffic and neighborhood 
with respect to the Originally Proposed Project. However, these impacts 
would remain significant and not mitigated.

63.3
cont.

The Final EIR acknowledges that the Originally Proposed Project and 
the Revised Project would result in significant impacts related to visual 
quality/neighborhood character and noise, but concludes that the other 
impacts identified in this comment related to air quality, recreation, urban 
decay, and water supply would not be significant. The analysis of the 
two reduced mixed-use alternatives included in the Final EIR concurs 
with the observation in the comment that a reduced project would reduce 
impacts related to the Originally Proposed Project. The Final EIR also 
concludes that development of the property as an industrial/business 
park would avoid the need to amend the Community Plan, Carmel Valley 
Employment Center Precise Plan, and the Carmel Valley Planned District 
Ordinance.

63.4
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63.5

63.6

63.7

As discussed in response to comment 5.6 the Final EIR includes analysis 
of two reduced mixed-use alternatives which would retain the same 
general mix of land uses as the Originally Proposed Project but reduce 
the overall density and intensity.

Section 12.3.1 of the Draft EIR discusses consideration of an alternative 
location for the project. Pursuant to Section 15126.6(f)(2) of the State 
CEQA Guidelines, the key question is “whether any of the significant 
effects of the project would be avoided or substantially lessened by 
putting the project in another location.”  Furthermore, “If the lead agency 
concludes that no feasible alternative locations exist, it must disclose 
the reasons for this conclusion.”  The Draft EIR states that there are 
no other sites in the project area (i.e., Carmel Valley) that are suitable 
for the project. Carmel Valley is essentially built out, and there are no 
other vacant parcels in Carmel Valley similar in size to the project site 
(23.6 acres) that could support the mix and density of proposed land uses 
within the development. With respect to the other “potential” locations 
identified in this comment (e.g., the sports arena and post office sites in 
the Rosecrans area of the City of San Diego, acquisition of these sites in a 
timely manner by the project applicant is not considered feasible. Both of 
these sites are publicly owned and would require a lengthy competitive 
bidding process, if the landowners decide to sell the properties, which 
would or would not result in the project applicant being selected to 
develop the properties. The ability for an applicant to acquire an offsite 
location in a timely manner is a relevant factor in the determination of 
the feasibility of an off-site alternative. An alternative would be found 
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remote and speculative if it is unlikely as a practical matter to be carried 
out in a reasonable time-frame or is contingent on uncertain future events, 
such as these proposed off-site alternative suggestions.

Additionally, the discussion of project alternatives in the Final EIR 
provides a sufficient analysis to compare the impacts of project 
alternatives with the Originally Proposed Project. Each alternative 
considered in the Final EIR includes a description, environmental 
analysis, and overall conclusion comparing the alternative’s impacts 
with the Originally Proposed Project. A table comparing the impact of 
the Originally Proposed Project with the alternatives has been added to 
the Executive Summary of the Final EIR (see Table ES-4).

63.5
cont.

While this comment claims the project is inconsistent with General Plan 
policies, it does not cite specific policies. Section 5.1 of the Draft EIR 
contains a comprehensive policy consistency analysis with applicable 
land use plans (Table 5.1-1). Refer to updated information contained in 
Section 5.1.2 of Final EIR. 

A similar analysis of the Revised Project is included in Section 12.9 
of the Final EIR. Based on this analysis, the Final EIR appropriately 
concludes that the project would be consistent with General Plan policies 
and implements the City of Villages strategy.

63.6

It is acknowledged that the project site is currently designated as 
Employment Center in the Carmel Valley Community Plan and the 
Carmel Valley Employment Center Precise Plan, which calls for business 
park office uses on the project site. The project proposes land use plan 
amendments to change land use designations to accommodate the mix 
of proposed land uses on the site. Specifically, the proposed Community 
Plan amendment would designate the site as Community Village not 
an Urban Village, as indicated in this comment. This comment also 
claims the project is inconsistent with applicable land use plans, but 
lacks specificity regarding inconsistencies. Section 5.1 of the Draft EIR 
contains a comprehensive policy consistency analysis with applicable 
land use plans (Table 5.1-1). Refer to updated information contained in 
Section 5.1.2 of Final EIR.

A discussion of the relationship of the Revised Project to applicable 
land use plans is included in Section 12.9 of the Final EIR. Based on 
this analysis, the Final EIR appropriately concludes that the Originally 
Proposed Project and the Revised Project would be consistent with the 
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General Plan, the Community Plan and the Carmel Valley Employment 
Center Precise Plan.

Contrary to the comment, there is no “horizontal Mixed-use Community 
Village” land use designation in any adopted land use plans that regulate 
the project site, including (among others) the General Plan, Community 
Plan, and Precise Plan. While land uses that comprise a village, as 
identified in the General Plan (residential, commercial, employment, and 
civic uses) exist in the community and in the immediate vicinity of the 
project site, such uses are compartmentalized and not integrated as called 
for in the General Plan definition of village. As such, there is no existing 
designated or de facto “horizontal mixed-use village” in Carmel Valley 
that meets the criteria of any village type defined in the General Plan.

63.7
cont.
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63.10

63.8

63.9

As discussed in response to comment 63.3, the proposed development 
is considered consistent with the goal of the Carmel Valley Community 
Plan to foster a balanced community. The Final EIR recognizes that the 
Originally Proposed Project and the Revised Project would result in 
significant impacts to the neighborhood character of the area.

63.8

The Final EIR analyzes direct, indirect and cumulative impacts of the 
Originally Proposed Project and Revised Project. Section 6.0 contains 
a discussion and analysis of cumulative effects, pursuant to the Section 
15130 of the State CEQA Guidelines. Table 6-1 in the Draft EIR includes 
a list of past, approved, and pending projects that were identified in the 
project area at the time the Notice of Preparation was circulated. As the 
Revised Project would result in less development than the Originally 
Proposed Project, the conclusions of the Draft EIR related to cumulative 
impacts are applicable to the Revised Project.

63.9

The project does not rely on mitigation measures from other approved 
projects to mitigate its impacts. Refer to the MMRP in Section 7.0 of the 
Final EIR.

63.10
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63.13 

63.11

63.12

Section 11.0 of the Draft EIR discussed the project’s potential to foster 
population and/or economic growth. As the Revised Project would 
result in less development, the conclusions of the Draft EIR are equally 
applicable to the Revised Project.

Direct and cumulative impacts related to GHG emissions were evaluated 
relative to the San Diego Air Basin as a whole, which encompasses the 
entire San Diego region. Therefore, emissions from vehicles traveling to 
the project’s retail uses were accounted for in the analysis regardless of 
their origin within the region.

It is speculative to assert that changing the zone classification would result 
in commercial or industrial uses to be developed at another location. 
Evaluation of these types of “displacement impacts” is speculative 
pursuant to Section 15145 of the State CEQA Guidelines.

As discussed in the updated retail market analysis, neither the Originally 
Proposed Project nor Revised Project would contribute to urban decay.

63.11

The Draft EIR evaluated the impacts of the proposed development 
including the impacts of the requested land use changes. The proposed 
development would continue to support employment uses at the site, and 
does not preclude many of the uses contemplated under the City of San 
Diego General Plan and Carmel Valley Community Plan. The total square 
footage of office use proposed in the development is similar to the light 
industrial maximum square footage that could have been constructed 
under the prior land use designation and zone, and the expected number 
of jobs to be supported by the office portion of the development is also 
similar. Currently the site is vacant, and no employment uses exist; the 
development would support the increasing employment base within the 
City, and help meet only a portion of the increasing demand within the 
area for the uses proposed in the development.

63.12
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63.15 

63.14

63.13
cont. 

As discussed in the updated retail market analysis, neither the Originally 
Proposed Project nor Revised Project would contribute to urban decay.

63.13

The underlying model in the RMA has been rerun to respond to this 
and other comments received (see Appendix B.1). Data and assumptions 
were based on currently available information from the same data 
sources utilized in the original RMA. Minor changes in methodology 
and alternative assumptions suggested by comments to the Draft EIR 
were also evaluated and are discussed below. The data in the RMA are 
sufficient, nevertheless the requested modifications are provided. The 
conclusions of the RMA as well as the Draft and Final EIRs with these 
modifications remain unchanged.

Historic & projected Households: Data indicate a slight increase in 2010 
population, from the original estimate of 193,131 households to 196,774. 
However, the projected growth rate decreased slightly over the life of the 
analysis, resulting in 2020 figures decreasing from the original 213,006 
households in 2020 to 207,461.

Average Household Income Projections: Data on average household 
incomes indicates an increase in 2010 average household incomes from 
$107,165 to $111,869, and from $120,278 to $147,823 in 2020.

PMA & SMA Projected Total Income:  Based on the data, total projected 
income would be slightly reduced, and Table 5.1.3 on page 5.1-30 of the 
Draft EIR would be revised as follows:

63.14
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Percent of Income Spent on Retail Goods: Based on household income 
and expenditure information from the United States Bureau of Labor 
Statistics. The original RMA estimated that households within the PMA 
spend approximately 30.95 percent of income on retail goods, and the 
households within the SMA spend approximately 34.76 percent of 
income on retail goods. Based on the current data these figures are now 
31.22 percent for the PMA and 33.38 percent for the SMA, and Table 
5.1-4 on page 5.1-30 of the Draft EIR would be revised as follows:

63.14
cont.

Sales by Retail Category: In the original analysis the estimate of sales by 
retail category was calculated based on a proration of actual sales within 
submarkets in the Trade Area based on the land area of those submarkets. 
It was suggested in comments that a proration based on population would 
be more appropriate. The proration in the analysis has been revised using 
data available from ESRI (an original data source), based on population 
rather than land area, and revised the model accordingly in response to 
this comment.

A comment on the historic timeframe to include when estimating the 
distribution of sales by retail category was submitted, and suggested 
that a longer time horizon should have been considered. A shift in 
expenditures by retail category in this and other trade areas during the last 
recession appears to be holding, and older figures less accurately predict 
future trends. This shift does not dramatically change the distribution 
over broader categories, such as Shopper Goods, Convenience Goods, 
etc., and even a shift to potentially less accurate figures from multiple 
years prior does not significantly change the conclusions in the RMA. 
Additionally, data for 2010 now available supports the use of more 
recent figures rather than older figures. For reference, figures for 2009, 
2010, and the average for 2005-2010 follow for both a land area-based 
proration and population-based proration methodology. As shown in the 
tables (Exhibits 63.14-1 through 63.14-10) below, 2009 and 2010 figures 
more closely match each other than the average between 2005-2010 and 
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63.14
cont.

either 2009 or 2010. From the perspective of broad retail categories, they 
are virtually indistinguishable and would not affect the conclusions of 
the RMA.
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63.14
cont.

Projected Expected Retail Sales By Retail Category: Based on the 
aforementioned updates to the data, as well as the two alternative proration 
methods (land area versus population) and two sales distribution methods 
(2005-2010 average and 2009-2010 average) tables 5.1-5 and 5.1-6 on 
page 5.1-31 of the Draft EIR would be revised as shown below. Again, 
the 2005 and 2009-2010 average sales distribution figures are virtually 
indistinguishable in terms of total retail sales. Thus, this change would 
have no effect on the conclusions of the RMA.
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63.14
cont.
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63.14
cont.
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63.14
cont.



COMMENTS RESPONSES

RTC-312

63.14
cont.
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63.14
cont.

Expected Sales Capture: As no comments suggested a change, no changes 
were made to the capture rates discussed on page 5.1-32 of the Draft EIR.

Expected Net Retail Demand: Based on the aforementioned modifications 
to the analytical assumptions, Table 5.1-7 on page 5.1-32 of the Draft 
EIR would be revised as follows:

Note: the increases in total expected retail sales in the above table relative 
to the original version in the RMA are primarily due to more recent data 
and estimates of actual sales within the Trade Area. These data indicate 
lower existing sales volumes in the PMA, and thus a greater net demand, 
as fewer expected retail sales appear to be occurring within the PMA.

Expected Net Supportable Retail Space: In the RMA the net supportable 
retail space was estimated by dividing the figures in Table 5.1-7 by the 
appropriate sales per-square-foot by retail type ($300-400 per square-
foot for most categories). One comment received suggested that sales 
of $500-700 per square-foot would be more appropriate. In determining 
the appropriate bounds of average sales per square-foot, figures from 
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63.14
cont.

the International Council of Shopping Centers, the Urban Land Institute, 
and HdL Companies were evaluated, and indicate sales volumes much 
lower than $500-700 per square-foot are more typical, and indicative 
of levels required to support successful ongoing operations. Elevated or 
higher sales per square-foot figures at an existing retail establishment is 
typically indicative of market demand for additional retail. The question 
evaluated in a RMA is not whether the introduction of additional retail 
would increase competition, but rather whether it is likely that the 
introduction of additional retail would over-saturate a given trade area.

Regardless, the RMA model was rerun to illustrate the impact on the 
conclusions of the RMA given even highly elevated sales per square-foot 
figures. As shown below in the updated Table 5.1-8 from page 5.1-33 of 
the Draft EIR, even assuming average sales of $700 per square-foot, the 
conclusions of the RMA would remain unchanged.

Note: The sales per square-foot figures referenced below were applied 
to the following categories: Apparel, General Merchandise, Home 
Furnishings/Appliances, Other, Food, Eating and Drinking, and Building/
Hardware/Farm. Auto Dealers and Parts were held at $600 per square-
foot, and Service Stations were held at $1,200 per square-foot. While 
neither the Originally Proposed Project or the Revised Project contains 
the latter retail uses, the figures are customarily included in a RMA and 
are included for reference.
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63.14
cont.

Net Supportable Retail in Consideration of Proposed Developments: 
In addition to the developments listed in the RMA, two additional 
developments were evaluated in the analysis herein. These two 
developments are the University Town Center expansion (Westfield UTC 
in the SMA) and the proposed development at the northwest corner of 
the intersection of Carmel Valley Road and Carmel Mountain Road. The 
Westfield UTC expansion is expected to ultimately result an increase 
of approximately 750,000 square feet of leasable area, and although 
significant portions are not anticipated to be “retail” uses under the 
RMA, the full 750,000 square-foot expansion was assumed to be retail 
and developed between 2013 and 2014. As this proposed development 
is in the SMA, 10 percent of the total square-footage is deducted to 
determine net supportable retail space, pursuant to the capture rates 
in the RMA model. With regard to the proposed Carmel Valley Road 
and Carmel Mountain Road development, based on the property size, it 
was assumed that up to 50,000 square feet of retail would be developed 
on the site, and would be constructed between 2013 and 2014. The net 
supportable retail space in consideration of these and all other proposed 
developments discussed in the RMA follows:
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63.14
cont.
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63.14
cont.

The Revised Project would reduce the amount of retail square-footage 
by 21,500 square feet compared to the Originally Proposed Project. In 
the following tables this reduction was estimated to be comprised of 
a reduction of 15,500 square feet of GAFO square-footage, and 6,000 
square feet of Eating and Drinking retail in the last year of development 
(2015). Based on these adjustments, the above tables would be revised 
as follows:
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63.14
cont.
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63.14
cont.

In consideration of this analysis, the conclusions of the RMA remain 
unchanged, and based on the existing and projected retail supply and 
demand, it continues to be unlikely that the Originally Proposed Project 
or the Revised project would have a significant economic impact on the 
existing retail establishments within the PMA or the overall Trade Area. 
The conclusion remains that, even with the assumptions provided in the 
comments on the Draft EIR, development of the Originally Proposed 
Project or the Revised Project in conjunction with other currently planned 
retail developments in the Trade Area, the PMA would be underserved 
and maintain a net demand for additional retail square-footage. When 
net demand exists, market conditions are generally favorable for retail 
businesses, and as a result retailers would not be forced to close for 
reasons related to insufficient demand caused by either the Originally 
Proposed Project or the Revised Project. Should existing businesses 
close, it would likely occur on an intermittent/site-specific basis, and 
primarily for reasons unique to those businesses. Further, as market 
conditions remain favorable based on the net demand for additional 
retail square-footage, it is unlikely the proposed development would 
cause significant business closures and long-term vacancies, that would 
cause property owners to cease maintaining their properties and leave 
decaying, unoccupied shells. As such, based on the original and updated 
analyses, both the Originally Proposed Project and the Revised Project 
are unlikely to cause urban decay, and any impact related to urban decay 
remains less than significant.
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63.18 

63.17

63.16

63.15
cont. 

The Draft EIR was prepared in accordance with the California 
Environmental Quality Act (CEQA; California Public Resources 
Code Section 21000 et. seq.) and provides a comprehensive analysis 
of potential project impacts. This comment does not provide specifics 
to substantiate the assertion that the Draft EIR does not sufficiently 
analyze project impacts related to land use, transportation, air quality, 
water quality, and recreation. Regardless, direct and cumulative project 
impacts related to land use, transportation, air quality, water quality, and 
recreation are considered sufficiently analyzed in the EIR.

63.16

Section 3.0 of the Draft EIR includes a detailed description of the 
Originally Proposed Project and an illustrative site plan (Figure 3-1) that 
provides the basis for evaluation of potential environmental impacts. 
A similar discussion of the Revised Project is included in Section 12.9 
of the Final EIR. As discussed, the development would be constructed 
in phases dependent on market conditions, and each anticipated phase 
is described. The analysis contained in the Draft EIR is based on the 
anticipated sequence of the described project phasing and the maximum 
development potential. The Draft EIR also discloses the possibility 
for modifications to the proposed phasing due to market conditions. If 
this were to occur, additional environmental review would be required. 
The project descriptions contained in the Final EIR are consistent with 
the requirements of Section 15124 of the State CEQA Guidelines and, 
therefore, are adequate.

63.17

As discussed in response to comment 63.17, the descriptions of the 
Originally Proposed Project and Revised Project contained in the Final 
EIR are adequate and provide an appropriate basis for evaluating potential 
environmental impacts. Section 12 of the Final EIR, which includes 
two reduced mixed-use alternatives, addresses, a “reasonable range” 
of project alternatives that were developed based on their capability 

63.18

The Final EIR provides a comprehensive analysis of potential direct, 
indirect, and cumulative project impacts. Evaluation of “displacement 
impacts” due to changing the land use designation and zone classification 
is speculative pursuant to Section 15145 of the State CEQA Guidelines. 
As such, the Final EIR does not defer indirect and displacement impacts.

63.15



COMMENTS RESPONSES

RTC-328

63.21

63.20

63.19

63.18
cont. 

63.22

63.23

As discussed in response to comment 63.17, the descriptions of the 
Originally Proposed Project and Revised Project contained in the Final 
EIR are adequate and provide an appropriate basis for evaluating potential 
environmental impacts.

63.19

to reduce or eliminate significant impacts of the Originally Proposed 
Project, and to meet most of the project objectives (as identified in the 
Project Description).

63.18
cont.

The connection between the project site and the adjacent commercial 
office development to the south (The Heights at Del Mar, which includes 
Neurocrine Biosciences) is identified in the Project Description in Section 
3.2.6 of the Draft EIR. It is also illustrated in Figure 3-3f in the Draft 
EIR. The associated environmental impacts of this off-site improvement 
are analyzed in the Draft EIR. Thus, recirculation of the Draft EIR is not 
required.

63.20

The project objectives are identified in the Project Description in Section 
3.1 of the Draft EIR, and are clearly written yet broad enough to consider 
project alternatives. In fact, the project alternatives were developed, in 
part, based on the project objectives. The objectives are not so specific 
such that only the Originally Proposed Project can achieve them. Refer 
to Section 12 of the Final EIR for a discussion of the project alternatives, 
included reduced mixed-use alternatives, and their ability to meet the 
project objectives.

63.21

The Originally Proposed Project and the Revised Project require land 
use plan amendments to change the existing land use designations in 
the General Plan, Community Plan, and Precise Plan to accommodate 
the proposed mix of uses on the project site. The project objectives 
include developing a project that is consistent with the goals of the 
General Plan and Community Plan. Section 5.1 of the Draft EIR contains 
a comprehensive policy consistency analysis with applicable land use 
plans, including the General Plan and Carmel Valley Community Plan 
(Table 5.1-1). Refer to updated information contained in Section 5.1.2 
of Final EIR. The Draft and Final EIR conclude that the project would 
be consistent with General Plan and Community Plan goals and policies. 
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63.22
cont.

Therefore, while the project would require land use plan amendments to 
change land use designations, it would meet the project objectives stated 
in Section 3.1 of the Draft EIR.

The alternative analysis of the Medical Office/Senior Housing Alternative 
(Section 12.7.3) has been revised in the Final EIR to remove the reference 
to retail development as an objective.

63.23
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63.26

63.25

63.24

63.27

Section 2.0 of the Draft EIR provides a description of the project site 
relative to the region, and includes a Regional Location Map (Figure 
2-1).

63.24

The referenced “ranch house” is not a designated historic resource. This 
house is located to the southeast across El Camino Real, and would not 
be directly affected by the proposed development.

As identified in Section 5.8 of the Draft EIR, the project site is underlain, 
in part, by the Torrey Sandstone formation, which is assigned a high 
paleontological sensitivity rating in the Carmel Valley area. The presence 
of this formation does not mean that there are fossils within the project 
site but rather, the potential exists for such resources. Thus, there are no 
known paleontological resources that are rare or unique to the region.

63.25

This comment lacks specificity regarding how the Draft EIR fails to 
adequately analyze traffic, mass transit, and parking impacts. As a result, 
no specific response can be offered to this comment.

63.26

The Draft EIR acknowledged that there is no existing transit service in 
Carmel Valley (Section 5.2.7). Project consistency with General Plan, 
Community Plan, and Precise Plan goals, objectives, and policies is 
discussed extensively in Table 5.1-1 in the Draft EIR.

63.27
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63.30 

63.29

63.28

This comment suggests that the trip generation calculation for the office 
component of the project should have been based upon total gross floor 
area (GFA) rather than gross leasable area (GLA). The City’s Trip 
Generation Manual uses GLA for office uses. As illustrated in the trip 
generation tables in the traffic study (Tables 3-1 through 3-3), the GLA is 
equal to the GFA for the proposed office uses. In addition, the potential 
traffic impacts of the proposed development are compared to the potential 
traffic impacts of development under existing land use regulations in the 
alternatives analysis in Final EIR Section 12.9.

63.28

This comment questions the separation of the total shopping center 
square footage into individual trip rates, as referenced in Tables 3-1 and 
3-2 of the traffic study. It is an acceptable methodology to use differing 
generation rates for individual land uses if the nature of those land uses 
are known. In this instance, separate generation rates are used for grocery, 
community commercial and specialty retail. The so-called blended rate 
using this methodology results in a composite trip rate of approximately 
66 average daily trips per 1,000 square feet. The traffic study includes an 
analysis using an alternative trip rate of 70 per 1,000, which is the City’s 
standard community shopping center rate. 

To determine whether the Community Commercial trip rate of 70 per 
1,000 square feet vs. the Strip Commercial trip rate of 40 per 1,000 square 
feet in Phase 1 would result in new significant impacts not previously 
identified, an analysis using the higher trip rate was performed. Refer to 
the additional traffic analysis of the Revised Project in Appendix C.4 of 
the Final EIR. The use of the higher trip rate resulted in no new impacts. 
However, in the Existing + Project scenario, previously identified impacts 
to Del Mar Heights Road/High Bluff Drive in Near Term + Project Phase 
1&2 would occur in Existing + Project Phase 1. And previously identified 
impacts to Carmel Creek Road/Del Mar Trail in Existing + Project Phase 
1&2 would occur in Existing + Project Phase 1. 

63.29
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63.29
cont.

In the Near Term + Project scenario, previously identified impacts to 
Del Mar Heights Road / High Bluff Drive and Del Mar Heights Road/
El Camino Real in Near Term + Project Phase 1&2 would occur in Near 
Term + Project Phase 1. Therefore, the mitigation phasing has been 
modified to advance appropriate mitigation measures from Phase 1&2 
to Phase 1.

The trip generation tables (Tables 3-1 through 3-3) in the traffic study 
calculate a mixed-use reduction for the residential, commercial office, 
and commercial retail components of the project per the City of San 
Diego Traffic Impact Study Manual. For residential, a 10 percent 
reduction in daily traffic was applied. For commercial office, a 3 percent 
reduction in daily traffic was applied. For commercial retail, the sum 
of the residential and commercial office total reductions were applied. 
Refer to the discussion of how to calculate mixed-use reductions on page 
14 of the City’s Traffic Impact Study Manual.

Figure 5-2 will be clarified to accurately reflect existing lane conditions.
The near-term analysis of intersection #1 was conducted using existing 
conditions, not anticipated future conditions.

The long-term cumulative scenario assumes the completion of CIP T-12.3 
for which funding is assured. The existing and near-term conditions for 
the intersection at issue were analyzed with the lane configuration that 
exists today.

The comment correctly notes that Figure 5-2 of the traffic study 
mistakenly depicts four southbound approach lanes at the intersection of 
Carmel Valley Road and I-5 northbound ramps which do not presently 
exist. However, the analysis undertaken for each scenario in the traffic 
study includes the current number of lanes, as evidenced by the Synchro 
worksheets included in Appendix C.1 of the Final EIR. Thus, the analysis 
for Intersection #26 is correct and the depiction in Figure 5-2 is an error 
that did not affect the analysis and has been corrected.
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63.35 

63.33

63.32

63.31

63.30
cont. 

63.34

The use of future traffic volumes from the I-5/SR-56 Northbound 
Connector Study is appropriate in the build-out scenario and consistent 
with other traffic studies. The future volumes from the I-5/SR-56 
Northbound Connector Study are higher than SANDAG forecasts in 
Series 11 and Series 12, and represent a conservative analysis. In Appendix 
S of the traffic study, a future (Year 2030) traffic volume comparison of 
the I-5/Del Mar Heights Road interchange was prepared which illustrates 
the consistency of future volumes between the I-5 North Coast Corridor, 
I-5/SR-56 Northbound Connector Study, and the proposed development. 

63.31

At Intersection #9 (Del Mar Heights Road at I-5 northbound ramps), the 
proposed project has a significant direct impact by adding 153 trips to 
the westbound to northbound right-turn movement in the PM peak hour. 
Therefore, the project will be required to extend the existing westbound 
right-turn lane to provide additional storage. The extension of the 
westbound right- turn lane would help prevent vehicles queuing into the 
westbound through lanes, which occurs today. Table 1-29 in the traffic 
study discusses the proposed improvements to this intersection.

63.32

This comment suggests that incorrect signal timing and phasing were 
used. The standard of practice for analyzing and reporting signalized 
intersection LOS is to report the overall LOS and not individual 
approaches. Nevertheless, as discussed in the additional traffic analysis 
of the Revised Project in Appendix C.4, the traffic analysis modified 
signal timing assumptions to reflect actual City signal timing. The 
updated analysis shows no new impacts. However, certain mitigation 
measures have been advanced to earlier project phases. Refer to response 
to comment 63.29 for further details.
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At Intersection #14 (Del Mar Heights Road at Carmel Country Road), 
the peak hour factor (PHF) is different for the AM and PM peak hours 
based on the existing count data. The existing counts show a PHF of 0.90 
in the AM peak, and a PHF of 0.94 in the PM peak. In the AM peak hour 
in the Year 2030, with- and without-project scenarios, this intersection 
would operate at LOS D or better. In Year 2030 without-project scenario, 
the intersection operates at LOS C during the PM peak hour. In the Year 
2030 with–project scenario, the intersection operates at LOS D during 
the PM peak. The projected LOS at this intersection would be unaffected 
by a change in the PM peak hour factor from 0.95 to 0.94.

63.34

As discussed in detail in response to comment 10.158, because additional 
near-term development at the Town Center is not reasonably foreseeable, 
no expansion was included in the near-term traffic analysis for the 
proposed development. However, the potential expansion of the Town 
Center was taken into account for in the long-term “build-out” scenario. 
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63.40 

63.35
cont. 

63.36

63.37

63.38

63.39

At Del Mar Heights Road and High Bluff Drive, turning templates were 
used to ensure that no overlapping would occur for left turns in the 
northbound and southbound direction. Figure 19-2B in Appendix N of 
the traffic study demonstrates that northbound and southbound left turns 
would operate safely.

63.36

The triple northbound left-turn lane concept has been reviewed by the 
City’s engineering staff and accepted as mitigation. The triple left-turn 
lanes along with other intersection improvements would fully mitigate 
the impact of the proposed development on this intersection.

63.37

The improvements referenced would be installed within the City right-of-
way adjacent to the AT&T building on the north side of Del Mar Heights 
Road and would be in close proximity to existing private improvements. 
However, the proposed widening to accommodate a right-turn lane 
extension is not anticipated to significantly impact access to the service 
driveway. This driveway is infrequently utilized, especially during peak 
hours. It should be noted that this driveway is not used for daily traffic or 
parking, but only for trash pick-up and certain deliveries.

63.38

This comment does not specify the traffic improvements to which 
it refers. Pursuant to Table 4.2-41 in the Final EIR, certain fair share 
contributions are identified as potential mitigation. In some instances 
contribution would not reduce the identified impact to below a level 
of significance because the improvement cannot be assured. Refer to 
response to comment 15.a.93.

63.39

Refer to response to comment 63.33.63.40
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63.43 

63.40
cont. 

63.41

63.42

Parking for the proposed retail uses would be free to the public. Office 
parking would be provided as an amenity inclusive of tenant leases.

63.41

The analysis of the “No Project: Employment Center” EIR alternative is 
correct. Because many of the affected facilities are congested whether 
or not the project is developed, implementation of the No Project: 
Employment Center alternative would significantly impact the same 
segments and intersections as the Originally Proposed Project. However, 
the delays and LOS are different between the proposed project and No 
Project: Employment Center Alternative. Attachment 7 of Appendix 
C.4 of the Final EIR has been revised to more clearly outline the LOS 
and delay increases associated with the No Project: Employment Center 
alternative. The delay increases due to this alternative are all less than 
those associated with the Proposed Project.

63.42

Section 5.3 in the Draft EIR listed relevant visual/community and 
neighborhood character policies in adopted land use plans and references 
the comprehensive policy consistency analysis contained in Table 5.1-1 
in Section 5.1. Refer to updated information contained in Section 5.1.2 
of Final EIR. The Final EIR concludes that both the Originally Proposed 
Project and Revised Project would be consistent with the relevant goals 
and policies.

This comment lacks specificity in regards to inappropriate significance 
determinations, internal inconsistency, and inadequate impact and 
mitigation measure analysis. As a result, no specific response can be 
offered.
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63.46

63.45

63.44

63.43
cont. 

63.47

The Draft EIR accurately described the geographical setting of the project 
site. The project site is located at the southwest quadrant of the Del Mar 
Heights Road/El Camino Real intersection and, thus, is at the transition 
point where land uses converge in the community. There has been no 
misrepresentation on this point. The project proposes a mixed-use 
“Community Village” (not an urban village as indicted in this comment) 
that reflects and provides multiple connections with surrounding land 
uses.

Contrary to the comment, there is no “horizontal Mixed-use Community 
Village” land use designation in any adopted land use plans that regulate 
the project site, including (among others) the General Plan, Community 
Plan, and Precise Plan. While land uses that comprise a village, as 
identified in the General Plan (residential, commercial, employment, and 
civic uses) exist in the community and in the immediate vicinity of the 
project site, such uses are compartmentalized and not integrated as called 
for in the General Plan definition of village. As such, there is no existing 
designated or de facto “horizontal mixed-use village” in Carmel Valley 
that meets the criteria of any village type defined in the General Plan.

Main Street is the central organizing component of the Originally 
Proposed Project and the Revised Project that would provide a pedestrian-
oriented commercial corridor within the project site. Main Street would 
also connect with off-site areas with proposed walkways, bikeways, 
and vehicular access points that connect to the roadways within Carmel 
Valley. To improve the connectivity of the retail portion of the project 
with the surrounding area to the east, a new street is included in Block 
A and the buildings have been modified to open up view corridors to the 
central plaza. In addition, the long edge of the plaza between buildings 9, 
10 and 11 has been located adjacent to El Camino Real to accommodate 
connectivity. Greater connectivity with Del Mar Heights Road and the 
developed areas to the north would be achieved by adding a stairway and 
ramp at the end of Third Avenue.

63.44



COMMENTS RESPONSES

RTC-338

The statement regarding residential development in Carmel Valley 
accurately describes the existing baseline conditions. This statement 
is based on the planning principles contained in the Carmel Valley 
Community Plan, one of which calls for more intense land uses in the 
center of communities and less dense uses in the outlying areas (page 6 of 
the Carmel Valley Community Plan). As with the planning principles, the 
statement in the Draft EIR is intended to describe existing development 
in broad terms to portray overall patterns of development, rather than 
identify specific densities or density categories/ranges. The use of the 
term “higher density” was intended to be a relative comparison and not 
intended to imply a specific number of units per acre.

63.45

The Marriott is identified as the 12-story building in the Draft EIR and 
is pictured in Figure 5.3-5d. It is acknowledged that although a hotel is 
not an office building, it is a commercial use within the Employment 
Center. Nonetheless, the Final EIR has been revised to clarify this 
distinction. This change does not substantially change to conclusion 
that a significant neighborhood character impact would result from the 
proposed development.

Section 5.3 of the Draft EIR defined and evaluated the neighborhood 
character of the surrounding neighborhood and the larger community 
planning area. Therefore, the description of neighborhood character 
identified development in the immediately surrounding area and the 
community as a whole, and disclosed the range of building sizes.

63.46

The Draft EIR disclosed that there are existing civic uses in the community 
in the neighborhood character discussion in Section 5.3. Specific uses are 
not identified in Section 5.3, but are listed and illustrated elsewhere in the 
Draft EIR, including Section 2.0 and Section 5.12.
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63.49

63.48

63.50

The Draft EIR discussed the fact that the residential development to the 
north is located in two-story structures. Although no specific reference is 
made to units per acre, the structures are two-level buildings and typical 
of the lower range for the Community Plan’s Low/Medium Density 
Residential designation that applies to this area. The EIR acknowledges 
and discusses the fact that the density of the proposed development 
would exceed that of the surrounding development. The conclusion that 
the project would have a significant unmitigated impact on the local 
neighborhood character is partially based on this differential because of 
the taller buildings required to accommodate the proposed density of 29 
units per acre. As noted in the Final EIR, this conclusion applies to both 
the Originally Proposed Project and Revised Project because they include 
the same proposed residential density. In addition, the EIR acknowledges 
the fact that an amendment to the Community Plan would be required to 
permit the proposed residential development.

63.48

The Draft EIR concluded that the Originally Proposed Project would 
have a significant impact on neighborhood character as suggested in the 
comment. Additionally, Section 12.9 of the Final EIR reaches a similar 
conclusion in regard to the Revised Project. However, as described in 
response to comment 5.6, it is important to note that the revised project 
includes several features which reduce the neighborhood character 
impact including: reducing the 10-story residential building to 6 stories, 
eliminating the hotel and increasing landscaped open space on Block 
C; reducing the height of other buildings to no more than 9 stories 
throughout the development; and providing enhanced access from the 
greenbelt along Del Mar Heights Road.

63.49

As discussed in response to comment 63.49, the Final EIR acknowledges 
that both the Originally Proposed Project and Revised Project would 
result in significant neighborhood character impacts. As also discussed 
in response to comment 63.49, the Revised Project includes improved 
access to the retail area for pedestrians along Del Mar Heights Road.

63.50
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63.53

63.52

63.51

63.54

63.55

63.56

The Draft EIR stated on page 5.3-19 that Main Street, the retail component 
of the project, would extend from the existing intersection of El Camino 
Real and the Del Mar Highlands Town Center. Main Street would be 
constructed as the fourth leg of this intersection directly across from the 
entry to the Del Mar Highlands Town Center and would be one of the 
primary access points to the project site. As discussed on page 5.3-26 in 
the Draft EIR, this project entry would have a similar appearance as the 
Del Mar Highlands Town Center entry directly across El Camino Real. 
The proposed entry would contain two travel lanes in each direction, 
a center landscaped median, sidewalks, and landscaping edging both 
sides of the driveway. These features would be visually consistent with 
the entry across the street. Additionally, the project land uses would be 
consistent with surrounding off-site uses. Proposed on-site retail uses 
in the northeastern portion of the project site would be adjacent to the 
existing retail uses across the street in the Del Mar Highlands Town 
Center.

63.51

The Draft EIR discussed project signage under the analysis of “Highly 
Visible Areas” in Section 5.3.3.

63.52

In the discussion of the proposed development’s consistency with the 
General Plan City of Villages strategy, the Draft EIR, in Section 5.1.2, 
disclosed that there are no existing transit services in the project area, but 
that future Bus Route 473 is identified in the 2050 RTP to serve Carmel 
Valley. It is acknowledged that the project site is not currently designated 
as a village. However, as identified in Section 5.1 in the Draft EIR, the 
project site is identified as having moderate village propensity in Figure 
LU-1 in the General Plan.

63.53

As noted, the Draft EIR concluded that the project is consistent with 
Urban Design Policy UD-C.2, which calls for village centers to be 
integrated into existing neighborhoods through pedestrian-friendly site 
design and building orientation, and the provision of multiple pedestrian 
access points. Table 5.1-1 in the Draft EIR lists the reasons that the 
project would be consistent with this policy. With respect to the project’s 
bulk and scale, the Final EIR, in Section 5.3.3, recognizes that the 
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Originally Proposed Project would result in significant impacts to the 
neighborhood character of the area because the mass and height of the 
proposed buildings would be greater than and different from existing 
surrounding development. Although the Revised Project would reduce 
the neighborhood character impacts, Section 12.9 of the Final EIR still 
concludes that the neighborhood character impacts associated with the 
Revised Project would be significant and not mitigated.

63.54
cont.

Section 12 of the Draft EIR included the environmental analysis of a 
No Project: Employment Center Alternative, which is consistent with 
the comment. In the analysis, it is concluded that this alternative would 
avoid the significant neighborhood character impacts resulting from the 
Originally Proposed Project. In addition, the Final EIR includes two 
reduced mixed-use alternatives which would retain the same general mix 
of land uses as the Originally Proposed Project but reduce the overall 
density and intensity. Although these reductions in density and intensity 
would reduce the impact of site development on neighborhood character, 
the impact would remain significant and not mitigated.

63.55

As acknowledged in the comment, the Draft EIR disclosed the differences 
between the height and bulk of the structures of the Originally Proposed 
Project and immediately surrounding structures, concluding on page 
5.3-23 that a significant unavoidable impact would occur with respect 
to height and bulk, despite the presence of buildings with comparable 
heights in the broader Carmel Valley community, the provision of 
comparable setbacks by the project and, as discussed and illustrated 
in Figures 5.3-7a and 5.3-7b, substantial topographical differences 
that minimize the apparent height and bulk of the proposed buildings. 
Specific terms used to describe tall nearby buildings have no bearing on 
the type of development proposed under the Originally Proposed Project 
or Revised Project. Refer to updated information contained in Section 
5.1.2 of Final EIR.

The City of Villages section within the Land Use and Community 
Plan Element of the General Plan describes village types and identifies 
characteristics for each type. The comment asserts that the Originally 
Proposed Project more accurately reflects an “urban village,” however, 
that project does not meet the characteristics of an Urban Village Center 
as defined in the General Plan. These characteristics include location in 
“higher density areas located in subregional employment districts. They 
are characterized by a cluster of more intensive employment, residential, 
regional, and subregional commercial uses that maximize walkability and 
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63.59

63.58

63.57

63.60

63.61

support transit.”  The project site is not located within a higher density area 
within a subregional employment district (the General Plan specifically 
identifies these as Mission Valley/Morena/Grantville and University/
Sorrento Mesa). As discussed in detail in Section 5.1 and Section 12.9 of 
the Final EIR, the Originally Proposed Project and the Revised Project 
are both consistent with the characteristics of a Community Village, as 
defined the General Plan.

63.56
cont.

Section 5.1 of the Draft EIR provided a comprehensive analysis of the 
Originally Proposed Project with applicable adopted land use plans and 
goals, policies, and objectives contained within those plans, including 
the Community Plan. As concluded in Sections 5.1.2 and 12.9 of the 
Final EIR, the Originally Proposed Project and the Revised Project are 
consistent with the overall goals identified on page 50 of the Community 
Plan (refer to Section 5.1 of the Final EIR and Section 12.9 of the 
Final EIR). The policy consistency analysis of the overall goals of the 
Community Plan is not applied to only the project site, but the Carmel 
Valley community as a whole. As described in response to comment 
10.47, the Originally Proposed Project and the Revised Project would 
be consistent with the overall goals identified in the Community Plan 
related to maintaining a balance of uses that contribute to community-
wide self-containment, and fostering and enhancing community identity 
in the Community Plan area.

63.57

As discussed in Section 5.3 of the Draft EIR, the project site has been 
previously graded. Thus, the project site does not possess any “natural” 
topography which would be subject to the Community Plan’s goal of 
preserving the natural environment.

63.58

The Draft EIR (on page 5.3-19) acknowledged that no hotels are located 
in the immediate neighborhood of the project site; however, there 
are hotels within the Employment Center Precise Plan area, and the 
discussion of land use compatibility in the Draft EIR explained that a 
proposed hotel would not be a new land use within the community. The 
Draft EIR also acknowledged that the project site is currently designated 
as Employment Center in the Carmel Valley Community Plan and the 
Precise Plan, which calls for business park office uses on the project site. 
As discussed in Sections 3.4.3 and 5.1 of the Draft EIR, the Originally 
Proposed Project proposed land use plan amendments to change land use 
designations to accommodate the mix of proposed land uses on the site, 
including the hotel. However, the Revised Project, as described in detail 
in response to comment 5.6 and Section 12.9 of the Final EIR, no longer 
includes the hotel use.
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As discussed in Section 5.3 in the Draft EIR, the visual analysis evaluates 
both the immediate visual setting of the project site and the Carmel 
Valley community as a whole. The analysis in the Final EIR concludes 
that the Originally Proposed Project and the Revised Project would be 
compatible with the overall broad development pattern of Carmel Valley 
because they would include land uses that already exist in Carmel Valley, 
and mirror surrounding land uses. Moreover, the development would 
incorporate project design measures to address bulk and scale, such as 
(1) the arrangement and design of buildings relative to topography, (2) 
spatial buffers and setbacks, and (3) building articulation and varied 
building heights. The Draft EIR also concluded that the proposed 
buildings would, despite such project design strategies to minimize 
apparent height and mass of the structures, substantially contrast with 
portions of the surrounding development in the community, resulting in 
a significant neighborhood character impact.

The Final EIR recognizes that the Originally Proposed Project would 
result in significant impacts on traffic and neighborhood character of the 
area in Sections 5.2 and 5.3. As discussed in response to comment 5.6, 
the Final EIR concludes that the Revised Project would reduce the impact 
of development on traffic and neighborhood character with respect to 
the Originally Proposed Project. However, Section 12.9 of the Final EIR 
concludes that these impacts would remain significant and not mitigated.

63.60

As discussed in response to comment 10.144, FAR is only one of the 
many factors potentially affecting neighborhood character analyzed 
within the Draft EIR. Sections 5.3.3 and 12.9 of the Final EIR, conclude 
that the Originally Proposed Project and the Revised Project would 
result in significant impacts to the neighborhood character of the area. 
This conclusion is based on consideration of all the factors that define 
neighborhood character, not just FAR.

The mention of the “remnant single-family ranch house” was included 
in the discussion to illustrate different existing physical forms and 
development at varying bulk and scale in the project area that contribute 
to the existing neighborhood character. The fact that it is a remnant parcel 
that has not been redeveloped per the adopted Community Plan does 
not mean that it should not be considered in the context of the existing 
neighborhood character.
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63.64

63.63

63.62

63.65
63.66

The Originally Proposed Project and the Revised Project are consistent 
with the proposed zone in terms of FAR. The proposed zone (CVPD-MC) 
has a maximum FAR of 2.0, and the Originally Proposed Project had an 
FAR of 1.8 while the Revised Project has an FAR of 1.4. The portions of 
the Carmel Valley PDO cited in this comment are not applicable to the 
project site. The comment assumes the project site is being zoned with 
multiple existing zones from the PDO rather than a single mixed-use 
zone. Both the Originally Proposed Project and the Revised Project are 
a vertically integrated mixed-use development, not a number of stand-
alone uses each with a separate existing zone within one site. Therefore, 
the concept of “proportionate FAR,” articulated in the comment, 
does not apply, nor does it presently exist in adopted City documents 
and regulations. A bonus for additional FAR is not being requested 
in conjunction with the proposed residential component. FARs were 
calculated in accordance with the regulations contained in Municipal 
Code Section 113.0234 (Rules for Calculation and Measurement for 
Gross Floor Area.)

As discussed in response to comment 5.6, the project applicant has 
revised the Originally Proposed Project to reduce the overall intensity 
and density of the project site. The Revised Project reduces the overall 
square footage by 22 percent from 1,857,440 to 1,454,069 square feet. 
The total FAR is reduced by 22 percent from 1.8 to 1.4. In addition, the 
proposed hotel has been eliminated.

63.62

The Draft EIR properly relied on the City’s thresholds pertaining to 
visual impacts. In Mira Mar Mobile Community v. City of Oceanside 
(2004) 119 Cal.App.4th 477, 492, the court wrote “[u]nder CEQA, the 
question is whether a project will affect the environment of persons in 
general, not whether a project will affect particular persons.”  (See also, 
Association for Protection etc. Values v. City of Ukiah (1991) 2 Cal.
App.4th 720, 734.). The court ruled that a lead agency has discretion 
in determining substantial impacts and that it can utilize local planning 
thresholds. The Draft EIR properly evaluated visual impacts from public 
vantage points in accordance with the City’s significance thresholds for 
visual impacts.
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As concluded on page 5.3-18 of the Final EIR, the removal of street trees 
in the course of developing the site as well as constructing offsite road 
would not result in a significant visual impact. Additional discussion 
of the loss of trees is provided in response to comment 10.10. This 
discussion confirms the lack of significant visual impacts related to the 
project’s effects on street trees, and also describes the applicant’s intent 
to replace impacted trees on a one for one basis. 

63.64

Views of the ocean and coastal bluffs do not exist on the project site and, 
therefore, the visual analysis contained in the Draft EIR did not address 
potential impacts to these resources.

63.65

Potential impacts associated with proposed parking facilities are discussed 
on page 5.3-27 in Section 5.3 of the Draft EIR. Proposed on-site parking 
primarily would be provided in underground garages, which would not 
be visible from the street level or off-site areas. The proposed above 
ground parking structure in Block D would be wrapped with adjacent 
buildings to provide visual screening of the parking structure facades.
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63.69 

63.67

63.68

The Final EIR, in Sections 5.3.3 and 12.9, recognize that the Originally 
Proposed Project and the Revised Project would result in significant 
impacts to the neighborhood character of the area. The EIR concludes 
that the project site is at a visually prominent location and the proposed 
buildings would, despite project design strategies to minimize apparent 
height and mass of the structures, substantially contrast with portions of 
the surrounding development in the community.

63.67

For analytical purposes, the Draft EIR evaluated potential community 
character impacts of both the immediate visual setting of the project site 
and the Carmel Valley community as a whole, and considers numerous 
factors that comprise community character. Among these factors is the 
development pattern in terms of land use types and location of uses. The 
“broad pattern of development,” as identified in the Draft EIR, refers 
to the types of land uses, their location, and how they are configured 
within the entire Carmel Valley community. As discussed in response to 
comment 63.60, the Originally Proposed Project and the Revised Project 
would be compatible with the overall broad development pattern of 
Carmel Valley because they would include land uses that already exist in 
Carmel Valley, and mirror surrounding land uses. Sections 5.3.3 and 12.9 
of the Final EIR recognize that the Originally Proposed Project and the 
Revised Project would result in significant impacts to the neighborhood 
character of the area because proposed buildings would substantially 
contrast with portions of the immediately surrounding development in 
terms of building height and bulk, despite the presence of buildings with 
comparable heights in the broader Carmel Valley community. Identifying 
land areas associated with other forms of development diversity are 
relevant to the analysis or conclusion reached in the Draft EIR.
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63.72

63.71

63.70

63.69
cont. 

63.73

63.74

Market Street and Market Plaza would not be “hidden” behind proposed 
office buildings associated with both the Originally Proposed Project 
and the Revised Project. Market Street would extend from the existing 
intersection of El Camino Real and the Del Mar Highlands Town 
Center. Proposed on-site structures along Market Street would be an 
office building and a large plaza on the southwest side and a smaller 
retail building on the northeast side. Market Plaza would extend from 
Market Street and would provide access to two smaller retail buildings 
and a retail/residential building in the northeast portion of the site. As 
discussed in response to comment 63.51, the proposed development 
would be compatible with the existing retail uses across the street within 
the Del Mar Highlands Town Center.

63.69

The proposed development would be considered infill development 
because the project site is surrounded by existing development on all 
sides. As previously discussed in response to comment 10.125, Figure 
LU-4 of the General Plan designates Carmel Valley as an urbanized 
community, and the community is virtually built out. CVPD-MUC is not 
a new land use designation proposed for the Community Plan as indicated 
in the comment; rather, it is proposed as a zoning classification, although 
the proposed zone is CVPD-MC. As discussed in detail in Sections 5.1 
and 5.3.3 of the Draft EIR, the proposed mix of uses is different from 
the predominantly single-use structures immediately surrounding the 
project site. Different specific combinations of uses do not represent a 
severe contrast with surrounding uses, as all of the proposed uses exist 
in some form throughout Carmel Valley and in the immediate vicinity 
of the project site. The exception would have been the hotel, which was 
previously proposed as part of the Originally Proposed Project, but is 
no longer proposed as part of the Revised Project. While the Originally 
Proposed Project would be compatible with surrounding uses in terms 
of land use types, the Draft EIR concluded that the Originally Proposed 
Project would be sufficiently different in bulk and scale from the 
surrounding uses to warrant a conclusion of a significant, unmitigated 
impact on neighborhood character. Similarly, Section 12.9 of the Final 
EIR reaches the same conclusion with respect to the Revised Project.
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The Draft EIR accurately identified the project site as a Smart Growth area 
designated by the San Diego Association of Governments (SANDAG). 
SANDAG’s Smart Growth Concept Map, North City and North County 
Subregion (dated January 27, 2012) clearly identifies the project site 
as part of the Existing/Planned SD CV-1 Town Center. As pictured 
below, the project site comprises the western portion of SD CV-1. The 
full map can be viewed at:  http://www.sandag.org/uploads/projectid/
projectid_296_13996.pdf.

63.71

The corresponding Smart Growth Concept Map Site Descriptions (dated 
January 27, 2012) describes the location of SD CV-1 Town Center on 
page 41 as the “General area around intersection of El Camino Real 
and Del Mar Heights Road.”  The description notes that although the 
Community Plan designates the Del Mar Highlands shopping center as 
the commercial component of the town center, the “surrounding area 
also includes high-density housing, employment uses, and community 
facilities that comprise the core of the community.”  The Smart Growth 
Concept Map Site Descriptions can be accessed at:  http://www.sandag.
org/uploads/projectid/projectid_296_14002.pdf.

The statement in the Draft EIR regarding the current absence of a 
zoning height limit for the project site is correct. Refer to response to 
comment 10.135 regarding existing building height limitations for the 
project site and FAR. It is speculative for the comment to imply that 
a trade-off with the FAR has been made and that height limits are not 
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The Draft EIR did not claim that the lack of a codified building height 
limit for the project site means that planners expected buildings at 
varying scales. The Draft EIR disclosed the fact that there are different 
building height limitations for properties on the east and west side of 
El Camino Real. Because of the current zone classifications, buildings 
developed along this roadway would likely be of varying heights, which 
is in fact the case.

Regarding the comment about the “out-of-character project,” the Final 
EIR, in Sections 5.3.3 and 12.9, recognizes that the Originally Proposed 
Project and the Revised Project would result in significant impacts to the 
neighborhood character of the area.

63.73

Within the Employment Center, the El Camino Real corridor is lined with 
a number of multi-story commercial, office, and industrial/business park 
buildings ranging between 2 and 12 stories. The addition of two more 
office buildings along this “commercial corridor” would be compatible 
with existing development patterns within the community in terms of 
land use types and variations in building height, even though the height 
and bulk conflict with some immediately adjacent development, as 
acknowledged in the Draft EIR. Sections 5.3.3 and 12.9 of the Final EIR 
acknowledge that the Originally Proposed Project and Revised Project 
would both result in significant impacts to the neighborhood character 
of the area.

The height limitations included in the Precise Plan for MF-1, MF-3 and 
the Town Center zone are not applicable to the project site under either 
the existing or proposed zoning.

63.74

intended for lots with low FARs. Other areas in the Employment Center 
with same 0.5 FAR have height limitations (including the east side of 
El Camino Real). The intent of Planned District Ordinances is to create 
special zoning regulations for defined geographic areas that are different 
from the balance of the City. As an example, The Carmel Valley Planned 
District Ordinance-Town Center Zone (CVPD-TC), like the proposed 
CVPD-MC zone, was established for specific purposes and departs from 
the city-wide code. The use and regulatory standards of the CVPD-TC 
zone and the other zones cited in the comment are not applicable to the 
project site.

63.72
cont.
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63.77

63.76

63.75

63.78

The Draft EIR did not contain misleading statements about the heights of 
the proposed office buildings. It is true that the proposed office buildings 
would be constructed at the lowest elevations of the site. Sections 5.3.3 
and 12.9 of the Final EIR, also recognize that the Originally Proposed 
Project and the Revised Project would result in significant impacts to 
the neighborhood character of the area. The Final EIR concludes that the 
proposed buildings would, despite project design strategies to minimize 
apparent height and mass of the structures, substantially contrast with 
portions of the surrounding development in the community.

63.75

As discussed in responses to comment 63.60 and 63.74, the visual 
analysis evaluates the immediate visual setting of the project site and the 
Carmel Valley community as a whole. The portion of El Camino Real 
within the project area is lined with commercial office and industrial/
business park uses. The addition of two more office buildings along this 
“commercial corridor” would be compatible with existing development 
patterns within the community in terms of land use types. The Final EIR 
acknowledges in Sections 5.3.3 and 12.9 that the Originally Proposed 
Project and Revised Project would both result in significant impacts to 
the neighborhood character of the area.

63.76

The elevation of the ground floor of the office buildings would be slightly 
higher than El Camino Real, as conceptually shown in Figure 5.3-8 of 
the Final EIR. The Final EIR concludes that the proposed buildings 
with either the Originally Proposed Project or Revised Project would, 
despite project design strategies to minimize apparent height and mass 
of the structures, substantially contrast with portions of the surrounding 
development in the community.

63.77

The Community Village land use designation of the General Plan proposed 
for the project site permits a maximum residential density of 70 dwelling 
units per acre. The Municipal Code section cited in this comment is 
only applicable for projects that request a Planned Development Permit. 
However, neither the Originally Proposed Project nor Revised Project 
would require this discretionary permit.

63.78
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63.81

63.80

63.79

63.82

63.83

63.84

The comment incorrectly calculates residential density for the Originally 
Proposed Project. The City of San Diego Municipal Code includes several 
different methods of calculating residential densities. The proposed 
CVPD-MC zone includes language which is based on Municipal Code 
Section 143.0410(b)(1), which allows the number of dwelling units or 
total gross floor area to be based on the entire premises and distributed 
without regard to lot lines.

63.78
cont.

The Originally Proposed Project and the Revised Project would 
include a zone change because the existing development regulations 
(including FAR) were designed for business parks rather than mixed-
use communities. As discussed in response to comment 63.62, both 
the Originally Proposed Project and Revised Project are within the 
maximum FAR standards established by the proposed CVPD-MC zone. 
The comment miscalculates densities for the project site as if distinct 
multiple zones rather than a single zone are being proposed. The proposed 
CVPD-MC zone provides a method for calculating FAR and residential 
densities that is based on the gross site acreage, and calculations provided 
for Originally Proposed Project and Revised Project conform with that 
method.

63.79

Floor area ratios were calculated in accordance with the regulations 
contained in Municipal Code Section 113.0234 (Rules for Calculation 
and Measurement for Gross Floor Area), and as stated in response to 
comment 63.78, the proposed CVPD-MC zone includes language which 
is based on Municipal Code Section 143.0410(b)(1), which allows the 
number of dwelling units or total gross floor area to be based on the 
entire premises and distributed without regard to lot lines.

63.80

As discussed in responses to comments 63.78 and 63.80, densities and 
FARs were correctly calculated in accordance with specified methods 
provided in the City’s Municipal Code.

Contrary to the comment, the project site is suitable for either the Originally 
Proposed Project or Revised Project. The proposed development would 
provide a vertically integrated village center on a vacant developed site 
identified in the General Plan as having moderate village potential and 
at a visually prominent location within the community at a confluence 
of land uses, all of which would be incorporated and contiguous with 
proposed on-site uses. As discussed in response to comment 63.68, the 
Originally Proposed Project and the Revised Project would be consistent 
with the existing broad pattern of development within Carmel Valley. 
Sections 5.3.3 and 12.9 of the Final EIR, recognize that the Originally 
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Proposed Project and the Revised Project would result in significant 
impacts to the neighborhood character of the area because proposed 
buildings would substantially contrast with portions of the immediately 
surrounding development in terms of building height and bulk, despite 
the presence of buildings with comparable heights in the broader Carmel 
Valley community.

63.81
cont.

Refer to response to comment 63.78 regarding calculation of residential 
density.

63.82

As stated in response to comment 63.80, FARs were calculated in 
accordance with the regulations contained in Municipal Code Section 
113.0234 (Rules for Calculation and Measurement for Gross Floor Area) 
rather than gross leasable areas. The floor area that has been used for 
calculating FAR is greater than the gross leasable area.

63.83

As discussed in responses to comment 63.80, FARs were correctly 
calculated in accordance with a specified method provided in the City’s 
Municipal Code.

63.84
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63.85

63.86

63.87

63.88

The analysis in the Final EIR does not rely on the building footprints for 
its conclusions regarding neighborhood character. Rather, as the comment 
suggests, the analysis of neighborhood character was largely based on 
building heights and the overall bulk and scale. As the comment does not 
identify any specific inconsistencies or inaccuracies in the analysis of 
visual quality, no specific response can be offered.

63.85

The project site is located approximately 0.25 mile east of I-5. Given this 
distance and existing intervening topography, vegetation, and buildings, 
direct views of the project site in its existing condition do not exist from 
I-5. Along Del Mar Heights Road, there is an approximate 55-foot grade 
change between I-5 and El Camino Real as it peaks at the intersection 
with High Bluff Drive and then slopes down to a low point near the El 
Camino Real intersection.

The Draft EIR did not claim that views of proposed on-site buildings 
would not be visible from I-5. Upon implementation of the project, 
proposed on-site buildings would represent new vertical elements within 
the viewshed. Upper stories of proposed buildings would likely be 
visible from certain vantage points along I-5. However, the buildings 
would not be in the foreground view and would have a short duration. 
For these reasons, I-5 was not selected as one of the public viewpoints 
evaluated in Section 5.3 of the Draft EIR. The viewpoints that were 
analyzed represent those in the immediate area of the project site that 
would experience a more noticeable change in the visual environment 
resulting from the project.

63.86

As stated in Sections 5.3 and 12.9 of the Final EIR, there is no feasible 
mitigation to reduce the development’s neighborhood character impacts to 
below a level of significance. The proposed buildings would incorporate 
design features and strategies to minimize mass and height, such as 
building articulation and setbacks, but the height of the buildings would 
still be sufficiently greater than, and different from, existing surrounding 
development.

63.87
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Section 12 of the Final EIR identifies and evaluates project alternatives 
intended to reduce or avoid significant impacts of the Originally Proposed 
Project, including the identified significant neighborhood character 
impact. The Final EIR evaluates the following project alternatives:

• No Project: No Development Alternative;
• No Project: Employment Center;
• Commercial Only Alternative; 
• Medical Office/Senior Housing Alternative; 
• Reduced Main Street Alternative;
• Reduced-Mixed-use Alternative; and
• Specialty Food Market Retail Alternatives.

The only alternatives evaluated in the Final EIR that would avoid 
the project significant neighborhood character impact are the No 
Development/Employment Center Alternative, which entails 510,000 
square feet of office uses and parking, and the Specialty Food Market 
Retail Alternative, which consists of 60,000 square feet of retail.

Although the Reduced Main Street and Reduced Mixed-use Alternatives 
would reduce the neighborhood character impacts associated with the 
Originally Proposed Project, the bulk and scale of the buildings would 
still result in a significant neighborhood character impact. Additional 
reductions in intensity would be required to reduce the neighborhood 
character impacts of a mixed-use alternative to below a level of 
significance. As the Reduced Mixed-use Alternative is considered 
infeasible, any further reduction in density necessary to avoid a significant 
neighborhood character impact would be considered infeasible.

No mitigation measures exist which would avoid the neighborhood 
character impacts other than substantially reducing intensity of the 
development which, as discussed earlier, is considered infeasible. Refer 
to Final EIR Sections 12.10 for further details.

63.87
cont.

As a review of the significance thresholds applicable to the discussion of 
Issue 3 of Section 5.3 indicates, there are a variety of disparate individual 
thresholds which are used to evaluate the visual character impacts of 
the project. These thresholds, however, are generally related to either 
impacts to neighborhood character or visual quality.

The visual quality thresholds generally relate to the potential for the 
development to impact scenic attributes of the property or block views 
of scenic resources within the project area. The Draft EIR appropriately 
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concluded that a graded property in the middle of a developed area does 
not possess any scenic attributes that would be significantly impacted 
by the proposed development. Similarly, it appropriately concludes that 
the proposed development would not block views of scenic resources 
from surrounding development. Lastly, the statement that the proposed 
architectural and landscape features would avoid degrading the visual 
quality of the area is considered valid. Thus, the EIR appropriately 
concludes that the project would not have a significant visual quality 
impact.

However, unlike visual quality, the Draft EIR clearly concluded that 
the bulk and scale of the Originally Proposed Project would result in a 
significant impact on the neighborhood character. Similarly, Section 12.9 
of the Final EIR reaches the same conclusion with respect to the Revised 
Project.

63.88
cont.
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63.91 

63.89

63.90

This comment misinterprets the conclusion of the Draft EIR. As indicated 
in response to comment 63.88, the Draft EIR clearly concluded that 
the Originally Proposed Project would result in a significant impact on 
neighborhood character.

63.89

The City’s Significance Determination Thresholds regarding light and 
glare focus on potential light and glare effects caused by a project on 
adjacent properties or the nighttime sky. In accordance with the City’s 
thresholds, Section 5.3.5 of the Draft EIR evaluated the potential for 
proposed on-site sources to cause light and/or glare effects on off-site 
light-sensitive uses. Analysis of the converse is not required per the City’s 
impact thresholds. As a result, existing light and glare sources associated 
with off-site properties need not be evaluated for potential impacts to 
proposed on-site uses. The City’s thresholds also do not address light and 
glare effects of a project to on-site uses proposed by that project. Therefore, 
the Draft EIR did not evaluate these two conditions. Nonetheless, it 
is anticipated that future on-site residents would not be significantly 
impacted by existing off-site light sources or project lighting based on 
compliance with the City’s Outdoor Lighting Regulations. As stated in 
Section 5.3.5 of the Draft EIR, proposed outdoor lighting would be in 
compliance with the City’s lighting regulations (per Section 142.0740 in 
the Municipal Code) and would not emit substantial amounts of ambient 
light. Similarly, adjacent properties are subject to compliance with the 
same City lighting regulations that place limitations on illumination of 
outdoor lighting. Consequently, future on-site residents would not be 
exposed to substantial light that would cause a significant impact.

Glare effects are also regulated via compliance with City regulations, 
namely the City’s glare regulations enumerated in Section 142.0370(a) 
of the Municipal Code. As stated in Section 5.3.5 of the Final EIR, the 
Originally Proposed Project would not result in substantial glare effects 
to on-site residents because proposed building facades would meet light 
reflectivity factor requirements of the City’s glare regulations.

63.90
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The comment incorrectly identifies the Originally Proposed Project as 
designating an “Urban Village Center” on the project site. As described 
in response to comment 63.56, the Originally Proposed Project does 
not meet the criteria for an Urban Village. Refer to updated information 
contained in Section 5.1.2 of Final EIR. The Revised Project, due to 
its lower development intensity, also would not qualify as an Urban 
Village. As stated on pages 3-13 and -14 of the Draft EIR, the Originally 
Proposed Project would amend the Carmel Valley Community Plan and 
the General Plan to designate the Project site a mixed-use “Community 
Village,” allowing a mix and intensity of uses consistent with that 
designation. A rezone would designate the Project site “Carmel Valley 
Planned District-Mixed-use Center,” which allows a diversity of uses 
including commercial retail, office, and residential uses, consistent with 
a Community Village development. 

FUTURE v. Board of Supervisors (1990) 62 Cal.App4th 1332, which 
is cited in the comment is inapposite. As described by the comment, the 
facts of that case are simply different from the facts that exist here. First, 
as described above, the project applicant is proposing a Community 
Village designation, consistent with specific planning directives for 
the project site. As described on page 5.1-17 of the Draft EIR, the City 
Planning Commission unanimously directed City staff to evaluate 
a mixed-use development at the project site. As discussed in detail in 
responses to comments 10.40 and 75.10, this action is consistent with the 
City of Villages strategy to focus growth into mixed-use activity centers 
or villages. As also described in the response to comment 10.40, the 
General Plan sets forth certain criteria for village sites, and the project 
site meets those criteria. In fact, as discussed in Section 5.1 of the Draft 
EIR, General Plan Figure LU-1 (Village Propensity Map) identified the 
project site as having “moderate” village propensity, and village sites 
anticipate an intensification of land uses in such sites. No similar factors 
were true for the development in FUTURE. Rather, in that case, the 
zoning proposed was allowed only under very specific circumstances 
that were not met. Here, the Originally Proposed Project and Revised 
Project would develop the site consistent with the intent of the City’s 
chosen planning strategy. Refer to updated information contained in 
Section 5.1.2 of Final EIR. 

Thus, the approval of these land use plan amendments sought in this 
situation would bring the Originally Proposed Project and the Revised 
Project into conformance with existing long-range planning documents. 
Section 5.1, Land Use (see Table 5.1-1 on pages 5.1-35 to 5.1-140 of 
the Draft EIR), contains a comprehensive analysis of the relationship 
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63.92 

63.91
cont. 

of the Originally Proposed Project to the overall goal and objectives of 
the Carmel Valley Community Plan to determine the project’s overall 
consistency with the Community Plan. Consistency discussions regarding 
the General Plan and the Employment Center Precise Plan are provided 
in same table. Also, as discussed on pages 5.1-15 to -18 of the Draft 
EIR, the proposed development would remain consistent overall with 
the planning documents governing development in Carmel Valley. As 
stated on page 5.1-17 of the Draft EIR, the Originally Proposed Project, 
would include some uses that are not consistent with the Employment 
Center designation. The same is true for the Revised Project, however, 
both versions of the project would still provide employment center uses, 
including 510,000 square feet of commercial office uses, maintaining the 
function of the existing designation.

63.91
cont.

As discussed in Table 5.1-1 and Section 12.9 of the Final EIR, both the 
Originally Proposed Project and Revised Project would be consistent 
with Land Use and Community Planning Policy LU-A.2 because the 
property would be developed as a mixed-use community village on a site 
identified in the General Plan as having moderate village potential with 
uses that would complement the community fabric. Proposed uses would 
mirror adjacent surrounding uses, and the Main Street component and 
public plazas would provide gathering places and pedestrian spaces at a 
strategic and transitional locale within the community.

The definition of a “village” is contained in the City of Villages section 
within the Land Use and Community Plan Element of the General Plan and 
reiterated in Section 5.1, Land Use, of the Draft EIR. Quoting verbatim 
from the General Plan, a village is defined as “the mixed-use heart of a 
community where residential, commercial, employment, and civic uses 
are all present and integrated.”  The General Plan also describes several 
village types and identifies characteristics for each type. The comment 
asserts that the project site is an “Urban Village Center”; however, it 
does not meet the characteristics of an Urban Village Center, which are in 
“higher density areas located in subregional employment districts. They 
are characterized by a cluster of more intensive employment, residential, 
regional, and subregional commercial uses that maximize walkability 
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63.95 

63.93

63.92
cont. 

63.94

and support transit.”  The project site is not located within a higher 
density area within a subregional employment district (the General Plan 
identifies these as Mission Valley/Morena/Grantville and University/
Sorrento Mesa). As discussed in detail in Sections 5.1, and 12.9 of the 
Final EIR, the Originally Proposed Project and the Revised Project are 
both consistent with the characteristics of a Community Village, as 
defined the General Plan.

63.92
cont.

Refer to response to comment 63.92 regarding village designations.

Refer to response to comment 63.62 regarding consistency with the FAR 
regulations of the proposed zone.

63.93

Refer to response to comment 63.62 regarding consistency with the FAR 
regulations of the proposed zone.

63.94

The Originally Proposed Project and the Revised Project propose the 
CVPD-MC zone be added to the Carmel Valley PDO. Neither the CC-5-
5 zone, nor the CVPD-TC zone applies to the project site. Furthermore, 
the Del Mar Highlands Town Center lacks the characteristics of a village, 
as defined in the General Plan. 

Refer to response to comment 63.92 for the definition of a village and a 
discussion of village designations.
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63.98 

63.95
cont. 

63.96

63.97

According to Figure LU-1 in the General Plan, the area across the 
street from the project site, generally east of El Camino Real and along 
Townsgate Drive, is identified as having moderate village propensity, 
as indicated by the yellow and light orange coloration. Areas with high 
village propensity are indicated in the figure by red. The project proposes 
to develop a mixed-use village on a vacant site that is identified as having 
moderate village propensity, which makes it consistent with the General 
Plan City of Villages concept. Refer to updated information contained in 
Section 5.1.2 of Final EIR.

63.96

As discussed in Sections 5.1.2 and 12.9 of the Final EIR, the Originally 
Proposed Project and the Revised Project would provide a village 
uniquely suited for Carmel Valley. The development would provide 
centrally located public gathering and pedestrian spaces for the 
community, as well as residential, retail, and employment uses within a 
unified development located at a high-activity transitional point within 
the community. As discussed in Table 5.1-1 and Section 12.9 of the Final 
EIR, the Originally Proposed Project and the Revised Project would be 
consistent with applicable City of Villages goals and policies listed in 
the Land Use and Community Planning Element. Therefore, the project 
would not create internal inconsistency within the General Plan.

63.97

While Sections 5.1.2 and 12.9 of the Final EIR recognizes that both 
the Originally Proposed Project and Revised Project would result 
in significant impacts to the neighborhood character of the area, the 
proposed mixed-use development would be consistent with Land Use 
and Community Planning Policy LU-A.2 for the reasons discussed in 
response to comment 63.92.

The issue of visual effects/neighborhood character is different from 
land use policy consistency. As is the case here, it is possible for a 
project to result in a significant neighborhood character impact while 
remaining consistent with General Plan policies that include the words 
“neighborhood character” or “community fabric.”  The project’s 
significant neighborhood character impacts are the result of the 
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63.100 

63.99

63.98
cont. 

difference in height and scale of the proposed buildings in relation to 
those in the immediately surrounding properties. This, in and of itself, 
does not automatically mean that the project is inconsistent with General 
Plan policies. It should also be noted that the comment inaccurately 
paraphrases the language of Land Use and Community Planning Policy 
LU-A.2, which states that sites should be identified for mixed-use village 
development that will complement the existing community fabric “OR” 
help achieve desired neighborhood character, with community input, 
not “AND” as misstated in the comment. Therefore, consistency with 
this policy is not dependent on a project’s ability to achieve the “desired 
neighborhood character” (regardless of what that is, or by whom it is 
defined). The intent of the policy is to identify suitable sites for village 
centers while factoring in the existing community fabric as a whole, not 
just a specific element that contributes to neighborhood character (such 
as building height).

63.98
cont.

The Draft EIR evaluated development of the project site as a mixed-use 
village site and, therefore, the General Plan policy consistency evaluation 
pertains to the project site. The EIR’s analysis does not evaluate, and 
is not required to evaluate, the consistency of the Del Mar Highlands 
Town Center or other nearby sites. Moreover, the existence of additional 
development potential at the Del Mar Highlands Town Center does not 
render it a potential community village. Therefore, no evaluation of 
potential expansion of the existing shopping center is required in the 
EIR.

Land Use and Community Planning Policy LU-A.3 provides criteria 
related to the physical characteristics of a village site under consideration. 
This policy does not require all of the conditions be met to qualify 
as a village site and, in fact, it would not be possible for one site to 
meet all the identified conditions. This is because some of the criteria 
identify consideration of properties that have already been developed, 
while others pertain to undeveloped or vacant properties. One criterion 
specifically states that vacant or underutilized sites (such as the project 
site) that are outside of open space or community-planned designated 
residential areas should be considered as potential village sites. The 
Originally Proposed Project and the Revised Project would meet this 
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criterion and are consistent with Land Use and Community Planning 
Policy LU-A.3 for the reasons identified in Table 5.1-1 of the EIR.

The Originally Proposed Project or Revised Project would not preclude 
development of the Del Mar Highlands Town Center, as demonstrated by 
the updated Retail Market Analysis, which is included as Appendix B.1 
in the Final EIR.

Additionally, contrary to the comment, Figure LU-1 (Village Propensity 
Map) identifies the project site as having moderate village propensity; 
it does not identify the project site as a “reduced density Community 
Village Center.”

Refer to updated information contained in Section 5.1.2 of Final EIR.

63.99
cont.

As discussed in response to comment 10.40, the City of Villages Strategy 
in the City’s General Plan does not require that regional transit service 
be immediately available to proposed village developments. The General 
Plan states that future transit service is acceptable as long as the planned 
transit facilities have an identified funding source. The 2050 RTP, the 
long-range transportation plan for the region, indicates that funding for 
Bus Route 473, which would serve the Originally Proposed Project, is 
anticipated to be available by the year 2030. As a result, the development 
is consistent with the General Plan and there is no significant land use 
impact.
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63.104 

63.102

63.101

63.100
cont. 

63.103

The Draft EIR evaluated potential direct, indirect, and cumulative 
impacts for all appropriate environmental issue areas resulting from the 
Originally Proposed Project. The term “transformational impacts” is not 
recognized in CEQA. 

As shown in General Plan Figure EP-1, the Carmel Valley Employment 
Center is not designated “Prime Industrial Land,” but is designated 
as “Other Industrial Land.”  The Economic Prosperity Element of the 
General Plan states (on page EP-9), “Some of the industrial areas outside 
of Prime Industrial lands could convert to other non-industrial uses, such 
as commercial or residential uses, after an analysis of relevant factors 
to determine if the property could still feasibly support industrial uses 
and is appropriate for the use requested.”  Furthermore, policy EP-A.16 
states, “In industrial areas not identified as Prime Industrial Lands on 
Figure EP-1, the redesignation of industrial lands to non-industrial uses 
should evaluate the Area Characteristics factor in Appendix C, EP-2 
to ensure that other viable industrial areas are protected.”  Policy EP-
A.17 states, “Analyze the collocation and conversion suitability factors 
listed in Appendix C, EP-2, when considering residential conversion or 
collocation in non-prime industrial land areas.”  It is acknowledged that 
these General Plan policies apply to the Originally Proposed Project and 
the Revised Project and, therefore, the Final EIR, in Table 5.1-1, includes 
a policy consistency analysis of these two policies, and the required 
analysis for the conversion of industrial land to mixed-use. However, the 
proposed land use designation (Community Village) and zoning (CVPD-
MC) will continue to permit employment center uses, and the Originally 
Proposed Project and Revised Project both include the employment uses 
that were already planned for the project site in addition to other uses 
that would complement existing uses in the community. The Originally 
Proposed Project and the Revised Project are both consistent with these 
General Plan policies, and the analysis of the conversion of industrial 
land to mixed-use would not result in significant land use impacts based 
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on the Collocation/Conversion Suitability Factors contained in Appendix 
C, EP-2 of the General Plan. Refer to updated information contained in 
Section 5.1.2 of Final EIR.

63.101
cont.

In accordance with Section 15125(d) of the State CEQA Guidelines, 
Section 5.1 of the Draft EIR evaluated the project’s consistency with 
applicable land use plans. This section of the Draft EIR disclosed that 
the project would require amendments to the General Plan, Community 
Plan, Precise Plan, and a Rezone to change the project site’s existing land 
use designations and zone classification to accommodate the proposed 
mix of uses. Section 5.1 of the Draft EIR also contains a comprehensive 
policy consistency analysis with applicable land use plans (Table 5.1-1). 
The Draft EIR concluded that the project would be consistent with the 
General Plan, Community Plan and Precise Plan. Because there are no 
new significant land use impacts, recirculation of the Draft EIR is not 
required.

The Final EIR, in Section 5.3.3, recognizes that the Originally Proposed 
Project would result in significant impacts on traffic and neighborhood 
character of the area. As discussed in response to comment 5.6, Section 
12.9 of the Final EIR concludes that the Revised Project would reduce 
the impact of development on traffic and neighborhood character with 
respect to the Originally Proposed Project. However, Section 12.9 
concludes that these impacts would remain significant and not mitigated.

63.102

The Draft EIR adequately analyzed the proposed change in land use 
and associated land use plan consistency impacts. A detailed analysis 
of project consistency with applicable land use plans, including the 
Community Plan and Precise Plan, is contained in Section 5.1 of the 
Draft EIR. Refer to updated information contained in Section 5.1.2 of 
Final EIR. An analysis of the Revised Project is included in Section 12.9 
of the Final EIR.

It is agreed that the Community Plan recommends development patterns 
with more intense land uses in the community centers, and less dense 
uses in the outlying areas of the community. As noted in Section 5.3.1 
(on page 5.3-2) of the Draft EIR, Carmel Valley has been developed in 
accordance with this overarching planning principal. Although the project 
site is not located within the area specifically identified in the Community 
Plan as “Town Center,” it is located immediately adjacent to this area, 
and is explicitly identified in the Community Plan as a major activity 
center (page 58). Furthermore, the Community Plan (page 58) calls for 
“grouping of higher density development around the town center” to 
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“create an urban setting and sense of scale and provide housing close 
to shopping and public facilities.”  As concluded in the Final EIR, the 
Originally Proposed Project and the Revised Project are consistent with 
the overall planning principals of the Community Plan and Precise Plan.

63.103
cont.

The proposed development would provide the employment uses originally 
envisioned as part of the Employment Center, as well as additional uses 
that are contiguous and compatible with existing adjacent uses. Thus, 
both the Originally Proposed Project and Revised Project would result 
in additional employment opportunities for Carmel Valley residents. As 
discussed in Section 5.1 of the Draft EIR, the Originally Proposed Project 
is estimated to result in creation of 8,311 construction jobs, and creation 
of 1,785 permanent jobs compared to creation of 3,011 construction jobs, 
and 1,182 permanent jobs associated with the office use alone. Although 
the Revised Project would generate less employment given the lower 
intensity, it would generate a substantial number of permanent and 
construction jobs as well. The proposed development would also provide 
608 residential units, which could provide housing for employees of 
existing and proposed commercial uses in Carmel Valley. No adverse 
effects on the jobs/housing balance would occur.

The existing land use designations in the General Plan, Community Plan, 
and Precise Plan would be amended to accommodate the proposed mix 
of uses. The current land use designations in these adopted plans call for 
industrial/employment center uses, which the project would provide in 
addition to other uses that complement the existing uses in the vicinity 
of the project site.
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63.109 

63.107

63.106

63.105

63.104
cont. 

63.108

The Final EIR adequately analyzes the proposed change in land use and 
associated land use plan consistency impacts. A detailed analysis of the 
consistency of the Originally Proposed Project and the Revised Project 
with applicable land use plans is contained in Sections 5.1 and 12.9 of the 
Final EIR. Cumulative land use impacts are discussed in Section 6.2.1. 
While this comment also claims that the proposed land use amendments 
will create internal inconsistencies, it does not indicate how or cite any 
specific examples; therefore, no further response is required.

63.105

Sections 5.13 and 12.9 of the Final EIR evaluate potential impacts related 
to exposure to hazards/hazardous materials for both the Originally 
Proposed Project and the Revised Project.

63.106

As discussed in response to comment 63.71, the identified Smart Growth 
area on SANDAG’s Smart Growth Concept Map, North City and North 
County Subregion (dated January 27, 2012) includes the project site as 
well as the surrounding area as part of the Existing/Planned SD CV-1 
Town Center. However, this map does not require that the project site 
be developed solely for office use to be in conformance with regional or 
local policies. The Originally Proposed Project and the Revised Project 
would provide the “missing employment center” land uses that were 
already planned for the site within an internally well-balanced land use 
mix that reflects the types of uses that exist in the community and that 
complement the existing uses in the vicinity of the project site.

63.107

Section 5.1 (page 5.1-10) of the Draft EIR identified target residential 
and employment densities for the “Town Center” Smart Growth type, 
as defined in the Regional Comprehensive Plan. Refer to updated 
information contained in Section 5.1.2 of Final EIR. Sections 5.3.3 and 
12.9 of the Final EIR, recognize that the Originally Proposed Project 
and the Revised Project would result in significant impacts to the 
neighborhood character of the area because proposed buildings would 
substantially contrast with portions of the immediately surrounding 
development. As discussed on page 5.3-23 of the Draft EIR, these impact 
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findings are consistent with the determination in the General Plan EIR 
that intensification associated with implementation of the City of Villages 
concept, consistent with smart growth principles, could be expected to 
result in impacts to community character.

As discussed in response to comment 63.107, it is acknowledged that 
the identified Smart Growth area on SANDAG’s Smart Growth Concept 
Map, North City and North County Subregion (dated January 27, 2012) 
covers a larger area than the project site. That acknowledgement does not 
change the conclusions of the Draft EIR with respect to land use impacts.

63.108
cont.

The comment generally asserts that the proposed plan amendments 
will result in significant land use impacts, but the comment does not 
reference any specific internal inconsistencies that would result from 
the Originally Proposed Project, or physical impacts associated with 
those claimed inconsistencies. Community plans and precise plans are 
routinely amended. Moreover, as discussed on page 5.3-23 of the Draft 
EIR, the General Plan recognizes that intensification associated with 
implementation of the City of Villages concept, consistent with smart 
growth principles, could be expected to result in impacts to community 
character, and contains policies to help minimize such impacts, such as 
building design and site selection. Refer to updated information contained 
in Section 5.1.2 of Final EIR.
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63.111 

63.110

63.109
cont. 

The comment asserts that the Originally Proposed Project more accurately 
reflects an Urban Village Center or a Subregional Employment Area; 
however, the Originally Proposed Project does not meet the characteristics 
of an Urban Village Center or Subregional Employment Center, as 
defined in the General Plan. According to the General Plan (page LU-
7), the characteristics of an Urban Village Center include location in 
“higher density areas located in subregional employment districts. They 
are characterized by a cluster of more intensive employment, residential, 
regional, and subregional commercial uses that maximize walkability 
and support transit.”  The project site is not located within a higher 
density area within a subregional employment district (the General Plan 
specifically identifies these as Mission Valley/Morena/Grantville and 
University/Sorrento Mesa). Refer to updated information contained in 
Section 5.1.2 of Final EIR. 

According to the General Plan (page LU-7), the characteristics of a 
Subregional Employment Area include “major employment and/or 
commercial districts within the region containing corporate or multiple-
use office, industrial, and retail uses with some adjacent multi-family 
residential uses. Existing subregional districts include the Mission Valley/
Morena/Grantville and University/Sorrento Mesa areas.”  The Originally 
Proposed Project and Revised Project are not consistent with this village 
type because both propose residential uses, which are not a component 
of Subregional Employment Areas, and as stated above, the project site 
is not located within a subregional employment district (as identified on 
Figure EP-2 in the General Plan).

As discussed in detail in Section 5.1 of the Draft EIR, the Originally 
Proposed Project is consistent with the characteristics of a Community 
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Village, as defined in the General Plan. Additionally, Section 12.9 of 
the Final EIR concludes that the Revised Project, which is reduced in 
density from the Originally Proposed Project, would be consistent with 
applicable City of Villages goals and policies listed in the Land Use and 
Community Planning Element.

Moreover, as discussed in Section 5.1 of the Draft EIR, General Plan 
Figure LU-1 (Village Propensity Map) identifies the project site as 
having moderate village propensity. In concert with the City of Villages 
strategy, village sites anticipate an intensification of land uses, and the 
General Plan does not contemplate intensification in only Urban Village 
Center or Subregional Employment Area village types, but also in areas 
designated as having village propensity, like the project site.

Policy EP-A.7, which is cited in this response, applies to Urban Village 
Centers and Subregional Employment Areas. As discussed above, 
the project site does not fall into either of these categories. Thus, the 
proximity to existing transit included in Policy EP-A.7 does not apply to 
the Originally Proposed Project.

63.110
cont.

As described in the response to comment 63.91, the cited case, FUTURE 
v. Board of Supervisors (1998) 62 Cal. App 4th 1332, does not apply. 
Also, as discussed in the response to comment 10.40, the City of Villages 
Strategy does not require the immediate availability of transit service to 
the Project site. Rather, all that the General Plan requires is an identified 
funding source for transit facilities.
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63.113 

63.112

The Draft EIR did not attempt to conclude that the Originally Proposed 
Project is consistent with the surrounding neighborhood. To the contrary, 
the Final EIR concludes that the Originally Proposed Project and the 
Revised Project would have a significant impact on the neighborhood 
character of the project area.

The Marriott is identified as a 12-story building in the Draft EIR, and 
is pictured in Figure 5.3-5d. It is acknowledged that the hotel is not 
an “office building” and it is located on a site designated as Visitor 
Commercial, but it is a commercial use within the Neighborhood 2 
Employment Center. Nonetheless, the Final EIR clarifies this distinction. 
A general discussion of existing building heights and ranges is included 
in Section 5.3.1 of the Draft EIR, which is sufficient for the discussion 
of the existing visual setting of the project vicinity (including the 
Employment Center) and community as a whole in a CEQA document. 
An inventory of every building within the Employment Center is not 
necessary to characterize the visual setting, especially when the EIR 
concludes that the neighborhood character impact would be significant.

63.112

Refer to response to comment 63.78 regarding calculation of residential 
density.

63.113



COMMENTS RESPONSES

RTC-371

63.113
cont. 

63.114

63.115

63.116

63.117

As discussed in responses to comment 63.80, FARs were correctly 
calculated in accordance with a method specified in the City’s Municipal 
Code.

63.114

Perimeter landscaping is not proposed as mitigation for the identified 
significant neighborhood character impacts. The Final EIR in Sections 
5.3.3 and 12.9 of the Final EIR recognize that the Originally Proposed 
Project and the Revised Project would result in significant impacts to 
the neighborhood character of the area. The proposed buildings would, 
despite project design strategies to minimize apparent height and mass of 
the structures including landscaping, substantially contrast with portions 
of the surrounding development in the community. The Final EIR also 
concludes that there is no feasible mitigation to reduce this impact to 
below a level of significance.

63.115

The comment claims the Draft EIR fails to identify Precise Plan principles 
“intended to establish a level of intensity for development so as not to 
adversely impact the community,” but no reference to specific principles 
was provided. The Precise Plan does not regulate or control intensity 
levels at the project site. That is a function of the zone classification 
of the Carmel Valley PDO. Nonetheless, a detailed analysis of project 
consistency with applicable land use plans, including the Precise Plan, is 
contained in Section 5.1 of the Draft EIR. Refer to updated information 
contained in Section 5.1.2 of Final EIR. An analysis of the Revised 
Project is included in Section 12.9 of the Final EIR. The Final EIR 
concludes that the Originally Proposed Project and the Revised Project 
would be consistent with applicable Precise Plan principles. The issue of 
neighborhood character is different from land use policy consistency. It 
is possible for a project to result in significant neighborhood character 
impacts while remaining consistent with land use plan policies that 
pertain to community character, particularly where, as here, the General 
Plan anticipates such impacts as a consequence of achieving other land 
use goals, as discussed on page 5.3-23 of the Draft EIR.
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63.120 

63.118

63.119

This comment incorrectly suggests that simply building Employment 
Center uses on the project site consistent with the existing Community 
Plan would create a “Community Village,” if considered within the larger 
context of other surrounding uses. In fact, the referenced surrounding 
uses were built decades before the City embarked on the City of Villages 
Strategy. Contrary to the comment, development of only office uses on 
the project site would not meet the General Plan definition of village. 
The City of Villages section within the Land Use and Community 
Plan Element of the General Plan defines a village as “the mixed-use 
heart of a community where residential, commercial, employment, and 
civic uses are all present and integrated.”  It is incorrect to assert that 
existing development consisting of separately developed single-focused 
land uses would conform to the General Plan policies for “Community 
Villages,” particularly because the City of San Diego has not designated 
any existing portions of Carmel Valley as a “Community Village” in the 
Community Plan. 

As discussed in Section 5.1 of the Draft EIR, General Plan Figure LU-1 
(Village Propensity Map) identified the project site as having moderate 
village propensity. The currently adopted Precise Plan could not be in 
conformity with the City of Villages Strategy because General Plan 
Table LU-4 requires that a Community Village designation must include 
a residential component. The current Precise Plan, which identifies the 
project as an Employment Center, does not allow for residential uses. 
Refer to updated information contained in Section 5.1.2 of Final EIR. 
Contrary to the comment, there are no designated village sites in the 
Employment Center Precise Plan, and there is no “horizontal Mixed-
use Community Village” land use designation in any adopted land use 
plans that regulate the project site, including (among others) the General 
Plan, Community Plan, and Precise Plan. While land uses that comprise 
a village, as identified in the General Plan (residential, commercial, 
employment, and civic uses), exist in the community and in the immediate 

63.118

Refer to response to comment 63.97 regarding project consistency with 
the City of Villages strategy of the General Plan. 

The Final EIR, in Sections 5.3.3 and 12.9, recognizes that the Originally 
Proposed Project and the Revised Project would result in significant 
impacts to the neighborhood character of the area because proposed 
buildings would substantially contrast with portions of the immediately 
surrounding development.
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vicinity of the project site, such uses are compartmentalized and not 
integrated as called for in the General Plan definition of village. As such, 
there is no existing designated or de facto “horizontal mixed-use village” 
in Carmel Valley that meets the criteria of any village type defined in the 
General Plan.

The Final EIR, in Sections 5.3.3 and 12.9, recognizes that the 
Originally Proposed Project and the Revised Project would result in 
significant impacts to the neighborhood character of the area because 
proposed buildings would substantially contrast with portions of the 
immediately surrounding development. This finding is consistent with 
the determination in the General Plan EIR (that villages could lead to 
community character impacts).

Lastly, the comment incorrectly asserts that the overall density of the 
Originally Proposed Project automatically renders that project inconsistent 
with the City of Villages strategy. In fact, as discussed on page 5.3-23 
of the Draft EIR, the General Plan explicitly recognized the potential 
for neighborhood character impacts stemming from intensification, and 
provided a policy framework specifically to minimize those impacts.

Nevertheless, as discussed in response to comment 5.6 and in Section 
12.9 of the Final EIR, the project applicant has revised the Originally 
Proposed Project to reduce the overall intensity and density. The Revised 
Project reduces the overall square footage by 22 percent from 1,857,440 
to 1,454,069 square feet. The total FAR is reduced by 22 percent from 1.8 
to 1.4. In addition, the proposed hotel has been eliminated. Collectively, 
these changes reduce the character-related impacts of the project, though 
not to a less than significant level.

63.118
cont.

The existing signalized intersection at El Camino Real and the Del 
Mar Highlands Town Center has three vehicular approaches including 
northbound along El Camino Real, southbound along El Camino Real, 
and eastbound into the shopping center. There currently is no fourth 
approach to the west. As stated in Section 5.1.2 of the Draft EIR and 
cited in the comment, the project would construct this fourth approach as 
one of the project’s access points, and the primary access to the proposed 
retail uses along Market Plaza and Main Street. It is acknowledged that 
the Precise Plan designates the project site as a portion of the Employment 
Center; however, the project proposes a Precise Plan Amendment to 
accommodate the proposed mix of uses at the project site, which would 
still include employment uses.
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63.122

63.121

63.120
cont. 

63.123

The retail component of the project would not stop at the end of the 
“Main Street.”  The buildings on Block A and E, which would be located 
across from the Del Mar Highlands Shopping Center, are proposed to 
contain restaurants and retail shops on the ground level.

Refer to responses to comments 63.51 and 63.69 for additional 
information about the interconnection of the project site and the Del Mar 
Highlands Town Center.

63.120

The project site, which has been mass graded for several decades, 
does not contain natural landforms. While additional grading would be 
required to construct the proposed development, most of the grading is 
associated with excavation for the proposed subsurface parking garages. 
The exhibits and cross-sections provided in Section 5.3 of the Draft 
EIR illustrated existing and proposed topography, the actual location of 
existing and proposed development, roads, open space, and vertical and 
horizontal separations (including actual distance and grade differential 
between existing and proposed residential uses). These exhibits, 
specifically Figures 5.3-7a and 5.3-7b illustrate how the appearance of 
height is minimized with respect to surrounding uses, such as residential 
and neighboring office uses.

Nevertheless, the Draft EIR disclosed the differences between the 
height and bulk of the structures of the Originally Proposed Project and 
immediately surrounding structures, concluding on page 5.3-23 that a 
significant unavoidable impact would occur with respect to height and 
bulk, despite the presence of buildings with comparable heights in the 
broader Carmel Valley community, the provision of comparable setbacks 
by the project and, as stated above and illustrated in Figures 5.3-7a and 
5.3-7b, substantial topographical differences that minimize the apparent 
height and bulk of the proposed buildings.

As discussed in response to comment 5.6 and Section 12.9 of the Final 
EIR, the project applicant has revised the Originally Proposed Project 
to reduce the overall intensity and density. The Revised Project reduces 
the overall square footage by 22 percent, from 1,857,440 to 1,454,069 
square feet. The total FAR is reduced by 22 percent from 1.8 to 1.4, 
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and the proposed hotel has been eliminated. In addition, the Revised 
Project substantially reduces the building heights in comparison with 
the Originally Proposed Project. With the Revised Project, no building 
would exceed 9 stories. More specifically, the 145-foot-high, 10-story 
residential building proposed in the northwest corner of the site would be 
replaced by a 6-story building with a height of 95 feet. The building on 
Block B would be reduced from a maximum height of 110 feet down to 90 
feet. The building on Block A would be reduced from a maximum height 
of 77 feet down to 67 feet. The building on Lot E would be reduced from 
199 feet to 170 feet. However, despite the building height reductions 
under the Revised Project, Section 12.9 of the Final EIR reaches a similar 
conclusion of a significant unavoidable impact in regard to the Revised 
Project.

63.121
cont.

The General Plan assessed the potential for a village at the project 
site within a larger regional context (General Plan Figure LU-1) and 
determined that the project site has a moderate village propensity. 

As discussed in detail in Section 5.1 of the Draft EIR, the Originally 
Proposed Project is consistent with the characteristics of a Community 
Village, as defined in the General Plan. Refer to updated information 
contained in Section 5.1.2 of Final EIR. Additionally, Section 12.9 of 
the Final EIR concludes that the Revised Project, which is reduced in 
density from the Originally Proposed Project, would be consistent with 
applicable City of Villages goals and policies listed in the Land Use and 
Community Planning Element.

Refer to response to comment 10.60 regarding the Community Plan 
overall goal of providing a balanced community.

63.122

Senate Bill (SB) 375 is appropriately addressed in Section 5.7 of the 
Draft EIR. SB 375 requires the California Air Resources Board (CARB) 
to set regional targets for the purpose of reducing GHG emissions from 
passenger vehicles for years 2020 and 2035. It also requires regional 
transportation plans relevant to project areas developed by metropolitan 
planning organizations, including SANDAG, to incorporate a Sustainable 
Communities Strategy (SCS) in their regional transportation plans that 
demonstrates how the region would achieve GHG emission reduction 
targets set by CARB. For the San Diego area, CARB and SANDAG 
agreed to adopt 7 percent by 2020 and 13 percent by 2035 in per capita 
GHG emission reductions from passenger vehicles. The proposed 
development, being a mixed-use integrated development, along with 
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proposed sustainable design features (as identified in Sections 3.2.7 and 
5.7.2 of the Draft EIR) would not result in significant impacts related 
GHG emissions. Furthermore, the development would be a community 
village, which would not “draw customers from distant areas,” but 
rather would provide services and uses intended to serve the Carmel 
Valley community. The Retail Market Analysis prepared for the project 
concludes that approximately two-thirds of the retail draw is expected 
from within four miles of the project site. Therefore, the project would 
not be inconsistent with SB 375.

63.123
cont.
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63.124

63.125

63.126

Future formulation of mitigation measures is appropriate where the 
measures set performance standards and demonstrate how an impact 
would be mitigated in the manner described in the Draft EIR. See, e.g., 
City of Long Beach v. Los Angeles Unified Sch. Dist., 176 Cal. App. 
4th 889, 915 (2009). In such circumstances, an EIR must describe the 
nature of the expected actions and cannot rely on untested measures or 
measures of unknown efficacy. Communities for a Better Environment 
v. City of Richmond, 2004,184 Cal. App. 4th 70, 95; Gray v. County of 
Madera, 2003, 167 Cal. App. 4th 1009. Here, the mitigation measures 
in the Draft EIR that were provided to reduce noise impacts satisfied 
each of these criteria. Recognizing the absence of plan-level information 
regarding the proximity of noise-sensitive uses to specific uses within 
the project that have the potential to generate noise, the analysis assumes 
direct adjacency of these uses to residential uses and mitigates on the 
basis of those assumed levels (see pages 5.4-10 and 11 of the Draft EIR). 
The menu of noise attenuation identified in the mitigation measures are 
generally accepted as feasible ways to reduce noise impacts by known, 
quantifiable amounts. The mitigation measures also include performance 
standards (e.g., maximum noise levels) that the measure must achieve 
to ensure compliance with the Noise Ordinance. The incorporation of 
performance standards into mitigation measures, along with examples 
of specific measures that would achieve those standards, is specifically 
recognized in Section 15126.4(a)(1)(B) of the CEQA Guidelines, as 
well as in a large body of case law, as an appropriate way of dealing 
with impacts which cannot specifically be quantified at the time the EIR 
was prepared. As further assurance that the maximum noise levels will 
be achieved, the mitigation measures mandate follow-up noise studies 
to confirm that the measures achieve the desired noise level reductions 
within buildings containing noise sensitive receptors, and provide for 
additional measures if further noise reduction is required.
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The potential for noise related to the Originally Proposed Project to 
impact surrounding development is addressed on pages 5.4-6 and 7 of 
the Draft EIR, which concludes that on-site stationary sources related 
to the project (e.g., HVAC and back-up alarms) would not significantly 
impact sensitive noise receptors located more than 120 feet from the 
noise source. Although loading docks potentially associated with retail 
operations within the project were not explicitly noted, loading dock 
activity noise is subject to the same determination. The nearest noise-
sensitive receptor outside the project site is the multi-family residential 
development to the north. These homes are well over 120 feet from the 
project site. Furthermore, traffic noise from Del Mar Heights Road, 
which would lie between the project and the nearest residential homes, 
would mask stationary source noise from the project. Thus, the Draft 
EIR correctly concluded that stationary noise sources associated with 
the Originally Proposed Project would not have a significant impact on 
surrounding noise sensitive receptors and no mitigation measures are 
required. As stated in Section 12.9 of the Final EIR, the Revised Project 
also would not significantly impact surrounding sensitive noise receptors.

With respect to potential construction noise impacts, the Draft EIR 
recognized the potential for construction noise to impact noise-sensitive 
receptors that would exist within the development when subsequent 
development stages take place. A Mitigation Measure (Mitigation 
Measure 5.4-4 in the Final EIR) is specifically intended to protect 
existing on-site noise-sensitive uses from excessive construction noise. 
This measure would require the implementation of noise attenuation 
during construction to keep noise within the limit allowed by the City’s 
Noise Ordinance. This measure would also apply to the Revised Project, 
as indicated in Section 12.9 of the Final EIR.

With respect to the potential for noise impacts to occur within the 
Originally Proposed Project, the Draft EIR concluded that significant 
noise impacts could occur within the Originally Proposed Project due 
to the mixed-use nature of the development (pages 5.4 10 and 11). As 
indicated in this comment, these internal impacts would be related to retail 
uses including restaurants and nighttime entertainment venues, as well as 
HVAC systems. Mitigation Measures 5.4-1 through 5.4-4, as identified 
in the Final EIR, are specifically intended to assure that adequate noise 
attenuation techniques are included in future building design to reduce 
potential internal noise impacts to below a level of significance. As 
further assurance that the maximum noise levels will be achieved, the 
mitigation measures mandate follow-up noise studies to confirm that 
the measures achieve the desired noise level reductions within buildings 
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containing noise sensitive receptors and provide for additional measures, 
if additional noise reduction is necessary. As discussed in the Noise Study 
Addendum (Appendix F.1 to the Final EIR), a noise barrier would be 
required to protect public and private recreation areas associated with the 
Revised Project (see Mitigation Measure 12.9-1 of the Final EIR). With 
implementation of Mitigation Measures 5.4-1 through 12-9.1, potential 
noise impacts associated with the Revised Project would be less than 
significant.

The impact of traffic associated with the Originally Proposed Project on 
traffic noise affecting surrounding development is addressed on page 
5.4-13 of the Draft EIR, which concludes that the addition of project 
traffic would not cause traffic noise levels to increase by more than 3 
dBA, the threshold for such impacts. As noise level increases of less 
than 3 dBA are considered imperceptible to the human ear, the impact of 
project traffic on surrounding traffic noise would be less than significant. 
As the Revised Project would generate less traffic than the Originally 
Proposed Project, it too would not have a significant traffic noise impact 
on surrounding development.

63.125
cont.

The noise significance thresholds specified in the City’s 2011 Significance 
Thresholds were used in the noise analysis. However, as discussed on 
page 5.4-5, the land use-noise compatibility table (Table K-4) contained 
in the 2011 Significance Thresholds is based on a previous version of 
the City’s General Plan. To reflect the latest guidance on land use-noise 
compatibility from the City, the noise analysis in the Acoustic Report 
used the most recent land use-noise compatibility table as the basis for 
Table 5.4-1 in the Draft EIR.
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63.133 

63.129

63.128

63.127

63.130

63.131

63.132

The comment correctly states that the State and National Ambient Air 
Quality Standards have been updated since the air quality analysis 
was conducted for the project. A technical memorandum, included as 
Appendix G.1 of the Final EIR, updates the status of these standards, and 
Table 5.5-1 of the Final EIR has been updated to reflect the most recent 
standards. The new standards would not affect the emission analysis 
in the Draft EIR, and the proposed development would not exceed the 
NAAQS for NO2 and SO2. On January 22, 2010, EPA revised the primary 
NO2 NAAQS. Specifically, EPA established a new one-hour standard at 
a level of 100 ppb (188.68 μg/m3), in addition to the existing annual 
secondary standard (100 μg/m3). The maximum recorded one-hour NO2 
concentration during the 2007 to 2010 period was 0.087 ppm in 2007 
at the Kearny Mesa monitoring station. The California one-hour NO2 
standard of 0.18 ppm and the federal one-hour NO2 standard of 0.10 ppm 
were not exceeded at either monitoring station during this period. 

On June 2, 2010, the U.S. EPA revised the National Ambient Air Quality 
Standards (NAAQS) for SO2. A new one-hour SO2 standard of 75 ppb 
was established, and the existing 24-hour and annual primary standards 
were revoked. However, NO2 and SO2 are not the pollutants of concern 
in San Diego County because the area is in attainment for NO2 and SO2. 
All other NAAQS remain the same. The recent standard established for 
sulfates (SOx) was also added to Table 5.5-1. All other and all California 
Ambient Air Quality Standards (CAAQS) remain the same. As the state 
standards are more stringent than the federal standards, the air quality 
analysis used the state standards as the basis for determining impacts. 
Thus, the basis for determining impacts in the air quality analysis, as well 
as the determinations themselves, were unaffected by the recent changes. 
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Based on the technical memorandum included in Appendix G.1 of the 
Final EIR, the discussion of the applicable air quality plans in the Final 
EIR has been updated to reflect the fact that the latest version of the SIP 
was adopted in 2007. However, recognizing that the SIP was last updated 
in 2007 has no bearing on the conclusions of the air quality analysis. The 
SIP does not affect the criteria pollutant calculations or the thresholds 
upon which significance was based. In addition the SIP does not affect 
the actual baseline air quality conditions cited in the analysis.

63.128

As discussed on page 5.5-2 of the Draft EIR, “The SDAB is currently 
classified as a non-attainment area under the CAAQS for ozone (serious 
non-attainment), PM10, and PM2.5.”  In light of this fact, the statement 
that the SDAB has achieved attainment in a timely manner has been 
removed from the Final EIR. This revision, however, does not change 
the conclusions of the Final EIR relative to air quality impacts associated 
with the either the Originally Proposed Project or the Revised Project, as 
the analysis is based on a comparison of calculated project emissions to 
existing thresholds.

63.129

The Final EIR appropriately concluded that neither the Originally 
Proposed Project nor the Revised Project would not obstruct or 
substantially interfere with implementation of the SIP or local RAQS. 

As discussed on page 5.5-6 of the Draft EIR, the SDAPCD and the San 
Diego Association of Governments (SANDAG) developed the RAQS 
to achieve air quality goals within the SDAB. The RAQS outlines 
SDAPCD’s plans and control measures designed to attain the state air 
quality standards for O3. The SDAPCD has also developed the air basin’s 
input to the State Implementation Plan (SIP), which is required under 
Federal Clean Air Act for areas that are in nonattainment of air quality 
standards. The SIP includes the SDAPCD’s plans and control measures 
for attaining the O3 NAAQS, and is also updated on a triennial basis.

The RAQS relies on information from CARB and SANDAG, including 
mobile, off-road, and area source emissions (which also includes 
construction equipment activities), as well as information regarding 
projected growth in the County, to project future emissions and determine 
strategies necessary for the reduction of emissions through regulatory 
controls. CARB mobile- source and off-road equipment emissions 
projections and SANDAG growth projections are based on population, 
vehicle trends, equipment usage trends, and land use plans developed 
by the cities and by the County as part of the development of the City’s 
and County’s General Plans. As such, projects that propose development 
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that is consistent with, or less dense than, the growth anticipated by the 
General Plans could be consistent with the RAQS. However, if a project 
proposes development that is greater than anticipated in the General Plan 
and is greater than the SANDAG’s growth projections, the project would 
have the potential to conflict with the RAQS and SIP. 

The SIP relies on the same information from CARB and SANDAG to 
develop emissions inventories and emission reduction strategies that are 
included in the attainment demonstration for the air basin. The SIP also 
includes rules and regulations that have been adopted by the SDAPCD to 
control emissions from stationary sources. These SIP-approved rules can 
serve as a guideline to determine whether a project’s emissions would 
have the potential to conflict with the SIP and, thereby, hinder attainment 
of the NAAQS for O3. 

A proposed change in the land use designations that were in effect at the 
time the RAQS was formulated, is not, by itself, sufficient to establish 
a conflict with the RAQS; the effect on anticipated population is also 
important. With respect to this second factor, it is important to note 
that the population of San Diego County has not reached the maximum 
level assumed by the latest version of the RAQS (2009). The 2030 RTP, 
which was adopted in 2009 (the same year the RAQS was last updated) 
predicted a population for the year 2010 of 3,245,279 in San Diego 
County. However, according to the California Department of Finance, 
the population of San Diego County as of July 1, 2011 was 3,131,254. 
Because the current population in San Diego County has substantially 
lagged behind the projected population that was used as the basis for 
the RAQS, the addition of 608 residential units (1,661 residents) to the 
SDAB as part of the proposed development would remain well within 
the regional population forecast used to prepare the 2009 RAQS. 
Furthermore, it is important to note that in 2003, a parcel which was 
originally planned for approximately 500 multi-family housing units 
within the Carmel Valley planning area was purchased by the Solana 
Beach School District for the Solana Pacific Elementary. As a residential 
development, the 500-unit project would have generated a population 
of 915. As a result, the net population increase related to proposed 
development would actually be about 300 persons from the population 
which would be forecast under the existing Carmel Valley Community 
Plan. Thus, the proposed development would be consistent at a regional 
level with the underlying growth forecasts in the RAQS and would not 
interfere with implementation of the SIP or RAQS. As the RAQS and 
SIP are regional rather than local documents, this regional perspective is 
appropriate. 

63.130
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Construction impacts on air quality would be comparable with developing 
the property as an industrial park given the fact the entire property would 
be graded and developed with buildings under either development 
scenario.

63.130
cont.

Rule 55 does not specify the required amount of watering to suppress the 
dust from the disturbed areas. The City considers watering twice a day to 
be an adequate approach to complying with SDAPCD Rule 55, Fugitive 
Dust Rule. Furthermore, use of the twice-a-day factor in the URBEMIS 
model confirmed that this watering frequency would adequately control 
construction dust. Lastly, Section 142.0710 of the City’s Municipal Code 
prohibits any emissions to emanate beyond the premises. As a result, all 
dust is required to be kept on site or a violation of the City’s code would 
result.

63.131

In order to calculate anticipated PM10 emissions for a project, URBEMIS 
requires an assumption for the area of grading. According to the 
URBEMIS2007 User’s Guide, a standard method of estimating the 
maximum daily acreage disturbed is 25 percent of the total acreage to 
be graded. There are five blocks proposed to be developed in phases 
(i.e., Blocks A, B, C, D, and E). Each block covers approximately 4.6 
acres. On the assumption that the grading would be limited to one block 
at a time, the analysis used a daily disturbance area of 1.5 acres, which 
represents 25 percent of a 4.6-acre block for Scenario 1. However, an 
analysis of the potential impacts of developing the entire property at one 
time (Scenario 3) was conducted as a part of the technical memorandum 
in Appendix G.1 of the Final EIR, and included in Table 5.5-7 of the 
Final EIR.. Under Scenario 3, the maximum daily acreage disturbed was 
estimated to be 5.75 acres, which represents 25 percent of the 23 acres 
to be graded over the entire site. As shown in Table 5.5-7 of the Final 
EIR, with the assumption of 5.75 acres of grading under Scenario 3 the 
City’s PM10 standard would not be exceeded. Thus, the project need not 
be limited to a maximum of 1.5 acres of grading at any one time.

63.132

With regard to the construction emission data, there are different emission 
levels because construction emissions were evaluated for three different 
construction phasing scenarios, including:

• Scenario 1:  sequential construction of Phases 1, 2, and 3:
• Scenario 2:  concurrent construction of Phases 1 and 2, followed by 

construction of Phase 3; and:
• Scenario 3:  concurrent construction of Phases 1, 2, and 3.

63.133
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63.136 

63.135

63.134

63.133
cont. 

Scenario 1 assumes durations of 28 months for construction of Phase 1 
(occurring within 3 calendar years), 22 months for Phase 2 (occurring 
within 2 calendar years), and 31 months for Phase 3 (occurring within 
4 calendar years). Under Scenario 2, concurrent construction of Phases 
1 and 2 is assumed to take 28 months (occurring within 4 calendar 
years), and Phase 3 would take 31 months (occurring within 4 calendar 
years). Scenario 3 assumes a total duration of 40 months to concurrently 
construct Phases 1, 2, and 3 (occurring within 4 calendar years. 

The commenter is correct that Scenario 3 (Table 5.5-7) should show 
higher PM emissions than the other scenarios because grading and 
construction activities would occur over the entire property at the same 
time. Table 5.5-7 in Section 5.5 of the Final EIR has been revised to 
reflect this correction. However, as illustrated in the revised table, 
construction emissions would still be below applicable thresholds of 
significance. Therefore, the significance conclusion remains unchanged 
from the Draft EIR. Due to the fact that construction would be reduced 
under the Revised Project, it is also concluded that the construction 
emissions associated with the Revised Project would be below the 
applicable thresholds of significance as well.

63.133
cont.

Potential health risks are primarily associated with the occurrence of 
toxic air contaminants (TACs) including diesel particulates. The analysis 
of potential health risks related to TACs contained in Draft EIR Appendix 
G, Air Quality and Greenhouse Gas Technical Report, and summarized 
on page 5.5-25 and 26 of the Draft EIR, is considered adequate with 
respect to TAC impacts, without a quantitative health risk assessment for 
the following reasons. 

In its publication entitled the “Air Quality and Land Use Handbook: 
A Community Health Perspective”, California Air Resources Board 
(CARB) identifies recommended distances from TAC sources to protect 
sensitive resources from unacceptable levels of TACs. Examples of 
CARB’s recommendations of the following buffer distances should be 
considered when locating TAC emitters or sensitive land uses:
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• Freeways or major roadways – 500 feet
• Dry cleaners with perchloroethylene – 500 feet
• Auto body repair services– 500 feet
• Gasoline dispensing stations with an annual throughput of less than 

3.6 million gallons – 50 feet
• Gasoline dispensing stations with an annual throughput at or above 

3.6 million gallons – 300 feet
• Other TAC sources, including furniture manufacturing and repair 

services, that use methylene chloride or other solvents identified as 
a TAC – 300 feet

• Distribution centers with more than 100 trucks per day; more than 40 
trucks with operating transport refrigeration units per day; or where 
transport refrigeration unit operations exceed 300 hours per week – 
1,000 feet

• Rail yards for major service and maintenance operations – 1,000 feet
• Chrome platers – 1,000 feet

The potential for the proposed development to generate substantial 
quantities of TACs is addressed on page 52 of Appendix G of the Draft 
EIR and page 5.5-12 of the Draft EIR. Two potential sources of TACs 
are discussed: diesel delivery trucks and rooftop ventilation. With 
respect to TACs related to rooftop ventilation, minor sources of TACs 
(most likely volatile organic compounds [VOCs]) are likely to come 
from multiple sources within the office, residential, hotel, commercial 
retail, and movie theatre buildings complex. These TAC sources include 
building materials, fuel-burning appliances, bathrooms, clothing dryers, 
cleaning products/solutions, and cosmetics. All of these sources are 
considered minor sources of TACs. Furthermore, the City requires new 
commercial buildings and residential buildings to install ventilation or 
other mechanisms, including passive ventilation (e.g. through windows 
or infiltration), and exhaust vents for sources of contaminants to be 
diluted and dispersed into the outside air. The American Society of 
Heating, Refrigeration, and Air Conditioning Engineers (ASHRAE) 
Standard 62.1 for commercial buildings, and ASHRAE Standard 62.2 for 
residential buildings represent the standard of practice for the building 
industry with respect to ventilation and indoor air quality. Typically, the 
emissions from rooftop vents or other building exhaust is transported and 
diluted by the wind as it passes across the proposed development and 
immediate neighbors. 

As concluded on pages 5.5-25 and 26 of the Draft EIR, TACs related to 
delivery trucks providing goods and services to the proposed development 
are not considered significant because the number of daily trips would 

63.134
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fall below the thresholds recommended by CARB. This conclusion is 
further supported by information provided by The Orlando Company, 
based on truck delivery estimates provided by tenants of a comparable 
development known as the Forum in Carlsbad, California (see memo 
in Attachment 63.134A). Based on tenant interviews, it is estimated 
that the proposed development (including retail, office and residential 
uses) would generate approximately 60 truck trips per day. Of these, an 
estimated average of 12 of the trucks would be diesel-powered. Of these, 
no more than half (6) would be refrigerated. The anticipated number of 
diesel-powered trucks (12) would be well below the 100 diesel-powered 
trucks per day threshold established by CARB for TAC analysis. 
Similarly, an average of 6 refrigerated trucks serving the proposed uses 
on a daily basis would be well below the 40-truck threshold established 
by CARB. Furthermore, in 2004, CARB adopted an Airborne Toxic 
Control Measure (ATCM) to limit heavy duty diesel motor vehicle idling 
in order to reduce public exposure to diesel PM and other TACs and 
air pollutants. The measure applies to diesel-fueled commercial vehicles 
with gross vehicle weight ratings greater than 10,000 pounds that are 
licensed to operate on highways, regardless of where they are registered. 
This measure does not allow diesel-fueled commercial vehicles to idle for 
more than 5 minutes at any given time. This ATCM would significantly 
limit potential emissions from loading dock activity. As such, neither the 
Originally Proposed Project nor the Revised Project would be considered 
a substantial source of diesel PM2.5 and PM10. 

In light of the minimal TACs generated by the proposed uses, the proposed 
uses would not pose a significant health risk to the future residents within 
the proposed development. Nor would it pose a significant health risk 
to surrounding sensitive receptors, including the schools and residential 
development. 

With respect to the potential for surrounding TAC sources to significantly 
impact future residents of the proposed development, none of these 
sources would lie closer than recommended by CARB guidance. Because 
the Neurocrine facility is not listed in SDAPCD’s 2011 Air Toxics “Hot 
Spots” Program Report for San Diego County (SDAPCD 2011), it is 
not considered a TAC source by the SDAPCD. Potential TAC sources 
within the general vicinity of the project are limited to I-5 and a gas 
station. The freeway is not a TAC risk to future residential uses because 
it lies approximately 1,500 feet from the project site, which well exceeds 
the 500-foot setback recommended by CARB. Similarly, the gas station 
which is located approximately 750 west of the subject property would 
lie beyond the 50-foot setback as recommended by CARB guidance. 

63.134
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Due to the fact that the recommended buffers for potential TAC sources are 
exceeded for the proposed development, the number of diesel-powered 
and refrigerated trucks are far below screening thresholds, and controls 
imposed upon delivery trucks will substantially limit idling, none of 
CARB’s screening criteria for requiring a health risk assessment are met. 
Therefore, impacts related to TAC emissions are properly considered 
less than significant, and a health risk assessment is not warranted. 

63.134
cont.

As indicated in responses to comments 63.168 through 170, the proposed 
development does not need to include an onsite park. Nevertheless, as 
discussed in response to comment 63.169, the Revised Project includes 
2.6 acres of recreation area which would be available to the public 
including a 1.1-acre passive recreation area and 0.4-acre children’s play 
area in the northwest corner of the proposed development. 

As discussed in response to comment 6.3.134, surrounding commercial 
and industrial uses, including the Neurocrine facility, would not pose a 
significant health risk to future occupants of the proposed development.

63.135

As discussed in Appendix G.1 of the Final EIR, URBEMIS 2007 
version 9.2.4 (URBEMIS) continues to be a valid method for estimating 
GHG impacts associated with development projects. Although the 
CalEEMod version 2011.1 (CalEEMod) model has been developed, and 
includes some features that make it easier to use, it has not superseded 
URBEMIS. URBEMIS has similar emission factors and equation 
methodologies used in CalEEMod. Emission factors from the CARB’s 
2007 motor vehicle emission factors model (EMFAC2007) and 2007 
off-road heavy duty equipment emission factor model (OFFROAD2007) 
are used in both the URBEMIS and CalEEMod models. Both models 
use Institute of Transportation Engineers (ITE) trip generation rates 
to calculate operational emissions and total vehicle trips. Lastly, both 
use the OFFROAD2007 equipment emission factors, load factors, and 
horsepower ratings to calculate construction-related emissions.

The Draft EIR acknowledged, on page 5.7-17, that the URBEMIS model 
does not provide estimates of emissions of other GHG from construction 
(such as N2O and CH4). However, these emissions were considered 
negligible in comparison with emissions of CO2, and were determined to 
not considerably contribute to the total GHG construction. The emissions 
calculation does not take into account emissions of N2O or CH4 because 
construction activities associated with land use development projects are 
not likely to generate substantial quantities of these GHG compounds.
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63.139 

63.136
cont. 

63.137

63.138

With respect to indirect GHG emission sources from operation of 
the project, the analysis conducted for the Draft EIR recognized that 
URBEMIS does not calculate GHG emissions from indirect sources such 
as energy consumption and solid waste (other than transportation of solid 
waste). In order to assure that these sources were factored into the overall 
GHG estimate for project operations, GHG emissions from these sources 
were calculated separately and included in the GHG analysis. The results 
of these separate analyses were summarized in Table 5.7-5 of the Draft 
EIR (Table 5.7-6 of the Final EIR).

The reductions associated with the Low Carbon Fuel Standard are 
appropriately excluded from URBEMIS because they are over and above 
the Business As Usual (BAU) assumptions of the CARB 2008 Scoping 
Plan and are traditionally used as part of the reductions assumed to meet 
the requirements of AB 32 for a 28.3 percent reduction from emissions 
under the BAU condition by the year 2020.

As discussed in response to comment 289.18, specific assumptions used 
in the URBEMIS model were customized to reflect San Diego conditions.

63.136
cont.

Table 5.7-6 of the Final EIR has been revised to reflect the BAU conditions 
based on the more recent information on electricity consumption rates 
contained in the California Energy Commission’s 2006 California 
Commercial End-Use Survey and the 2004 California Statewide 
Residential Appliance Saturation Survey. As indicated in Appendix 
G.1 of the Final EIR and Table 5.7-6 of the Final EIR, the annual GHG 
emissions related to electricity consumption increased from 5,576 to 
6,293 metric tons CO2e. This revision does not affect the GHG emission 
reductions achieved by the proposed development in comparison to the 
BAU, and does not affect the conclusion of the Final EIR that neither the 
Originally Proposed Project nor the Revised Project would not generate 
a significant amount of GHG emissions.

63.137

To provide a revised estimate of the GHG reductions which could be 
achieved as a result of the mixed-use characteristics of the Originally 
Proposed Project, a series of calculations were performed in Appendix 
G.1 of the Final EIR using methodologies developed by CAPCOA. These 
calculations are included in Section 5.5 of the Final EIR. According 
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to the CAPCOA methodology, a land use index measurement can be 
applied to the proposed development. The land use index measurement 
is based on the mix of land uses associated with a development. An index 
of zero indicates a single land use, while 1 indicates a full mix of uses. 
Based on the CAPCOA methodology, the Originally Proposed Project 
land use index was determined to be 0.64, which resulted in an estimated 
29.4 percent reduction in VMT for the vehicle emission category. As 
a result, and as indicated in Table 5.7-9 in the Final EIR, the mixed-
use characteristics of the project would result in an annual reduction in 
GHG emissions of 4,062 MT CO2e, which is approximately 29.4 percent 
reduction from project emissions under the BAU (transportation sector-
specific). It should be noted that these reductions are not dependent on 
Bus Route 473. Thus, the conclusions of the Draft EIR with respect to 
the ability of the Originally Proposed Project to achieve a 29.4 percent 
reduction are unaffected by this change. The text in Section 5.5 of the 
Final EIR has been modified to remove the reference to this bus route.

As discussed in Appendix G.1, the Revised Project would result in 
proportionately less GHG emissions than the Originally Proposed Project 
due to the reduced energy consumption and other factors associated with 
the reduced scale of the Revised Project.

63.138
cont.

A discussion of the evolution of the CARB Scoping Plan is included in 
Appendix G.1 of the Final EIR. As indicated in the comment, the 2011 
supplement to the 2008 Scoping Plan takes into account the fact that 
growth in California is slower than anticipated due to the recession. As 
a newer document, the 2011 supplement to the Scoping Plan also has 
integrated recent legislation intended to reduce GHG emissions (e.g., 
Pavley and the renewable portfolio standard, and the 2008 version of 
the CBC). However, the City continues to believe that the 2008 Scoping 
Plan and the 28.3 percent GHG reduction target is the most appropriate 
threshold for analysis because it provides a conservative estimate of GHG 
emissions and design features required to achieve the target reduction on 
a project-level. Thus, the conclusion that the Originally Proposed Project 
as well as the Revised Project would meet the intent of AB 32 remains 
valid.

In addition, several factors which occurred after this comment was 
drafted have altered the information contained in the comment. On June 
19, 2012, the California Court of Appeal ruled that the 2008 Climate 
Change Scoping Plan adopted by the CARB does comply with the 
requirements of the Global Warming Solutions Act of 2006 (AB 32). 
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This legislation allows CARB to move forward with its designated plan 
to reduce GHG emissions with GHG reduction measures such as the 
Low Carbon Fuel Standard (LCFS) and a market-based cap-and-trade 
program. The decision also found the Scoping Plan to comply with AB 
32, which required CARB to prepare a scoping plan to reduce GHG 
emissions to 1990 levels by the end of 2020. 

The 2008 Scoping Plan estimated that the measures proposed in the Plan 
would reduce annual GHG emissions to 1990 levels by reducing the level 
of emissions projected in 2020 in the absence of those measures (BAU) 
from 596 million metric tons of CO2 equivalent (MMT CO2E) to 427 
MMT CO2E, a reduction of 169 MMT CO2E. Subsequent modifications 
provide a margin of safety by recommending additional strategies 
to account for measures in uncapped sectors of the economy that do 
not achieve estimated reductions. The modifications further increase 
estimated aggregate reductions in 2020 from 169 MMTCO2E to 174 
MMT CO2E. Therefore, the use of the 2008 Scoping Plan in the Draft 
EIR was both conservative and appropriate. 

In order to respond to the litigation associated with LCFS, the Draft EIR 
estimated GHG emissions related to the project with and without LCFS. 
Consequently, the discussion of GHG emissions related to the project on 
page 5.7-30 of the Draft EIR indicated the anticipated reduction from 
state measures with and without LCFS. As stated on page 5.7-30 of 
the Draft EIR, depending on the development scenario, the minimum 
reduction in GHG emissions would be 47.06 percent without the LCFS 
standard, which would be more than enough to achieve the 28.3 percent 
reduction required to comply with AB 32.

Although the City continues to rely on the 2008 Scoping Plan and 28.3 
percent reduction target, the GHG impacts of the Originally Proposed 
Project were also evaluated using the 2011 supplement to the Scoping 
Plan and the lower reduction target of 16 percent. The results of this 
analysis are contained in Attachment B to Appendix G.1 of the Final 
EIR. In addition, the results of this analysis are provided in the following 
tables. As illustrated in these tables, this analysis also concluded that the 
proposed development would not result in a significant GHG impact. As 
discussed in Attachment A of Appendix G.1 of the Final EIR, the Revised 
Project would result in proportionately less GHG emissions than the 
Originally Proposed Project due to the reduced energy consumption and 
other factors associated with the reduced scale of the Revised Project. 
Thus, it is also concluded that the Revised Project would not result in a 
significant GHG impact.

63.139
cont.
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State-wide Greenhouse Gas Emissions

As shown in Exhibit 63.139-1, the total estimated operational GHG 
emissions associated with the Originally Proposed Project under 
unmitigated BAU conditions (pursuant to the reduced growth assumptions 
of the 2011 supplement to the Scoping Plan) would be 23,538 MT of 
CO2e emissions per year.

63.139
cont.

Project-level GHG Emissions

The total unmitigated GHG emissions expected from the Originally 
Proposed Project including construction and operational emissions are 
summarized in Exhibit 63.139-3.
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As identified in Exhibit 63.139-3, a total reduction of approximately 
7,742 MT per year of GHG emissions would occur from implementation 
of the state measures (including the LCFS reduction). Without the LCFS 
reduction, a total reduction of approximately 6,551 MT per year would 
occur.

63.139
cont.
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As illustrated in Exhibit 63.130-4, by complying with the State-mandated 
reduction standards and implementing GHG reduction features (refer to 
Exhibit 63.139-5), the Originally Proposed Project would be able to meet 
the 28.3 percent reduction over BAU goal
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63.141 

63.140

63.139
cont. 

As discussed in the response to comment 63.139, LCFS was appropriately 
addressed in the GHG analysis prepared for the Draft EIR.

The 33 percent reduction for the vehicle classification is based on the data 
provided in Table 2 in the adopted 2008 Scoping Plan. However, it was 
determined that the percentages summarized on page 5.7-22 of the Draft 
EIR were not comprehensive. A new table was included in the Appendix 
G.1, and has been added to the Final EIR (Table 5.7-1) to summarize the 
GHG reductions anticipated from state regulations that would apply to 
operations of the proposed development. Based on this information, Table 
5.7-7 in the Draft EIR presented incorrectly low percentage reductions 
for the state-mandated vehicle standards, thereby overstating the impact 
of the proposed development. The amount of GHG reduction anticipated 
by implementation of state transportation-related measures is increased 
from 2,940 to 4,573 MTCO2e, and Table 5.7-8 of the Final EIR has been 
revised accordingly. These revisions do not affect the conclusion that 
neither the Originally Proposed Project nor the Revised Project would 
not have a significant GHG impact.

GHG reductions from AB 1493 (Pavley) have been increased from 14.06 
percent to 18.22 percent in recognition of the fact that 2008 Scoping Plan 
predicted a reduction of approximately 31.7 million metric tons of CO2 
equivalent by year 2020.

63.140
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GHG reductions from requirements related to aerodynamics and 
hybridization have been increased from 0.62 percent to 0.80 percent in 
recognition of the fact that the 2008 Scoping Plan predicted a reduction 
of approximately 1.4 million metric tons of CO2 equivalent by year 2020.

New state measures related to Regional Transportation related GHG 
Targets and Vehicle Efficiency Measures have been added to Table 5.7-8 
of the Final EIR, resulting in GHG reduction percentages of 2.87 percent 
and 2.59 percent, respectively.

As discussed in response to comment 63.140, Table 5.7-1 of the Final 
EIR has been revised to reflect the fact that the GHG reductions from 
state regulations are anticipated to be on the order of 33.1 percent 
based on the following reductions:  Pavley standards, (18.22 percent), 
LCFS (8.62 percent), regional transportation-related GHG targets (2.87 
percent), vehicle efficiency measures (2.59 percent), and light/heavy 
vehicle aerodynamic efficiency/hybridization standard (0.80 percent). 
This change does not affect the conclusion that neither the Originally 
Proposed Project nor the Revised Project would not have a significant 
GHG impact.

63.140
cont.

In response to the comment, the albedo effect of the Originally Proposed 
Project was analyzed. As indicated the Exhibit 63.139-8, the Originally 
Proposed Project would increase the albedo factor associated with the 
project from the existing condition of 0.23 to 0.50. With the overall 
reduction in intensity and density, the Revised Project would result in the 
same or less increase in albedo.

63.141
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63.141
cont.

While the changes to the surface land use of the project site would 
change the albedo effect of the land, it should be noted that the local 
meteorological conditions have a very strong influence on the albedo 
effect of the San Diego region, including the project site. The project site 
is located within 2 miles of the ocean and, as a result often is affected 
by marine layer conditions. The Scripps Institute of Oceanography has 
conducted several studies and found that the solar radiative effect of low 
marine clouds is dominated by their contribution to the planetary albedo 
over San Diego (SIO 2012). Thus, the increase in albedo on the project 
site following development of either the Originally Proposed Project or 
the Revised Project would be negligible due to the common occurrences 
of the marine layer in the region.
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63.142

63.141
cont. 

63.143

63.144

63.145

As discussed in response to comment 63.136, URBEMIS continues to 
serve as a valid GHG emissions modeling tool. As also discussed, the 
GHG analysis in the Draft EIR used other tools to calculate emissions 
not calculated by URBEMIS. Together, these tools provided a complete 
analysis of the relevant GHG emissions that would result from the 
propose project.

The reference to 90 MT CO2e related to solid waste-related GHG 
emissions included solid waste handling and transport. Page 5.7-22 of 
the Final EIR has been modified to confirm this fact, and the conclusions 
of the GHG analysis remain unchanged.

63.142

The air quality and GHG analyses were based on the driveway trips after 
applying the mixed-use reduction of 5 percent. Thus, the traffic volume 
used in these analyses was 26,961 ADT, consistent with the traffic 
analysis.

63.143

The inference that the energy reduction possible at the project level is 
limited to 7.2 - 7.4 percent is misleading. The source of this estimate 
is a CEC document titled, Impact Analysis for the 2008 Update to the 
California Energy Efficiency Standards for Residential and Nonresidential 
Buildings. The report indicates that the percent reductions were estimated 
for the first year electricity and gas savings, and further explains that 
the savings will accumulate as the Energy Efficiency Standards affect 
each subsequent year of construction. The term “percent energy 
saving” can sometimes appear confusing because the Title 24 Energy 
Codes frequently change from year to year. The state of California’s 
Green Building Standards, first published in July 2008 and updated for 
publication in 2010, codifies voluntary “reach” standards for energy 
efficiency by using the percent improvements in the energy performance 
levels, as compared with mandatory Standards, for newly constructed 
residential and nonresidential buildings. The Green Building Standards 
Code established tiered energy performance levels of 15 percent and 30 
percent more stringent than the mandatory 2008 Standards.

63.144
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63.144
cont.

The Green Building Standards Code, CARB’s Scoping Plan and the 
CPUC’s Energy Efficiency Strategic Plan all include the concept of a 
tiered approach to implementing energy efficiency in newly constructed 
buildings. This concept has been successfully implemented in the New 
Solar Home Partnership and the California Solar Initiative, where either 
a Tier I (15 percent) or a Tier II (30 percent) level of energy efficiency 
beyond mandatory code levels is required before an incentive can be 
received for the installation of a solar electric system. The Energy 
Commission intends to carry this concept further in their upcoming 
2013 update to the Standards by developing, in parallel, both mandatory 
and voluntary (or “reach”) energy efficiency code requirements. The 
15-percent improvement in the energy performance level requirements 
will be implemented for the proposed development, as appropriate, under 
the current and updates to the Title 24 codes.

In addition, the comment requested justification for the 11.67 percent 
reduction for the Electricity Energy Efficiency measure shown in Table 
5.7-7 of the Draft EIR. In Table 3, Measures with Flexible Market 
Compliance Features, of the adopted 2008 Scoping Plan, the energy 
efficiency measure of 15.2 MT of CO2e, divided by the overall total 
estimated reductions of 130.9 MT of CO2e, equates to an 11.67 percent 
reduction. As previously discussed in response to comment 63.140, 
Table 5.7-7 of the Draft EIR presented incorrectly low information on the 
percent reduction outlined in Table 2 of the 2008 Scoping Plan, which 
underestimated the anticipated reduction. Based on the information in 
the 2008 Scoping Plan, emissions from energy use would be reduced by 
15.11 percent (not by 11.67 percent) through electricity efficiency (i.e., 
building/appliance efficiency, increase HP generation, and solar water 
heating) measures mandated by the CalGreen standards. The use of the 
2008 Scoping Plan GHG reduction measure in the EIR is adequate. The 
text on page 5.7-22 and Table 5.7-8 in the Final EIR have been revised 
to reflect this correction. This revision does not affect the results and 
conclusions drawn in the Final EIR with respect to GHG emissions 
related to the Originally Proposed Project or the Revised Project rather, it 
strengthens them by demonstrating the full reductions of GHG emissions 
achievable. 

The energy reductions based on implementation of state regulations, as 
presented in Table 5.7-7 of the Draft EIR, have been updated in the Final 
EIR (see Table 5.7-8) to reflect Table 2 of the adopted 2008 Scoping 
Plan. The Renewable Portfolio Standard (20 percent by 2020) has been 
eliminated to avoid double-counting with the RPS (33 percent by 2020). 
In addition, a GHG reduction from a new state measure requiring the 
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installation of anchors for solar roofs has been added to Table 5.7-8 of the 
Final EIR. This correction, however, does not change the conclusions of 
the Draft EIR relative to the project’s GHG emissions, as GHG reduction 
targets are still met. 

The reductions associated with Energy Efficiency (AB 32) have been 
increased from 11.67 percent to 15.11 percent in recognition of the 2008 
Scoping Plan’s estimated reduction of approximately 26.3 million metric 
tons of CO2 equivalent by year 2020. 

The reductions associated with the 2005 version of Title 24 have been 
eliminated in favor of the additional GHG reductions anticipated from 
CalGreen. As a result, the GHG reduction from building code measures 
is reduced from 13.00 percent to 12.24 percent. This smaller percentage 
is the result of the reduction of approximately 21.3 million metric tons of 
CO2 equivalent by year 2020 predicted by the 2008 Scoping Plan. 

Based on these updates to Table 5.7-8 in the Final EIR, the amount 
of GHG reduction anticipated by implementation of state measures is 
increased from 5,946.76 to 7,742.17 MT per year of CO2 equivalent, 
which further strengthens the conclusions in the Draft EIR. 

With respect to enforcement of the GHG reduction features referenced in 
the Final EIR, the City will incorporate these features into the Conditions 
of Approval for the project, and will require the project applicant 
to demonstrate that the features included in the detailed building and 
landscape plans will achieve the target energy reductions, prior to 
approval of final building and landscaping plans.

63.144
cont.

As discussed in response to comment 63.144, the energy efficiency 
estimates have been updated in the Final EIR to reflect the most recent 
information. However, the conclusions of the Draft EIR remain valid. As 
also discussed in response to comment 63.144, energy efficiency features 
will be required in the Conditions of Approval for the project, and will 
be confirmed prior to approval of final building and landscaping plans.

63.145
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63.149 

63.146

63.147

63.148

As discussed in responses to comments 63.144 and 63.145, the 
information relative to GHG reductions anticipated from state measures 
related to electricity and natural gas consumption has been revised. As 
discussed response to comment 63.144, these revisions demonstrate that 
reductions would actually have been understated. 

63.146

The comment correctly notes that multiple GHG reduction features will 
likely be required to achieve the target reductions. The text of the Final 
EIR on pages 5.7-28 through 5.7-33 has been modified to clarify the 
design features that will be made Conditions of Approval. These changes 
do not modify the results and conclusions of the Draft EIR relative to 
GHG impacts from the proposed development.

63.147

Since the proposed development would be constructed in accordance with 
CalGreen, the projected water emissions were adjusted to account for the 
recent CalGreen mandate to reduce water consumption by 30 percent. The 
CalGreen mandate for water conservation is broken down as follows:  the 
installation of low-flow bathroom faucets (32 percent reduction in flow), 
low-flow kitchen faucets (18 percent reduction in flow), low-flow toilets 
(20 percent reduction in flow), low-flow showers (20 percent reduction 
in flow), and use water-efficient irrigation systems (6.1 percent reduction 
in flow). Cumulatively, all of these water conservation measures would 
reduce GHG emissions by 30 percent.

As discussed in response to comment 63.144, the City will require 
water conservation measures as Conditions of Approval for the project 
and will require the project applicant to demonstrate that the features 
included in the detailed building and landscape plans will achieve the 
target water consumption reductions prior to approval of final building 
and landscaping plans. 

63.148

Waste emissions were similarly calculated using the CalRecycle 
data for each waste type (e.g., glass, metal, plastic). GHG emissions 
associated with the generation and disposal of this waste would equal 
approximately 90 metric tons CO2E per year. The GHG emissions 
reductions from the Scoping Plan landfill gas measures would equal 
approximately 4.5 metric tons CO2E per year (or 5.17 percent reduction) 
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for the Originally Proposed Project with GHG reduction design features. 
The reduction does not include the GHG reduction from the truck trips, 
which is approximately 73 percent of the total GHG emission for the 
solid waste category. With up to 75 percent waste diversion and recycling 
program, the solid waste GHG emissions would be reduced by 5 percent, 
as indicated in the 2008 Scoping Plan, as well as the City’s Climate 
Mitigation and Adaptation Plan. 

As indicated in response to comment 63.144, and, as stated in the City’s 
Climate Mitigation and Adaptation Plan, the City will require solid waste 
reduction measures as Conditions of Approval for the project and will 
require the project applicant demonstrate that the features included in 
the building plans will achieve the target solid waste reductions prior to 
approval of final building plans. These measures will include facilitating 
recycling in future buildings in accordance with Policy CE-A.10 of the 
General Plan Conservation Element. Permanent, adequate and convenient 
space will be provided for recycling waste generated by building occupants 
and associated refuse storage areas. Recyclable collection areas will be 
provided that serve the entire building and provide sufficient space for 
separation, storage and collection of paper, glass, plastic, metals, yard 
waste and other materials, as allowed. The project will also be required 
to prepare and implement a Waste Management Plan.

63.149
cont.
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63.153 

63.152

63.151

63.150

The evaluation of paleontological resource impacts in Section 5.8 of the 
Draft EIR appropriately concluded that project grading would exceed the 
thresholds in the City of San Diego’s CEQA Significance Determination 
Thresholds, resulting in a potentially significant impact. While there are 
no known paleontological resources underlying the project site, one of 
the underlying formations, Torrey Sandstone, is designated with a high 
sensitivity rating in the Carmel Valley area. Therefore, it is possible that 
fossiliferous resources could be encountered during grading activities. 
Mitigation is identified in the Draft EIR (Mitigation Measure 5.8-1) 
that includes detailed requirements regarding the discovery, handling, 
recovery, and curation of any fossil remains that are encountered 
during project grading. Adherence to these mitigation requirements 
would preserve the scientific knowledge and value associated with any 
discovered fossil remains. Impacts, if any would occur, would not be 
unmitigated upon implementation of the identified mitigation measure.

63.150

The issue raised by the comment is the subject of changing requirements 
of the various regulatory bodies. The Water Quality Technical Report was 
first submitted with the initial project submittal in December, 2009, when 
the project application was deemed complete. At that time, the rules in 
effect exempted projects under 50 acres in size from having to comply 
with the requirements of hydromodification. Since that time, the Regional 
Water Quality Control Board adopted on July 14, 2010, Resolution No. 
R9-2010-0066, which established hydromodification requirements for 
all Priority Development Projects, regardless of size, that discharges into 
watersheds. Each of the Co-Permittees created storm water standards 
which established criteria for the implementation of the many stormwater 
requirements required under the adopted Resolution No. R9-2010-0066. 
The City of San Diego Storm Water Standards Manual, dated January 
14, 2011, contained an exemption for discretionary projects that were 
deemed complete prior to the July 14, 2010 action by the Regional Water 
Quality Control Board. The Water Quality Technical Report for the 
project, dated June 1, 2011, was approved with the September 28, 2011 
Cycle Review Comments for the project. However, on January 20, 2012, 
the City of San Diego revised their Storm Water Manual to remove the 
exemption for discretionary projects that were deemed complete.

63.151
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Hydromodification is generally defined as the change in natural 
watershed hydrologic processes and runoff characteristics (infiltration 
and overland flow) caused by urbanization or other land use changes that 
result in increased stream flows, sediment transport, and morphological 
changes in the channels receiving the runoff. As land is urbanized, areas 
of buildings and parking lots create impervious surfaces that increase 
runoff from sites. That increased runoff changes the stability of naturally 
occurring streams, either by causing widening of the channel shape, or 
by down cutting the channel bottom, as the stream tries to adjust to the 
increased flow.

To address hydromodification, an update to the Water Quality Technical 
Report has been prepared (see Appendix I). A combination of three 
underground cisterns are planned for the project that will hold back 
the runoff from storm events up to a 10-year frequency, and release the 
runoff at a rate no greater than 10 percent of a 2-year frequency storm 
event. Runoff from storm events greater than a 10-year storm frequency 
will be allowed to pass through the system and discharge into the public 
storm drain system. The size of each of the cisterns has been determined 
based upon the change in runoff from the site in its existing condition to 
the proposed condition at the completion of the project, using the BMP 
Sizing Calculator published by the County of San Diego in the Model 
SUSMP for the San Diego County Co-Permittees. The site has been 
divided into three basins, North, East and West. The North Basin collects 
the runoff from approximately 10.8 acres of the site, and directs it into an 
underground cistern of 87,765 cubic feet, with a controlled release into 
the public storm drain system in El Camino Real at approximately Station 
122+40. The East Basin collects runoff from approximately 3.5 acres of 
the site, and directs it into an underground cistern of 30,255 cubic feet, 
with a controlled release into the public storm drain system in El Camino 
Real at approximately Station 118+25. The West Basin collects runoff 
from approximately 9.4 acres of the site, and directs it into a cistern 
of 77,942 cubic feet, with a controlled release into the public storm 
drain system in El Camino Real at approximately 114+85. With these 
three cisterns in place, the site will comply with the hydromodification 
requirements of Resolution R9 2010 0066. As no inconsistency or impact 
associated with hydromodification would occur, no recirculation of the 
Draft EIR is required. 

63.151
cont.

As stated in the response to comment 63.151, the project, as revised, 
will comply with the hydromodification requirements of Resolution R9-
2010-0066.

63.152
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63.155

63.154

63.153
cont. 

As stated in the response to comment 63.151, the project, as revised, 
will comply with the hydromodification requirements of Resolution R9-
2010-0066.

63.153

The site as originally planned in the Carmel Valley (formerly North City 
West) Community Plan was for an Employment Center land use. The 
Employment Center land use is associated with between Commercial 
and Industrial land use category in the Drainage Design Manual for the 
sizing of the storm drain system in El Camino Real. A drainage analysis 
of this property, in the drainage study entitled “Drainage Study for North 
City West Employment Center, Entire Precise Plan,” dated February, 
1984 and prepared by Rick Engineering Company, was used to design the 
major storm drain lines and the detention basin at the southwest corner 
of El Camino Real and High Bluff Drive that this project drains into, as 
referenced on Page 2 of the project hydrology report entitled “Preliminary 
Drainage Study for Main Street at Carmel Valley,” dated June 1, 2011. 
That 1984 report assigned Runoff Curve Number for Hydrologic Soil-
cover Complexes per the City of San Diego Drainage Design Manual, 
dated April, 1984, between 89 and 91 for the various components that 
make up the project site, covering a total of 33 acres, larger than the 
current project’s 23.6 acres. The weighted average of the curve number 
for that area was 90.2, which is in line with the commercial-industrial land 
use category, adjusted to account for future soils and cover conditions. 
The proposed land use for the site has a combination of impervious and 
pervious surfaces that yield similar anticipated runoff rates. Therefore, 
the flows from the site will be similar to the design flows anticipated in 
1984 report and the Hydrology and Water Quality Analysis in the Draft 
EIR properly and accurately characterized the relationship of project-
related runoff to storm drain capacity.

63.154

The potential effects of the proposed development are discussed in 
Section 5.10 of the Draft EIR.

63.155
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63.157 

63.156

This comment summarizes the reasons why the commenter claims 
the Water Supply Assessment (WSA) prepared for the project and 
the corresponding discussion in the Draft EIR are deficient. Specific 
comments pertaining to these claims of deficiency are individually 
discussed below.

63.156

The project documentation does comply with applicable law regarding 
water supply. The Draft EIR, and Water Supply Assessment (WSA) 
both explain that the City of San Diego’s (City) 2010 Urban Water 
Management Plan (UWMP) water demand forecasts were based on the 
SANDAG Series 12 Forecast. These documents acknowledged that the 
total water demand of the Originally Proposed Project is not reflected in 
the Series 12 Regional Growth Forecast. (See Draft EIR p. 5.11-9, and 
WSA [Draft EIR Appendix J] pp. 3-6.)  Section 3 of the WSA and page 
5.11-9 of the Draft EIR explain that the water demands of the proposed 
development, in excess of the City’s UWMP projections for the subject 
site, are accounted for in the San Diego County Water Authority’s 
2010 UWMP under the accelerated forecasted growth (AFG) demand 
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63.160

63.159

63.158

63.157
cont. 

increment. Section 6 (p. 25) of the WSA describes how the Public Utilities 
Department water demand projections, based on the SANDAG Series 12 
Forecast, are incorporated in the City’s 2010 UWMP. These projections 
are then forwarded to the Water Authority for use in the preparation of 
its UWMP.

The AFG demand increment was included in the Water Authority 
2010 UWMP to assist member agencies that are developing WSAs for 
Originally Proposed Projects not included in the current land-use plans of 
the local jurisdictions and, therefore, not accounted for in their UWMPs. 
The Water Authority’s 2010 UWMP accounts for the difference between 
the planned and proposed water demands for the project site under the 
AFG demand increment. (Water Authority 2010 UWMP, pp. 2-6; Table 
2-2 [Total Regional Baseline Demand Forecast].)  The comment notes 
that the AFG demand increment associated with proposed development 
is not included in WSA Chapter 6 tables. Accordingly, the addendum to 
the Water Supply Assessment (Appendix J.1 of the Final EIR updates the 
information contained in Tables 7.1, 7.2 and 7.3 of the original WSA to 
include the AFG demand increment project supply. Also, note that the 
Revised Project results in a decrease in water demand from the Originally 
Proposed Project. Refer to the WSA Addendum in Appendix J.1 of the 
Final EIR.

63.157
cont.

This comment asserts that the EIR and WSA included insufficient 
information regarding the AFG demand increment from the Water 
Authority 2010 UWMP. As discussed in response to comment 63.157, 
the AFG increment represents a source of water supply available to 
the proposed development. The CWA UWMP regional water demand 
discussion (page 2-6) explains that its member agencies have future 
potential growth within their service areas not accounted for in local 
agency General Plans or in the SANDAG Series 12 Forecast. The Water 
Authority quantified the potential demands associated with such growth, 
referred to as AFG, after consultation with its member agencies, including 
the City. The City notified the CWA of the proposed development and its 
anticipated water demand requirements. The CWA acknowledged that 
the proposed development qualifies for the AFG demand increment, and 
that such supplies are available to the City in amounts required to meet 
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the project’s demand. Relevant provisions of the CWA UWMP and City 
UWMP are included in Appendix H of the Final EIR.

The AFG is intended to account for SANDAG’s development currently 
projected to occur between 2035 and 2050, but with the potential 
to occur on an accelerated schedule. SANDAG estimates that this 
accelerated development could occur within the planning horizon of 
its 2010 UWMP update. Because such development is not yet included 
in the local jurisdictions’ General Plans, their projected demands and 
necessary supply are incorporated at a regional level. This additional 
water supply can be used by member agencies to meet the demands of 
qualifying development projects. The CWA UWMP anticipates 2,224 
acre-feet (AF) of such additional demand by 2015 associated with AFG 
across its member agencies. To date the Water Authority has received 
requests for less than half of the allocated amount to be accounted for in 
the AFG demand increment. As noted above, the proposed development 
has been accounted for by the Water Authority in its AFG demand 
increment. The CWA UWMP supply projections (see CWA UWMP 
Section 9.2) document the availability of water supply in normal, single-
dry and multiple-dry years to serve the proposed development. The Water 
Authority will also assist its member agencies by tracking the certified 
EIRs provided by the agencies that include water supply assessments that 
utilize the AFG demand increment, to demonstrate adequate supplies for 
the development.

63.158
cont.

For the reasons expressed in responses to comments 63.157 and 63.158, 
the City has adequately addressed the availability of water to serve the 
proposed development. The City relies upon the City’s 2010 UWMP and 
the County Water Authority’s 2010 UWMP, which document future water 
supplies reasonably likely to prove available, as required by applicable 
law.

63.159

The comment suggests that the EIR is inadequate because it fails to address 
replacement water supplies “should the QSA remain invalidated.”  The 
comment refers to the litigation associated with the 2003 approval by 
numerous Southern California water agencies, including the San Diego 
County Water Authority, of various agreements collectively referred to 
as the Quantification Settlement Agreement (QSA). Among other terms, 
the QSA includes the transfer of conserved water from the Imperial 
Irrigation District to the Water Authority. As discussed in Section 5.11 
of Final EIR, the Water Authority is a wholesale water supplier to 24 
member agencies, including the City.

63.160
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The QSA litigation involves alleged violations of the California 
Environmental Quality Act, the California Water Code, and other laws 
related to the approval of the QSA, the water transfer, and related 
agreements. In January 2010, a Superior Court judge ruled that the QSA 
and related agreements were invalid because one of the agreements 
created an open-end financial obligation for the State of California in 
violation of the California Constitution. This ruling was reversed by 
the California Court of Appeal, and remanded to the Superior Court for 
further proceedings. (See Quantification Settlement Agreement Cases 
(2011) 201 Cal.App.4th 758.)  On June 4, 2013, the Sacramento Superior 
Court upheld the validity of the QSA in its entirety and rejected all legal 
challenges. It is unknown at this time whether that ruling will be appealed.
Water transfers pursuant to the QSA have not been interrupted during the 
decade of QSA litigation. The water transfers from Imperial Irrigation 
District to the Water Authority under the QSA began in 2003 with an initial 
transfer of 10,000 acre feet. The Water Authority received increasing 
amounts of transfer water each year according to a delivery schedule. 
In 2010, the Water Authority received 70,000 acre feet. The quantities 
of transferred water will increase annually to 200,000 acre feet by 2021 
and then remain fixed for the duration of the transfer agreement, which 
has an initial term of 45 years with a provision for extending the term for 
an additional 30 years. The QSA is described in greater detail in Section 
4.2 of the CWA UWMP. The CWA UWMP can be found at: http://www.
sdcwa.org/sites/default/files/files/water-management/2010UWMPfinal.
pdf. 

The comment suggests that, as a consequence of the QSA litigation, 
the Draft EIR and WSA violated the standards for water supply 
analysis enunciated by the Vineyard case. (Vineyard Area Citizens for 
Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 
412.)  The facts involved in Vineyard are distinguishable from the present 
situation. The proposed development accounts for less than one-tenth 
of one percent of the City’s demand for water. The project in Vineyard 
involved a large development which would account for approximately 4 
percent of that county’s year 2030 water demand. Analyzing the project’s 
long-term water needs and supply, the EIR in Vineyard relied on a future 
environmental document, and future agreements and financing for 
supplemental water supplies not yet implemented. In contrast, the QSA 
water transfer has been implemented and water has been supplied to the 
Water Authority under the transfer agreement since 2003. Unlike the so-
called “paper allocations” and speculative sources of water described by 
the court in Vineyard, the Water Authority continues to receive actual 
water supplies under the QSA transfer agreement. The water source is 
neither speculative nor a “paper allocation.”

63.160
cont.
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With regard to the QSA litigation and its potential effect on future 
supplies, the WSA indicated that the impact of the adverse QSA ruling 
by the Superior Court, if any, could not be determined at that time. As 
described above, the lower court has since been reversed by the court of 
appeal, which ruled that the QSA was not invalid for the reasons cited by 
the lower court, and the Superior Court has rejected all legal challenges 
to the QSA’s validity. The Final EIR has been revised to clarify the 
status of the litigation. At no time during the QSA litigation have water 
transfers been impeded, delayed, or reduced by judicial intervention. 
The pendency of the QSA litigation is not expected to adversely impact 
the continuing transfers to the Water Authority from Imperial Irrigation 
District. Moreover, the litigation does not render impossible the City’s 
ability to confidently determine the availability of anticipated future 
water sources, as was the case in Vineyard.

As outlined in Section 4 of the CWA UMWP and EIR Section 5.11, 
following the drought years of 1987 through 1992, the Water Authority 
began aggressively taking actions to diversify the region’s water supply 
sources. In addition to the QSA, as a means of diversifying regional 
supplies, the Water Authority is under contract to purchase up to 56,000 
acre feet of water annually from the Carlsbad Desalination Project 
presently under construction at the site of the Encina Power Station 
located in the City of Carlsbad. In addition, the Water Authority is also 
exploring the development of two other regional seawater desalination 
projects, including a regional facility located on Camp Pendleton and a 
binational seawater project in Rosarito, Mexico.

The Metropolitan Water District (MWD) also continues to diversify, 
including program development within the CRA, SWP, Central Valley 
transfers programs, conservation, LRP (groundwater recovery, recycling, 
desalination), and groundwater. MWD’s mix of imported and local water 
resources available to provide long-term supplies, including a planning 
buffer to address potential future demand and supply fluctuations are 
outlined in its 2010 Integrated Resources Plan. See EIR Section 5.11 
for further discussion of diversified water sources and conservation 
strategies. Both CWA and MWD have contingency plans/scenarios for 
shortages. In the unlikely event of a QSA water transfer interruption, or 
the disruption of any single water source, through the diversity of the 
region’s water resources it is expected that adequate water supplies will 
continue to be available for the proposed development.

63.160
cont.
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63.163 

63.162

63.161

For the reasons outlined in responses to comments 63.157, 63.158, 
63.159 and 63.160, the Draft EIR and WSA adequately identified and 
analyzed future water supplies necessary to serve the project.

63.161

The WSA and water supply verification (WSV) would be prepared 
concurrently pursuant to applicable law (Cal. Gov. Code § 66473.7(c)
(1)). The water supply verification appears in the WSA. (WSA, Section 
3, p.7.)  As explained in responses to comment numbers 63.157 through 
63.159, the City has verified in the WSA that sufficient water supplies are 
available to serve the project.

63.162

As discussed in response to comment 63.157 through 63.159, adequate 
water supply exists to serve the proposed development, as demonstrated 
by the City’s 2010 UWMP and the Water Authority’s UWMP AFG 
demand increment. Council Policy 400-15 promotes, among other 
policies, close coordination between the City and the Water Authority to 
satisfy the future water demands of the region. The City’s coordination 
with the Water Authority through the AFG demand increment ensures 
that the City will be able to supply water to the proposed development. 
Moreover, the project’s use of water is designed to advance the policies of 
the Council Policy 400-15 by incorporating water conservation measures 
and high-efficiency water fixtures and water-efficient landscape design 
(WSA Table 3-1, Footnote No. 6).

63.163



COMMENTS RESPONSES

RTC-411

63.168 

63.163
cont. 

63.164

63.165

63.166

63.167

As discussed in responses to comments 63.157 through 63.163, the WSA 
and EIR are not deficient and do not violate CEQA requirements related 
to water supply. Therefore, recirculation of the Draft EIR is not required.

63.164

As discussed in Section 5.12 of the Draft EIR, the City of San Diego 
operates Fire Station #24 within 0.3 mile from the project site and a police 
substation within 0.5 mile of the project site. These stations would be able 
to provide rapid response to the project site. Thus, as stated in response to 
comment 8.2, the proposed development would not significantly impact 
emergency services.

63.165

As stated in response to comment 8.2, the proposed development would 
not significantly impact emergency services.

63.166

Increases in demand for public services are not considered environmental 
impacts under CEQA unless accommodating the additional demand 
results in a physical change in the environment from new construction 
or other actions which would be required. As stated in Section 5.12 
of the Draft EIR, the project would not require the construction or 
expansion of fire and police facilities. By law, the applicant is required 
to pay development impact fees that are specifically allocated to fund 
improvements to public facilities. The amount of these fees imposed 
on all development projects, including the Originally Proposed Project, 
is based on approved calculation methodology within the statutes/
ordinances that require them. Therefore, the fees required of the project 
are considered adequate to fund its share of public services operational 
costs.

63.167

In response to this comment, as well as to the applicant’s submittal of the 
Revised Project, the parks and recreation analysis provided in the Draft 
EIR has been revised, though the conclusions regarding the significance 
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of the impacts identified did not change. These revisions are reflected in 
Section 5.12, Public Services and Facilities/Recreation, of the Final EIR.

As stated in the comment, the Carmel Valley Community Plan, which 
the City adopted in 1975, did not anticipate the demand for recreational 
facilities specifically associated with the Originally Proposed Project and 
Revised Project. This is primarily because the project site is currently 
designated for employment, rather than residential uses. However, 
community plans are designed to forecast maximum population levels 
several decades into the future that are, for a variety of reasons, rarely 
achieved in reality. Land uses, which are depicted on community plans, are 
generalized. As more detailed permit-level plans are prepared, residential 
unit counts are often reduced to accommodate open space, private 
recreational facilities, utilities, roads, environmental resources, various 
regulatory requirements, or simply other uses. For example, as described 
in the Final EIR for the Solana Beach Elementary School District, 
Elementary School #6 (now known as Solana Pacific), approximately 
500 planned and entitled, but not constructed, multi-family housing units 
were eliminated to accommodate a new school. Thus, the 608 associated 
with the One Paseo project would constitute an additional 108 units (608-
500). Nevertheless, the Community Plan was never amended to provide 
a concomitant reduction in public facilities, including parks.

Consequently, the Carmel Valley Planning Area falls less than one acre 
shy of this goal at community build-out per the current Community Plan. 

Although implementation of the Originally Proposed Project and 
Revised Project would each require an amendment to the Community 
Plan, the project-related demand for recreational facilities would not 
require an immediate amendment to the Community Plan. The City’s 
primary goal is to obtain land for park and recreation facilities. However, 
when land cannot be acquired, intensification of recreational uses at 
existing parks that would expand their use to serve the new residents, 
such as a specialized sport facility would be pursued. If additional park 
and recreation facilities are ultimately determined necessary by the City, 
the land use designations within the existing Community Plan would or 
would not require an amendment to the Land Use Plan, depending on the 
location chosen. Any required environmental review would occur at the 
time sufficient information is available to allow an analysis, but would 
likely occur concurrently with the amendment process, if necessary.

63.168
cont.
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63.169

63.168
cont. 

As illustrated in Table 5.12-2 of the Final EIR, buildout of the existing 
community per the current approved Community Plan will require a 
total of 107.87 acres to meet the 2.8 standard. As illustrated in Table 
5.12-3, there are 94.02 acres of parkland that currently exists and 4 acres 
planned in the future for a total of 98.02 acres within the Carmel Valley 
Community Plan area at buildout. Thus, the community has a current 
deficit of 9.85 acres. The Originally Proposed Project would create a 
demand for 4.67 acres of parkland which would increase the deficit to 
14.52 acres.

As the Revised Project would contain the same number of residential 
units as the Originally Proposed Project, it too would generate a demand 
for 4.67 acres of parkland. As with the Originally Proposed Project, the 
additional demand of 4.67 acres, when added to the current buildout 
demand of 107.87 acres, would create a total demand of 112.54 acres. As 
with the Originally Proposed Project, this would cause the anticipated 
supply of 98.02 acre to be exceeded by 14.52 acres.

The City’s CEQA Significance Determination Thresholds state that 
park deficiencies are not considered to be environmental impacts for the 
purposes of CEQA analysis, unless specific improvements are proposed 
that would result in physical changes to the environment. As described 
in the response to comment 63.168, the City has not yet identified any 
specific park improvements, and analysis of physical impacts therefore 
are not required at this time. 

Additionally, demand created by the Revised Project for recreational 
facilities would be addressed through the payment of Facilities Benefit 
Assessment (FBA) fees, which are intended to fund public services, 
including parks, within the Community Plan Area, and payment of 
which the City considers to ensure that no significant impacts to parkland 
would occur. According to the Carmel Valley Public Facilities Financing 
Plan (PFFP), FBA fees are intended to pay for police, fire, library and 
recreational needs of the community. The City currently calculates the 
required FBA for the Revised Project as about $13.7 million. 

63.169
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The FBA fees paid by previous development were calculated by 
forecasting the demand for recreational facilities based on the parkland 
acreage goal, type and size of the development, and the projected 
demand for recreational services that existed at the time the FBA fee was 
established. Although the calculation method remains the same, the City 
periodically adjusts the FBA fees to reflect changes that have occurred 
since the original FBA fee was determined. As a result, FBA fees change 
as conditions warrant. 

As Public Facilities Financing Plans (PFFP) updates occur to reflect 
current and project populations, park needs are re-evaluated, project 
descriptions are updated, and sometimes new projects are added to keep 
up with community needs. These changes often affect the amount of the 
Facilities Benefit Assessment. Separate from this proposed development, 
a PFFP update was approved by City Council on 7/16/13 and by the 
Carmel Valley Community Planning Group on 4/25/13. This PFFP 
update adds additional parkland (up to 15.8 acres), additional park 
improvements, and a parks study to identify and recommend viable 
options and alternatives to provide the community with additional park 
and recreational facilities.With this update, the FBA fee structure did not 
change. That there is no fee schedule increase is due primarily to lowered 
land and project costs (multiple completed projects have come in under 
budget). In addition, the FBA cash balance was and is relatively high due 
to a previously deleted parks project that had been kept in the FBA cash 
flow as additional future parks facilities had been anticipated.
 
Should additional development occur in the Carmel Valley area, additional 
revenue will be collected and could be expended on additional parkland/
facilities. Should additional development not occur, the additional 
revenue would not be collected or expended. In either case the FBA cash 
flow would not be negatively affected, nor would a further change to the 
FBA Fee Schedule be required.

As discussed Section 12.9 of the Final EIR, the Revised Project includes 
recreational opportunities which would be available to the community as 
well as the project. These facilities, which would be over and above the 
FBA fee paid, would include a 1.5 acres of recreation areas located in 
the northwest corner of the proposed development. The 1.5 acres would 
be comprised of a 1.1-acre passive recreation area for activities such as 
picnicking and informal sports, and a 0.4-acre play area located in close 
proximity to the passive recreation area.

63.169
cont.
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63.171

63.170

As discussed in Section 5.12 of the Final EIR, as well as response to 
comment 63.169, the payment of FBA fees would assure that adequate 
financial resources exist for the park and recreation needs of the 
community. The City’s primary goal is to obtain land for park and recreation 
facilities. However, when land cannot be acquired, intensification of 
recreational uses at existing parks that would expand their use to serve 
the new residents, such as a specialized sport facility would be pursued. 
Should the City determine that additional parkland would be beneficial 
to the community, any physical impacts to the environment resulting 
from the acquisition and/or development of this parkland would be 
assessed at the time the City develops a plan for such an expenditure. 
Insufficient information exists at this time to determine whether, and to 
what extent, environmental impacts could result from acquisition and/or 
development of additional parkland because no information is available 
as to the location and/or type of recreational development. Section 15145 
of the State CEQA Guidelines states that potential impacts need not be 
specifically addressed in an EIR if the assumptions needed to analyze 
potential effects are too speculative.

Separate from this proposed development, a PFFP update was approved by 
City Council on 7/16/13 and by the Carmel Valley Community Planning 
Group on 4/25/13. This PFFP update adds additional parkland (up to 15.8 
acres), additional park improvements, and a parks study to identify and 
recommend viable options and alternatives to provide the community 
with additional park and recreational facilities. With this update, the FBA 
fee structure did not change. That there is no fee schedule increase is due 
primarily to lowered land and project costs (multiple completed projects 
have come in under budget). In addition, the FBA cash balance was and 
is relatively high due to a previously deleted parks project that had been 
kept in the FBA cash flow as additional future parks facilities had been 
anticipated.

Should additional development occur in the Carmel Valley area, additional 
revenue will be collected and could be expended on additional parkland/
facilities. Should additional development not occur, the additional 
revenue would not be collected or expended. In either case the FBA cash 
flow would not be negatively affected, nor would a further change to the 
FBA Fee Schedule be required.
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63.176 

63.172

63.173

63.174

63.175

The expected percentage of income spent on retail goods within a given 
area is dependent on the income levels of households within that specific 
area. While the estimated percentage of income spent on retail goods 
in the PMA is 30.95 percent, the estimated percentage of income spent 
on retail goods for the SMA is 34.7 percent, plus 15 percent for visitor 
and business spending, or 45.95 percent and 49.76 percent respectively. 
While the SMA figure is not separately stated in the RMA, the figures 
are correct within the RMA model and the purported $700,000 drop 
in 2015 SMA sales is incorrect. As discussed in response to comment 
63.14, current estimates of household expenditures are 31.22 percent for 
the PMA and 33.38 percent for the SMA, plus 15 percent for visitor and 
business spending, or 46.22 percent and 48.38 percent respectively. The 
Final EIR and RMA have been clarified accordingly, showing the correct, 
higher expected sales within the SMA. These figures further support the 
conclusions of the original RMA.

63.172

The RMA evaluated the land uses and densities within the Trade Area 
and concluded that in consideration of the anticipated build-out of the 
Trade Area, allocation by land area was reasonable and, importantly, 
accurately determinable with available data. Nevertheless, in responses to 
comments, the RMA model was run using a population-based allocation, 
as discussed in response to comment 63.14. As also discussed, the 
modifications did not affect the conclusions of the RMA. 

63.173

Sections 5.13 and 12.9 of the Final EIR evaluate potential impacts related 
to exposure to hazards/hazardous materials. As stated in response to 
comment 63.134, there is no evidence to suggest that there is a significant 
health risk to future tenants of the proposed development or existing 
uses around the project. Because the project would not exceed screening 
thresholds for a health risk assessment, there is no need to attempt to 
more specifically characterize future residents within the project or their 
sensitivity to air emissions.

63.171
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Corrections to the misprints in the RMA have been provided in the Final 
EIR and in the updated RMA (Appendix B.1).

Table 12 on page 16 of the RMA (Appendix B of the Draft EIR) - 
Expected Retail Sales for 2020:

Original Table 12:

63.175

Corrected Table 12:

This correction does not affect any other calculations within the model, 
nor does it affect the conclusions of the RMA or Draft EIR, and it has 
been corrected in the Final EIR and the updated RMA.

Table 18 and 19 on pages 23 and 24 of the RMA (Appendix B of the 
Draft EIR): Expected Sales Capture - figures were calculated based on 
prior year data within the model.

As discussed and shown in response to comment 63.14, a shift in 
expenditures by retail category in this and other trade areas during the 
last recession appears to be holding and that older figures less accurately 
predict future trends. As shown in the tables in response to comment 
63.14, 2009 and 2010 figures more closely match each other than the 
average between 2005-2010.

As the assumed sales distributions match recent market trends, they 
provide an accurate picture of current consumer expenditure patterns 
and therefore accurately indicate sectors with a surplus of retail versus 
leakage of retail. Therefore, the conclusions of the RMA remain accurate 
and unchanged.

63.174
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63.175
cont.

Corrected Table 18:

Original Table 18:
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63.175
cont.

Original Table 19:

Corrected Table 19:
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63.175
cont.

The references underestimated expected sales capture, and flow through 
the dependent portions of the RMA analysis. The original and corrected 
versions of Table 24 on page 24 of the RMA follow and show that correcting 
the calculation results in a substantial increase in net supportable retail 
space, and does not change the conclusions of the analysis as it indicates 
stronger retail demand than originally evaluated. Corrected tables have 
been included in the Final EIR and the updated RMA.

Original Table 24:
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63.175
cont.

Corrected Table 24:

As discussed in response to comment 63.14, in determining the 
appropriate bounds of average sales per square-foot, figures from the 
International Council of Shopping Centers, the Urban Land Institute, and 
HdL Companies were evaluated, and indicate sales volumes much lower 
than $500-700 per square-foot are more typical, and indicative of levels 
required to support successful ongoing operations. Elevated or higher 
sales per square-foot figures at an existing retail establishment is typically 
indicative of market demand for additional retail. The question evaluated 
in a retail market analysis is not whether the introduction of additional 
retail would increase competition, but rather whether it is likely that the 
introduction of additional retail would oversaturated a given trade area 
and lead to urban decay. 

The RMA model was rerun to illustrate the impact on the conclusion of 
highly elevated sales per square-foot figures of $700 per square-foot for 
most retail categories. As illustrated in response to comment 63.14, the 
conclusion of the RMA would remain unchanged.

63.176

As discussed in response to comment 63.172, the estimated percentage 
of household income spent on retail goods in the model is correct.
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63.177

63.176
cont. 

The alternatives analysis is adequate. Moreover, additional alternatives 
have been included in the Final EIR to respond to public comment 
suggesting that reduced mixed-use projects should be considered. 
Section 12 of the Draft EIR explained why an offsite alternative was 
not analyzed, and it adequately addressed the fact the environmentally 
superior alternative resulted significant traffic impacts.

As discussed in response to comment 5.6, two reduced mixed-use 
alternatives have been developed to evaluate the impact reductions that 
would occur from a less intense mixed-use development. In general, the 
Revised Project would result in a 22 percent reduction in the development 
intensity while the Reduced Mixed-use Alternative would result in an 
approximately 50 percent reduction. 

63.177
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63.181 

63.178

63.179

63.180

The Draft EIR adequately explained why each of the alternatives were 
developed. As required by Section 15126.6 of the CEQA Guidelines, 
Section 12 of the Draft EIR briefly described the City’s rationale for 
selecting the alternatives that were analyzed. The basis for selecting the 
three new alternatives is included in Section 12 of the Final EIR.

63.178

As discussed in response to comment 63.177, the City believes the 
Final EIR includes a reasonable range of alternatives, particularly 
with the addition of three new recirculated alternatives. In addition to 
the No Project/No Development and No Project/Employment Center 
alternatives, the Final EIR analyzes six project alternatives which were 
determined to be potentially feasible and thus worthy of inclusion in the 
EIR. Contrary to this comment, alternatives discussed in an EIR need 
not be actually feasible in light of all factors ultimately considered by a 
lead agency—such alternatives need only be potentially feasible. That is, 
not all alternatives considered must fully accomplish all of the project 
objectives, nor must they satisfy every key objective of the project. Further, 
a lead agency would consider and balance a range of factors, including 
“specific economic, legal, social, technological, or other considerations,” 
in determining the feasibility of a particular alternative (Public Resources 
Code §21002.1(b), (c)), or whether “specific overriding economic, 
legal, social, technological, or other benefits” of a project or alternative 
outweigh the significant environmental effects (Public Resources Code 
§21081(a)). Thus, a lead agency’s ultimate rejection of alternatives as 
infeasible “does not imply these alternatives were improperly included 
for discussion.”  Mira Mar Mobile Community v. City of Oceanside, 119 
Cal. App. 4th 477, 489 (2004). 

Most importantly, an EIR must describe a reasonable range of project 
alternatives sufficient to permit informed decision making and public 
participation. For example, the alternatives discussed in an EIR would 
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63.179
cont.

include different land uses and different intensities of development, 
but need not address more intensity levels than those that would allow 
extrapolation of the effects of densities that are effectively bracketed. 
Village Laguna of Laguna Beach v. Board of Supervisors, 1234 Cal. 
App. 3d 1022, 1028–29 (1982). See CEQA Guidelines § 15126.6. As 
discussed in Section 12 of the Final EIR, the alternatives chosen focus 
on achieving one or more of the stated project objectives, reducing or 
avoiding the identified significant impacts of the Originally Proposed 
Project, responding to public comments regarding specific alternatives, 
and providing sufficient information regarding alternatives that span a 
range of development intensities, to decision makers and the public to 
determine the relatively greater or lesser impacts of alternatives that 
would fall between those provided in the Draft EIR and in the recirculated 
alternatives.

The Commercial Only Alternative, analyzed in Final EIR Section 12.6, 
would reduce project-generated traffic and lessen the neighborhood 
character impacts relating to the bulk and scale of the Originally 
Proposed Project. Notwithstanding these benefits, the Final EIR 
concludes that the Commercial Only Alternative would not meet certain 
project objectives in that it would fail to develop a mixed-use project 
to serve the community, would not provide additional housing types in 
Carmel Valley, nor would it provide a place for public gathering and 
social interaction. Finally, the Commercial Only alternative would not 
promote sustainable development (i.e., the coordination of transportation 
and land use through compact, mixed-use development focused around 
public transit) by providing a mix of employment, housing, dining and 
shopping within the same development. 

The Medical Office/Senior Housing Alternative, analyzed at Section 
12.7 of the Final EIR, would reduce peak-hour traffic trips in comparison 
to the Originally Proposed Project, and slightly reduce the bulk and 
scale of the development, while reducing or avoiding paleontological 
and historical resource impacts to below a level of significance. While 
this alternative would provide a mix of housing and commercial uses, it 
would not meet other project objectives because it would fail to provide 
a place for public gathering and social interaction. Also, this alternative 
would not promote sustainable development principles and smart growth 
to the same degree as the Originally Proposed Project, because it would 
not combine residential uses integrated with retail shopping, dining, and 
employment opportunities.
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The Reduced Main Street Alternative, also referred to as the Revised 
Project, studied at Section 12.9 of the Final EIR, would satisfy project 
objectives while reducing, but not eliminating, significant traffic and 
neighborhood character impacts. The Reduced Mixed-use Alternative, 
analyzed at Section 12.10 of the Final EIR, would reduce traffic impacts 
in comparison to the Originally Proposed Project (and the Revised 
Project), although significant traffic impacts would remain. In addition, 
this alternative would reduce, but not eliminate, significant neighborhood 
character impacts. As described on page 12-44 of the recirculated 
document, this alternative represents a substantial reduction in massing 
and height. As with the Originally Proposed Project, and as described on 
page 5.3-23 of the Draft EIR, this alternative remains broadly consistent 
with the development pattern in the western portion of Carmel Valley; 
that is, a mix of lower-scale structures interspersed with taller ones 
(up to 12 stories for the Marriott Hotel located along El Camino Real). 
However, as with the Originally Proposed Project, this alternative would 
be inconsistent with immediately surrounding development of lower 
scale and intensity resulting in a significant neighborhood character 
impact similar to the Originally Proposed Project.

While the Reduced Mixed-use Alternative would create a mixed-use 
development, the City of Villages Strategy requires higher residential 
and retail densities to feasibly achieve the benefits of a village. The 
Reduced Mixed-use Alternative would not provide sufficient density to 
provide a robust, vibrant Main Street experience or feasibly achieve other 
goals and policies of the General Plan. More specifically, the Reduced 
Mixed-use Alternative would not contain enough retail space to succeed 
as a high-quality, mixed-use “lifestyle center” that meets the goals and 
policies of the City of Villages concept embodied in the General Plan. As 
discussed in a memo entitled “Retail Market Analysis and Retail Critical 
Mass Associated with a Reduced Project Alternative” prepared by The 
London Group, and included as Appendix B.3 in the Final EIR, lifestyle 
centers are characterized by higher quality “specialty” retail tenants. 
According to the memo, the 140,000 square feet of retail included in 
the Reduced Mixed-use Alternative would be insufficient to support a 
lifestyle retail center. The lifestyle centers analyzed in the memo ranged 
between 150,000 and 500,000 square feet; although specialty retail 
tenants associated with lifestyle centers strongly prefer a minimum retail 
component size of 200,000 to 300,000 square feet. The 140,000 square 
feet of retail included in the Reduced Mixed-use Alternative would fall 
below the smallest lifestyle center identified, and outside the strong 
preferences of the specialty retailers and other tenants associated with 
lifestyle centers.

63.179
cont.
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63.183 

63.181
cont. 

63.182

As required by Section 15126.6(c) of the CEQA Guidelines, the 
alternatives analysis in the EIR is focused on alternatives which would 
avoid or substantially lessen significant impacts associated with the 
proposed development. As discussed in responses to comments 63.177 
and 63.179, the addition of the reduced mixed-use alternatives and 
specialty food market retail alternative to the Final EIR further enhances 
the discussion of alternatives.

The comment states that the alternatives cannot meet the “fundamental 
project objective,” but fails to explain what the comment author believes 
is the “fundamental project objective.”  As such, no response can be 
made.

63.180

Inclusion of the No Retail Alternative was appropriate given the high 
traffic volume associated with retail uses. As discussed in responses to 
comments 63.177 and 63.179, the discussion of alternatives in the Final 
EIR has been expanded to include two reduced mixed-use alternatives.

63.182

As discussed in response to comment 63.5, a consideration of other 
alternative locations for the Originally Proposed Project is not warranted.

63.183

The Main Street component is not included as part of any of the project 
objectives, and only one of the project objectives uses the word “village” 
(and not “village center”). Furthermore, alternatives need not meet every 
project objective to be considered a feasible alternative. Alternatives are 
evaluated in part on their ability to meet most of the project objectives 
(CEQA Guidelines 15126.6(f)). As discussed in responses to comments 
63.177 and 63.179, the addition of the two reduced mixed-use alternatives 
to the Final EIR further enhances the discussion of alternatives.

63.181
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63.186 

63.183
cont. 

63.184

63.185

As discussed in response to comment 5.6, a discussion of two reduced 
mixed-use alternative has been added to the Final EIR to address the 
potential benefits of reduced mixed-use development. Responses to 
comments 63.177 and 63.179 explain how the Draft EIR’s range of 
alternatives was developed consistent with the CEQA Guidelines. 
Response to comment 63.5 addresses why an alternative location was 
not analyzed.

63.184

As discussed in response to comment 63.5, offsite alternatives are not 
considered feasible.

63.185

As discussed in response to comment 63.5, a consideration of other 
alternative locations for the Originally Proposed Project is not warranted. 
The term “area” has been clarified in Section 12.3.1 of the Final EIR.

63.186
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63.190 

63.189

63.188

63.187

63.186
cont. 

As discussed on page 12-2 of the Draft EIR, off-site alternatives are 
required under CEQA if another site is feasible and would reduce or 
avoid the significant impacts of the Originally Proposed Project. Factors 
to be considered when identifying an off-site alternative include project 
objectives, the size of the site, its location, the General Plan and/or 
Community Plan land use designation, and availability of infrastructure. 
Because no other vacant approximately 23.6-acre site exists in the Carmel 
Valley area that is suitable for the project, constructing the Originally 
Proposed Project at another location is not feasible. As a result, an off-
site location was appropriately not considered as an alternative for further 
analysis. Refer to response to comment 63.5 for further information 
regarding an off-site alternative.

63.187

Section 12.5.3 in the Draft EIR included the reasons why the No Project/
Employment Center Alternative would not meet the project objectives. 
While this alternative would lessen traffic impacts compared to the 
Originally Proposed Project, significant traffic impacts would still occur 
even with the environmentally superior alternative.

63.188

The No Project/Employment Center Alternative would not be consistent 
with any of the project objectives identified in the Draft EIR (in Sections 
3.1 and 12.2) because it would only provide a singular use of office/
business park. Contrary to the comment, development under this 
alternative would not meet the General Plan definition of village. The 
City of Villages section within the Land Use and Community Plan 
Element of the General Plan defines a village as “the mixed-use heart of 
a community where residential, commercial, employment, and civic uses 
are all present and integrated.” That is what would be accomplished with 
development of the Originally Proposed Project and the Revised Project.

Refer to response to comment 63.7 regarding the alleged “horizontal 
community village.”

63.189
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As discussed in response to comment 63.2, additional alternatives have 
been evaluated in Section 12 of the Final EIR and were recirculated in 
accordance with CEQA. 

63.190
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63.191 
Refer to the response to comment 63.127.63.191
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63.195 

63.191
cont. 

63.192

63.193

63.194

Refer to the response to comment 63.127.63.192

Refer to the response to comment 63.128.63.193

Refer to the response to comment 63.129.63.194

Refer to the responses to comments 63.128 and 63.130.63.195
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63.198 

63.197

63.196

63.195
cont. 

Refer to the response to comment 63.130.63.196

Refer to the response to comment 63.131.63.197

Refer to the response to comment 63.132.63.198
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63.201 

63.198
cont. 

63.199

63.200

Refer to the response to comment 63.133.63.199

Refer to the response to comment 63.132.63.200

The City’s August 2010 memorandum, as referenced in the comment and 
on page 5.7-17 of the Draft EIR, is the current guidance document for 
greenhouse gas emissions analysis in EIRs, and is the guidance used for 
the analysis in the Draft EIR for the proposed development.

63.201
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63.203

63.202

63.201
cont. 

Refer to the response to comment 63.136.63.202

Refer to the responses to comments 63.137 and 63.144.63.203



COMMENTS RESPONSES

RTC-436

63.207 

63.204

63.205

63.206

The comment correctly notes that the emissions factors are not based on 
the latest emission factors recommended in the latest General Reporting 
Protocol. The California electricity emission factors from Table C.2 of 
the General Reporting Protocol, California Climate Action Registry, 
were updated in January 2009. In response to this comment, a revised 
analysis using the January 2009 emissions factors is provided in the 
Final EIR. The emission factors for the CO2 were changed from 804.54 
pounds of CO2 per MWh to 724.12 pounds of CO2 per MWh, 0.0067 
pounds of CH4 per MWh to 0.0302 pounds of CH4 per MWh, and 0.0037 
pounds of N2O per MWh to 0.081 pounds of N2O per MWh. Using the 
corrected emission factors for the new electricity consumption rates, the 
unmitigated GHG emissions were revised in Table 5.7-8 of the Final 
EIR, from approximately 5,567 to 6,266 metric tons CO2e each year. As 
demonstrated in that table, use of the revised electricity and natural gas 
emission factors does not alter the conclusions of the Draft EIR.

63.204

Refer to the responses to comments 63.142 and 63.149.63.205

Refer to the response to comment 63.143.63.206

Refer to the response to comment 63.140.63.207
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63.209 

63.208

63.207
cont. 

Refer to the response to comment 63.144.63.208

Refer to the response to comment 63.144.63.209
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63.210 

63.209
cont. 

Refer to the response to comment 63.148.63.207
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63.211

63.210
cont. 

Refer to the response to comment 63.149.63.211
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63.213

63.212

In responses to comments raised throughout this letter, and as discussed 
in the respective comments, a number of modifications have been made in 
the Draft EIR and are reflected in the Final EIR. As discussed in response 
to comment 63.127, the ambient air quality standards in Table 5.1-1 
of the Final EIR have been updated. The discussion of SIP and ozone 
attainment status in Section 5.5 of the Final EIR has been updated in 
response to comment 63.128. In order to provide a more precise estimate 
of the GHG reductions that could be achieved as a result of the mixed-use 
characteristics of the Originally Proposed Project, a series of calculations 
were performed using methodologies developed by CAPCOA in response 
to comment 63.138. In each case, these calculations are included in the 
Final EIR. Lastly, Table 5.7-10 in the Final EIR has been updated to 
reflect the GHG percentage reductions from statewide transportation 
measures as percentage of the overall GHG emissions rather than of the 
transportation category. Further, as demonstrated in the Final EIR in the 
discussion associated with the tables listed earlier, none of the revisions 
alter the conclusion that neither the Originally Proposed Project nor the 
Revised Project would have a significant GHG impact.

63.212

As discussed throughout the responses to this letter, the analysis 
contained in the Draft EIR, as modified in the Final EIR, fully supports 
the conclusion that the neither the Originally Proposed Project nor the 
Revised Project would have a significant GHG impact . This conclusion 
is based on the anticipated reductions from implementation of state-wide 
regulations, project-level design features, and compliance measures 
listed above and in Section 5.5 of the Final EIR, which have either been 
proposed as part of the project or would otherwise be required in any case, 
and would become conditions of approval for the proposed development, 
and would also be fully enforceable as such.

63.213
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63.214

63.215

63.216

63.217

As discussed in response to comment 63.28, the use of GLA in the traffic 
analysis is appropriate.

63.214

The discretionary permit conditions of approval would regulate for 
single-tenant versus multi-tenant occupancy uses. The City enforces 
such conditions through code enforcement procedures and personnel.

63.215

The trip generation rate of 40 daily trips per thousand square feet was 
used as part of the blended generation rate for the initial 100,000 square 
feet of retail. An analysis utilizing 70 trips per thousand square feet rather 
than 40 per 1,000 also was conducted. Refer to response to comment 
63.29 for a discussion of the blended rate and alternative rate analysis.

63.216

Refer to response to comment 63.28.63.217
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63.220

63.219

63.218

63.221

63.222

Refer to response to comment 63.29.63.218

Refer to response to comment 63.29.63.219

Refer to response to comment 63.33.63.220

Del Mar Heights Road, west of I-5, currently functions as a 5-lane Major. 
The City of San Diego’s standard practice is to analyze the entire segment 
between signalized intersections unless the functionality of the street 
changes between the signals. Since Del Mar Heights Road exists as 5 
lanes from Mango Drive to the I-5 southbound ramps with no signalized 
intersection in between, the study does not analyze Del Mar Heights 
Road east of Portofino Drive as a separate street segment. 

63.221

As discussed in response to comment 63.30, the analysis undertaken for 
each scenario in the traffic study does not include four southbound lanes, 
as evidenced by the synchro worksheets included in Appendix C.1 of 
the Final EIR. Thus, the analysis for intersection #26 is correct and the 
depiction in Figure 5-2 is an error which has been corrected.
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63.223

63.224

63.225

63.226

63.227

63.228

Refer to responses to comments 63.220 through 63.222.63.223

Refer to responses to comments 63.220 through 63.222.63.224

A select zone plot was prepared by SANDAG to include the project traffic 
analysis zones (TAZ) 4606 and 4607. For TAZ 4606, the generated trips in 
this zone totaled 13,451 ADT, which included the corporate office, multi-
tenant office, and half of the regional commercial land uses. For TAZ 
4607, the generated trips totaled 12,607 ADT, which included the multi-
family, hotel, and half of the regional commercial. The total generated 
trips for both zones was 26,058 ADT. A legible copy of SANDAG’s 
Series 11 Year 2030 Select Zone Plot can be found in Appendix A of the 
traffic study appendices.

63.225

Refer to response to comment 63.33.63.226

Refer to response to comment 63.31.63.227

Refer to responses to comments 63.225 through 63.227.63.228
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63.231

63.230

63.229

63.232

63.233

63.234

As discussed in response to comment 15a.51, the project applicant 
proposes to incorporate ATCS as a project feature. The ATCS would allow 
vehicles to stop less frequently and improve efficiency along Del Mar 
Heights Road. Added signals would benefit traffic on Del Mar Heights 
Road by spreading turns throughout several intersections, shortening 
turn queues at each intersection, and avoiding a concentration of turns 
from fewer lanes. ATCS increases speeds, reduces stops, reduces energy 
consumption, and improves air quality.

63.229

Conceptual layouts of the triple left-turn lanes in Figure 14-9 of the 
original traffic study indicate they are feasible. Final design of the 
improvements would occur at a later stage, prior to obtaining building 
permits. The extent of right of way acquisitions, if necessary, and design 
deviations would be determined when the final design is completed. The 
potential environmental impacts of all off-site improvements have been 
analyzed in the EIR.

The claim that the need for northbound triple left-turn lanes is caused 
by increased east-west traffic on Del Mar Heights Road is not accurate. 

63.230

Refer to response to comment 63.32.63.231

Refer to response to comment 63.33.63.232

As indicated in response to comment 63.34, the analysis results in the 
traffic report would not change based on the difference in the PM peak 
hour factor from 0.95 to 0.94.

63.233

As indicated in response to comment 63.36, the proposed mitigation of 
the northbound triple left-turn lanes onto Del Mar Heights Road has been 
conceptually shown to be feasible.

63.234
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63.237

63.236

63.235

63.238

63.239

63.240

Refer to response to comment 63.37.63.235

Refer to response to comment 63.38.63.236

As discussed in response to comment 63.39, the use of fair-share 
contributions as mitigation for cumulative impacts is allowed pursuant 
to Section 15130(a)(3) of the State CEQA Guidelines as long it can 
be demonstrated that the roadway improvements toward which the 
contribution is dedicated would be adequately assured.

63.237

Refer to response to comment 63.40.63.238

Refer to response to comment 63.33.63.239

As this comment does not raise any issues with respect to the adequacy 
of the Draft EIR, no specific response is required.

63.240
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63.241
The traffic analysis does evaluate and disclose the traffic impacts of the 
proposed project.
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63.243 

63.242

As discussed in response to comment 63.172, while the SMA figure is 
not separately stated in the RMA, the figures are correct within the RMA 
model and the purported $700,000 drop in 2015 SMA sales is incorrect. 
The Final EIR and the updated RMA have been clarified accordingly.

63.242

As discussed in response to comment 63.173, Kosmont revised the 
proration in the analysis based on data available from ESRI (an original 
data source) so that it is now based on population rather than land 
area. Despite the modification of the proration method, the conclusion 
remains unchanged; that even if the Originally Proposed Project or the 
Revised Project, as well as all other known proposed developments are 
constructed, a net demand for retail would remain. 
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63.245 

63.244

63.243
cont. 

As discussed in responses to comments 63.14, and 63.174, a shift in 
expenditures by retail category in this and other trade areas during the 
last recession appears to be holding and older figures less accurately 
predict future trends. As shown in the tables in response to comment 
63.14, 2009 and 2010 figures more closely match each other than the 
average between 2005-2010. 

63.244

As discussed and shown in response to comment 63.175, corrections to 
the misprints in the RMA have been incorporated into the Final EIR and 
the updated RMA.
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63.248 

63.247

63.246

63.245
cont. 

As discussed in responses to comments 63.14, and 63.176, the RMA 
model was rerun to illustrate the impact on the conclusion, given the $500 
sales per square-foot values for apparel, as suggested in the comment, as 
well as the average distribution of sales between 2005-10. Pursuant to 
comment 63.244, the net supportable retail space is illustrated in Exhibit 
63.246-1.

63.246

As discussed and shown in response to comment 63.246, the RMA 
model was rerun to illustrate the impact on the conclusion given the sales 
per square-foot values suggested in the comment, as well as the average 
distribution of sales between 2005-10. The conclusions of the RMA 
remain unchanged.
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63.248
cont. 

The RMA model was rerun to illustrate the impact on the conclusion 
given the $700 sales per square-foot values for apparel, as suggested in 
the comment, as well as the average distribution of sales between 2005-
10, pursuant to response to comment 63.244 the net supportable retail 
space are illustrated in Exhibit 63.248-1, and the conclusions of the RMA 
remain unchanged.
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63.250

63.249 This comment claims the project is “incompatible” with applicable 
land use plans for specific reasons described in subsequent comments. 
While the City believes that the proposed development would result 
in a significant neighborhood character impact, the City believes that 
the proposed development is not inconsistent or incompatible with the 
applicable land use plans. The basis for this conclusion is offered in 
responses to each of the related comments which follow.

63.249

The project site is currently designated as Employment Center in the 
Carmel Valley Community Plan and the Carmel Valley Employment 
Center Precise Plan, which calls for business park office uses on the project 
site, not a “horizontal Mixed-use Community Village” as the comment 
claims. There is no “horizontal Mixed-use Community Village” land 
use designation in any adopted land use plans that regulate the project 
site, including (among others) the General Plan, Community Plan, and 
Precise Plan. Both the Originally Proposed Project and Revised Project 
include land use plan amendments to change land use designations to 
accommodate the mix of proposed land uses on the site. Specifically, the 
proposed Community Plan amendment would be amended to designate 
the site as Community Village not an “Urban Mixed-use Village” that is 
indicated in this comment.

The definition of a “village” is contained in the City of Villages section 
within the Land Use and Community Plan Element of the General Plan 
and reiterated in Section 5.1 of the Draft EIR. Quoting verbatim from the 
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General Plan, a village is defined as “the mixed-use heart of a community 
where residential, commercial, employment, and civic uses are all present 
and integrated.”  

The General Plan also describes several village types and identifies 
characteristics for each type. The comment incorrectly asserts that the 
proposed development is characteristic of an Urban Village Center. First, 
Urban Village Centers in the General Plan do not have density calculations 
associated with them, so the comment’s assertion is inaccurate. Second, 
the proposed development does not meet the general characteristics of an 
Urban Village Center, which the General Plan identifies as being found 
in “higher density areas located in subregional employment districts. 
Urban Village Centers are characterized by a cluster of more intensive 
employment, residential, regional, and subregional commercial uses that 
maximize walkability and support transit.”  The project site is not located 
within a higher density area within a subregional employment district 
(the General Plan identifies these as Mission Valley/Morena/Grantville 
and University/Sorrento Mesa). 

In contrast, and as discussed in detail in Sections 5.1 and 12.9 of the 
Final EIR, the Originally Proposed Project and Revised Project are both 
consistent with the characteristics of a Community Village, as defined 
the General Plan.

63.250
cont.


