State of California—Health and Human Services Agency

California Department of Public Health

MARK B HORTON, MD, MSPH ARNOLD SCHWARZENEGGER
Director Govemor

June 25, 2010

Mr. Alex Ruiz, Interim Public Utilities Director
City of San Diego Public Utilities Department
9192 Topaz Way, MS 901

San Diego, California 92123

Dear Mr. Ruiz:

SAFE DRINKING WATER STATE REVOLVING FUND (SDWSRF) FUNDING
AGREEMENT NO. SRF10CX111, CITY OF SAN DIEGO PROJECT NO. 3710020-028

Enclosed is an executed original Safe Drinking Water State Revolving Fund (SDWSRF)
loan funding agreement, No. SRF10CX111 between the City of San Diego and the
California Department of Public Health (CDPH). This funding agreement is for a
$12,000,000 loan under the SDWSRF to assist your communlty in meeting safe drinking
water standards for your domestic water supply.

You may have outstanding requirements which must be met prior to disbursement of
funds. Please refer to Article A-3 Basic Conditions Precedent and Article C-2 Additional
Requirements of your funding agreement for details. If you have any questions, please
contact your CDPH District Office at (619) 525-4159 or Jeremy Callihan, Department of
Water Resources Associate Analyst, at (916) 653-6273, or by e-mail at
jcalliha@water.ca.gov.

Annual inquiries and loan balance questions should be directed to Catrina Jones
at (916) 552-8469, or by mail:

Catrina Jones, Accounting Section

California Department of Public Health

Safe Drinking Water State Revolving Fund Program
P.O. Box 997376, MS 1601

Sacramento, California 95899-7376

The State commends the City of San Diego for taking steps to correct the deficiencies
that will be remedied by this project in order to provide safe drinking water to your
consumers. CDPH wants to assure your successful and timely completion of this

Division of Drinking Water and Envuronmental Management
P.O. Box 997377, MS 7400, 1616 Capitol Avenue, 2™ Floor, Sacramento, CA 95899-7377
(916) 449-5577 (916) 449-5575 Fax
Internet Address: www.cdph.ca.gov
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project. Therefore, if at any time you encounter unexpected difficulties in meeting
requirements of your funding agreement, please contact your CDPH district office as
soon as possible.

Sincerely,

Gary H. Yamamoto, P.E., Chief
Division of Drinking Water and

Environmental Management
Enclosures

cc.  (See attached list.)



e I



Mr. Ruiz
Page 3
June 25, 2010

CcC.

The Honorable Lori Saldana
Member of the Assembly
State Capitol, Room 3152
Sacramento, California 95814

The Honorable Christine Kehoe
Member of the Senate

State Capitol

Sacramento, California 95814

The Honorable Jerry Sanders
Mayor of the City of San Diego
City Administration building
202 C Street, 11" Floor

San Diego, California 92101

Ms. Jeanne Cole, Interim Program Manager
Finance and Information Technology

City of San Diego

Public Utilities Department

9192 Topaz Way MS 901

San Diego, CA 92123

Ms. Lee Ann Jones-Santos, Interim Deputy Director
Finance and Information Technology

City of San Diego

Public Utilities Department

9192 Topaz Way MS 901

San Diego, CA 92123

Mr. Wilson Kennedy, Supervising Management Analyst’
City of San Diego

Public Utilities Department

9192 Topaz Way MS 901

San Diego, CA 92123

Ms. Kimberly D. Vance, Senior Management Analyst
City of San Diego

Public Utilities Department

9192 Topaz Way MS 901

San Diego, CA 92123
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Ms. Linda Ng, Chief

Safe Drinking Water Office, Room 816
Department of Water Resources

Post Office Box 942836

Sacramento, California 94236-0001

Mr. Jeremy Callihan

Associate Analyst

Department of Water Resources
Post Office Box 942836
Sacramento, California 94236-0001

Mr. Sean Sterchi, Regional Engineer
Division of Drinking Water and

Environmental Management
California Department of Public Health
1350 Front Street, Room 2050
San Diego, CA 92101

Mr. Thomas Tsui, Regional Coordinator Region 1V
Division of Drinking Water and
Environmental Management
California Department of Public Health
500 North Central Avenue, Suite 500
Glendale, California 91203

Ms. Leah Godsey Walker, Chief

Technical Programs Branch

Division of Drinking Water and
Environmental Management

California Department of Public Health

Post Office Box 997377

Sacramento, CA 95899-7377

Ms. Lorri Silva
Drinking Water Infrastructure Financing Section
Division of Drinking Water and
Environmental Management
Safe Drinking Water State Revolving
Fund Program
California Department of Public Health
Post Office Box 997413
Sacramento, California 95899-7413
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Ms. Stephanie Tadlock, ERU HQ

Environmental Unit

Division of Drinking Water and
Environmental Management

California Department of Public Health

Post Office Box 997377

Sacramento, California 95899-7377

Ms. Roxanne Carygill

Technical Support Unit

Division of Drinking Water and
Environmental Management

California Department of Public Health

Post Office Box 997377

Sacramento, California 95899-7377

Ms. Nadine Feletto

Technical Support Unit

Division of Drinking Water and
Environmental Management

California Department of Public Health

Josh Ziese, Project Pipeline Coordinator Safe Drinking Water Program
Project Support Unit
Division of Drinking Water and
Environmental Management
California Department of Public Health
Post Office Box 997377
Sacramento, California 95899-7377
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Construction Loan/Grant
Agreement No. SRF10CX111

STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
DEPARTMENT OF PUBLIC HEALTH

FUNDING AGREEMENT
. BETWEEN
STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH
AND

City of San Diego (Alvarado)
PROJECT NUMBER 3710020-028

FOR A CONSTRUCTION LOAN AND GRANT UNDER THE
SAFE DRINKING WATER STATE REVOLVING FUND LAW OF 1997
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STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
DEPARTMENT OF PUBLIC HEALTH '

FUNDING AGREEMENT
BETWEEN
STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH
AND
.CITY OF SAN DIEGO
PROJECT NUMBER 3710020-028

UNDER THE SAFE DRINKING WATER STATE REVOLVING FUND LAW OF 1997

THIS FUNDING AGREEMENT (this “Agreement”) is entered into by and
between the State of California Department of Public Health (“State") and the City of
San Diego, a public agency, in the County of San Diego, State of California, duly
organized, existing, and acting pursuant to the laws thereof, ("Supplier"), which parties
do hereby agree as follows:

SECTION 1. PURPOSE OF FUNDING

This Agreement constitutes funding in the form of a loan and a grant made by
State to Supplier under the provisions of California Safe Drinking Water State Revolving
Fund Law of 1997, Part 12, Chapter 4.5 (commencing with Section 116760), of Division
104 of Health and Safety Code. The purpose of the funding is to assist in financing
construction of a project which will enable Supplier to meet safe drinking water
standards established pursuant to Part 12, Chapter 4 (commencing with Section
116270), of Division 104 of the Health and Safety Code and California Code of
Regulations, Title 22, or to address other health concerns (the “Project”). Funds may
be used only for such eligible project costs as are approved by State.

This Agreement also constitutes a secured promissory note for Supplier's
repayment of the loan.

Supplier is solely responsible for the design, construction, operation, and
maintenance of the Project; and for all persons or entities engaged in such work,
including but not limited to contractors, subcontractors, suppliers, and providers of
services. Review or approval of pians, specifications, bid documents, or other
construction documents by State is sclely for the purpose of proper administration of
the loan funds by State and shali not be deemed to relieve or restrict Supplier's
responsibility.
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SECTION 2. INCORPORATION OF OTHER DOCUMENTS

This Agreement incorporates by this reference all attachments to this
Agreement, Exhibit “A”, "Standard Conditions"; Exhibit “B”, "Security Requirernents”;
Exhibit “C”, “Special Requirements”; Exhibit “D”, “Compliance with Davis-Bacon”; Exhibit
“E”, “Compliance with Cross-cutting Federal Authorities”; Supplier’s “Application For
Construction Funds”; project plans and specifications as submitted to and approved by
State; and any attachments to said documents.

Supplier accepts and agrees to comply with all terms, provisions, conditions, and
commitments of this Agreement, including all incorporated documents and exhibits
thereto, and to fulfill all assurances, declarations, representations, and statements
made by Supplier in its application, documents, amendments, and communications filed
in support of its request for Safe Drinking Water State Revolving Fund financing,
including but not limited to any and all plans and specifications submitted to and
approved by State.

SECTION 3. PROJECT COST

Supplier represents that the total cost of the Project is estimated to be
$60,728,622 (the “Project Cost”) of which State agrees that $12,000,000 is eligible for
Safe Drinking Water State Revolving Fund financing.

SECTION 4. LOAN AMOUNT

Pursuant to the Safe Drinking Water State Revolving Fund Law of 1997, its
applicable rules and regulations, and subject to the availability of funds, State will lend
to Supplier in accordance with the terms of this Agreement an amount not to exceed

$12,000.000 (the “Loan”).

For valuable consideration, Supplier agrees to repay State the Principal Amount
of the Loan (as defined in Article A-1, hereof) together with interest, Delinquent Interest
(as defined in Article A-14, hereof) and other fees and costs due thereon in accordance
with terms and conditions of this Agreement. Supplier's promise to pay as set forth in
this paragraph, shall survive termination of this Agreement for any reason mcludlng but
not limited to operaﬂon of law.

SECTION 5.  GRANT AMOUNT

Pursuant to the Safe Drinking Water State Revolving Fund Law of 1997, its
applicable rules and regulations, and subject to the availability of funds, State will
provide grant funding to Supplier in accordance with the terms of this Agreement in an
amount not to exceed $ 0 (the “Grant”, with the Loan and the Grani hereinafter '
collectively referred to as, the “Funding”).
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SECTION 6. SUPPLIER'S COST

Supplier agrees to fund any portion of the Project Cost which is in excess of the
Funding. Supplier’s cost for this Project is estimated to be $48,728,622, (“Supplier's
Cost”). Unless otherwise set forth in Exhibit “C” to this Agreement, “Special
Requirements”, such Suppiier's Cost shall be expended prior to the expenditure of
. State loan funds unless such Supplier's Cost is funded by other State or Federal
Agencies, in which case funds shall be drawn on a pro-rata basis.

SECTION 7. COMPETITIVE BIDDING

All construction contracts related in any way to the Project shall be let by
competitive bid procedures which assure award of such contracts fo the lowest
responsibie bidders. Supplier shall adhere to any applicable state or local ordinance for
competitive bidding and applicable labor laws. ’

Supplier shall not award a construction contract until a summary of bids and
identification of the selected lowest responsible bidder is submitted to and approved in
writing by State. A full explanation must be provided if Supplier is proposing to award a
construction contract to anyone other than the lowest responsible bidder.

SECTION 8. REQUIREMENTS FOR DISBURSEMENT

Not later than sixty (60) days following the Date of Execution (as defined in
Section 16, hereof), Supplier shall satisfy all conditions precedent to the disbursement
~of the Funding, including Basic Conditions Precedent as set forth in Article A-3, hereof.
Failure by Supplier to satisfy said conditions and requirements by this date may, at the
option of State, result in canceilation of this Agreement under Article A-7, hereof.

SECTION 9. RATE OF INTEREST

The rate of interest to be paid by Supplier on the Principal Amount of the Loan
shall be 2.3086 percent per annum (the “Rate of Interest”). Interest shall begin to
accrue as of the date of each Disbursement (as defined in Article A-6(b), hereof) of the
Lean.

SECTION 10. LOAN REPAYMENT TERM

The Loan has a repayment term of 20 years (the “Loan Repayment Term”).
SECTION 11. SPECIAL REQUIREMENTS

Supplier shall satisfy the special requirements set forth in Exhibit “C". Failure by
Supplier to timely satisfy the special requirements and conditions may, at the option of
~ State, result in cancellation of this Agreement under Article A-7, hereof, or declaration
that Supplier is in default pursuant to Article A-27, hereof.
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SECTION 12. OPERATION AND MAINTENANCE OF PROJECT

Upon project completion and for a period of 20 years, which is the reasonably
expected useful life of the Project, Supplier shall, as further consideration for the
Funding, commence and continue operation of the Project; shall cause the Project to be
operated in an efficient and economical manner; shall provide for the making of all
repairs, renewals, and replacements necessary for the effective operation of the
Project; and shall cause the Project to be maintained in as good of condition as upon its
construction, ordinary and reasonable wear and depreciation excepted. Failure by
Supplier to operate and maintain the Project in accordance with this provision may, at
the option of State, be considered a material breach of this Agreement and may be
treated as a default under Article A-27, hereof. :

SECTION 13. FISCAL SERVICES AND DEPOSIT ACCOUNT CONTROL
AGREEMENT

Supplier shall enter into a fiscal services agreement with a Fiscal Agent
substantially in the form of Attachment 1 to this Agreement (the “Fiscal Services and
Deposit Account Control Agreement”). A Fiscal Agent shall be retained until all
amounts due to State under the terms of this Agreement have been paid in full.

Supplier shall open a separate deposit account (the “Deposit Account”) with the
Fiscal Agent, in which Supplier shall maintain funds, including the Reserve Fund (as
defined in Article B-4, hereof), sufficient to service the Loan. Funds from the Deposit
Account shall be used only for payment of principal and/or interest on the Loan, or any
delinquencies thereon, until the Loan is repaid in full.

Once State approves the Fiscal Services and Deposit Account Control
Agreement, Supplier shall not do any of the following without first obtaining writter
approval by State: amend the Fiscal Services and Deposit Account Control Agreement;
close the Deposit Account; or retain a new Fiscal Agent.

State shall have no obligation to make Disbursements (as defined in Article A-
6(b), hereof) until the Fiscal Agent has been engaged and the Fiscal Services and
Deposit Account Control Agreement between Supplier and the Fiscal Agent has been
approved by State.

SECTION 14. PROJECT OFFICIALS AND NOTICES

State’s Contract Manager shall be the Chief, Drinking Water Technical Programs
Branch, Division of Drinking Water and Envnror‘menta! Mandgement Califernia
Department of Public Health.

State’s Contract Manager shall be its representative for administration of this
Agreement, and shall have authority to make recommendations and findings with
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respect to each controversy arising under or in connection with this Agreement,
including but not limited to, the interpretation, performance, or payment for work
performed under this Agreement. All such recommendations and findings shall be
communicated to the Chief, Division of Drinking Water and Environmental Management
of the California Department of Public Health (the “Chief”), and disputes shall be
resolved in accordance with Article A-25, hereof.

Supplier's Contract Manager shall be its Public Utilities Department Finance and
Information Technology Deputy Director. Supplier's Contract Manager shall be its
representative for administration of this Agreement. All communications given to
Supplier's Contract Manager shall be deemed given to Supplier and shall be binding on
Supplier.

Either party may change its Contract Manager upon written notice to the other
party.

Notices required to be given in wrltmg by Supplier to State under this Agreement
shall be sent to:
State of Cahforma
Department of Public Health -
Division of Drinking Water and Environmental Management
Safe Drinking Water State Revolving Fund Program
Attn: Chief, Drinking Water Technical Programs Branch -
1616 Capitol Avenue, MS 7418
Post Office Box 997377
Sacramento, CA 95899-7377

Notices requwed to be given in writing by State to Supplier under this Agreement
shall be sent to:
Public Utilities Department
 Business Support Branch
Finance and Information Technology Deputy Director
City of San Diego
9192 Topaz Way, MS 901
San Diego, California 92123

A change of address for delivery of notice may be made by either party by
written notice of such change of address to the other party.

All written notices that are required either expressly or by implications to be given
by one party to the other under this Agreement shall be signed for State by its Contract
Manager and for Supplier by its Contract Manager. Except as otherwise expressly
required by this Agreement, all such notices shall be deemed to have been given if
delivered personally or if enclosed in a properly addressed postage prepaid envelope
and deposited in a United States Post Office for delivery by registered or certified mail.




Page 6 of 43
SRF10CX111

SECTION 15. ENFORCEMENT

Any enforcement action, arising out of or relating to this Agreement may be
-brought by State or any agent thereof. :

SECTION 16. MISCELLANEOUS PROV!SIONS

ATTORNEY FEES -

In the event either party commences an action or proceedlng concerning the -
subject matter of this Agreement, the prevailing party in such action or proceedmg shall
be entitled to recover reasonable attorney fees incurred therein.

SEVERABILITY

If any provision of this Agreement is held invalid or unenforceable by any court of
final jurisdiction, it is the intent of the parties that all other provisions of this Agreement
be construed fo remain fully valid, enforceable, and binding on the parties.

GOVERNING LAW
This Agreement is governed by and shall be interpreted in accordance wnth the
laws of the State of California.

CHILD SUPPORT COMPLIANCE ACT

Supplier acknowledges that it is the policy of this state that anyone who enters
into a contract with a state agency shall recognize the importance of child and family
support obligations and shall fully comply with all applicable state and federal laws
relating to child and family support enforcement, including, but not limited to, disclosure
of information and compliance with earnings assignment orders, as provided in Chapter
8 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code. Supplier
further acknowledges that to the best of its knowledge it is fully complying with the
earnings assignment orders of all employees and is providing the names of all new
employees to the New Hire Reglstry maintained by the Employment Development
Department

FEDERAL FINANCIAL ASSISTANCE

Supplier acknowledges that the source of funds disbursed to Supplier by State
under this Agreement includes federal financial assistance, and Supplier agrees to
comply with all applicable Cross-cutting Federal Authorities including those listed in
Exhibit “E” to this Agreement, and provisions of the Single Audit Act as set forth in the
Federal Office of Management and Budget (OMB) Circular A-133.

LEGAL CAPACITY , :

Supplier hereby warrants and represents that it is a legal entity in good standing,
and that it has the authority to enter into this Agreement and to incur the indebtedness
described herein.
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Supplier shall notify State as promptly as feasible of any proposed change in
Supplier's ownership, organization, legal form or service area.

VENUE

The parties agree that venue of any action between the parties arising out of this
Agreement, including disputes that may arise following termination of the Agreement,
shall be County of Sacramento, State of California.

DATE OF EXECUTION
“Date of Execution” of this Agreement shall be the date of the latest in time
execution by a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement:

Approved as to Legal Form STATE OF CALIFORNIA
and Suf‘fic;iency' DEPARTMENT OF PUBL}C HEALTH
Sugnature S|gnature S,Llﬁ/w J@"@fcfﬁ } M
‘ As5 7 g
Bp sy Nrxradd G(M\! H amam
Print Name rint Name {
CTAfF  Lounso~ JIVIS DN C;W@F
Title | Title
JuNg (6, 2000 & REZO
Date Date
SUPPLIER

CITY OF SAN DIEGO

T ey N E o fols fone.

Print Name Counsel /

o L M 4

& oo City of San Diego
Title
KO <4 \5‘7‘/’@@74, VAN
Adcgess Date_ /4 //%/3 / 28/ D
S0 diegp, Cp  g2/0/ = '

ET P
Date
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EXHIBIT A

STANDARD CONDITIONS

ARTICLE A-1. DEEINITIONS

Whenever in this Agreement the following terms are used their meanmg shall be
as follows unless the context clearly requires othervwse :

Aqreement or Contract—-The Funding Agreement to which this “Exhibit ‘A’
Standard Conditions” is appended.

Days—-Calendar days unless otherwise expr'essly indicated.

m--Calendar month.unless otherwise expressly indicated.

Year--Calendar year unless otherwise expressly indicated.

Cross-cutting Federal Authorities-—FederaI Iawe and Executivé Orders that apply
in federal financial assistance programs, or to projects and activities receiving federal

financial assistance, regardless of whether the statute authorizing the assistance makes
them applicable. They are sometimes referred to as “cross-cutters”.

Eligible Proziect Costs--Those project costs which are eligible for funding under
applicable State and Federal law.

Fiscal Agent--A bank, which includes savings banks, savings and loan
associations, credit unions and trust compa'nies, or any other financial institution or
entity approved by State responsible for funds deposited for the repayment of all
amounts due fo State under the terms of this Agreement.

Force Account--The use of Suppllers own empioyees or equipment, for

planning, engineering, design, construction or construc’uon related activities on the
Project. :

Grant Amount—- The aggregate amount of the Grant disbursed to Supplier under
this Agreement. The Grant Amount is characterized as a subsidized loan principal
amount, as authorized by 42 U.S.C. 300j-12(d), is not intended and shall not be
characterized as a federal subgrant.

Principal Amount of the Loan --The total amount disbursed fo Supplier under this
Agreement less any Grant Amount disbursed and any amount of such total amount
disbursed that may have been repaid or remitted to State by Supplier.

Project Comple’uon Date——The date that i is determined by Article A-8, hereof.
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Public Water System or Public Water Supply System--A system for the provision
to the public of water for human consumption, as defined in Part 12, Chapter 4
(commencing with Section 116270), of Division 104 of the Health and Safety Code, as it
may be amended from time to time.

ARTICLE A-2. TERM OF AGREEMENT

Subject to the provisions of Article A-7, this Agreement shall become effective on
the Date of Execution and shall remain in effect until the Principal Amount of the Loan,
all interest thereon, and any other sums of money due to State under this Agreement,
have been paid in full or until the expiration of the period of time required for operation
and maintenance of the Project, as set forth in Section 12 of this Agreement, whichever
shall occur last (the “Term of Agreement”).

ARTICLE A-3.  BASIC CONDITIONS PRECEDENT

State shall have no obligation to disburse the Funding, or any portion thereof,
unless and until Supplier has done all of the following:

(a) Supplier's governing body has taken action authorizing it to borrow the
Loan and to enter into this Agreement, and designating a representative to execute this
Agreement and tg sign claims for Disbursements (as defined in Article A-6(b), hereof);

(b) Supplier has dedicated a source of revenue for repayment of the
Principal Amount of the Loan plus all interest accrued; ’

(c) Supplier has executed all documents required to provide the security
required by Article B-3, hereof; . '

(d) - Supplier has executed a Deposit Account Maintenance Agreement
substantially in the form of Attachment 2 to this Agreement; and Supplier has
established all accounts required by the Deposit Account Maintenance Agreernent;

{e) - Supplier has engaged the services of a Fiscal Agent and the Fiscal
Services and Deposit Account Control Agreement has been fully executed as required
by Section 13 of this Agreement; and

H - Supplier has submitted an initial budget summary to State
substantially in the form of Attachment 3 to this Agreement and said initial budget
summary has been approved by State.

Determination of Supplier's satisfaction of the conditions of this Article A-3 is at -
the sole discretion of State. :
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ARTICLE A-4. COMPLIANCE WITH LAWS, REGULATIONS AND PERMIT
REQUIREMENTS

~ Supplier shall at all times comply with, and require its contractors and
subcontractors to comply with, all applicable federal and state laws, rules and
regulations, permits, and all appl;cable local ordinances, specifically including, but not
limited to, environmental, procurement and safety laws, rules, regulatlons permits, and
ordinances.

ARTICLE A-5. PROJECT CHANGES ‘ T

The Project shall be constructed in accordance with the plans and specifications
as approved by State on March 24, 2008. Supplier shall not make any change in the
Project, or issue any change order to a contractor which affects the treatment process,
would increase the capacity of any project component, causes a significant change in
the location of any project component, or affects the timely completion of the Project,
without receiving prior written approval from State.

Supplier may request a one-time increase in the Funding. Such request shall be
based upon the final accepted construction bids. Such request may be granted or
denied at the sole discretion of State.

Supplier shall ’not.use any funds from any contingency allotment without
receiving prior written approval from State.

ARTICLE A-6. DISBURSEMENTS BY STATE

(8) Claims. Supplier shall request disbursement by submitting to State a
claim(s) for incurred Eligible Project Costs. A claim for Disbursement (as defined in
Article A-8(b)) shall be provided in the form of Attachment 4 to this Agreement. A
claim shall be submitied no less frequently than quarterly, but no more frequently than
once a month, Claim submission shall commence not later than srx months
following the Date of Executron Each claim shall include:

(1)  a statement of Eligible Project Costs that have been incurred for
work performed in constructing the Pro;ect during the period rder‘tlfled in the particular
claim; ‘

v _ (2) astatement of Eligible Project Costs that have been incurred for
the Project during the period identified in the particular claim, including, but not limited
to, legal, engineering, and administrative fees associated with the Project; and

(3)  copies of invoices and receipts‘s,upporting such statements.

(b). Disbursements. Following the review and approval of a claim by State,
State will disburse to Supplier an approved amount, subject to the availability of funds




(each, a “Disburse

Supplier onthe D

Loan shall be disk

(c)

Reje

g
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sment”). All Disbursements, and any and all interest earned by
sbursements, shall be used solely to pay Eligible Project Costs. The
ursed before the Grant is disbursed.

(1)
(2)

duly authorized re

(3)

specified in Article
(4)

)
defined in Article

Stat

therefore.

(d)

ction of Claims. State may reject a claim if:
It is submitted without signature;

It is submitted under signature of a person other than Supplier's
presentative;

Supplier fails to timely submit a final claim within the time period
> A-6(f), hereof,

Not submitted in accordance with subpart (a) of this Article A-6; or

Contains costs incurred after the Project Completion Date (as
A-8, hereof).

e will notify Supplier of any claim so rejected, and the reasons

Correction of Claims. A claim containing a mathematical error will be

corrected by State
as if submitted in
the corrected clair

(e)  Adju

>, after telephone notification to Supplier; and will thereafter be treated
the corrected amount. State will provide Supplier with notification of
n.

stments to Claims. State will notify Supplier by certified or registered

mail, whenever, u
the costs claimed

[©

Revolving Fund u

(2)
terms of this Agre

3)

pon review of a claim, State determines that any portion or portions of

Are ineligible to be financed by the Safe Drinking Water State
nder Federal or State law, or the terms of this Agreement,

Do not constitute costs approved by State for financing under the
ement;

Are not supported by invoices or receipts acceptable to State; or

(4)  Contains costs incurred after the Project Conﬁple’tion. Date (as
defined in Article A-8, hereof).

Supplier may, within thirty (30) days of the date of receipt of such notice,
submit additional documentation to State to cure such deficiency(ies). If Supglier fails
to timely submit adequate documentation curing the deficiency(ies), State will adjust the
pending claim by the amount of the ineligible and/or unapproved cost(s). Supplier may
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continue to submit additional documentation in support of rejected cost(s) and may

include such cost(s) with additional supporting documentation on a su

(f)

Final Claim and Disbursement. Supplier shall submit a f

bsequent claim.

inal claim not

fater than six (6) months from the Project Completion Date, as set forth in Article A-8, .
hereof. In addition to the information required by subpart (a) of this Article A-6, the final -

claim shall include:

(1)

funds contributed to the Project;

(2) A certification by Supplier's Contract Manager tha
disclosed is true and correct;

()
-4

Should Supplier fail to make the full disclosure and certif

Proof of a Recorded Notice of Completion; and

A statement of full written disclosure of all sources and amounts of

t the data

A fully executed “Final Release” in the form of Attachment 5.

ication required

by subparts (1) and (2) of this paragraph (f), or should State become aware through any

means that Supplier did not disclose all funding sources for the Projec
funding may be referred to State Department of Finance for a full proje

Commencement of repayment of the Principal Amount of the L
pursuant to Article A-13, hereof, may be required prior to the final Disk

t; the project

>ct audit.

pan and.interest

ursement.

(g)  Force Account. Supplier may use its own employees for engineering
including development of plans and specifications; legal; and administrative costs, as
provided for in Supplier’s initial budget summary, as required by Article A-3(f), hereof.”
Supplier may use its own employees for construction or construction related activities lf
Supplier has obtained prior State approval.

if Supplier is using the services of its own employees, Supplier shall establish
accounts and maintain records which reasonably document all employee hours and
costs charged to the Project and the associated tasks performed by each empioyee B

ARTICLE A-7. WITHHOLD!NG OF LOAN AND GRANT DISBURSEI\/’IENTQ BY
STATE AND CANCELLATION OF AGREEMENT .

(a)  Conditions f‘or Withholding. If State determines that the PrOJect is not
being carried out substantially in accordance with the provisions of this Agreement or
that Supplier has failed in any other respect to comply with the terms and conditions of -
this Agreement, State shall give written notice to Supplier of such failure to comply. If
Supplier does not cure any such failure to State's satisfaction within th;rty (30) calendar-
days of receipt of such notice, State may withhold from ‘Supplier all or any porticn of the
- Loan and/or Grant and take any other action that it deems necessary to protect its
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interests, includin§ but not limited to declaring Supplier in default as set forth in Article
A-27, hereof, or cfanceling this Agreement pursuant to subpart (b) of this Article A-7.

(b) Wlthho!dlnq Entire Fundina._If State determines to withhold the entire
Funding from Supplles pursuant to subpart (a) of this Article A-7, notice of such a
determination shall constitute a notice of cancellation of this Agreement, and this
Agreement shall no longer be binding on any party hereto. Said notice of cancellation

shall be sent to Supplier by certified or registered mail, and shall be effective upon
receipt. '

(c)  Withhoiding Balance of Loan and/or Grant. Where a portion of the
Funding has been disbursed to Supplier and-State has determined to withhold the
balance of the Loan and/or Grant, State shall notify Supplier in writing, via certified or
registered mail, that State is withholding the balance of the Loan and/or Grant from -
Supplier, pursuant to subpart (a) of this Article A-7. In such event, Supplier is deemed
to be in default arfad subject to the provisions of Article A-27, hereof.

ARTICLE A-8. TIMING OF PROJECT

(a8)  Supplier shall complete the Project not later than three (3) years from the
Date of Execution. Supplier’s failure to complete the Project within the specified time
period may, at the option of State, be considered a material breach of this Agreement
and may be treated as a default under Article A-27, hereof.

o (b) Wlthm 15 days foilowmg completion of the Project, Suppller shall certify to
the local District Qfﬂcm of the State of California Department of Public Health that the
Project is complete and ready for final inspection. Supplier’s certification, as required
by this subpart (k), shall be substantially in the form provxded by State and attached
heretc as Attachment 6 to this Agreement.

_ (c) Stat
complete. Suppli
certification.

, (d) The
Article A-8, which

purposes of this A
ARTICLE A-9. S

Supplier sk
out of or related {c
iimited to bid displites
subcontractors an
Civil Code) as.ma

e will conduct a final inspection and certify that the Project is
er shall not place the Project into operation prior to State’s

date of State’s certification cr the date set forth in subpart (a) of this
aver shall occur first, shall be the “Project Comp;e‘tlon Date” for
greement.

UPPLIER'S CONTRACTS

all be solely responsible for resolution of any and all disputes arising
H Supplier’s contracts for construction of the Project, including but not
and payment disputes with Supplier’s cortractors and

d shall provide appropriate releases (as set forth in Titie 15 of the

y be requesied by State.
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ARTICLE A-10. AUDIT AND iNSPECTION OF BOOKS AND RECORDS

(a) Upon execution of this Agreement and until 3 years following final
Disbursement, pursuant to Government Code Section 8548.7, the contractmg parties
shall be subject to the examination and audit by State or any agent thereof. Parties are
also subject to examination and audit of the United States Environmental Protection -
Agency, the Comptroller General of the United States, and the United 'States Office of
the Inspector General, with respect to all matters connected with the performance of -
this Agreement, including, but not limited to, the cost of administering th|s Agreement.
If any litigation, claim, negotiations, audit or other action is commenced before the
expiration of said time period, all records must be retained until such actxon is resolved,
or until the end of said time period, whichever shall later occur. All records of Supplier
relating in any way to fundmg received pursuant to this Agreement shaH be preserved
for this purpose.

_ (by  During regular office hours, each of the parties.hereto and their duly
authorized representatives shall have the right to inspect and to make copies of any
bonks, records, or reports of either party pertaining to this Agreement or matters related
herato. Each of the parties hereto shall maintain and shall make available at all times
for such inspection accurate records of all its costs, disbursements, and receipts with
respect to its activities under this Agreement. Fallure or refusal by Suppher tc comply
with this provision shall be considered a material breach of this Agreement and State
may declare Supplier in default as set forth in Article A-27, withhold d|$bursements to
Supplier, or take any other action it deems necessary to protect its interests. The
provisions of this subpart (b) shall be effective until expiration of the tlme period
provided in subpart (a) of this Article A-10.

ARTICLE A-11. STATEMENT OF PRINC!PAL AMOUNT OF LOAN
(a)  Transmission of Statement to Supplier. Within sixty (60) days after the

final Disbursement, State shall transmit to Supplier a written statement setting forth the
Principal Amount of the Loan.

: (b) Remittance of Funds by Supplier. Within thirty (30) days fromthe final
Disbursement, Supplier shall remit to State any funds that were disbursed under this
Agreement and were not utilized to pay Eligible Project Costs or were otherwise not

valid Disbursements pursuant to the terms and conditions of this Agreement.

Such remittance to State shall nof constitute xep‘ayment of any part of the
Principal Amount of the Loan, but shall be deemed to be a return fo State of part of the
funds disbursed. .
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ARTICLE A-12. INTEREST PAYMENTS DURING CONSTRUCTION

During-construction, Supplier shall pay interest to State at the rate specified in
Section 9 of this Agreement on all Disbursements of the Loan Interest on
Disbursements of the Loan shaH not be deferred :

State will invoice Suppller semlannually for mterest accrued during the PrOJect
construction period. Interest on each Disbursement of the Loan shall be calculated
using the fraction x/365 times the Rate of Interest, where x is the number of calendar
days remaining in the semiannual period from the date on which the Disbursement of
the Loan was made. Interest accrued during the construction period is due and
payable within thirty (30) days of the date of the invoice.

ARTICLE A-13. REPAYMENT OF PRINCIPAL AMOUNT OF LOAN AND INTEREST

(@) Terms of Repayment. State will invoice Supplier semiannually for
principal and any interest payments. Such invoices will include a statement of the then
Principal Amount of the Loan, the amount of the payment which constitutes principal to
be paid, and the amount of the payment which constitutes interest, if any, to be paid.

\

Suppher shall make semlannual payments to State no later than January
1 and July 1 of each year until the Principal Amount of the Loan is repaid in full.
Principal and mterest payments shall commence no later than one (1) year from the
Project Completlon Date. -Supplier shall make level semiannual payments based on a
standard semxannyal payment loan amoertization method to be determined by State.
The standard amqrtization method shall incorporate the Principal Amount of the Loan
as determined by Article A-11, hereof, the Loan Repayment Term specified in
Section10 of this Agreement and the Rate of Interest, as specified in Section 9 of this

Agreement.

The fmal semiannual payment shall be in an amount equal to the then
outstandmg Prmmpal Amount of the Loan, plus any remaining unpa:d accrued interest.
Interest on the Principal Amount of the Loan shall not be deferred.

i - Unless earller payment is required by the terms of this Agreement, the
Principal Amount of the Loan, interest, Delinquent Interest, and any other charges or
- fees shall be due and payable 20 years from the Project Completion Date specified in
Article A-8, hereof

(b)  Advance Payment Option. Supplier may make advance payment against
principal without penalty, provided that any such advance payment shall be applied first
to interest then owed and then to principal, and provided further, that any such payment
shall not relieve Supplier of its obligations to make payments in the amount and at the
time specified in subpart (a) of this Article A-13 until the Principal Amount of the Loan is
repaid in full. Any advance payment rust be coordinated with State prior to the making
of any such payment to ensure proper credit o Supplier's account.




ARTICLE A-14. PAYMENT DELINQUENCY
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|

i

“Any payment of principal and/or interest required to be paid by Supplier to State

pursuant to this Agreement which remains unpaid after it becomes du

e and payable

shall be delinquent. Delinquent interest charges shall be in addition to any other
charges or payments owing State from Supplier and shall accrue at the rate of one -
tenth of one percent (0.1%) per day, on the amount of such dellnque\nt payment, for
each day it remains unpaid past the tenth (10th) day after the date payment was due
(the “Delinquent Interest”). The Delinquent Interest assessed will not be added to the

Principal Amount of the Loan but will be treated as a separate accou

nt and obligation of

Supplier. Delinquent Interest shall accrue on the total payment amount from the due
date of payment through the date payment is made. Any payment by Supplier under
terms of this Agreement is deemed to have been made when it is reqerved by State.

ARTICLE A-15. ACCOUNTING AND DEPOSIT OF DISBURSEMEN’EI’S

(@)

Separate Accounting of Disbursements and Interest; Records. Suppilier

shall account for Disbursements received separately from aii other S

upplier's funds.

Supplier shall maintain accounting procedures that are in accordance with Generally
Accepted Accounting Principles. Supplier shall keep complete and accurate records of
all receipts, Disbursements, and interest earned on the Dlsbursemenlts Invoices must

be maintained for a period of at least three (3) years following final D
other records must be maintained for the Loan Repayment Term.

- Supplier shall require its agents, contractors and subco

maintain books, records, and other documents pertinent to their work

with Generally Accepted Accounting Principles.- Records are subject
State at any and all reasonabie tlmes
(b)

Disposition of Funds Disbursed. !n addition to specific

forth in this Agreement, all Disbursements shall be deposited, admini

accounted for pursuant to all provisions of law applicable to Supplier.

(©)

Interim and Final Audits. in addition to the provisions o)

any time following the Date of Execution and until completion of the F

Disbursement, whichever shall occur last, State reserves-the right to
Supplier's disposition of the Funding. After completion of the Project
Supplier to conduct a final audit at Supplier's expense; such audit to

and a report prepared by an independent Certified Public Accountant.

Failure or refusal by Supplier to comply with these provisions s

a material breach of this Agreement and State may electto pursue a
included but not limited to those provided in Article A-7, hereof.

isbursement. All

ntractors to
in accordance
to inspection by

requirements set - -
stered, and

f Article A-10, at :
’roject, or final
conduct an audit of
State may require
be conducted by

hall be considered
1y remedies
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State shall
the Project at any
shall extend to ins
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SPECTIONS OF PROJECT BY STATE

have the right but not the duty to inspect the work being performed on
and all reasonable times during the Term of Agreement. This right
pection of any portion of the Project under control of Supplier's

contractor and/or subcontractors, and Supplier shall include provisions ensuring such

access in all its co

- ARTICLE A-17. PI
5

During the 1

(a)

ntracts or subcontracts related to the Project.

~OHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT
ATE PERMISSION

Term of Agreement:

Supplier shall not sell, abandon, lease, transfer, exchange, mortgage,

hypothecate, or encumber in any manner whatsoever all or any portion of any real or
other property necessarily connected or used in conjunction with the Project, or with

Supplier's service
require as a condi
disposition of any

of domestic water, without prior written consent of State. State may
tion of such consent, that Supplier’s proceeds from any such
real or personal property be transferred to State to be applied to

Supplier's indebteidness under this Agreement.

(b)

|

Supé)Iier shall not take any action, including but not limited to actions

relating to user fees, charges and assessments that could adversely affect the ability of
Supplier to make timely payments or to otherwise meet its obligations under this

Agreement.

ARTICLE A-18. N

During the ]

not deny this Agre
group identificatior
unlawfully against
color, national orig
marital status, age
the evaluation ang
such discriminatio

Supplier, its
the Fair Employmg

ONDISCRIMINATION CLAUSE

Term of Agreement, Supplier, its contractors and subcontractors shall
ement’s benefits to any person on the basis of religion, color, ethnic
N, sex, age, physical or mental disability, nor shall they discriminate
any employee or applicant for employment because of race, religion,
in, ancestry, physical handicap, mental disability, medical condition,
or sex. Supplier, its contractors and subcontractors shall ensure that
treatment of employees and applicants for employment are free of

n. -

contractors and subcontractors shall comply with the provisions of
ont and Housing Act (Government Code Section 12900 et seq.), the

regulations promulgated thereunder (California Code of Regulations, Title 2, Section

7285.0 et seq.), th
Government Code
standards adoptec

By signing 1
requirements of th

e provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
(Government Code Sections 11135-11139.7) and the regulations or
1 by the awarding State Agency to implement such article.

his Agreement, Supplier assures State that it shall comply with the
e Americans with Disabilities Act (ADA) of 1990, (42 U.S.C. 12101 et




E
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seq.), which prohibits discrimination on the basis of disability, as wen %as all applicable
regulations and guidelines issued pursuant to the ADA; the Civil nghts Act of 1964, as

amended, 42 U.S.C. 2000d (1988) et seq.; Section 504 of the Rehabn

litation Act of

1973, as amended 29 U.S.C. 794 (1989); Federal Water Pollution Control Act
Amendments. of 1972, Pub.L. No. 92-500, 86 Stat 816; and the Age Discrimination Act
of 1975, as amended, 42 U.S.C. 6102 (1994); together with all appllcable regulations
and guidelines adopted to implement same (collectively, the “Anti- DISCI’ImlnathH

Laws”).

Supplier agrees to collect and maintain information to show co
Anti-Discrimination Laws including a list of discrimination complaints,
compliance reviews conducted by other agencies descriptions of any
discrimination-based lawsuits and data on the racial, ethnic, national
handicap characteristics of the population it serves.

Supplier agrees to cooperate with State in all manner necessa
to adequately report to the United States Environmental Protection Ag
Supplier’s compliance with the Anti-Discrimination Laws.

Supplier, its contractors and subcontractors shall give written n
obligations under this Article A-18 to labor organizations with which th
collective bargaining or other agreement.

Supplier's signature on this Agreement shall constitute a certifi
penalty of perjury under the laws of the State of California that Suppli
exempted, complied with the nondiscrimination program requirements
Code Section 12990, and Title 2, California Code of Regulations Sect

Supplier shall include the nondiscrimination and compliance pr.
Article A-18 in all contracts and subcontracts to perform work on the F

ARTICLE A-19. WORKERS" COMPENSAT!ON C.LAUSE

Supplier affirms that it is aware of the provisions of Section 37(

- Code, which reguires every employer to be insured against liability for
compensation or to undertake self-insurance in accordance with the p
code, and Supplier affirms that it will comply with such provisions befc
the performance of the work under this Agreement and will make its ¢
subcontractors aware of this provision.

ARTICLE A-20. SUCCESSORS AND ASSIGNS
This Agreement'.and all of its provisions shall inure to the bene

bind the heirs, successors and assigns of the parties. hereto. No assi
of this Agreement or any part hereof by Supplier shali be valid unless

mpliance with the

reports of any
pending

Drigin, sex and

ry to permit State
jency on

otice of their
ey have a

cation under the
er has, uniess

of Government
ion 8103

ovisions of this
’roject.

0 of the Labor
workers'
rovisions of that
re commencing
ontractors and

fit of, apply to, and
ynment or transfer
and until it e




approved in writin
as State may impc

ARTICLE A-21. 8]

Supplier sh
officers, employee
brought for, or on
injury, damage, or
employees, contre

ARTICLE A-22. R

The use by
this Agreement is
or limit the applica

ARTICLE A-23. A

This Agree
the parties hereto
amendment reque

ARTICLE A-24. W

It is the inte
waive any of its rig
either party heretc
deemedtobeaw

ARTICLE A-25.D
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g by State and made subject to such reasonable terms and conditions
DSe.

TATE TO BE HELD HARMLESS

alt indemnify, hold harmless, protect and defend State and its

s, agents and representatives from loss, suits, actions or claims
account of violation of laws, ordinances, rules, or regulations, or
loss, including death, caused by acts or omissions of Supplier, its
ctors, or agents; or in any way arising from, or related to the Project.

EMEDIES NOT EXCLUSIVE

either party of any remedy specified herein for the enforcement of
not exclusive, and shall not deprive the party using such remedy of
tion of, any other remedy provided by law

MENDMENTS

ment may be amé;nded only by mutual written.agreement signed by
Requests by Supplier for amendments must be in writing stating the
st and the reason for the request. ’

/AIVER OF RIGHTS

ntion of the parties hereto that from time to time either party may
yhts under this Agreement unless contrary to law. Any waiver by

of rights arising in connection with. this Agreement shall not be
aiver with respect to any other rights or matters.

ISPUTE CLAUSE

Any dispute that Suppller may have regarding the performance of this .

. Agreement inciud
shall be submitted
Agreement. State’
shall transmit a cq
defined in Section
written and transm
conclusive.

ARTICLE A-26. P
Supplier ag

all Project work as
approved, or as la

ng, but not limited to, claims for Disbursements or extensions of tlme
to State’s Contract Manager identified in Section 14 of this .
s Contract Manager may make findings and recommendations and
py of any such findings and recommenidations to the Chief (as

14, hereof) who shall make a decision. Such decision shall be ,
ritted to Supplier by certified or registered mail, and shall be finai and

ERFORMANCE AND ASSURANCES

rees to faithfully and expeditiously perform or cause tc be performed
described in the final plans and specifications as submitted and
ter amended and approved by State under this Agreement and to




apply funds received only to Eligibvle Project Costs and to operate and
Project in accordance with applicable provisions of the law.

ARTICLE A-27. DEFAULT PROVISIONS

(a) Suppller will be in default under this Agreement if 3
following occur (each, an “Event of Default”)

(1
indebtedness to State when due at the designated due date;

(2) Supplier's failure to make any remittances require
Agreement; : ‘

(3) Supplier's material breach of this Agreement, or a
~ amendment thereto, or any other agreement between Supplier and St
securing Supplier's obligations under this Agreement;

4)
statement with respect to the PrOJect or with respect to, or as required
this Agreement;

(8)  Loss, theft, damage or |mpa|rment to any collater
security under this Agreement

(6)

Agreement; and/or

(7)  Dissoiution or cessation of operations by Supplier
Supplier's existence, insolvency of Supplier, or filing of a voluntary or i
-bankruptcy petition by or on behalf of Supplier.

(b)  When an Event of Default occurs, State shall give Suppl
default. Supplier shall have thirty (30) calendar days from the date of
cure the default. If Supplier fails to timely cure the default to the satisf
State may do any or-all of the followmg

M Declare that the aggregate amount of all Disburse
State, including any portion of the Grant, shall be deemed the Loan, a
. to State in accordance with the terms of this Agreement;

(2)  Declare Supplier's obligations immediate!y due an
or without demand or notice to Supplier, which Supplier expressly wai

(3)

Seizure of, or levy on any collateral given as secu

Terminate any obtigation of State toc make further

Supplier’s failure to pay any installment when due,
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maintain the

ny of the
or the entire
d by this

ny supplement or
ate evidencing or

Supplier's making of any faise warranty, representation, or

by, the terms of
3] given as
rity under this

£ termination of
involuntary

er notice of
such notice to
action of State,

ments made by
nd shall be repaid

d payable, with
es;

Disbursements; ™




(4)
after default, incluc
under the Californ

®)

. Supplier's account;

(8)
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Exercise all rights and remedies available to a secured creditor

ling, but not limited to, the rights and remedies of secured creditors

a Uniform Commercial Code;

Perform any of Supplier's obligations under this Agreement for

P

Notwithstanding the provisions‘ of Section 5, hereof, comméncing

from the date of each Disbursement, apply the Rate of Interest specified in Section 9,

hereof, to all Disbu
(7)

(c)  Supr

to and not in derog

-result of a breach
after completion o

(d)- Now
breach or default.

ARTICLE A-28. DI

By signing t
under the laws of 1
. of the Drug-Free V
will provide a drug

(a)  Publ
distribution, disper
and specifying act

(b) Esta
of the following:

(M

(2)
workplace;

3)
programs; and .

(4)

viniations.

irsements made by State, including any portion of the Grant; and/or

Take any other action it deems necessary to protect its interests.
lier agrees thrat any remedy providéd in this Agreement is in addition
jation of any other legal or equitable remedy available {o State as a -
of this Agreement by Supplier, whether such breach occurs before or
" the Project. :

aiver by State of ahy breach or default will be a waiver of any other

RUG-FREE WORKPLACE CERTIFICATION

his Agreement, Supplier hereby certifies under penalty of perjury

he State of California that Supplier will comply with the requirements
Vorkplace Act of 1990 (Government Code Section 8350 et seq.) and
-free workplace by taking the following actions:

sh a statement notifying employees that unlawful manufacture,
1sation, possession, or use of a controlled substance is pronibited
ons to be taken against employees for violations;

blish a Drug-Free Awareness program to inform employees about all

The dangers of drug abuée in the \Morkplaceﬁ

The person’s or orgahization’s policy of maintaining a drug-free
Any available ‘couns‘eling', rehabilitation and empl'oyée assistance

Penalties that may be imposed upon employees for drug abuse




(c) Every employee who works on }the Project:

(1

(2) Wil agree to abide by terms of Supplter S stateme
of employment on the PrOJect

Will receive a copy of Supplier's drug-free policy ¢

This Agreement may be subject to suspension of payme
termination, or both, and Supplier may be subject to debarment if Stat
(1) Supplier has made a false certification, or (2) Supplier violates the
failing to carry out the requirements of this Article A-28.

ARTICLE A-29. CONFLICT OF INTEREST——CURRENT AND FORME
EMPLOYEES

Supplier shall comply with, and shall require that all of its owne
directors, agents, representatives and employees are at all times in cc
currently applicable laws and regulations pertaining to conflicts of inte
forier state employees, including but not limited to Government Code
seq. and 87100 et seq.; Public Contract Code Section 10410 et seq.;
Code of Regulations, Title 2, Sections 18700 et seq.

ARTICLE A-30. ADDITIONAL INSURED

Supplier agrees that for any policy of general liability insurance
construction of the Project, it will cause, and will require its contractors
subcontractors to cause, a certificate of insurance to be issued showi
officers, agents, employees, and servants as additional insured; and ¢
with a copy of all such certificates prior to the commencement of cons
Project. :

ARTICLE A-31. PROHIBITED USE OF STATE FUNDS FOR SOFTW

Supplier certifies that it has appropriate systems'and controls i
that the Funding will not be used in the performance of this Agreemen
acquisition, operation or maintenance of computer software in violatio
laws.

ARTICLE A-32. LABOR COMPLIANCE

Supplier shall comply with Labor Code Section 1771.5(b) and ¢
implementing guidelines and regulations adopted by California Depari
Relations, regarding Labor Compliance Programs. Supplier’s failure ¢
comply with this requirement shall be considered a material breach of
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statement; and

ant as a condition

nts or
e determines that
certification by -

R STATE

rs, officers,
ympliance with,
rest of current and
> Sections 1090 et
and California

concemmg the

s and :

g State, its

shall provide State
truction of the

ARE

n place to ensure
t for the
n of copyright

Il applicable
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or refusal to
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ARTICLE A-33. D

Supplier ur
the provisions of ¢
to laborers and m
Supplier agrees f¢
. to beincluded, in

Project bid solicitz
excess of $2,000
including painting

ARTICLE A-34. S

If Supplier
source, including
comply with all re
issued pursuant t
time.
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AVIS-BACON ACT COMPLIANCE

derstands and acknowledges that Pub.L. 111-88 makes applicable
10 USC 3141 et seq. (Davis-Bacon Act) regarding wage rates payable
echanics employed by contractors and subcontractors on the Project.
b comply with Davis-Bacon Act requirements, and to include, or cause
full, the language set forth in Exhibit “D” to this Agreement, in all

tion documents and in all Project contracts and subcontracts in
entered into for the actual construction, alteration and/or repalr

and decorating of any Project component :

INGLE AUDIT ACT

receives $500,000 or more in federal awards in a year from any
federal funds disbursed under this Agreement, Supplier agrees to
quirements of the Office of Management and Budget Circular A-133
b the Single Audit Act, as the same may be amended from time to




EXHIBIT B

SECURITY REQUIREMENTS
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ARTICLE B-1  NO PRIORITY FOR ADDITIONAL LOANS

- Supplier égrees that it shall not incur any additional indebtedn

o
i

€

i

i
ss having any

priority in payment over Supplier's obligations to State under this Agreement; and that it

shall not give security in any facility or equipment, which are construct

under the terms of this Agreement, without obtaining prior written con
which consent shall not be unreasonably withheld.

ARTICLE B-2 RATES AND CHARGES

Supplier agrees that it will Ievy and collect assessments or use

ed or obtained
sent of State,

r charges as may

* ‘be necessary to operate and to maintain the Project and {o-meet the payments of the
Loan when due; and if for any reason, gross revenues prove insufficient to make

payments due pursuant to this Agreement, Supplier agrees to raise st

Ifficient funds

through increased user charges or assessments or any othe: legal means available to it

to meet the Loan payments and to operate and to maintain the Project.

ARTICLE B-3 SECURITY INTEREST

Supplier pledges to repay the entire Principal Amount of the Lo

all interest thereon, as set forth in this Agreement, from its Water Ent

an, together with
arprise Fund

rates, charges and assessments, and financing proceeds and Su
pledges said Water Enterprise Fund rates, charges and assessme

oplier hereby
nis, and

financing proceeds as collateral (the “Collateral”) to secure repayme
Supplier hereby represents and agrees that its pledge of the Collatera
constitute a lien and security interest in the Collateral in accordance w
of Government Code Section 5450, et seq.

By its signature to this Agreement, Supplier certifies that any re
from property-related fees and charges needed for the Project or the ¢
with the Project, including but not limited to the Loan obligations unde
has been approved in accordance with Article Xl C and Xill D of the
Constitution (Proposition 218), or Supplier has obtained a legal opinio
such procedures are not applicable.

ARTICLE B-4 RESERVE FUND

Supplier agrees to provide for the accumulation of necessary re
“Reserve Fund”) in accordance with Section 13 of this Agreement to a
will be available to make the semiannual payments when due. ‘Atam
- of two (2) semiannuai payments shall be accumulated during the first

nt of the Loan.
| shall create and
ith the provisions

venue derived
lebt associated

r this Agreement,
California

n explaining why

=serves (the
ssure that funds
inimum, a reserve
10 years of the
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~ Loan Repayment Term and thereafter be maintained at that level. The Reserve Fund
shall be maintained and administered by the Fiscal Agent.

ARTICLE B-5 LEGAL OBLIGATION

This Agreement and payment due hereunder, shall not in any way be construed
to be a debt of the City of San Diego in contravention of any applicable constitutional
or statutory limitations or requirements concerning the creation of indebtedness nor will
anything contained in this Agreement constitute a pledge or obligation of general
revenues, funhds, or moneys for which City of San Diego is obligated to levy or pledge
any form of taxation.




EXHIBIT C
SPECIAL REQUIREMENTS |

ARTICLE C-1 SECURITY

Supplier grants to State a security interest in all of the following:

(@) The Collateral, as more fully described in Article B-3, he

(b)

Agreement.

State reserves the right to require, and Supplier agrees to prov
additional personal property which State determines is reasonably ne
payment of Supplier's obligations under this Agreement. Supplier sha
all documents required by State to create, perfect and maintain State’
interest(s), including any amendments, modifications, and/or new or r

The Depbsit Account, as more fully described in Section
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reof; and

13 of this

de, security in
cessary o secure
| execute any and
s security

avised documents

which State determines are reasonably necessary to create, perfect, maintain,

preserve, and protect State's security interesi(s).
ARTICLE C-2 ADDITIONAL REQUIREMENTS

(a) Notwithstanding the requirements of Section 13 and Article
-~ amount set forth in Section 4 “Loan Amount” is zero dollars ($0.00), S
required to engage a Fiscal Agent or enter into a Fiscal Services Dep
Control Agreement. ‘

(b) The Loan, secured by the Collateral, shall constitute a “Pat
defined in that certain Master Instaliment Purchase Agreement dated
1998, by and between Supplier and the San Diego Facilities and Equ
Corporation, as amended from time to time.

(c) Suppﬁer is responsible for the implementétioh of practices
equivalent to the urban water conseivation “best management practic
California Urban Water Conservation Council.

(d) Supplier expressly acknowledges and agrees that all refere
Agreement to “Project” include those componentis or portions of comp
funded under this Agreement. :

(e) Notwithstanding the time perind to complete the Project pr
8(a), hereof, Supplier shall complete the Project net later th_an August

: - (f) Notwithstanding the minimum accumuiation of the Reserve
4, hereof, supplier shall deposit into the Reserve Fund, no later than t

A-3(e), if the
upplier is not
osit Account

ity Obligation” as
as of August 1,
pment Leasing

substantially
es” of the

nces in this
onents not

svided in Article A-
30, 2011.

Fund in Article B-
he due date of




Supplier’s first inte;
semiannual payme

(9) Supplie
testing of the treat

(h) In conn
start-up of the ozo
contactor tracer st
approval. Supplie
Office prior to plac

(i) Notwith
expressly agrees t
contingent upon th
Drinking Water, C¢
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rest payment to the State, a lurnp sum reserve amount equal to two-
nts for the Loan.

r shall notify CDPH'’s San Diego District Office prior to any start up
ment facilities.

ection with the Project, Supplier shall perform a tracer study during
ne system to confirm contact time. Supplier shall submit an ozone |
Ldy protocol to CDPH'’s San Diego District Office for review and

- shall provide the results of the study to CDPH’s San Diego District
ng the plant into service.

standing any other term or provision of this Agreement, Supplier
hat its obligation to provide the entire Supplier's Cost is not

e availability of funds from Chapter 4b of the Water Security, Clean
vastal and Beach Protection Act of 2002.




EXHIBIT D

COMPLIANCE WITH DAVIS-BACON

ARTICLE D-1. DAVIS-BACON PROVISIONS
29 CFR 5.5 - Contract provisions and related matters. -
- Section Number: 5.5 (commencing with subsection (a)(’
Section Name: Contract provisions and related matters.
1) Minimum wages. (i) All laborers and mechanics employed or w
site of the work (or under the United States Housing Act of 1937 or un
“Act of 1949 in the construction or development of the project), will be |
unconditionally and not less often than once a week, and without subs

or rebate on any account (except such payroll deductions as are perm
regulations issued by the Secretary of Labor under the Copeland Act
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orking upon the
der the Housing
baid

equent deduc’non
itted by

29 CFR part 3)),

the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) cue

at time of payment computed at rates not less than those contained in
determination of the Secretary of Labor which is attached hereto and
hereof, regardless of any contractual relationship which may be allege
between the coniractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fic

the wage
mnade a part
d to exist

e fringe benefits

under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject tc the provisions of
paragraph (a)(1)(iv) of this section; also, regular contributions made o§ costs incurred

for more than a weekly period (but not less often than quarterly) unde

plans, funds, or

programs which cover the particular weekly period, are deemed to be Jponstructively
made or incurred during such weekly period, Such laborers and mechanics shall be

paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in
Sec. 5.5(a)(4). Laborers or mechanics performing work in more than njne classification
may be compensated at the rate specified for each classification for the time actually

worked therein: Provided, that the employer's payroll records accurat
time spent in each classification in which work is performed. The wage

ly set forth the
determination

{including any additional classification and wage rates conformed under paragraph
{@)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall Tb'e posted at all- -
times by the contractor and its subcontractors at the site of the work i m a prominent and
accessible place where it can be easily seen by the workers. ‘

(il)(A) The co'ntracting' officer shall require that any class of laborers or

mechanics, including helpers, which is not listed in the wage determination and which is

to be employed under the contract shali be classified in conformance with the wage




Page 29 of 43
SRF10CX111

determination. The contracting officer shall approve an additional classification and

wage rate and frin

(1) The wor
a classification in t

ge benefits therefore only when the following criteria have been met:

k to be performed by the classification requested is not performed by
he wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The pro
reasonable reiatio

posed wage rate, including any bona fide fringe benefits, bears a
nship to the wage rates contained in the wage determination.

(B) If the cantractor and the Iaborérs and mechanics to be employed in the

classification (if kn

own), or their representatives, and the contracting officer agree on

the classification and wage rate (including the amount designated for fringe benefits

where appropriate),

a report of the action taken shall be sent by the contracting officer

to the Administrator of the Wage and Hour Division, Employment Standards

Administration; U.

5. Department of Labor, Washington, DC 20210. The Administrator,

or an authorized representative, will approve, modify, or disapprove every additional

classification actio

notify the contract

(C) In the e}

classification or th
proposed classific

benefits, where ap

the views of all int

the Administrator {
will issue a determ

n within 30 days of receipt and so advise the contractlng officer or will
ing officer within the 30-day period that additional time is necessary.

vent the contractor, the laborers or mechanics to be employed in the
2ir representatives, and the contracting officer do not agree on the
ation and wage rate (including the amount designated for fringe
propriate), the contracting officer shall refer the questions, including
srested parties and the recommendation of the contracting officer, tc
or determination. The Administrator, or an authorized representative,
ination within 30 days of receipt and so advise the contracting officer

or will notify the contracting officer within the 30-day period that additional time is

. necessary

(D) The wa
pursuant to parag

ge rate (including fringe beheﬁts where appropriate) determined
raphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers

-performing work in the classification under this contract from the first day on which work
is performed in the classification. '

(iii) Whene

laborers or mecha

rate, the contracto
shall pay another

- (iv) If the cc
the contractor ma
amount of any cos
a plan or program,

ver the minimum wage rate prescribed in the contract for a class of
nics includes a fringe benefit which is not expressed as an hourly
r shall either pay the benefit as stated in the wage determination or
bona fide fringe benefit or an hourly cash equivalent thereof.

ontractor does not make payments to a frustee or other third person,
y consider as part of the wages of any laborer or mechanic the

;ts reasonably anticipated in providing bona fide fringe benefits under
Provided, that the Secretary of Labor has found, upon the written




- request of the contractor, that the-applicable standards of the Davis-B
been met. The Secretary of Labor may require the contractor to set a
account assets for the meeting of obligations under the plan or progra

2) Withholding. The (write in name of Federal Agency or the loan
shall upon its own action or upon written request of an authorized rep
Department of Labor withhold or cause to be withheld from the contra
contract or any other Federal contract with the same prime contractor;
federally-assisted contract subject to Davis-Bacon prevailing wage rec
is held by the same prime contractor, so much of the accrued paymer
may be considered necessary to pay laborers and mechanics, includi
trainees, and helpers, employed by the contractor or any subcontract
of wages required. by the contract. In the event of failure to pay any la
mechanic, including any apprentice, trainee, or helper, employed or v
of the work (or under the United States Housing Act of 1937 or under
of 1949 in the construction or development of the project), all or part ¢
required by the contract, the (Agency) may, after written notice to the.
sponsor, applicant, or owner, take such action as may be necessary t
suspension of any further payment, advance, or guarantee of funds u
have ceased. : :

3) Payrolls and basic records. (i) Payrolls and basic records relati
maintained by the contractor during the course of the work and prese
of three years thereafter for all laborers and mechanics working at the
(or under the United States Housing Act of 1937, or.under the Housin
the construction or development of the project). Such records shall co
address, and social security number of each such werker, his.or her ¢
classification, hourly rates of wages paid (inciuding rates of contributig
anticipated for bona fide fringe benefits or cash equivalents thereof of

described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and wee

hours worked, deductions made and actual wages paid. Whenever th
LLabor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any lab
include the amount of any costs reasonably anticipated.in:providing b
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Ac
shall maintain records which show that the commitment to provide sug
enforceable, that the plan or program is financially responsible, and th
-program has been communicated in writing o the laborers or mechan
records which show the costs anticipated or the actual cost incurred ir
* benefits. Contractors employing apprentices or trainees under approv
maintain written evidence of the registration of apprenticeship progran
certification of trainee programs, the registration of the apprentices an
the ratios and wage rates prescribed in the applicable programs.
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acon Act have
side in a separate
m‘ : . " N

or grant recipient)
resentative of the
ctor under this

or any other
yuirements, which
its or advances as
ng apprentices,

or the full amount
porer or

vorking on the site
the Housing Act

f the wages
contractor,

o cause the - -
ntil such violations

ng thereto shall be
rved for a period
site of the work -
g Act of 1949, in
niain the name,
orrect’

NS Or costs -

the types :
kly number of. .
e Secretary of.
orer or mechanic.
shefits under a

t, the contractor
sh benefits is

at the'plan or

ics affected, and

1 providing such
ed programs shall
ns and o
¢ trainees, and

(iiY(A) The cohtracior_ éhalitsubmit weekly for ea.bh week in W'ni,c_h any contract - -

. work is performed a copy of all payrolls to.the (write in name of appro
agency) if the agency is a party to the contract, but if the agency is no

t such a party, the

sriate federal . .




. deductions have I

contractor will sub
be, for transmissic
out accurately anc
CFR 5.5(a)(3)(i), €
be included on we
individually identif
employee's social
submitted in any f
from the Wage an

http://www.

or its succe
copies of payrolls
the full social sect
provide them upo
agency is a party
submit them to the
to the (write in nat
Department of La
prevailing wage re

o require a subca
prime contractor fl

government agen

(B) Each p
- Compliance,
pays or.supervise

certify the followin

_ (1) That the

provided under Se
information is beir
and that such info

(2) That ea
trainee) employed
weekly wages ear

other than permis

(3) That eg
wage rates and fri
performed, as spe
contract.
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mit the payrolls to the applicant, sponsor, or owner, as the case may
on to the (write in name of agency). The payrolls submitted shall set

1 completely all of the information required to be maintained under 29
xxcept that full social security numbers and home addresses shall not
ekly transmittals. Instead the payrolls shall only need to include an
ying number for each employee (e.g., the last four digits of the -
security number). The required weekly payroll information may be
orm desired. Optional Form WH-347 is available for this purpose

d Hour Division Web site at

do!.gov/esa/whd/forms/wh347instr.htm

2ssor site. The prime contractor is responsible for the submission of
by all subcontractors. Contractors and subcontractors shall maintain
urity number and current address of each covered worker, and shall
n request to the (write in name of appropriate federal agency) if the
to the contract, but if the agency is not such a party, the contractor will
e applicant, sponsor, or owner, as-the case may be, for transmission
ne of agency), the contractor, or the Wage and Hour Division of the
bor for purposes of an investigation or audit of compliance with
quirements. It is not a violation of this section for a prime contractor
ntractor to provide addresses and social security numbers to the.

or its own records, without weekly submission to the sponsonng

cy (or the applicant, sponsor, or owner) ,

ayroll submitted shall be accompanled by a ~"Statement of

> " signed by the contractor or subcontractor or his or her agent who
s the payment of the persons employed under the contract and shall
g. ~ :

> payroll for the payroll period contains the information required to be
2c. 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate

g maintained under Sec. 5.5 (a)(3)(i) of Regulatrons 29 CFR part 5,
rmation is correct and complete;

ch laborer or r'nechanic.'(including each helper, apprentice, and .
on the contract during the payroll period has been paid the full -
ned, without rebate, either directly or indirectly, and that no
been made either directly or indirectly from the full wages earned,
sible deductions as set forth in Regulations, 29 CFR part 3;

ch laborer or mechanic has been paid not less than the applicable
nge benefits or cash equivalents for the classification of work
cified in the applicable wage determination incorporated into the




(C) The weekly submission of a properly executed certification
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set forth on the

reverse side of Optional Form WH-347 shall satisfy the requirement for submission of

the " Statement of Compliance" required by paragraph (a)(3)(ii}(B) of

(D) The falsification of any of the above certifications may subje
or subcontractor to civil or criminal prosecution under section 1001 of
section 231 of title 31 of the United States Code. : -

(iii) The contractor or subcontractor shall make the records req
paragraph (a)(3)(i) of this section available for inspection, copying, or
- authorized representatives of the (write the name of the agency) or th
Labor, and shall permit such representatives to interview employees ¢
hours on the job. if the contractor or subcontractor fails to submit the
or to make them available, the Federal agency may, after written notic
contractor, sponsor, applicant, or owner, take such action as may.be
cause the suspension of any further payment; advance, or guarantee
Furthermore, failure to submit the required records upon request or to

records available may be grounds for debarment-action pursuant to 2

4) Apprentices and trainees--(i) Apprentices. Apprentices will be g
at less than the predetermined rate for the work they performed when
employed pursuant to and individually registered in a bona fide appre
registered with the U.S. Department of Labor, Employment and Traini
Office of Apprenticeship Training, Employer and. Labor Services; or w

this section. -

ot the contractor
tifle 18 and -

uired under
transcripticn by
e Department of
juring working
required records
e to the '
necessary to

of funds.

‘make such

9 CFR 5.12.

ermitted to work
they are
hticeship program
ng Administration,
th a State -

Apprenticeship Agency recognized by the Office, or if a person is employed in his or her

first 90 days of probationary employment as an apprentice in such an

apprenticeship

program, who is not individually registered in the program, but who has been certified

by the Office of Apprenticeship Training, Employer and Labor Service

s or a State

Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in

any craft classification shall not be greater than the ratio permitted to

he contractor as

to the entire work force under the registered program. Any worker listed on.a payroll at
an apprentice wage rate, who is not registerad or otherwise employed as stated above,

shall be paid not less than the applicable wage rate on the wage dete

rmination for the

classification of work actually performed. In addition, any apprentice performing work on

*he job site in excess of the ratio permitted under the registered progr
not less than the applicable wage rate on the wage determination for
performed. Where a contractor is performing construction on a projec
than that in which its program is registered, the ratios and wage rates
percentages of the journeyman's hourly rata) specified in the contract
subconiractor's registered program shall b observed. Every apprenti

am shall be paid
he work actually

L in a locality other
(expressed in

or's or

ce must be paid at

not less than the rate specified in the regictered program for the apprentice's ievel of
- progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determinaticn. Apprentices shail be paid fringe benelits in accordance

with the provisions of the apprenticeship program. If the apprenticesh

p program does

" not specify fringe benefits, apprentices must be paid the full amount of fringe benefits




listed on the wage
determines that a ¢
fringes shall be pa
Apprenticeship Tra
Agency recognizec
contractor will no I¢
predetermined rate

(i) Trainees.
work at less than t
employed pursuan
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determination for the applicable classification. If the Administrator
jifferent practice prevails for the applicable apprentice classification,
d in accordance with that determination. In the event the Office of
ining, Employer and Labor Services, or a State Apprenticeship

by the Office, withdraws approval of an apprenticeship program, the

nger be permltted to utilize apprentices at less than the applicable
> for the work performed until an-acceptable program is approved.

Except as provided in 29-CFR 5.16, trainees will not be permitted to
ne predetermined rate for the work performed unless they are
to and individually registered in a program which has received prior

approval, evidenced by formal certification by the U.S. Department of Labor,

Employment and

raining Administration. The ratio of trainees to journeymen on the job

site shall not be greater than permitted under the plan approved by the Employment
and Training Admipistration. Every trainee must be paid at not less than the rate

- specified in the approved program for the trainee's level of progress, expressed as a.
percentage of the journeyman hourly rate specified in the applicable wage

determination. Tra
of the trainee prog
shall be paid the fu
the Administrator ¢
apprenticeship pro
the wage determin
Any employee liste
participating in a ir
shall be paid not le
classification of wc

inees shall be paid fringe benefits in accordance with the provisions
ram. If the trainee program does not mention fringe benefits, trainees
il amount of fringe benefits listed on the wage determination unless
f the Wage and Hour Division determines that there is an

gram associated with the corresponding journeyman wage rate on
ation which provides for less than full fringe benefits for apprentices.
d on the payroll at a trainee rate who is not registered and

aining plan approved by the Employment and Training Administration
2ss than the applicable wage rate on the wage determination for the
rk actually performed. In addition, any trainee performing work on the

job site in excess of the ratio permitted under the registered program shall be paid not

less than the appli

cable wage rate on the wage determination for the work actually -

performed. In the event the Employment and Training Administration withdraws

approval of a trainj

trainees at less tha
m is approved.

acceptable progra

- (il Equal e
journeymen under
opportunity require

5) E Compliance

ng program, the contractor will no longer be permitted to utilize
n the applicable predetermlned rate for the work performed until an

mployment opportunity. The utilization of apprentices, tralnees and

this part shall be in conformity with the equal employment .

sments of Executive Order 11246, as amended and 29 CFR part 30.

> with Copeland Act requirements. The contractor shall comply with o

the requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6) -Subcontrac
the clauses contai
(write in the name
also a clause regui

ts. The contractor or subcontractor shall lnsert in any subcontracts ’, -
ned in 29 CFR 5.5(a)(1) through (10) and such other clauses as the

of the Federal agency) may. by appropriate instructions require, and .

lrlng the subcontractore to mclude these clauses in any lower t'er o _




-subcontracts. The prime contractor shall be responsible for the compli
subcontractor or lower tier subcontractor with all the contract clauses

7) Contract termination: debarment. A breach of the contract claus
may be grounds for termination of the contract, and for debarment as
a subcontractor as provided in 29 CFR 5.12.

8)
interpretations of the Davis-Bacon and Related Acts contained in 29 C
and 5 are herein incorporated by reference in this contract.”

9)
provisions of this:-contract shall not be subject to the general disputes

contract. Such disputes shall be resolved in accordance with the proce

Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes w
of this clause include disputes between the contractor (or any of its su
the contracting agency, the U.S. Department of Labor, or the employe
representatives. : : S

10) Certiﬁcation of eligibility. (i) By entering into this contract, the co
that neither it (nor he or she) nor any person or firm who has an intere
contractor's firm is a person or firm ineligible to be awarded Governme
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).-

(i) No part of this contract shall be subcontracted to any persor
for award of a Government contract by v:rtue of section 3(a) of the Da
29 CFR 5 12(a)(1) :

(m)(A) The penalty for making false statements is prescnbed in
Code 18 U.S.C. 1001. . .

(B) -Contraet Work Hours and. SafetykStabndards Act. The Agenc

Disputes conlcerning labor standards. Disputes arising out of the
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ance by any

in 29 CFR 5.5.

ses in 29 CFR 5.5

-a contractor and

Compliance with Davis—Bacon and Re}ated Act requirements. All rulings and

FRparts 1,3, -

labor standards
clause of this
dures. of the

thin the meaning
bcontractors) and
es or their

ntractor certifies
st in the
nt contracts by

or firm ineligible
vis-Bacon Act or

the U.S. Criminal

y Head shall

cause or require the contracting officer to insert the following clauses set forth in

paragraphs (b)(1), (2), (3), and (4) of this section in full in any contract
excess -of $100,000 and subject to the overtime provisions of the Con
and Safety Standards Act. These clauses shall be inserted in addition
required by Sec. 5.5(a) or 4.6 of part 4 of this title. As used in this pare
Iaborers and mechamcs mclude watchmen and guards

: (1) Overtlme requirements. No contractor or subcontractor cont

' part of the contract work which may reguire-or involve the empleyment
mechanics shall require or permit any-such faborer or mechanic in any
which he or she is employed on such work to work in excess of forty h
workweek unless such laborer or mechanic receives compensation at
‘than one:and one-half times the basic rate of pay for all hours.worked
- hours in suech workweek. - : :

in an amount in
ract Work Hours
to the clauses

1graph, the terms

racting for any
t of laborers or-
' workweek in
ours in such

a rate not less
in excess of forty .




~(2) Violatior
violation of the cla
subcontractor resg
such contractor arn
work done under ¢
such territory), for
with respect to ea
employed in violat
sum of $10 for ea
work in excess of
wages required by

(3) Withhol
name of the Fede
upon written reque
withhold or cause
performed by the
Federal confract v
contract subject tg
the same prime c(
_ any liabilities of sy
damages as provi

(4) Subcon
the clauses set fo
requiring the subc
prime contractor s
subcontractor with

(C) In addi

only to the Contraﬂ
statutes cited in S
to insert a clause

and basic payroll

period of three ye
including guards &
the name and adc
classifications, ho
deductions made,
require the contra
records to be mai
contractor or subc
representatives of
contractor or subg
during working ho

Page 35 of 43
SRF10CX111

1, liability for unpaid wages,; liquidated damages. In the event of any
use set forth in paragraph (b)(1) of this section the contractor and any
onsible therefore shall be liable for the unpaid wages. In addition,

d subcontractor shall be liable to the United States (in the case of
ontract for the District of Columbia or a territory, to such District or to
liguidated damages. Such liquidated damages shall be computed

ch individual laborer or mechanic, including watchmen and guards,

on of the clause set forth in paragraph (b)(1) of this section, in the

sh calendar day on which such individual was required or permitted to
the standard workweek of forty hours without payment of the overtime
the clause set forth in paragraph (b)(1) of this section.

ding for unpaid wages and liquidated damages. The (write in the

ral agency or the loan or grant recipient) shall upon its own action or
2st of an authorized representative of the Department of Labor

to be withheld, from any moneys payable on account of work
contractor or subcontractor under any such contract or any other

iith the same prime contractor, or any other federally-assisted

the Contract Work Hours and Safety Standards Act, which is held by
ntractor, such sums as may be determined to be necessary to satisfy
ch contractor or subcontractor for unpaid wages and liquidated

ded in the clause set forth in paragraph (b)(2) of this section.

tracts. The contractor or subcontractor shall insert in any subcontracts
th in paragraph (b)(1) through (4) of this section and also a clause
ontractors to include these clauses in any lower tier subcontracts. The
hall be responsible for compliance by any subcontractor or lower tier
the clauses set forth in paragraphs (b)(1) through (4) of this section.

ion to the clauses contained in paragraph (b), in any contract subject
ct Work Hours and Safety Standards Act and not to any of the other
ec. 5.1, the Agency Head shall cause or require the contracting officer

requiring that the contractor or subcontractor shall maintain payrolls

records during the course of the work and shall preserve them for a

ars from the completion of the contract for all laborers and mechanics,

nd watchmen, working on the contract. Such records shall contain

ress of each such employee, social security number, correct

urly rates of wages paid, daily and weekly number of hours worked,
and actual wages paid. Further, the Agency Head shall cause or

cting officer to insert in any such contract a clause providing that the
ntained under this paragraph shall be made available by the '

ontractor for inspection, copying, or transcription by authorized
the (write the name of agency) and the Department of Labor, and the
ontractor will permit such representatives to interview employees

urs on the job.




EXHIBIT E

COMPLIANCE WITH
CROSS-CUTTING FEDERAL AUTHORITIES
ARTICLE E-1. ’COMPLIANCE WITH FEDERAL AUTHORITIES
(a)
Supplier agrees to comply with all applicable state and federal laws an
including but not limited to the federal authorities listed below; and to t

required by law, shall require compliance with said authorities by its ca
subcontractors on the Project.

Procurement Prohibitions under Section 306 of the Clean Air Act a

" the Clean Water Act, including Executive Order 11738, Administrat
Air Act and the Federal Water Pollution Control Act with Respect tc
Contracts, Grants, or Loans

Uniform Relocation and Real Propelty AchIsmon Policies Act, Puk
amended

Debarment and Suspension, Executive Order 12549
Age Discrimination Act of 1975, Pub. L. 94-135
Title Vi of the CiVil Rights Act of 1964, Pub. L. 88-352 (2)

Section 13 of the Federal Water Pollution Control Act Amendments
92-500 (the Clean Water Act)

Section 504 of the Rehabilitation Act of 1973, Pub. L. 93-112 (inclu
Orders 11914 and 11250) '

Equal Employment Opportunity, Executive Order 11246

Women's and Minority Business Enterprise, Executive Orders 116
12432 ' '

Section 129 of the Small Business Administration Reauthorization
Act of 1988, Pub. L. 100-590

(b)  In partial compliance with the above list of Cross-cutting
Authorities, Supplier agrees to take certain actions specifically set fort
Articles:

By its signature to thié Agreement to which thié Exhibit “E”
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ARTICLE E-2. EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

Supplier agrees that it shall be deemed to be a contractor and shall comply with
the following requirements in that role: ‘

foliows:

(a)

During the performance of this Agreement, the contractor agrees as

(1) | The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national
origin, physical or mental handicap, or age. The contractor will take
affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race,
color, religion, sex, national origin, physical or mental handicap, or age.
Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and
career development opportunities and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places
available to employees and applicants for employment, notices to be
provided by the Federal Government setting forth the provisions of the
Equal Opportunity Clause and the Rehabilitation Act of 1973. Such
notices shall state the contractor’s obligation under the law to take
affirmative action to employ and advance in employment qualified .
applicants without discrimination based on their race, color, religion, sex,
national origin, physical or mental handlcap, or age, and the rights of
applicants and employees.

(2) | The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to
race, color, religion, sex, national origin, physical or mental handicap, or
age. :

(3) | The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding of notice, to be provided by the Federal
Government advising the labor union or workers' representative of the
contractor's commitments under the Equal Opportunities Clause, and
shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(4) | The contractor will comply with all provisions of the Rehabilitation
Act of 1973 and of the Federal Executive Order No. 11246, as amended,
and of the rules, regulations, and relevant orders of the Secretary of
Labor.




file, Compliance Reports with the contracting agency or the Secretary
be directed. Compliance Reports shall be filed within such times and

information as to the practices, policies, programs, and employment p
and employment statistics of the contractor and each subcontractor, g
such form, as the Secretary of Labor may prescribe.

state whether they have participated in any previous contract subject t
of Federal Executive Order 11246, as amended, or any preceding sim

)

Act of 1973, and by the rules, regulations, and orders of
Labor, or pursuant thereto, and will permit access to his
-and accounts by the contracting agency and the Secreta
purposes of investigation to ascertain compliance with su
regulations, and orders.

(8) . Inthe event of the contractor's noncompliance wit
- requirements of this Equal Opportunity Clause or with thg
nondiscrimination clauses of this Agreement or with any
regulations, or orders, this Agreement may be cancelled
suspended in whole or in part and the contractor may be
ineligible for further federal contracts in accordance with
- authorized in Federal Executive Order No. 11246 as amg
other sanctions may be imposed and remedies invoked &
Federal Executive Order No. 11246 as amended, orby r
order of the Secretary of Labor, or as otherwise provided

(7)  The contractor will include the provisions of parag
(7) of this Article E-2 in every contract, subcontract or pu
related to this Agreement unless exempted by rules, reg
of the Secretary of Labor issued pursuant to Federal Exe
11246, as amended, or section 503 of the Rehabilitation
that such provisions will be binding upon each contractor
vendor. The contractor will take such action with respec
subcontract or purchase order as may be directed by the
Labor or the Director of Federal Compliance Programs o
as a means of enforcing such provisions including sancti
noncompliance, provided, however, that in‘the event the
becomes involved in, or is threatened with, litigation with
or vendor as a resuit of such direction, the contractor mg
writing to State, which, in turn, may request the United &

such litigation to protect the interests of the United State

Each contractor shall file, and shall cause each of his su

Bidders or prospective contractors or subcontractors ma

The contractor will furnish all information and repao
Federal Executive Order No. 11246, as amended, and th
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svent to submit, on behalf of themselves and their proposed
ompliance Reports priorio or as an initial part of their bid or

ntract. : :

Idition, if the Project is to be constructed in a geographical area that
ted by the Office of Federal Contract Compliance for special -

r agrees that it will undertake, and will require its contractors and
undertake affirmative action programs in accordance with regulations
>s promulgated by that Office.

ARTICIPATION OF DISADVANTAGED BUSINESS ENTERPRISES

blier acknowledges that Executive Orders 11625,12138, and 12432
his Agreement, and that the United States Environmental Agency
jyulations to impiement those requirements [40 Code of Federal

33 Participation by Disadvantaged Business Enterprises in United
ntal Protection Agency Programs — {Federal DBE Regulations}]. In
ederal DBE Regulations, State has negotiated “Fair Share

PA for participation of Minority Business Enterprises and Women's
ses in procurement activity undertaken with funds made available to
s Agreement. The “Fair Share Objectives” are set forth in the CDPH
lidance attached as Attachment 7 to this Agreement and

n by this reference. Supplier agrees that it will cooperate with and
lizing the “Fair Share Objectives” and will exercise good faith efforts
articipation of disadvantaged business enterprises, and in particular
selection of construction contractors, and for the procurement of

es, construction, and services related to the project, it, at a minimum,
ke the following affirmative steps:

Include disadvantage business enterprises on solicitation lists;

Assure that disadvantaged business enterprises are solicited
hever they are potential sources;

Divide total requirements, when economically feasible, into small
5 or quantities to permit maximum participation by disadvantaged
ness enterprises;

Establish delivery schedules, when the requirements of the work
iit, which will encourage participation by disadvantaged business
rprises; : :

Use the services of the Small Business Administration and the
e of Minority Business Enterprise of the U.S. Department of
merce, and the California Unified Certification at the California
artment of Transportations, as appropriate; and




(B8) - If any contractor awards subagreements, require
take the affirmative steps in paragraphs (1) through (5) ©

(b)

Supplier agrees that prior to the award of any contract fo

of equipment, supplies, construction, or services related to the Project,

review the efforts of such contractor to include disadvantaged busines
will assure State that such contractor has complied with the requireme
E-3. A form for providing said assurance will be provided by State in z
substantially similar to that of Attachment 8 to this Agreement.

(¢)  Asrequired by Federal DBE Regulations, Supplier agree
solicitation(s) for this project for a minimum of 15 days.
(d)  Asrequired by Federal DBE Regulations, Supplier agree

contractor fo pay subcontractors for satisfactory performance within 3(

prime contractor’s receipt of payment from the Supplier.

(e)  Supplier agrees to include in procurement solicitation pr
the utilization of Disadvantaged Business Enterprises in substantially
Regulations which are included in Attachment 9.

) Supplier agrees to submit the Good Faith Effort docume
from the selected prime contractor bidder to State.

(@

maintain a bidders list of all firms that bid or quote on prime contracts

subcontracts on the project. Supplier shall maintain bidders list until S

certified project completion to State. (See Attachment 10.)

(h)
of Disadvantaged Business Enterprises semiannually, within fifteen (1
1 and October 1, throughout the project, until after submission of the f
Supplier shall report, using Attachment 11 to this Agreement.

ARTICLE E-4. PROCUREMENT PROHIBITIONS

By its signature on this Agreement, Supplier certifies that it will

goods, services, or materials from any entity, or otherwise utilize any fz

construction of the Project, if such entity or facility is listed on the USE
Violating Facilities, and Supplier further certifies it will comply with the
Executive Order No.11738, 3 C.F.R. 799 (1973), Section 306 of the C

U.S.C. 7606 (1994) and Section 508 of the Clean Water Act 33 U.S.C|

As required by Federal DBE Regulations, Supplier agree

Supplier agrees that it shall report to State on procureme
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ARTICLE E-5. D

Suppli‘er ag
is the “prospective

(@)

(-

.prop
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-BARMENT AND SUSPENSION

rees that for purposes of the follvowing subparts (a) and (b), Supplier
lower tier participant”, and this Funding Agreement is the “proposal”.

instructions for Certification .

By signing and submifting this proposal, the prospective lower tier

participant is-providing the certification set out below.

(2)

upor
itis |
rend
avail
whic
susp

(3)
writte
time
error
chan

(4)
lowe
trans
claus
of ru
pers

copy
()

shall
pers

The certification in this clause is a material representation of fact
which reliance was placed when this transaction was entered into. If
ater determined that the prospective lower tier participant knowingly
ered an erroneous certification, in addition to other remedies
able to the Federal Government, the department or agency with
h this transaction originated may pursue available remedies, including
ension and/or debarment.

The prospective lower tier participant shall provide immediate
=n notice to the person to whom this proposal is submitted if at any
the prospective lower tier participant learns that its certification was.
yeous when submitted or had become erroneous by reason of
ged circumstances.

The terms covered transaction, debarred, suspended, ineligible,
r tier covered transaction, participant, person, primary covered
saction, principal, proposal, and voluntarily excluded, as used in this
se, have the meaning set out in the Definitions and Coverage sections
les implementing Executive Order 12549. You may contact the
on to which this proposal is submitted for assistance in obtaining a
of those regulations.

The prospective lower tier participant agrees by submitting this
osal that, should the proposed covered transaction be entered into, it
not knowingly enter into any lower tier covered transaction with a
on who is proposed for debarment under 48 CFR part 9, subpart 9.4,

debarred, suspended, declared ineligible, or voluntarily excluded from

parti

cipation in this covered transaction, unless authorized by the

department or agency with which this transaction originated.

(6)

The prospective lower tier participant further agrees by submitting

this proposal that it will include this clause titled “Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction”, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.




(b)

The prospective lower tier participant shall submit to Sta
submitted pursuant to this paragraph.

(7).~ A participant in a covered transaction may rely ug
of a prospective participant in a lower tier covered trans:
proposed for debarment under 48 CFR part 9, subpart' 9
suspended, ineligible, or voluntarily excluded from covel
unless it knows that the certification is erroneous. A par
decide the method and frequency by which it determines
its principals. Each participant may, but is not required 1
of Parties Excluded from Federal Procurement and Non
Programs. B

(8)  Nothing contained in the foregoing shall be const
establishment of a system of records in order to render

certification required by this clause. The knowledge and
participant is-not required to exceed that which is norma
prudent person in the ordinary course of business dealir

(9)  Except for transactions authorized under paragra
instructions, if a participant in a covered transaction kno
a lower tier covered transaction with a person who is prc
debarment under 48 CFR part 9, subpart 9.4, suspende
ineligible, or voluntarily excluded from participation in thi
addition to other remedies available to the Federal Gove
department or agency with which this transaction origine
available remedies, including suspension and/or debarrn

~ Certification Regarding Debarment, Suspension, Ineligik
Exclusion--Lower Tier Covered Transactions

) The prospective lower tier participant certifies, by
proposal, that neither it nor its principals is presently dek
suspended, proposed for debarment, declared ineligible
excluded from participation in this. transaction by any Fe
or agency. ‘

(2)  Where the prospective lower tier participant is un
any of the statements in this certification, such prospect
shall attach an explanation to this proposal.

ARTICLE E-6. UNIFORM RELOCATION AND REAL PROPERTY A

Supplier will comply, or has already complied with the requirem

and Il of the Uniform Relocation Assistance and Real Property Acqui
of 1970 (Public Law 91-646, 42 U.S.C. 4655), as amended, which pra
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equitable treatment of persons displaced or whose property is acquired as a result of

_ Federal or federa

lly assisted programs. These requirements apply to all interests in

real property acquijred for project purposes regardless of Federal participation in

purchase.

ARTICLE E-7. NATIONAL LABOR RELATIONS BOARD CERTIFICATION

(Not applicable i

flSupplier is a public entity.) '

Supplier, by signing this Agreement, does swear under penalty of perjury that no
more than one final unappealable finding ‘of contempt of court by a federal court has
been issued against Supplier within the immediate preceding two-year period because
of Supplier's failure to comply with an order of a federal court which orders Supplier to
comply with an order of the National Labor Relations Board.







State of California—Health and Human Services Agency

California Department of Public Health

A\

: CPBPH

MARK B HORTON, MD, MSPH EDMUND G. BROWN JR.

Director Govemnor

January 29, 2011

Ms. Lee Ann Jones-Santos
Interim Deputy Director
Public Utilities Department
Finance and Information Technology
City of San Diego
9192 Topaz Way, MS 901
San Diego, California 92123

Dear Ms. Jones-Santos:

SAFE DRINKING WATER STATE REVOLVING FUND (SDWSRF) FUNDING
AGREEMENT NO. SRF10CX111 AMENDMENT A-1 CITY OF SAN DIEGO (ALVARADO),
PROJECT NO. 3710020-028 (ALVARDO).

Enclosed is an executed original Safe Drinking Water State Revolving Fund loan funding
agreement, No. SRF10CX111 Amendment A-1 between City of San Diego and the State of
California. This Amendment increases the total project cost from $60,728,622 to
$61,166,435, increase the supplier’s cost from $48,728,622 to $49,166,435 and add a
special condition.

If for any unforeseen reason you are unable to comply with any of the above requirements,
it is the sole responsibility of City of San Diego to notify your San Diego District Office of the
California Department of Public Health (CDPH) as soon as possible.

The State commends the City of San Diego for taking steps to correct the deficiencies that
will be remedied by this project in order to provide safe drinking water to your consumers.
Please contact either your San Diego District Office at (619) 525-4159 or CDPH
headquarters at (916) 449-5600 if you have any questions concerning this amendment.

Sincerely,

s ooy T ear—_

Leah Godsey Walker, P.E., Cglef
Division Drinking Water and
Environmental Management

Division of Drinking Water and Enwronmental Management
P.0. Box 997377, MS 7418, 1616 Capitol Avenue, 2" Floor, Sacramento, CA 95899- 7377
(916) 449-5600 (916) 449-5656 Fax

fmdmim nl A dbdimams wa R N N s



Ms. Lee Ann Jones-Santos
January 24, 2011
Page 2

Enclosures

cc: Mr. Roger S. Bailey
Public Utilities Director
City of San Diego
Public Utilities Department
9192 Topaz Way MS 901
San Diego, CA 92123

Ms. Jeanne Cole

Interim Program Manager

Finance and Information Technology
City of San Diego

Public Utilities Department

9192 Topaz Way MS 901

San Diego, CA 92123

Ms. Kimberly D. Vance
Senior Management Analyst
City of San Diego

Public Utilities Department
9192 Topaz Way MS 901
San Diego, CA 92123

Ms. Heather Collins, Regional Engineer

Division of Drinking Water and
Environmental Management

Northern California Section

California Department of Public Health

464 W. 4" Street, Room 437

San Bernardino, CA 92401

Mr. Sean Sterchi, District Engineer

Division of Drinking Water and
Environmental Management

California Department of Public Health

1350 Front Street, Room 2050

San Diego, CA 92101

Ms. Linda Ng, Chief

Safe Drinking Water Office, Room 816
Department of Water Resources

Post Office Box 942836 ‘
Sacramento, California 94236-0001



Ms. Lee Ann Jones-Santos
January 24, 2011
Page 3

Mr. Jeremy Callihan, Associate Analyst
Safe Drinking Water Office, Room 816
Department of Water Resources

Post Office Box 942836

Sacramento, California 94236-0001

Ms. Lorri Silva
Division of Drinking Water and
Environmental Management

Ms. Bridget Binning, ERU HQ
Division of Drinking Water and
Environmental Management

Joshua Ziese, Project Pipeline Coordinator
Division of Drinking Water and
Environmental Management

Ms. Roxanne Cargill
Division of Drinking Water and
Environmental Management



: Construction Loan
Fundlng Agreement No. SRF10CX111
Amendment A-1

STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
DEPARTMENT OF PUBLIC HEALTH

AMENDMENT TO
FUNDING AGREEMENT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH

AND
CITY OF SAN DIEGO (Alvarado)
PROJECT NUMBER: 3710020-028

FOR A CONSTRUCTION LOAN UNDER THE
SAFE DRINKING WATER STATE REVOLVING FUND LAW OF 1997



Construction Loan
Funding Agreement No. SRF10CX111
Amendment A-1

CITY OF SAN DIEGO
Project Number: 3710020-028
Funding Agreement Number: SRF10CX111
‘ Amendment A-1

In consideration of the covenants and conditions as set forth herein and in that certéin
Funding Agreement dated June 28, 2010, between the parties referenced above (the
“Funding Agreement”), the parties agree to amend the Funding Agreement as follows:

1. SECTION 3 titled “PROJECT COST", is deleted and replaced with:

“Supplier represents that the total cost of the Project is estimated to be
$61,166,435 (the “Project Cost”) of which State agrees that $12,000,000
is eligible for Safe Drinking Water State Revolving Fund financing.”

2. SECTION 6 titled “SUPPLIER’'S COST”, is deleted and replaced with:

“Supplier agrees to fund any portion of the Project Cost which is in excess
of the Funding. Supplier's cost for this Project is estimated to be
$49,166,435 (“Supplier's Cost”), $20,000,000 of which shall be funded by
other State or Federal Agencies. All of Supplier's Cost not funded by
other State or Federal Agencies shall be expended prior to the
expenditure of the Loan. The Loan may be drawn before funds provided
by other State or Federal Agencies have been expended.”

3. The following requirement is added to ARTICLE C-2, titled “ADDITIONAL
REQUIREMENTS”:

“C-2(j). Supplier represents, and State acknowledges, that the
Project construction is complete and Supplier has already paid its
contractors. The Loan Amount will be disbursed, pursuant to the
provisions of Article A-6, hereof, as reimbursement to Supplier for Eligible
Project Costs previously incurred and paid. Supplier further represents,
and State acknowledges, that the Project Cost was initially paid by
Supplier from its note proceeds which were subsequently refunded by
Supplier with its bond proceeds. State acknowledges that funds received
as reimbursement for incurred Eligible Project Costs may be used by
Supplier at Supplier’s discretion.”

These modifications are incorporated into and made part of the Funding Agreement.
Except as modified herein, all other terms and conditions of the Funding Agreement
shall remain in full force and effect.



DATE OF EXECUTION

Construction Loan
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" Amendment A-1

Date of execution of this Amendment A-1 shall be the date of the latest in time

execution by a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment A-1:

SUPPLIER:

CITY OF SAN DIEGO

By:

/N o folebone

'mmzﬂhe%%}@ché,c%#%ér

Date; £2/8J /yo

Address: 202 O SHreer
S :Aagfq CA eSvos

Name:

STATE:

STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH

Byxfyajkiﬁ ww&iﬁ‘
Name:_L_e0o N (Zsﬂﬁ»ﬁ \;’ Walker
Tite: __ DIVISION Lh%ﬁ
?{%7fu

Date:

Approved asf’f@ Legal Form

and SufflCI ‘n 2/
By: /://AE{ ’{;3 /5 Mﬁ/ :
Pote A Bhdy, idq <

v‘w’

Name:

Title: /‘4%6 i S”b nt~ C/[”\Ié:";{&, ‘ C;?C=i n<e |

Date: il/@/z«@ 1O





