
I 111111~111 
MWWDPROG 

IIIIIIIIIIMIII~I~!III~IIll 
1999066679 

STATE REVOLVING FUND LOCAL MATCH LOAN PROGRAM CONTRACT 
BETWEEN THE 

STATE WATER RESOURCES CONTROL BOARD 
AND 

CITY OF SAN DIEGO 

CONTRACT N0._7-807-550-0 
LOCAL MATCH LOAN NO. C-06-4383-110 

This Local Match loan contract is made this 17th day of July, 1997, between the State of California, acting by 
and through the State Water Resources Control Board, hereafter referred to as the "SWRCB", and City of 
San Diego, a municipality of the State of California, hereafter referred to as the "Agency". 

WHEREAS: 

1. The federal Clean Water Act (33 U.S.C.A. §1251 et seq.) and state law (Division 7, Chapter 6.5, 
California Water Code) authorize the SWRCB to enter into contracts with municipalities and other public 
agencies for financial assistance for construction of publicly owned treatment works; and 

2. The Agency has made application for a Local Match loan related to construction of the Project hereafter 
described, and said Project has been determined by the SWRCB to be eligible for a Local Match loan 
pursuant to applicable federal and state laws, rules, regulations and guidance; and 

\ 

3.- The SWRCB has authorized Local Match loan funding for the Project hereafter described. (See SWRCB 
Resolution No. 97-079, approved on September 18, 1997). 

NOW, THEREFORE, It is Agreed as Follows: 

SECTION 1. PROJECT DESCRIPTION. 

The Project, commonly known as Point Lorna Digesters 7 and 8, and Gas System Upgrade, generally 
consists of two new anaerobic digesters at the City of San Diego Point Lorna Wastewater Treatment 
Plant to expand the existing plant digestion capacity: The gas recovery and heating systems will also be 
expanded and upgraded, as more particularly described in the Local Match loan application of the Agency 
and the approved plans and specifications for the Project. 

SECTION 2. INCORPORATION OF DOCUMENTS; ORDER OF PRECEDENCE: 
GENERAL AGENCY COMMITMENTS. 

This contract incorporates herein, or by reference, the documents listed below. In the event of any 
inconsistency in the contract documents, except as otherwise specifically provided, the incons·istency shall be 
resolved by giving precedence in the following order: 

( l) The provisions of this Local Match loan contract document; (2) the Local Match loan Contract Special 
Conditions (Exhibit A); (3) the Approval to Award letter (Exhibit B); (4) the Approved Plans and 
Sp~cifications and Applicable Effluent Limitations (Exhibit C); (5) the Plans and Specifications Approval 
l~tt~rs (Exhibit D): (6) the Facilities Plan Approval letter (Exhibit E): (7) the Preliminary Local Match loan 
R~payment Schedule and any amendments thereto (Exhibit F): and {8) the Local Match loan Contract 
Standard Conditions (Exhibit G). 
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The Agency accepts and agrees to comply with all terms, provisions, conditions, and commitments of this 
contract, including all incorporated documents, and to fulfill all assurances, declarations, representations, and 
commitments made by the Agency in its application, accompanying documents, and communications filed in 
support of its request for Local Match loan. ., 

SECTION 3. STATE MATCH ACCOUNT. 

The Agency will establish a local state match account. The -Agency will deposit sufficient funds in the 
account to make payments to the contractor(s) in an amount equal to the percentage of federal contributions 
required by the federal Clean Water Act to be matched with state funds (currently 16.667%) and will include 
the required state match amount in all payments made to the contractor(s). 

SECTION 4. ESTIMATED COST OF PROJECT. 

The estimated reasonable cost of the Project at the time of SWRCB Approval, including associated planning 
and design costs, is ten million nine hundred thousand dollars ($10,900,000) to the Agency. 

SECTION 5. MAXIMUM LOCAL MATCH LOAN AMOUNT. 

Subject to all of the terms, provisions, and condition of this contract, and subject to the availability of federal 
funds, the SWRCB will make a Local Match loan from the State Revolving Fund loan, created by Water 
Code Section 134 77, in an amount not to exceed the maximum sum of twelve million seven hundred twenty 
seven thousand one hundred four dol_lars ($12,727,104) to the Agency. This amount is based on the 
Approval to Award letter from the SWRCB dated November 13, 1997 (Exhibit B), and includes ten million 
six hundred five thousand eight hundred seventy-eight dollars ($10,605,878) from the Federal Revolving 
Fund Loan Account and two million one hundred twenty one thousand two hundred twenty-six dollars 
($2,121,226) from the Agency local state match account described in Section 3. 

Although the actual loan amount is higher than the Board Approved amount, it is within the approved amount 
in the AT A letter an<;! consistent with SRF Policy, Section XV .D, allowing the loan to be issued for up to one 
hundred fifty percent (150%) of the Board Approved amount. 

SECTION 6. INTEREST RATE. 

The Local Match loan interest rate shall be set at zero percent per annum. 

SECTION 7. COMPLETION OF PROJECT. 

The Agency agrees to e;<peditiously proceed with and complete construction of the Project in substantial 
accordance with Project plans and specifications approved by the SWRCB. 

SECTION 8. PROJECT CERTIFICATION. 

One year after Project completion, the Agency shall certify to the SWRCB whether or not the Project, as of that 
date, meets applicable design specifications and effluent limitations. If the Agency cannot certify that the Project 
meets such specifications and limitations at that time, the Agency will, at its own expense and in a timely 
manner, expeditiously make all needed corrections and perfonn all additional work necessary to allow 
aftirmative certification for the Project. 
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f-ailurt: to suhm it an aftirmative certification within 15 months. or a negative certification with a corrective 
action report that meets the ahove requiremenl~ and is satisfactory to the Division within 15 months, nf the· 
project completion date will result in an interest penalty of 0.1 percent per uay heing assessed on the 
outstanuing Local Match loan balance due. The interest penalty will begin nn the tirst day after expiratiun of 
the appropriate deadline. 

SECTION 9. DISBURSEMENT. 

Local Match loan funds will be disbursed in accordance with the disbursement provisions of Exhibit G 
attached hereto. 

SECTION 10. REPAYMENT OF LOCAL MATCH LOAN. 

Locall\t1atch loan funds, including the state match described in Section 3, shall be repaid in accordance with 
the provisions of Exhibit G, attached hereto, and as indicated in appropriate Local Match loan Repayment 
Schedules in Exhibit F, also attached hereto. 

SECTION ll. DEDICATED SOURCE OF REVENUE. 

The Agency shall adopt an ordinance or resolution designating a source of revenue for repayment of this 
Local Match loan. The dedicated source of revenue shall comply with the requirements of the federal Clean 
Water Act and any applicable federaland state laws, rules and regulations and shall have received SWRCB 

approval. 

The Agency shall at all times maintain sufficient revenue to provide reasonable assurance of repayment of 
this Local Match loan. 

SECTION 12. SUBORDINATION AND FUTURE LOCAL DEBT. 

A. The obligation of the Agency to make all payments required by this contract to the SWRCB solely 
from Net System Revenues is subordinate in right of payment to Parity Obligatjons existing on the 
date of execution of this contract and additional Parity Obligations incurred pursuant to Section 11 
(B) below.· 

B. The Agency may incur additional Parity Obligations (the payments of which are senior or prior in 
right to the payment by the Agency of its obligations·required by this contract (and all other contracts 
between the Agency and the SWRCB that, by their terms, expressly provide therefore)) provided 
that: 

1. All Parity Obligations (including the Parity Obligations proposed to be incurred) shall have 
an "'A" rating (without regard to any retinement or gradation of such rating category by a 
numerical moditier or otherwise) or better by at least two nationally recognized rating 
agencies. 

2. The Agency tixes. prescribes and collects rates and charges for the Wastewater Service which 
will he sufticient to ensure that Net System Revenues to pay the obligations required by this 

contract are at least l. l times the current year's uebt service on the obligations required by 
this contract. 
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C. For purposes of this Section ami Article 15, Paragraph (D) of Exhihit G the capitalizeu terms .. Net 
System Revenues"' and "Parity Ohligations .. and .. Wastewater Service" shall have the meanings given 
to such terms in the certain Master lnstallment Purchase Agreement. dated as of Septembe.r 1. 1993, 
heween the Agency and the Public Facilities Financing Authority of the City of San Diego, as 
originally executed and as it may from time to time be amended or supplemented in accordance with 
the provisions thereof. 

SECTION 13. FINANCIAL MANAGEMENT SYSTEM AND STANDARDS. 

The Agency agrees to comply with federal standards for financial management systems. The Agency agrees 
that, at a minimum, its tiscal control and accounting procedures will be sufficient to permit preparation of 
reports required by the federal government and tracing of Local Match loan funds to a level of expenditure 
adequate to establish that such funds have not been used in violation of federal or state law or the terms of 
this contract. To the extent applicable, the Agency agrees to be bound by and to comply with the provisions 
and requirements of the federal Sirigle Audit Act of 1984 (Pub. L. 98-502) and Office of Management and 
Budget (OMB) Circular No. A-128.. · 

SECTION 14. ACCOUNTING STANDARDS. 

The Agency will maintain separate Project accounts in accordance with generally accepted government 
accounting standards including those contained in the "Standards for Audit of Governmental Organizations, 
Programs, Activities and Functions" promulgated by the U.S. General Accounting Office. 

SECTION 15. PROHIBITED CONTRACT. 

The Agency agrees that it will preclude its contractors and subcontractors from contracting with any party 
which is debarred, suspended, or otherwise excluded from or ineligible for, participation in federal 
assistance programs under Executive Order 12549, "Debarment and Suspension". 

SECTION 16. COPYRIGHTS. 

The Agency agrees that the U.S. Environmental Protection Agency shall have a royaltj-free, nonexclusive 
and irrevocable license to reproduce, publish, otherwise use, and to authorize others to use,· for federal 
government purposes: (a) the copyright in any work developed under this Local Match loan contract and (b) 
any rights of copyright which the Agency may purchase where costs of such purchase are reimbursed with 
Local Match loan funds. 

SECTION 17. USER CHARGE SYSTEM. 

The Agency shall adopt and maintain in effect a uset charge system which at all times complies with the 
requirement.;; of Section 204(b)(l) of the federal Clean Water Act and applicable federal and state rules, 
regulations and guidelines. 

SECTION 18. OPERATION AND MAINTENANCE. 

The Agency agrees to properly staff, operate and maintain all portions of the Project during its useful life in 
accordance with all applicable federal and state laws. rules and reguhitions. 
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SECTION 19. USEFUL LIFE OF PROJECT. 

Contract No. 7-807-550-0 
Loan Nll. C-06-4383-110 

For purposes of this contract. the parties agree that the useful life of the Project is 20 years from anJ after 
Project completion. 

SECTION 20. ASSIGNABILITY. 

To the extent permitted by federal and state laws, rules, and -regulations, the SWRCB may, assign, grant a 
security interest in, or otherwise encumber this contract and any right, or rights hereunder, including any 
payment or payments to be received hereunder .. 

SECTION 21. STATE REVIEWS AND INDEMNIFICATION. 

The parties agree that review or approval of Project plans and specifications by the SWRCB is for 
administrative purposes only and does not relieve the Agency of its responsibility to properly plan, design, 
construct, operate, and maintain the Project. As between the SWRCB and the Agency, theAgency agrees that 
it has sole responsibility for proper planning, design, construction, operation, and maintenance of the Project, 
and the Agency agrees to indemnify the SWRCB, the State of California and their ofticers, agents, and 
employees against and to hold the same free and harmless from any and all claims, demands, damages, 
losses, costs, expenses, or liability due or incident to planning, design, construction, operation, or 
maintenance of the Project. 

SECTION 22. TERM. 

This contract shall take effect upon Department of General Services' approval of the contract, and the 
contract shall remain in effect for the useful life of the Project or until the date of tinal Local Match loan 
repayment, whichever period is longer' unless sooner terminated pursuant to the provisions hereof. 
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IN WITNESS THEREOF, the parties have executed this contract on the dates set forth below. 

Michael T. Uberuaga 
Typed Name 

City Manager 
Title 

CITY OF SAN DIEGO 
(AGENCY NAME) 

Typed Name 

Deputy City Manager 
Title 

Dated: // )::Jr Cj --~~~~~~4-------

STATE OF CALIFORNIA STATE OF CALIFORNIA 
STATE WATER RESOURCES CONTROL BOARD DEPARTMENT OF GENERAL SERVICES 

By: ~ li!JIW\ ~hief 
Division of Administrative Services 

(STAMP) 
Dated: 
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[X] None at this time. 

EXHIBIT A 

Contract No. 7-X07-550-0 
Loan No. C-06-4383-110 

LOCAL MATCH LOAN CONTRACT SPECIAL CONDITIONS 
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EXHIBIT B 

APPROVAL TO AWARD LETIER 

Contract No. 7-807-550-0 
Loan No. C-06-4383-11 0 

See Approval to Award letter dated November 13, 1991. This letter shows how the maximum Local Match loan 
amount, as described in Section 4, was determined. 



Cai/EPA 

State Water 
Resources 
Control noard 

OiYision of 
Clean \Vater 
Programs 

l\lailing Address: 
P.O. Oox 944:!12 
Sacramento. CA . 
94244-2120 

2014 T Street. 
Suite 130 

Sacramento, CA 
95814 
(916) 227-4355 
FAX (916) 227-4349 

CERTIFIED MAIL NO. P 215 812 995 
Return Receipt Requested 

Mr. F.D. Schlesinger, Director 
Metropolitan Wastewater Department 
City of San Diego 
600 B Street, Suite 600 
San Diego, CA 92101-4587 

Dear Mr. Schlesinger: 

APPROVAL TO AWARD (ATA) --CITY OF SAN DIEGO, POINT LOMA DIGESTERS 7 & 8 AND 
GAS SYSTEM UPGRADE, STATE REVOLVING FUND (SRF) LOAN PROGRAM NO. 
C-06-4383-110. 

We have reviewed the ATA request package submitted with the SRF ATA Form 555-1 executed 
by you on September 8, 1997. The California State Water Resources Control Board hereby 
approves the ATA requ~_~t as follows: 

CONTRACTOR. AMOUNT B-ID APPROVED· 
Kiewit Pacific Company s 19,91 0 I 1 00 $10,462,174 

The Division of Clean Water Programs (Division) established the SRF ATA budget as follows: 

::-:- :_,.:</. ': REQUESTED _., : _APPROVED.-
A. Construction $9,151,313 $10,462,174 
B. Allowances $1,632,474 

1. Planning $ 400,093 
2. Design s 815,098 
3. Construction s 928,064 
4. Administration s 94,1.60 
5. Prime Engineering s 27,515 

TOTAL $10,783,787 $12;727' 104 

Please refer to the enclosed construction eligit;>ility calculations and Memorandu_m dated 
November 12, 1997. 

The eligibility decisions contained herein are considered staff decisions. If you are IN 
AGREEMENT with these decisions, please state in w_riting within thirty (30) days from the date o.f 
this letter to: 

Jim Putman, Chief 
Division of Clean Water Programs 
Loans and Grants Branch 
P.O. Box 944212 
Sacramento, CA 94244-2120 

If you are NOT IN AGREEMENT with these decisions, then you should request a meeting with 
and/or a final staff decision from Mr. Putman. If you have not contacted Mr. Putman within thirty 
(30) days from the date of this letter, we will have no choice but to issue a final staff decision. 

Our mr.uum ts to prc:sc:rvt: an 

l'c.:to.:Wilst'n 
Cni'Crtlt'r 



Mr. F.D. Schlesinger wov 1 J -.~,..._-. ~~~/ 

DISBURSEMENT SCHEDULE 

1. Within thirty (30) days, please submit to Ms. Arne Mathies at the above address, a 
preliminary disbursement schedule {see enclosed format) which shows the estimated 
monthly amounts to be requested during the construction period. The total should equal 
the approved SRF ATA budget amount. This is needed to establish a preliminary 
disbursement schedule for your proposed loan contract. 

2. You should allow about tvvo weeks following your (a) agreement on the SRF ATA 
budget, and (b) submittal of the preliminary disbursement schedule for the Division to · 
complete preparation of the loan contract, provided all the other prerequisites have been 
completed. The binding loan commitment takes, on the average, three months to 
process. 

3. Please be reminded that the disbursement(s) for costs incurred prior to the binding loan 
commitment may be subject to the refinance rules in the SRF Policy. 

CONSTRUCTION CONTRACT REQUIREMENTS 

1. The enclosed "Notification of Labor Unions or Other Organizations of Workers" must be 
reproduced in the quantity desired, completed by the contractor, and distributed-to all 
unions and organizations that might represent workers on the job. 

2. Mail the following documents to the Construction Administration Unit as soon as they 
become available: 

A. One copy of the executed construction contract. 

B. One copy of the form (see enclosed format) entitled "Certification of Bond and 
Insurance Coverage", and 

C. One copy of the Notice to Proceed. 

3. Recipients of SRF loan assistance are required to report MBEMJBE utilization to the 
Division. Form MBEIWBE. UR334, and the associated instructions are enclosed. If you 
have any questions, please contact Mr. Bruce Seno at (916) 227-4488. 

Sincerely, 

ORIGINAL SIGNED BY 

Richard Wasser, Chief 
Construction Administration Unit 

Enclosures 

bee: Jim Putman, DCWP 
Bruce Seno, DCWP 
Daniel Little, PM, DCWP 
Arne Mathies, DCWP 
Fred Johansen, Payments, DCWP 

s:\br-cert\seno\sandiego.doc 



STATE REVOLVING FUND PROJECT NUMBER C:-06-4383-110 

CITY OF SAN DIEGO 

PT. LOMA WASTEWATER TREATMENT PLANT 
DIGESTERS 7 I 8 AND GAS SYSTEM UPGRADES 

KIEWIT PACIFIC CO. 
BID SCHEDULE 1 AND ESTIMATE NO. 12 

Item Unit Eligible Eligible ·:Pre. Total Eligible 

No. De script Quantity Unit Price Amount Percent Construction 7/17/97 Remaining Amount 

1 General LS N/A N/A $17,845,200 93°/o $16,632:761 $6,770,205 $11,074,995 $10,322,538 

2 S,S & B LS N/A N/A $500,000 1 00°/o $500,000 $500,000 $0 $0 

3 Reveg LS N/A N/A $120,000 1 00°/o $120,000 $2,000 $118,000 $118,000 

4 Off Site 2,000 CY $55.00 $110,000 1 00°/o $110,000 $110,000 $0 "$0 
I 5 Excav 80,000 CY $1.70 $136,000 1 00°/o $136,000 $136,000 $0 $0 

6 Rock 2,000 CY $16.00 $32,000 1 00°/o $32,000 $22.752 $9,248 $9,248 

7 Rem/Dis 8,000 CY $12.00 $96,000 1 00°/o $96,000 $96,000 $0 $0 

8 Fill 152,000 CY $1.20 $182,400 1 00°/o $182,400 $182,400 $0 $0 

9 Drains 800 LF $20.00 $16,000 1 00°/o $16,000 $16,000 $0 $0 

10 SOPA 30 DAY $300.00 $9,000 0°/o $0 $0 $9,000 $0 

11 Paleo 30 DAY $300.00 $9,000 Oo/o $0 $4,200 $4,800 $0 

12 Str Con 100 CY $450.00 $45,000 0°/o $0 $0 $45,000 $0 
. 13 A. C . 23,000 SE $1.50 $34,500 0°/o $0 $0 $34,500 $0 

14 Part LS N/A N/A $20,000 1 00°/o $20,000 $7,612 $12,388 $12,388 

! 1.5 Field Ord LS N/A N/A . $650,000 Oo/o $0 $263,892 $386,108 $0 

16 Unk Util LS N/A N/A . $50,000 0°/o $0 $6,920 $43,080 $0 

17 Maint LS N/A N/A $20,000 0°/o $0 $822 $19,178 $0 
18 Viewp LS N/A N/A $35,000 0°/o $0 $0 $35,000 $0 

TOTALS $19,910,100 $17,845,161 $8,118,803 $11,791,297 $10,462,174 
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MEMOR .. t\.NDUl\11 

TO: Bruce Seno 

FR01\tl: Dan Little 
DIVISION OF CLEAN WATER PROGRAIYIS 

DATE: November 12, 1997 

SUBJECT: ELIGIBLE PROJECT COSTS: POINT LOMA DIGESTERS 7 AND 8 AND 
GAS SYSTEM UPGRADE PROJECT, CITY OF SAN DIEGO, SRF LOAN 
NO. C-06-4383-11 0 

l'~.:tc Wi!!>'-11 
Co\·enwr 

Dick Wasser asked about the··san Diego Material Allowances and Installation Allowances., 
costs. These are ineligible costs as stated in the eligibility determination letter because they are 
considered pre-priced change orders. 

The only way to determine what these costs were and how to apply them was to remove them 
from the final engineer's estimate. determine the eligibility percentage thusly. and apply it to 

Bid Item 1 for General Construction. To do this. the subtotals (prior to adding the allowances 
and sales tax and contractors overhead) for each of the ten bid items in the engineer's estimate 
were multiplied by the contractors overhead of 15 percent, and then the sales tax added back 
in. Since Bid Item 1 is 100 percent eligible. this method gives us the cost for construction 
including sales tax and the appropriate contractors overhead. 

· Applying this method. the eligible construction cost is $21,606,964. The eligible percentage 
is: 

21.606.964 = 0.932058 
23,181.998 

This percentage should be applied to the General Construction Bid Item. 

As for the SRF allowances, planning and design allowances should be based on the eligible 
construction cost had the project not been retroactively funded. Planning and design 
allowances are not construction costs, and only construction or construction related costs 
incurred prior to the date of Final P&S Approval (July 17, 1997) are ineligible. The SRF 
allowances for construction management. administration. and prime engineering should be 
based on the eligible construction costs (those incurred after July 17. 1997). 

According to the calculations we ran today. the AT A budget for the project should ret1ect a 
total eligible project cost of $12,727,104. · 

Please call if you have any questions. 
digestr2.ata/littled/12 NOV 97/ANNE 

Our mission is to pr~un·( am/ a•nlumct•rh,• qualify ofCulifomw's 'WIII.:r resources, und 
t I • · · r Jr • • 
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EXHIBIT C 

APPLICABLE EFFLUENT LIMITATIONS 

Contract No. 7-H07-550-0 
Loan No. C-06-4383-llO 

Incorporated by reference are the following supporting documents: 

SEE WASTE DISCHARGE REQUIREMENTS, ORDER NO. 95-106, AND NPDES PERMIT NO. CA 
0107409, ADOPTED BY THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, SAN 
DIEGO REGION, AND THE ENVIRONMENTAL PROTECTION AGENCY, REGION 9, ON NOVEMBER 
9, 1995. 

APPROVED PLANS AND SPECIFICATIONS 

Incorporated by reference are the Plans and Specifications approved by the Division on July 17, 1997, which are 
the basis for the construction contract to be awarded by the City of San Diego to the Kiewit Pacific Company 
following competitive advertising. 



Page lO 

EXHIBIT D 

Contract No. 7-807-550-0 
Loan No. C-06-4383-ll 0 

PLANS AND SPECIFICATIONS APPROVAL LETTER 

See the Plans and Specifications approval letter dated July 17, 1997, for the Point Lorna Digesters 7 and 8, and · 
Gas System Upgrade Project. 



State Water 
Resources 
Control Board 

Division of 
Clean Water 
Programs 

.\!tailing Address: 
P.O. Box 944212 
Sacramento, CA 
94244-2120 

2014 T Street. 
Suite 130 

Sacramento, CA 
~5814 

r916) 227-4575 
FA..'X (916) 227-4595 

JUL I 7 1997 

Mr. F. D. Schlesinger, Director 
iVtetropolitan Wastewater Department 
600 B Street, Suite 500 
San Diego, CA 92101-4587 

Dear Mr. Schlesinger: 

FINAL PLANS AND SPECIFICATIONS (P&S) APPROVAL; CITY OF SAN DIEGO 
(CITY) POINT LOMA DIGESTERS 7 & 8 AND GAS SYSTEM UPGRADE PROJECT; 
STATE REVOLVING FUND (SRF) LOAN NO. C-06-4383-110 

Pc:te Wilsor:: 
Co\lernor 

The Division of Clean Water Programs (Division) has received the signed P&S Approval 
forms and Project Performance Certification Standards for the Point Lorna Digesters 7 & 8 and 
Gas System Upgrade project by FAX July 10, 1997. 

Pursuant to your concurrence with the eligibility determinations identified on the P&S 
Approval forms, and with the requirements contained in the Project Performance Certification 
Standards, the Division hereby approves the P&S. 

Your project is tentatively scheduled for the State Water Resources Control Board's (SWRCB) 
\Vorkshop agenda for September 3-4, 1997. At that time, the SWRCB will consider your 
project for an SRF loan funding commitment. If the S\VRCB approves the project~ a 
Resolution \Vill be adopted committing funds at the September 18, 1997, SWRCB Meeting. 
After adoption, the Division can then begin the process of final execution of ari SRF loan 
contract for your project. 

These P&S are conditionally approved provided that the City satisfactorily complies with any 
and all conditions noted herein, as well as on the enclosed approval form, ~d in the SRF 
contract documents. 

This Final P&S approval assumes that the City has obtained the necessary approval(s), 
permit(s), or exemption(s) from other regulatory agencies. and has implemented any mitigation 
measures necessary where construction activities might affect public health or water quality. 
This approval does not supersede any Regional Water Quality Control Board or local health 
department orders or requirements. 

Enclosed in an Approval-to-Award (AT A) form entitled ··s WRCB Approval-to-A \Vard". 
Submit this form as soon as possible to our Contracts Administration (CA) Unit. You may also 
contact ivlr. Bruce Seno of the CA Unit at (916) 227-4488 for assistance or specific questions 
regarding processing the A TA for this project. 



\ 
\ 

' \ \ 

\{llesinger 

. ·_) . 

J!JL I 7 1997 

. you have any questions regarding this letter or the enclosed P&S Approval forms, please call 
Mr. Dan Little, your Design Reviewer, at (916) 227-4575. 

Sincerely, 

.. ·' 

. ; -~ ... i ~ ;.~ ; "\ &.-
L·: 

Farouk T. Ismail, Ph.D., P.E. 
Chief, Planning & Design Section 

Enclosures 

cc: Mr. Jim Wageman, Senior Engineer 
Mr. Richard J. Enriqu~z, Grants Administrator 
Metropolitan Wastewater Department 
600 B Street, Suite 500 
San Diego, CA 92101-4587 

DLITTLE!PTLOMA2/16 JUL 97/ANNE 

Our mission Is to preserve and enhance the quality ofCJ/[[ornla's wattr resources. and 
d"•"·~ •'-~•· ,,.,.,,,,. ,1/,.,rntlnn and efflcil!n nl! II o 



CLEAN WATER PROGRAI\IS 
PLANS A..""iD SPECrflCATIONS APPROVAL FORM 

Project No. C·06-4383-ll0 Date: July 10, 1997 

City of San Diego )plicl1nt 

Address 600 B Street, Suite SOO, San Diego, CA 92101-4587 

Auth. Rep. F. D. Schlesinger Engineer Jim Wageman, City of San Diogo 

Address 600 B Stroet, Suite 500 Address 600 B Street, Suite 500 

San Diego, CA 92101-4587 San Diego, CA 92101-4587 

Phone (619) 533-4200 Phone (619) 533-5212 

Project Description Point Lolllll Digesters· 7 & 8 And The Gas System Upgrade. 

ELIGWJLITY DETERMINATION AGREEMENT 

The eligibility determination identified below is based on the review of the contract documents received 
by the Division May 8, 1997, the-Facility PJan Approval letter dated July 8, 1997, the supplemental 
information dated May 19, 1997, and the Bid Schedule submitted July 97 1997. 

Bid Item No 1: 

Bid Items 2 - 9: 

Bid Item Nos. 10 and 11: 

Bid Item No. 12: 

Bid Item No. 13: 

Bid Item No. 14: 

Bid Item Nos. 15- 17: 

Bid Hem No. 18: 

Lump Sum bid for General Construction; this item is partially eligible - see 
conditions below. 

These bid items are 1 00 percent eligible. 

SOPA Certified Archaeological Monitoririg and Paleontology Monitoring; 
these items are not eligible- see conditions below. 

Additional Concrete; this item is not eligible - see conditions below. 

This item is not logible on the submitted bid schedule and is therefore 
ineligible. 

100 percent eligible. -

Allowances for Field Orders, Unkno\¥11 Utilities, and Sito Maintenance; 
these items are not eligible - see conditions below. 

Vievvports; this item is not eligible .. see conditions below. 

PLANS AND SPECfFICATIONS FOR YOUR PROJECT ARE APPROVED WITH THE 
FOLLOWING CONDITIONS A~"D EXfLANAT.IQNS 

l. . Conditions on Bid Item No. l: 

APPBOYAL BY STATE 
~I!DdTitle 

Daniel J. Little, P.E.,As.sociato WRC Engine 



PLA~S AND SPECmCATIONS APPROVAL FORI\-f 

----------~--------------~-C_ONTINUAnONSHEED 
oject No. 

Anolicant 

l. 

C-06-4383-110 

City of San Diego 

In ae«>rdance with the Policy for Implementing The State Revolving Fund For 
Construction ofWasto'\N'ater Treatment Facilities Section VI.B, the portion oftho project 
not under construction at the time the plans and specifications are approved is eligible for 
funding. Therefore construction costs incurred prior to July 1997, approximately, 
are not eligible for SRF funding. According to the Estimated Cost Schedule submitted 
June 13, 1997, the best estimated construction cost remaining is $10,120,000. This 
number is based on expenses incurred thus far ($10,550,000) minus change orders 
($760,000). and thou subtracte<i from the low bid of$19,9 ~0,000. Therefore, 
S9,790,000 is not eligible for loans because expenses wore incurred prior to July 1997. 
Thls corresponds approximately to the anticipated construction schedule contain~ in tho 
Propos~ Phased Funding Schedule of May 10, l 996, based on Kiewit Pacific's Pro­
Award Schedule. 

Mobi.l:ization and demobilization are based on the eligible part of the projects~ 
e<>.q.structiou low bid. The computation of eligibility for mobilization costs is: 

perceut eligible = total bid- (mobi.lization + ineligibl~ amount) 
total bid- mobilization 

3. Sau Diego Material Allowances and Insta1Jation A.llowan~s are ineljgible as they are 
considered pre--priced change orders. Tho SRF Policy does not allow funding for pre­
priced change orders. 

II. Conditions on Bid Item Nos. 10 and 11: 

Archaeological and paleontological monitoring is considered environmental mitigation and is not 
eligible unless described as a necessary program by the EIRIEIS. and is Federal or State 
1n.a.ndated. Locally required environmental mitigation measures are not eligible for SRF loans. 

TIJ. Condition. on Bid Item No. l 2: 

Additional Concrete is undefined and is not shown ou the plans and is therefore ineligible. 

APPROvAL BY STATE 
Na:mo QCd Title 

Daniel J. little. P.E., Associate WRC Eug.ineer 



-~'--1\1• u.~'o• I'-' • ,·- .J 

PLANS AND SPECTnCATIONS APPROVAL FORM 
(CONTINUATION SHEET) -· -----------------~-----..;...__:~;.::_;_,;;;..(.._ _____________ ~--

.)jcct No. C-06-4383-110 

,& -o1icant City of San Diego 

Jy• 

IV. Conditions on Bid Items 15 .. 17: 

Field Orders are ineligible as they are considered change orders. 

Unknown Utilities is undefined and conllidered pro-priced changes and are therefore ineligib]o. 

Sito Maintenance is undefined and therofore meligiblo. 

V. Condition on Bid Item No. 18: 

Viewports a.re undefined and not shown on the plans and are therefore ineligible. 

CONDITIONS OF APPROVAL 

The-Plans and Specifications Approval does not become final until the loan applicant's authorized --- ·­
representative has signed and returned this fonn indicating agreement \vith the eligibility decisions and 
conditions contained herein, along with a signed copy of the attached Project Performance Certification 
Standards. 

APPROVAL BY STATE 
N atn• sad l'illc 

Daniel J. Little, P.E., Associate WRC Engineer 



1 ~ojcct No. 

,,,~pplicant 

PLANS AND SPECIFICATIONS APPROVAL FORM 
. (CONTINUATION SHEET) 

C-06-4383·110 

City of San Diego 

Autho · Representative . / Date 

F. D. Schlesinger 

APPROVAL BY STATE 
Nrrmt aad Tille 

Daniel J. Little, P.E., Auociato WRC Engineer 

.. v_ 



r CLEAN WATER PROGRAMS 

PROJECf PERFROMANCE CERTIFICATION STANDARDS 

I. F. D. Schlesinger, as the authorized representative for the City of San Diogo hereby agree to the 
following project performance standards for the Point Lorna Digesters 7 & 8 and The Gas System 
UpgrRde Project, State Revolving Fund (SRF) Loan Number C-06-4383~110: 

l. All components of the project &halt meet the mAterial, workmanship, and performance standards 
identified in the contract plans and sp~ifications, Final Value Engineering Report dated June 1994, 
and the Point Lorna Wastewater Treatment Plant Master Plan dated August 1994, and \Vill b~ 
operational at the time of project performance certification. 

2. Each mechanical component and process unit shall be tested to detennine that the perfoTDJJU.lCe 
objectives stated in the specifications and design criteria can be met under fu11 load conditions. 

The City shall include this information in the project performance certification report duo one (1) 
year after initiation of operation (See I tom 7 below). The report shall include a description of the 
test conditions and the attained performance of each .tllJljor item of equipment and process unit. 

3. The additional and existing anaerobic digesters (total of eight), shall be capable of providing 
adequate digestion for 1.2 MGD of sludgo flow at a solids detention timo of twenty (20) days, a 
volatile solids destruction of fifty (50) percent or greater, an operating temperatura between 92- 98 
degrees F, and H solids loading fe¢d rate of0.121bs.VSS/cu.ft ... day for the design year 2008. 

4. The existing operation and maintenance tracking system must be updated to include all new 
mechanical and electrical equipment, spare parts, and a record of preventive and corrective 
.m.aintenanco tasks scheduled and performed. 

5. A log of the operation and maintenance of each mechanical component shall be maintained for the 
life of the project. At minimum, this log must include: 
a. Information required to complete the discharger's monthly self-monitoring reports submitted to 

the Regional Water Quality Control Board~ __ 
b. Digester loading rate (hydraulic and solids); 
c. Sludge solids concentration (raw IUid digested)~ 
d. Sludge detention time; 
e. Digester op·erating temperature· and pH; 
f. Alkalinity and volatile acids concentration; 
g. Total suspended soJids and total volatile suspended solids contct1t of the raw .and digosted 

sludge~ 
h. Quantity and composition, i.e. C02 and C.I:-L of digestc:r gas; 
i. Decanting frequencies and quantities; and 
J. Record of any type aud quantity of chemical addition. 

~·roject No. SRF Loan No. C-06-4383·110 

A ticant City of Sau Diego 

Page J of2 
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CLEAN WATER PROGRAMS 

PROJECT PER.FROMA~CE CERTIFICATION STANDARDS 

6. The follo'Wing infonnatiou should be cotlectod for the duration ofthe one-year project perforrrumce 
certification period: ~ 
a. Calibration records of major med.anical equipmout and systems; and 
b. Results of equipment performance tests for pumps, he:at exchangers, etc. when required by 

the specification documents. · 

7. · At the end of the one year project performance period, the prime cug.ineer sha1l preparo a project 
performance certification report analyzing the ability of the SRF funded facilities to meet above 
criteria. A Project PerfortDJSnce Certification Report and Certification of Performance shall be 
submitted to the· Division of Clean Water Programs (Division) for review. The report shall, at 
minimum, contain a summary and discussion ofthe foDo\Ving items: · 
a. Inform.Rtion listed in Items 6 and 7 above; 
b. Supernatant quantity an4 .quality, i.e. BOD, COD, and suspended solids; 
c. Percent volatile solids destruction; 
d. Records and discussions of any preventative and corrective maintenance tasks performed; and 
o. If necessary, a plan of action for correction of any failure to meet the project perfoililAD.ce 

establi.&hed herein. 

8. lf any correction is necessary, tho City shaH correct performance problems identified in tho prime 
·engineer's report at other than State expense. 

9. The City ofSau Diego shall comply with the Waste Discharge Requirements, NPDES Permit No. 
CA0107409, and EPA 40 CFR Part 503 Regulations for Class B biosolids pathogen reduction. 

I agree With the project performance standards established above. 

Mr. F. D. Sc 

Authorized Representative 

i ''Pr-oject No. 

I 
I A Ucant 

SRF Loan No. C-06-4383-110 

City of San Diego 

Page 2 af2 

Date 



~l.Jl~· \At Jtcr J.(~.:,.,nr~·~.:, l" "ntro~i B·•arJ 
Ds'il11111t flf CleAn WAter Pr11gr:&m' 

State Revolving Fund Approval To Award (ATA) Request 

Ag~ncy Name: 

AJJress: 

Authoriz.eJ R.epn:scntative (N:uneffitle/Phooe): 

State AssigoeJ Project No: 

Date the <.:omract must be awarded. as indicated in the contract specificatioc.s: 

Y~s No Have any protests regarding award of the contract been received? (circle one) 

ff yes. dare protest(s) was resolved: A TI ACH .:a pies of the protescts) and resolution! s) 

II. Project Cost Swnm.ary Total Project Eligible Project 
A. Consuuction Contract (name and number) 

l. 
") 

-· 
S ~.: B TOT ."'-l 

B. Allowance -Table 1 or 2 - Engineering and Administration 

C. Otb::r - idemi fy 

D. Contingency- 5% of A+ B +C- Ineligible for SRF 

~ TOTAL 

Funds arub.ble for construction of the "Total Project" 

A. Cash on hand 
E GeneraJ obligation or r:::venue bonds 

: ~~ta.! appltcam funds available- A+ B ~c + D 
SRf 10au amounr • Eligibk Project" total 

Is $ 

$ $ 

• -.. ~~~: 

$ $ 

j$ 

. \ . Also. attach the following infornution: 
.A. -\ :::::;t: ~::'-:nrcion ~n· the site 0n which the projc:<.:t is:·;.~ ..:;~t:sc:-.;..::~:J ..L.::~ Jn .'rrr...: ... ~~ si~u~ h.~• compr;:trnt tit!:: ~.:ou.c.sd 

:,_ 

~-

....:::~ ... :-;~::;:..: ~::: ::::~:-;;:,: ~i:: :lpr:i..:anc h.b in th~ sic::. in ... :~..!:r;~f i:::··.!:-:::.:i::.'r. ~-· ~~·· J.::·. :;.~.;.:m::n:..., anJ ri~IH:-.-or"-\1-::i~. <U:J 

_::~::···111::! ~;,,,, tii:: ~:-,w.t~ ~'r int;:r::sc i:-, l;:gal and valiJ 7h::. dPI:•:~l:: 'r.uu;...: a::'\u l:t .... :.;..!:: mr"nmtauon as w wn:::th:::r ur n,,_,r_ 
·:-:::: :l~plt..:an~ t•1:" dlc pr;!S;!nt av.llcr !f tee simpk ric!;: has no: ~::~: .J::- :::; ::lGt t1.1 ~:: .i.:~uir:::J • h.::is guoJ anJ 'a .. ltJ c:t!::: tL' :!..ic­
-::1:: ~-: "::::: 1 ~:(...::u<.±:ns :::as:::ments and rights-of-way' r.-:::e a.nc ::lea!"'~~~· :1..r.:· ;:-r-::-:::.'(:,:::-:~ mor.gag:::-;. lk"!ds oi cru:\t. it:::rb. :r 
•'th::r :::r...:uml"lran..::::s. v.hi..:h would aftcC[ me value or usetuln~s5 or til:: siC::: for tt:: purpoS-1:: imc:nJc:t!: 
-\n: \.!::::~::, t'r Jocum:::ncs requireJ co be record~J in c~ru:::r tu W\'tC:.:! ch:- tiel::: ,,f ~= ,,wnc:r and the inc:::r::st. ,1( th.: appll..:.c:: 
hJ-.::: ~-::::n ·Jul·. r:::..:t•rJ;:.J ~'r tiled tor r::cord whl!nc:\·~r n::c~-.;sar:: lnd 
;·~:-:: ..1rplt..:am lt:i:> .:,Hnpti::d wic1 the: r~quin:rut:nts 1..H th;- Lnif1.•rm ;:,~·i .. ,..:.aci'-'li -\~-:-:...1::..:: 1nJ R:::<~! P:-ur-::::.\ A..:quh:rt\':: 
:; .;;_·::, ·\.:~ .-~- i~-t1 .~: l·.s C. -1601 '. 

·~.t.'"'t; .• t: .. ·rl •'! .tL f"'lt..i, r:--·:::i\~J anJ th.: ~ngim:~r"~cst:c~:.!~::. 
; n:' 11t...; f'rtlpl..~-.a!; "J I tit:: appli..::.mt wi::,OC:S (0 al.:~t:pl. 

~··;IJ·:n..;:- >)r .ldv.::--r:,lnL 

."..tr;:. \\ HL d·•~..ur:t-:lliJ(I\lll, (,,mra~c PrtJVISillll Atts.: A. B. pp,l:l•;.· !.~i~.·r. :..·::.-:-~ .l::...: r-;;..:,•:-J ur po~l(l\:: crr,•:-b II 11~":\.k~ 

[kut...Jt::J ..,,,ur..:c.: \If r:'\C:Ilut: ll'ruitu.m;c:: or rc:solutint\1. 
A ..:J....;h th'w ~ru}c::~o:uun showing source and expected time: tll r~~i~pt 1.1f fur'\d~ nc:c:J~J to mc:et projc::<.:t cash rt:yuirc:menr.:;. 

n1c: 1.H\dc:r::,tgCK:J J.uthtm/.t:U rc:prc:sc:m.ative of the: applka..nt cenitic::s th~t the: inf~.Hnution ..;IJOU.tnc:d above: anu 111 any atucbed 
,WtC::IliC::III~ J.nJ llla!C:rl:.tb Ill 'Up~trl tht!rt!Of. is (fUC: llOO ~Orrt:(l. . su f•'~ '": 1

,,..,.. 



~I.Jt..: \lw.1tcr H..:, .. un:o.:' l••ntr11i B.•.uJ 
o .... "'"ll nf (\cAll WAter Prugr~m, 

. State Revolving Fund Approval To Award (ATA) Request 
dJn: The.: dJit..'llru\.uon ~o:ontr.l~o:l\~J SHALL NOT~ awan.!c:J unul tht: ATA has bet:n.\PPROVED h7 the: ~tatt: 'l,l,o,u~r Rt:~oun.:t!~ 
Dntrul Rn.ud. Thcrcfl>rc::, the applium should submit t..lUs form and the required atu~hruent5 as soon as possible: afr~:::r btd.s m ~pc:IlCL 

_The A TA p.a~k.agc should indudc: ;UI information necessary to indrclLe fulfillment of all Sute and FederaJ rcguiremc::nt.s:·· 

1. AppU.ant and Contract lnformatlon 

A~-::ncy Name: 

AJJr~ss: ·---------------------------------------------------------------------------------------------
Authorized Rcpn:sent.ative (Namc::rritle/Phonc::): 

Stacc:: Assigned Project No: 

Date the ~.:omracc muse be awarded. as indicated in the contract specifications: 

Have any protestS regarding award of the contract been received? (circle one) 

f f ye:l. dace proteSt(SJ was resolved: 

Yes No 

A TI ACH .:opies of the protesc(s) and resolucionfs) 

II. Project Cost Summary 
A. Construction Concra.ct (name and number) 

l. , 

SCBTOTAL 
B. Allowance · Tabl! 1 or 2 - Engineering and Administration 

C. Otbc!r - identify 

D. Contingency - 5% of A_... B + C - Ineligible for SRF 

E. TOTAL 

. Funds arub.ble for coowuctioo of the "Total Pro~" 

A. Cash on hand 
[";. General obligarion or r::venue ~)m.h 

..... Othc::r rlillds - iJc::mi r: 
_ Tota.i appilw.m ru.nds available - A_... B + C • D 
f. S R r roan amoum - Eligibl~ Projec~" tOtal 

~!so. attach the rollowing information: 

Total Project Eligib~e' Project 

! 

s s 
Amount 

Is 

:S 

' ;:;~.!.! ..!::-:,;;.;")(lilt: ,,( th:: :;;it:: nn wh.i.;h th~ proj~;.;t IS !t' l'"': ..:~'l!.SC!'U..:t:-:.1 .1~~ ln •':'!c.;,·~ 'li;:!::'-.! ;..~,; ..:0mr-;:c::nc :~:!;: ..: ·c::...;::: 
__ ._')._r:~:;r; :::=..· ::::.: ... ·:.:-! :::.: ..l~~ii...:~nt !tJ."' itt ~'1:- sic::. i:1~:~~:::; t~:: .. !:-!~!:1::•.':: ..:._· ~~, ~:· :..:.~ .. ~:--:::-~:_, :1:1~ :-!~i::: ... -t~~-·.\.:.> . .... : . ....: 
.:r~tr·.m~ --~~.\\ i.l~:.: ;::-;: ... tt:.: ~,lr im::r::.;t J' l;:gal anJ \aliJ. Til= ~ip1n1~1n ..;h~,1u:.: ai:;,) 1:~ ... -..;...!;:: tntdml.itidr. :1 .... ,,l "'!1:::.-:::r ~:; :!-.':. 

Th:: :lf.~it.:.:lm I(\;'" th;:: pr:!5:::!m own~r rr' [~~ sirupk titl~ hJ.:i nut been :Jr t5 not t~ t: :.t.:'-iwr::d I bas gi.XX! ami ,.ail...! m::: (~l tl!: 

-:::H:~~ ,:::: :::x.::udin~ ~.1sem~!":!-;; and rightS-<lf-wa~n !"1-::e am! ;;l::ar ll( ar~:.- pr~-=--"'-:•:!~~ morc~:l.g::~. J::-::J.'i n{ C:'~:--~. !!-:~::-. ··:­

;1th::::r :::n...:umhr:tnc::s. which would afr::::cc th<:: vatu::: or U.'l(!tUin~ss of Ulc ~tt::: flH t!:::: purpu:ic im:::nlkJ: 
-\t!! ...!::~;:!!" ~·r J..xum:::n~:; r::quir~J to t"l:::: recorJ::J in •.)nJ:r C1! rr~n~,;~ t..l-t:: cicl:: ~)t :.::::: ,_,wnc:r anJ th::: inc~r·:.:-.: ~~r" t11:.: ::;.prt:..:..!!;~ 
h.:\·.= '!"-::;:r: .Jut .. r;:...:t'rJ:::·.! ·..:'r tiled f0r record when::v::r n~~:::-:sary: and 
:-b;: .1r~1!..:J.m h.!.- ..:\~mr.!i::j wt::lthc: r:'-luin:m-::ms \..'f th.:- ;_·nif•.'nn Rc:i,"-..:aci•)r. -\~···:.1:1~.: Jr:J t-.:;:a' ..,,,\i:.::--·. ·\,_,j...;.-1~:.';. 

? <i.:i:- ·\.:: ;': !-1~t1 -~2 !~·.s.C. -1601•. 
-: ~L:--u!:t::. 't! •: ;tii ""': .. : .... r::..::::i\ ::J JllJ ch::: ::::ngim:::r'' ~sttm.H:. 
: n:: haJ rr~lr'-'"'-..Ji· S! th~ appih.:am Wt::.ncS [U al:i.:C:pt. 

t ·;lJ·.·n .. :· .1t .td,·:.::-r~.;lnl' 

\.' f1t \\ ri:_ ..ltl._llt:!;:l\[,l[ltlll C.•:ttr:l...C Pr~WISitlll Alt:..: ·\.H. ?P"'ltl\:..' c:r:.;r: \.':;~: .~: ... ~: .. t•~J P! ~l,.t"',tl\- :;!:l•:t-. I~ ::.;:J;: ... 

~)c:J~>..:uc:J ... ,1ur,;c: ,,t rc~o<.:IIUt.: '"rJirun~~::: ,u rc:slllutitll\1 . 

. A ...::.t.'\h th'w proJc:dt~m showwg sour~e and e~pectc:d time: tll re~1c::pt of tunds necd~J tt' mcct pruj::::~o:c ~ash rc:LJuirc::mc::nL'-

n1, unucr~l!,lC'k:J .&uth,m/.!.!J n::prc::~nutivc: of the: applicant cc:nif1cs r.hJt r.hc: infoml:.ltiun -~:numc.:d l~)vc an.J in any a.tt.;J.J..:hc::J 
'Utt::nlC:IH" amj ntatcrtab Ill ... uprtlf[ thc:rc:of. i:-. tr1Jt! 31\U 1-:0rTC:I.:t. . .\10 1• 1/U-J '"' 

1 
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EXHIBIT E 

FACILITIES PLAN APPROVAL LETTER 

See the Facilities Plan Approval letter dated July 8, 1997. 

Contract No. 7-807-550-0 
Loan No. C-06-4383-110 



)tate Water 
Resources 
Control Board 

Division of 
Clean Water 
Programs 

'.tailing Address: 
.:>.Q. Box 944212 
)acramento. CA 
14244·2120 

2014 T Street, 
Suite 130 

Sacramento, CA 
~5814 

(916) 227-4575 
FA.'< (916) 227-4595 

CERTIFIED l\lAIL NO. Z 080 55-l 992 
Return Receipt Requested 

JUL 8 ISS~ 

Mr. F. D. Schlesinger, Director 
Metropolitan \Vastewater Department 
600 B Street, Suite 500 
San Diego, CA.9210l-4587 

Dear Mr. Schlesinger: 

FACILITIES PLAN APPROVAL, CITY OF SAN DIEGO, POINT LOI\1A DIGESTERS 7 AND 8, 
AND GAS SYSTEM UPGRADE, STATE REVOLVING FUND (SRF) LOAN NO. C-06-4383-110 

Pete Wilscr. 
r;,,,_.ernor 

In accordance with the State Water Resources Control Board's February 1995 Policy for Implementing 
the State Revolving Fund (SRF) for Construction of Wastewater Treatment Facilities (SRF Policy), 
amended January 1996, the Division of Clean Water Programs (Division) herewith approves the 
facilities plan for the subject project. Our approval is based on the follo\ving determinations: 

1. Complete project report documentation including the "Point Lorna Waste\vater Treatment 
Plant lV1aster Plan" dated August _1994, and correspondences dated lVIay 7, 1997 ~ l\:fay 16, 
1997, May 27, 1997, and ivlay 28, 1997, pertaining to facility planning information for the 
Point Lorna projects has been submitted and complies with Section IX. A. of the SRF Policy; 

2. The environmental documentation meets all of the environmental revie\v requirements and 
the Division's Environmental Services Unit approved the documents on July 2~ 1997; 

3. A draft revenue program \Vas approved by the Division; and 

4. The City is a signatory to the State Water Coalition's Memorandum of Understanding 
Regarding Urban Water Conservation in ·california. 

PROJECT DESCRIPTION 

The proposed project is described in Chapter 4, Sections 4.1 - 4.5 of the ~~Point Lorna \Vastewater 
Treatment Plant Master Plan" dated August 1994, and supplemental documentation date.d tvlay 7, l997. 
and May 16, l997. The project is entitled in the contract documents and drawings as the ••point Lorna 
Digesters 7 & 8 and Gas System Upgrade". 

The Division has made the determination that the items listed below will be eligible for a SRF loan. 
Where applicable, eligible capacity will be adjusted at the time of approval to award the construction 
contract to account for any changes in the estimated date for final plans and specifications approval. 



Mr. F. D. Schlesinger 

I. The follo,.ving items will be eligible for a SRF loan: 

A. Construction of additional anat::robic digestion capacity including all necess.ary 
appurtenances to provide capacity to process projected sludge flows and m~et regulations 
for pathogen reduction through the design year 2008; 

B. . Construction of necessary process control systems; 

C. Special equipment necessary to maintain the treatment plant, including one set of the 
manufacturer's list of spare parts; 

D. Demolition of existing structures necessary to provide space for new structures or 
equipment; 

E. Reasonable artd necessary landscaping within the confines of the project; and 

F. Allowances for planning, design, construction, prime engineering, and administration (see 
Appendix I of the SRF Policy). 

2. The follovv·ing items are not eligible for loans: 

A. Construction contingencies; 

B. Construction change orders and claims; 

C. Facilities under construction (i.e. costs incurred for construction) prior to the issuance of 
Final Plans and Specifications Approval by the Division; and 

D. All other items not included in the construction contract except allowances. 

3. The eligible design parameters are: 

Population 
Average annual flow 
Influent TSS concentration 
Peak 15-day influent TSS loading 
Peak VSS loading to digesters 
Average sludge flow 
Minimum detention time in digesters 
Average daily raw solids 

concentration fed to digesters 
Minimum VSS feed rate 

1,971,000 
203MGD 
301 mg/1 
703,247 lbs./day 
348,874 lbs./day 
1.20 MGD 
15 days 

5.5 percent 
0.12 lbs./cu.ft.-day 

Population based on SANDAG Series 8 projections for year 2008. The population shown here is for the 
service area tributary to the Point Lorna plant for the design year taking into account the reduction in flows 
at Point Lorna due to the startup of the North City Water Reclamation Plant. The design year is 12 years 

Our mi.ulon i.J to preserve and enhance tM qua/iry of California's water resources. and 
ensure their ro er allocation and efficient we for the benefit of present and future Mratfon.s. 
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from the initiation_ of construction. Flow is based on averagt! per capita flow of I 03 gallons per day. 
Peaking factor for peak IS day sustained loading is l.J 8 from the 1994 l'vtaster Plan report. Influent organic 
loadings are from the City's information dated l'vtay 27. 1997. Detention time is the minimum requirement 
for meeting Section 503 Sludge Regulations for pathogen reduction for Class B biosolids. Raw solids 
concentration is from the design criteriacontaine.d in the 1994 Master Plan report. Volatile suspended 
solids feed rate is the most conservative value of typical feed rancre for single staoe anaerobic dicresters 

0 .._ 0 Cl . 

The construction cost of the project is estimated at $21 t200,000 based on the City's information contained 
in the completion schedule. The estimated loan eligible construction cost is $11,745,027 including 
engineering and administration allowances. The estimated SRF loan eligible costs is based on the 
disbursement schedule submitted by the City on June 13, 1997. For the purpose of determining the 
estimated SRF loan eligible cost, the cost value of work remaining after July 1997 is considered in· the 
Division's eligibility calculations since it is work for which costs have yet to be incurred. 

PROJECT l'v1ILESTONES ', 

This approval is based on submittals accordingto the following schedule: 

Advertise for bids 
Open bids 
Initiate construction 
Value engineering report 
Submit loan application 
Submit final plans and specifications 
Approve plans and specifications 
Approval to A \vard 
Execute loan contract 
Submit final revenue plan 
Complete construction 
[nitiate. facilities operation 
Performance certification 

Completed November 30, 1995 
Completed March 7, 1996 
Completed July 12, 1996 
Completed April 18, 1994 
Completed May 8, 1997 
Completed May 19, 1997 
July 10, 1997 
July 28, 1997 
September 29, 1997 
October 15, 1998 
February 8, 1999 
March 8, 1999 
March 8, 2000 

Special attention to the project milestones schedule is critical. Schedules must be compatible with 
requirements of any Regional Water Quality Control Board enforcement actions related to the planned 
facilities. Approval of a schedule not compatible with Regional Water Board requirements does not relieve 

. the applicant of its responsibility to achieve compliance with said requirements. 

CONDITIONS OF APPROVAL 

l. 

2. 

This approval includes only that project described above and does not include any associated 
projects which may have been referred to in the Project Report. This approval does not guarantee 
that loan assistance will be awarded for this project. 

This letter constitutes a Final Staff Decision. \Ve will only request that the State Water Resources 
Control Board (SWRCB) make a preliminary loan commitment for this project's SRF loan AFTER 
an agreement in writing on the eligibility decisions, schedule. and other conditions in this letter has 

~(!Recycled Paper Our mission is to pr.:serve aNi enhance the quality ofCalifontia'.J water resources. and 

~tnsure th~tir prop<r allocation aNi e.f!lc/ent u.sefor the benefit ofpre.ren~ and future genuatlon.r, 
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been received from you. To expedite this process, please notify me immediately in writing if you 
agree with this letter as currently written, so I can start the process to procure the SWRCB approval 
for a SRF loan for your project. · 

If you are NOT in agreement, then you must request a Final Division Decision within sixty (60) days from 
the date of this letter. Your request should be specific on the items of disagreement, and suggest the exact 
changes. with which you would be in agreement. Please send the request to: 

Nfr. Harry M. Schueller, Chief 
Division of Clean Water Programs 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Again, we MUST reach agreement in writing before your proposed project can be scheduled for SWRCB 
approval of a preliminary fuX:~ing commitment. 

Please contact N1r. Dan Little at (916) 227-4575 if you have any questions or comments regarding this 
letter. 

Sincerely, 

ORIGINAL SIGNED BY 
Jim Putman, Chief 
Loans and Grants Branch 

cc: Mr. Oat Quach, Area Engineer 
California Regional \Vater Quality Control Board 
9771 Clairemont Mesa Boulevard, Suite B 
San Diego, CA 92124 

bee: Farouk Ismail, DCWP 
Sandy Houck, DCWP 
Howard Whitver, DCWP 
Nick Kontos, DCWP 
John Herren, DCWP 
Arne tvfathies, DCWP 
Dick Wasser, DCWP 
Wayne Hubbard, DCWP 
Ron Blair, DCWP 
Ilene Smith, DCWP 

dan/pldig2.fpJ/9706_/v.rp/2 JUL 97/ANNE 

Our mi.s.sion LJ to pre.serve and enhance the quality ofCa/ifomla'.s water re.sourct.s, and 

· ro r allocation and e clentuse or tM bert< 1 o re.s6nl and future TUratloru. 
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EXHIBIT F 

Contract No. 7-807-550-0 
Loan No. C-06-4383-11 0 

SRF LOCAL MATCH LOAN REPAYMENT SCHEDULE 

See the attached Preliminary Local Match loan Repayment Schedule dated August 6, 1999. The actual 
Repayment Schedule will be forwarded to the Agency after all disbursements have been issued: 



EXHIBIT "F" 
STATE WATER RESOURCES CONTROL BOARD 

STATE REVOLVING FUND LOCAL MATCH LOAN PRELIMINARY REPAYMENT SCHEDULE 

Reetpoent 

Loan No 
Contract No 

CITY OF SAN DIEGO- POINT (Digester 7 & 8 Facility and Gas System Upgrade) 
C-06-4383-110 
i -807-550-0 

Repayment prov1s•on One year alter completion of construction 

Construction compl'!hon date· December 1. 1999 (estimated) 
Cap1tahzahon Grant Fund1ng FFY. 1996 

Date DisbursemenU ·No Total Federal LocalfStata Period 
Repayment Eligible Disbursement Match Interest 

':1-0::-99 O•sbursement• 1 $9,415,956 $7.846,599 $1,569,357 $000 

01-Nov-9? Oosbursement• 2 2.264.930 $1,887.434 377,496 000 

01-0e:-'?9 Oosbursement• 3 1,046.218 $871,845 174,373 0.00 

01-0ec-OIJ Principal Balance Due 

01 -Oec-00 Repayment• 1 

01-0ec-01 Repayment• 2 

01-0ec-02 Repayment' 3 

01-Dt>c-O.l Rt>P,11·mpnt' 4 

01-0ec-04 Repayment' 5 

01-0ec-05 Repayment• 6 

01-0ec-06 Repayment• 7 

01-0ec-07 Repayment• 8 

01-0ec-08 Repayment' 9 

01-0ec-09 RepiJyment• 10 

QLOec-1'J Pepayment• 11 

(II.Qec-1, Reoayment' 12 

01-0ec-,;: .~eoayment' 13 

C1-Dec- 13 I ~epayment• 14 

01-Dec-14 oeoayment• 15 

01-0t>C·15 Rt>payment• 16 

QLOec-15 Reoayment• 17 

C1 Dt>c-1 ~ _ __5!'f'it~·menr• 18 r----·--· 
['1.0~:-18 R<>payment• 19 

Qt.Qec-19 Rec<t~·ment' 20 

$12,727,104 $10,605,878 $2,121,226 

• Pr:;e~e1 d•sburs~rr~nls and repayments are subjeclto recalculation based on actual disbursements 

Repayment Interest Principal BALANCE 

$12,727,104.00 

$636,355 20 $000 $636.355.20 12.090,7 48.80 

$636,355 20 000 636,355.20 11,454,393.60 

$636.355 20 000 636,355 20 10,818,038.40 

$636.355 20 000 636,355 20 10,181,683 20 

$636,355.20 000 636.355 20 9,545,32800 

$636,355.20 000 636,355.20 8,908,972.80 

$636,355.20 0.00 636,355.20 8,272,617.60 

$636.355.20 000 636,355.20 7.636,262.40 

$636,355 20 000 636,355 20 6,999,907.20 

$636,355 ;m 000 636,355.20 6.363,552.00 

$636.355 20 000 636,355.20 5,727.196.60 

$636,355 20 000 636,355.20 5,090,641.60 

$636,355.20 0.00 636.355 20 4,454,486.40 

$636.355.20 0.00 636.355.20 3,818,131.20 

$636,355.20 0.00 636,355 20 3,181,776.00 

$536,355.20 000 636,355 20 2,545,420.60 

$636,355.20 0.00 636.355 20 1,909.065.60 

$636,355 20 000 636,355 20 1,272,710 40 

$636,355.20 0 00 636,355 20 636,355 20 

$636,355.20 000 G36.355 20 000 

$12,727,104.00 $0.00 $12,727,104.00 

DATE: 

LOAN AMOUNT: 

-Federal Share 
-State Share 

INTEREST RATE: 

-Original 

$12,727,104 

$10.605,876 
$2,121.226 

Comments 

00-Aug-99 

63.333% 
16.667% 

0.0% 

At least the locaVstate match amount IS to be pa1d to to 

contractor prior to submithng each loan diSbursement request 

Total LocaVState Match recipient contribution: $2.121.226 

S.velmbu~ "!nl1'uc.er.Zero7807 m 
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ARTICLE I. 

EXHIBIT G 

Contract No. 7-807-550-0 
Lt>an No. C-O(l-4383-110 

LOCAL MATCH LOAN CONTRACT STANDARD CONDITIONS 

DEFINITIONS. 

(A) "Allowance" means an amount based on a percentage of the accepted bid for an eligible project to help 
defray the planning, design, and construction engineering and administration costs of the Project. 

(B) "Authorized Representative" means the Mayor of a City, the Chairperson of the County Board of 
Supervisors, the Chairperson of the Board of Directors of the Agency, or another duly appointed . · 
representative. For all authorized representatives, a certified original copy of the authorizing resolution 
that designates the authorized representative, by title, must accompany any contract, the first 
disbursement request, and any 9ther documents or requests required or allowed under this contract. 

(C) "Completion of construction" means the date, as determined by the Division after consultation with the 
Agency, ·that the work of building and erection of the Project is substantially complete. 

(D) "Dedicated source of revenue" means "Net System Revenues". 

(E) "Force Account" means the use of the Agency's own employees or equipment for construction of the 
Project. 

(F) "Division" means the Division of Clean Water Programs of the State Water Resources Control Board, 
or any other segment of the SWRCB authorized to administer the State Revolving Fund. 

(G) "Initiation of construction" means the date that notice to proceed with work is issued for the Project, or, 
if notice to proceed is not required, the date of commencement of building and erection of the Pr~ject. 

(H) "Ofticial Representatives" 

( 1) The SWRCB Local Match loan Coordinator shall be the Division Chief of the Division of 
Clean Water Programs. 

(2) The SWRCB Local Match loan Coordinator shall be the SWRCB's representative for 
administration of the contract and shall have authority to make determinations and findings 
with respect to any controversy arising under or in connection with interpretation of the· 
contract. 

(3) The Agency's Authorized Representative shall be Michael T. Uberuaga, City l\rlanager, or 
his designee, who shall administer the contract and who shall have full authority to act on 
behalf of the Agency, including authority to execute disbursement requests. All 
communications given to the Agency representative shall be as binding as if given to the 
Agency. 

( 4) Either party may change its Oftidal Representative upon written notice to the other party. 
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(I) "Project completion" means the date. as uetermined hy the Division after consultation with the 
Agency, that operation of the Project is initiated or is capahle of heing initiated, whichever comes 
tirst. 

(J) "Revenue Program" means a dedicated source of revenue adopted by the Agency which provides for 
recovery of appropriate capital costs of the Project, generates adequate income to reasonably assure 
repayment of Local Match loan funds under this contract, generates adequate income to provide for 
reasonable operation and maintenance of the Project, and provides adequate income for reasonable 
future expansion and improvement of the Project. 

ARTICLE 2. COMPLIANCE WITH LAW. REGULATIONS. ETC. 

(A) The Agency agrees that it will, at all times, comply with and require its contractors and 
subcontractors to comply with all applicable federal and state laws, rules, guidelines, regulations, and 
requirements. Without limitation of the foregoing, the Agency agrees that, to the extent applicable, 
the Agency will: · · 

( l) Comply with, the provisions of the adopted environmental mitigation plan for the term of the 
Local Match loan contract; 

(2) Comply with, the SWRCB's "Policy for Implementing the State Revolving Fund for 
Construction of Wastewater Treatment Facilities", August 18, 1988 (amended September 20, 
1990, January 21, 1993, February, 1995, January 18,1996 and June 18, 1998); and 

(3) Comply with, and require its contractors and subcontractors on the Project to comply with 
federal and state minority and women business enterprise (MBE/WBE) requirements. 

ARTICLE 3. AWARD OF CONSTRUCTION CONTRACTS: NOTIFICATION OF 
AWARD AND INITIATION OF CONSTRUCTION. 

(A) The Agency agrees to award the prime construction contract within 180 days (six months) after 
issuance of the Local Match loan contract. An extension may be granted by the·Division. · 

(B) The Agency agrees to promptly notify the Division in writing both of the awards of the prime 
construction contract for the Project and of initiation of construction of the Project. The Agency shall 
include with the notice of initiation of construction a statement as to the anticipated date of 
completion of construction of the Project. 

ARTICLE 4. CONSTRUCTION ACTIVITIES: NOTIFICATIONS: PROTECTION 
OF ARCHEOLOGICAL AND HISTORICAL RESOURCES. 

(A) The Agency agrees to promptly notify the Division in writing of: 

( l) Any substantial change in scope of the Project. The Agency agrees that no substantial change 
in the scope of the Proje<.:t will be undertaken until written notice of the pr6pnsed change has 
heen provided to the Division and the Division has given written approval for such change; 
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(2) Cessation of all major construction work on the Project where such cessation of work is 
expected to or does extend for a period of 30 days or more;· 

(3) Any circumstance, combination of circumstances, or condition, which is expected to or does 
delay completion of construction for a period of 90 days or more beyond the estimated date of 
completion of construction previously provided to the Division; 

(4) Discovery of any potential archeological or historical resource. Should a potential 
archeological or historical resource be discovered during construction of the Project, the 
Agency agrees that all work in the area of the find will cease until a qualified archeologist has 
evaluated the situation and .made recommendations regarding preservation of the resource, 
and the Division has determined what actions should be taken to protect and preserve the. 
resource. The Agency agrees to implement appropriate actions as directed by the Division; 
and 

{5) Completion of construction of the Project. 

ARTICLE 5. PROJECT ACCESS. 

(A) The Agency agrees to ensure that the SWRCB, or any authorized representative thereof, will have 
suitable access to the Project site at all reasonable times during Project construction and thereafter for 
the useful life of the Project. 

ARTICLE 6. MBE/WBE REPORTING. 

(A) The Agency agrees to report MBE/WBE utilization to the Division on the MBE/WBE Utilization 
Report, SWRCB Form MBE/WBE UR334. Reports must be submitted to the Division within ten 
(10) calendar days following the end of each fiscal year quarter until such time as the "Notice of 
Completion" is issued. 

ARTICLE 7. PROJECT COMPLETION; INITIATION OF OPERATIONS. 

(A) Upon completion of construction of the Project, the Agency agrees to expeditiously initiate Project 
operations. At the time of completion of construction, the Division, after consultation with the 
Agency, will establish a reasonable estimated Project completion date, and the Agency agrees to make 
all reasonable efforts to meet the date so established. Such date shall be binding upon the Agency 
unless modified in writing by the Division upon a showing of good cause by the Agency. Extension 
of the Project completion date by the Division shall not be unreasonably withheld. 

ARTICLE 8. REVENUE PROGRAM. 

(A) The Agency agrees to prepare and provide an acceptable final Revenue Program to the Division at the 
time of 90 percent disbursement of Local Match loan funds. Further Local Match loan disbursements 
may be withheld until an acceptable final Revenue Program is submitted. The Agency further agrees 
to periodically review and modify the Revenue Program as necessary to assure reasonable adequacy 
of the Revenue Program. The final Revenue Program and all modifications thereof shall be consistent 
with applicable guidelines and shall be to the reasonable satisfaction of the Division. 
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(8) The Division may review the Agency's records to assure compliance with the approved Revenue 
Program at any time during the useful life of the Project. · 

(C) The Agency agrees to establish and maintain a \Vastewater Capital Reserve Fund (WCRF) for 
expansion, major repair, or replacement of the wastewater facilities and to maintain the WCRF for 
the term of the Local Match loan contract. The WCRF shall be maintained in compliance with the 
"Policy For Implementing The State Revolving Fund For Construction Of Wastewater Treatment 
Facilities" in effect at the time the ·Local Match loan contract is signed by the Authorized 
Representative of the Agency. The Agency agrees to submit a report on WCRF activities and status 
five (5) years after the date of the final revenue program approval by the Division. Updated WCRF 
reports will be submitted every five-(5) years thereafter until the Local Match loan has been fully 
discharged. Thereafter, the WCRF will no longer be subject to the tequirements of this contract or 
the above referenced policy. Certification by legal counsel of unused bonding capability for the · 
wastewater enterprise may be used to offset required cash deposits to the WCRF. 

ARTICLE 9. CONTINUOUS USE. OF PROJECT: LEASE OR DISPOSAL OF 
PROJECT. 

(A) The Agency agrees that it will not abandon, substantially discontinue use of, lease, or dispose of the 
Project or any significant part or portion thereof during the useful life of the Project without prior 
written approval of the Division. Such approval may be conditioned as determined to be appropriate 
by the Division, including a condition requiring repayment of all or any portion of all remaining 
Local Match loan funds covered by this contract and any penalty assessments which may be due. 

ARTICLE 10. REPORTS. 

(A) The Agency agrees to expeditiously provide, during construction of the Project and thereafter during 
the useful life of the Project, such reports, data, and information as may be reasonably required by 
the Division,· including but not limited to material necessary or appropriate for evaluation of the State 
Revolving Fund Local Match loan Program or to fulfill any reporting requirements of the federal 
government. · 

ARTICLE 11. LOCAL MATCH LOAN DISBURSEMENTS: AVAILABILITY OF FUNDS. 

(A) Except as may be otherwise provided in this contract, Local Match loan amou1_1ts will be disbursed as 
follows: 

( 1) Upon execution and return of this Local Match loan contract, the Agency may request 
immediate disbursement of any planning and design allowance included in the Local Match 
loan amount through submission of Disbursement Request Form 261, or any amendment 
thereto, duly completed and executed. The planning and design allowance amount due up to 
the allowance, will be disbursed promptly upon request after approval of this contract by the 
State Department of General Services; 

(2) The Agency agrees to submit certification of incurred allowance costs with the allowance pay 
requests to the Division. The Division will then authorize the disbursement of the federal 
share of the eligible payment amount; 
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(3) 

Contract No. 7-807-550-0 
Loan No. C-06-43R3-ll0 

Additional Local Match loan funds will be promptly disburseJ to the Agency for disbursement 
costs incurred by the Agency upon receipt of Disbursement Request Form 261, or any 
amendment thereto, duly completed and executed. Pursuant to 40 CFR 35.3 I 60(b), Local 
Match loan funds for refinanced project costs (costs other than allowances incurred prior to 
the execution of the Local Match loan contract) or purchase of local debt must be disbursed at 
a rate no greater than equal amounts spread over the minimum number of quarters required 
by 40 CFR 35.3155(c); 

Disbursement shall not be made more frequently than one a month. The Agency agrees that 
it will not request disbursement for any Project cost until such cost has been incurrr.d and is 
due and payable to Project contractors, or before payment of the State Match portion of the 
eligible invoice amount has been paid to the Project contractors prior to submitting the 
progress payment request to the Division. Certification of payments must be submitted to the 
Division with each payment request. The Divison will then authorize the disbursement of the 
federal share of the eligible payment amount; 

(4) Notwithstanding any other provision of this contract, no disbursement shall be required at" any 
time or in any manner which is in violation of or in conflict with federal or state laws, rules, 
or regulations. 

(B) The SWRCB 's obligation to disburse any sum to the Agency under any provision of this contract is 
contingent upon the availability of sufficient funds to permit the disbursements provided for herein. 
In the event that sufficient funds do not become available for reasons beyond the reasonable control of 
the SWRCB, such as failure of the federal or state government to appropriate funds necessary for 
disbursement of Local Match loan amounts, the S\VRCB shall not be obligated to make any 
disbursements to the Agency under this contract. This provision shall be construed as a condition 
precedent to the obligation of the SWRCB to any disbursements under this contract. Nothing in this 
contract shall be construed to provide the Agency with a right of priority for disbursement over any 
other agency. If any disbursements, which are otherwise due to the Agency under this contract, are 
deferred because of unavailability of sufficient funds, such disbursements will promptly be mact'e:to 
the Agency when sufficient funds do become available. 

ARTICLE 12. WITHHOLDING OF LOCAL MATCH LOAN DISBURSEMENTS. 

(A) The Division may withhold all or any portion of the Local Match loan funds provided for by this 
contract in the event that: 

(l) The Agency has materially violated, or threatens to materially violate, any term, provision, 
condition, or commitment of this contract; 

(2) The Agency fails to maintain reasonable progress toward completion of the Project; or 

(3) An acceptable Revenue Program is not submitted at the time of 90 percent disbursement of 
Local Match loan funds. 
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ARTICLE 13. RECORDS. 

(A) Without limitation of the requirement to maintain Project accounts in accordance with generally 
accepted government accounting standards, the Agency agrees to: 

( 1) Establish an official file for the Project, which shall adequately document all significant 
actions relative to the Project; 

(2) Establish separate accounts which will adequately and accurately depict all amounts received 
and expended on the Project, including all Local Match loan funds received under this 
contract; 

(3) Establish separate accounts which will adequately depict all income received which is 
attributable to the Project, specifically including any income attributable to Local Match loan 
funds disbursed UI~~er this contract; 

(4) Establish an accounting system, which will accurately depict final total costs of the Project, 
including both direct and indirect costs; 

(5) Establish a Local State Match account prior to issuance of the Local Match loan contract from 
which the state match portion of the project is being paid. The Agency must deposit sufficient 
funds in the account as necessary to make payments to the contractor. 

(6) Establish such accounts and maintain such records as may be necessary for the state to fulfill 
federal reporting requirements, including any and all reporting requirements under federal tax 
statutes or regulations; and 

(7) If Force Account is used by the Agency for any phase of the Project, other than for planning, 
design and construction engineering, and administration provided for by allowance, accounts 
will be established which reasonably document all employee hours charged to the Project and 
the associated tasks performed by each employee. Indirect force account costs may be paid 
with prior written approval by the Division of the Agency's indirect cqst proposal. 

(B) The Agency agrees to require Project contractors and subcontractors to_ maintain books, records, and 
other material relative to the Project in accordance with generally accepted accounting standards, and 
to require such contractors and subcontractors to retain such books, records, and other material for a 
minimum of three· years after Project completion. The Agency further agrees to require that such 
books, records, and other material shall be subject at all reasonable times to inspection, copying, and 
audit by the SWRCB and by the U.S. Environmental Protection Agency, or any authorized 
representatives thereof. 

(C) The Agency agrees to retain its Project records for a minimum of three years after Project 
completion, and for such longer period as may be required for the state to fulfill federal reporting 
requirements under federal tax statutes and regulations. All Agency records relative to the Project 
shall be subject at all reasonable times to inspection. copying and audit by the SWRCB and the U.S. 
Environmental Protection Agency, or any authorized representatives thereof. 
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(D) The Agency agrees to furnish the SWRCB with copies of cancelled checks paid to its contractor(s), at 
least each quarter documenting payment of the state match amount. 

ARTICLE 14. ·FINAL PROJECT REPORTS; AUDIT 

(A) Within 90 days after Project completion, the Agency agrees to submit to the Division a final Project 
summary report which briefly describes the Project as completed, its features, estimated capacity, and 
apparent treatment capability. The report shall note any unusual operational problems that have been 
encountered and shall indicate whether the Agency expects to be able to certify that the Pro.~ect meets 
applicable design specifications and effluent limitations one year after Project completion. 

(B) Within 120 days after Project completion, the Agency agrees to provide to the Division a final cost 
summary report on the Project. The summary shall include at a minimum, a statement of: 

(1) Total Project costs; . 

(2) Total Project costs which are eligible for Local Match loan funding under the SWRCB's 
Local Match loan program and this contract; 

(3) The total amount of Local Match loan funds received; 

( 4) The amount of interest earned, if any, on Local Match loan funds before disbursement on 
account of incurred .Project costs. If no interest has been earned, this fact shall be expressly 
stated. 

(C) The report shall be accompanied by such other financial information as may be reasonably required 
by the Division to verify Agency entitlement to Local Match loan funds, to assure program integrity 
of the State Revolving Fund Local Match loan Program, and to comply with any federal 
requirements. A duly authorized representative of the Agency shall certify the report as correct. 

(D) The Division,· at its option, may call for an audit of financial information relative to the Project, 
where the Division determines that an audit is desirable to assure program integrity or where such an 
audit becomes necessary because of federal requirements. Where such an audit is called for, the audit 
shall be performed by a Certified Public Accountant independent of the Agency and at the cost of the 
Agency. The audit shall be in the form required by the Division. 

ARTICLE 15. REPAYMENT; PENALTIES: AGENCY OBLIGATION. 

(A) The Local Match loan amount shall be repaid in full not later than 20 years after the completion of 
construction. Repayment shall be made in 20 annual installments, with the first repayment due one 
year after the completion of construction, with annual repayment installments due thereafter until the 
Local Match loan amount has been paid in full. 

(B) The repayment amount is based on a standard fully amortized Local Match loan with equal annual 
·repayments. The remaining balance is the previous balance, plus the disbursements. less the 
repayment. Repayment calculations will be made beginning one year after completion of construction 
and continuing each year thereafter for 20.years. Exhibit F is a preliminary repayment schedule 
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haseu on the provisions of this article anu an estimateu uishursement scheuult:. The actual 
repayments will he haseu on actual uishursements. 

The Agency shall have the right at any time or from time to time to prepay all or any pare of the 
amt)Unts due under this contract without penalty. 

(C) Upon completion of construction of the Project and submission of necessary reporl\), the Division 
will prepare an appropriate Local Match loan Repayment Schedule and supply the same to the 
Agency. The Local Match loan Repayment Schedule may be amended as necessary to accurately 
retlect amounts due under this contract. Any amended Local Match loan Repayment Schedule that is 
necessary will be prepared by the Division and furnished to the Agency. 

(D) The Agency agrees to make each Local Match loan repayment on or before the due date therefor. A 
ten-( 1 0) day grace period will be allowed. A penalty in the amount of one-tenth of one percent 
(0.1 %) per day of the amount due will be assessed for late repayment. If the repayment is not 
received by the end of the grace period, the penalty will be assessed from the repayment due date. 
For purposes of penalty assessment, repayment will be deemed to have been made if repayment is 
deposited in the U.S. Mail within the grace period with postage prepaid and properly addressed. 
Any penalties assessed will not be added to the Local Match loan balance, but will be treated as a 
separate account and obligation of the Agency. 

(E) The Agency is obligated to make all payments required by this contract to the SWRCB solely from 
Net System Revenues, notwithstanding any individual default by its constituents or others in the 
payment to the Agency of rates and charges tixed and prescribed by the Agency for collection of 
New System Revenues for repayment of this contract. Subject to the foregoing limitation on source 
of payment, the Agency shall provide for the punctual payment to the SWRCB of all amounts which 
become due under thi$ contract and which are received from constituents or others in payment to lhe 
Agency from Net System Revenues. In the event of failure, neglect or refusal of any ofticer of the 
Agency to fix, prescribe and collect, or cause to be tixed, prescribed and collected any rates arid· 
charges necessary to ensure that the Net System Revenues are sufticient to pay the amount due under 
this contract, including any additional amount required under Section 11 of this contract or to pay 
over to the SWRCB and such Net System Revenues necessary to satisfy any amount due under this 
contract, the SWRCB may take such action in a court of competent jurisdiction as it deems necessary 
to compel the performance of all duties relating to the tixing, prescribing and collecting of such rates 
and charges and the payment of such Net System Revenues to the SWRCB. Action taken pursuant 
hereto shall not deprive the SWRCB of, or limit the application of, any other remedy provided by 
law or by this contract. 

ARTICLE 16. TERMINATION; IMMEDIATE REPAYMENT. 

(A) This contract may be terminated by written notice during construction of the Project, or thereafter at 
any time prior to complete repayment by the Agency. at the option of the SWRCB, upon violation by 
the Agency of any. material provision of this Locallvlatch loan contract after such violation has betn 
called to the attention of the Agency and after failure of the Agency to hring itself into compliance 
with the provisions of this contract within a reasonable time as established by the Division. 
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(8) In the event of such termination, the Agency agrees, upon demand, "to immediately repay to the 
SWRCB an amount equal to the current halance due on the Local Match loan. and all penalty 
assessments due. 

ARTICLE 17. DAMAGES FOR BREACH AFFECTING TAX EXEMPT STATUS. 

(A) In the event that any breach of any of the pr<wisions of this contract by the Agency shall result in the 
loss of tax exempt status for any state bonds, or if such breach shall result in an obligation on the 
part of the state to reimburse the federal government by reason of any arbitrage protits, the Agency 
shall immediately reimburse the state in an amount equal to any damages paid by or loss incurred by 
the state due to such breach. 

ARTICLE 18. DISPUTES. 

(A) Any dispute arising under: this contract which is not otherwise disposed of by agreement shall be 
decided by the Division Chief, or his authorized representative. The decision shall be reduced to 
writing and a copy thereof furnished to the Agency and to the SWRCB 's Executive Director. The 
decision of the Division shall be final and conclusive unless, within thirty (30) calendar days after 
mailing of the Division decision to the Agency, the Agency mails or otherwise furnishes a written 
appeal of the decision to the SWRCB's Executive Director. The decision of the SWRCB's Executive 
Director shall be tinal and conclusive unless determined by a court of competent jurisdiction to have 
been fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, 
or not supported by substantial evidence. In connection with any appeal under this clause, the 
Agency shall be afforded an opportunity to be heard and to offer evidence in support of its appeal. 
Pending tinal decision of a dispute hereunder, the Agency shall continue to fult111 and comply with all 
the terms, provisions, commitments, and requirements of this Local Match loan contract. 

(B) This clause does not preclude consideration of legal questions, provided that nothing herein shall be 
construed to make t1nal the decision of the SWRCB, or any official or representative thereof, or any 
question of la:v. 

ARTICLE 19. SWRCB ACTION: COSTS AND ATTORNEY FEES. 

(A) The Agency agrees that any remedy provided in this contract is in addition to and not in derogation 
of any other legal or equitable remedy available to the SWRCB as a result of breach of this contract 
by the Agency, whether such breach occurs before or after completion of the Project, and exercise of 
any remedy provided by this contract by the SWRCB shall riot preclude the SWRCB from pursuing 
any legal remedy or right which would otherwise be available. In the event of litigation between the 
parties hereto arising from this contract, it is agreed that the prevailing party shall be entitled to such 
reasonable costs and/or attorney fees as may be ordered by the court entertaining such litigation. 

ARTICLE 20. WAIVER. 

(A) The parties hereto may, from time to time, waive any right~ under this contract unless such waiver is 
contrary to law. provided that any such waiver must he in writing and must be signed hy the party 
making su<.:h waiv~::r. 
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ARTICLE 21. DRUG-FREE WORKPLACE CERTIFICATION. 

By signing this l:ontral:t, the Agem:y hereby certities under penalty of perjury under State laws. that 
the Agenl:y will comply with the requirement) of the Drug-Free W orkplal:t: Act of 1990:, and will 
pn)vide a drug-free workplace by taking the following actions: 

( l) Publish a statement notifying employees that unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited and specifying actions 
to be taken against employees for violations. 

(2) Establish a Drug-Free Awareness Program to inform employees about: 

a. The dangers of drug abuse in the workplace; 
b. The person's Agency's policy of maintaining a drug-free workplace; 
c. Any available counseling, rehabilitation and employee assistance programs, and, 
d. Penalties that may be imposed upon employees for drug abuse violations. 

(3) Provide, that every employee who works on the proposed Local Match loan contract will: 

a. Will receive a copy of the Age.ncy's drug-free policy statement; and, 
b. Agree to abide by the terms of the Agency's statement as a condition of employment 

on the Local Match loan contract. 

(B) Failure to comply with-these requirements may result in suspension of payments under the Local 
Match loan contract or termination of the Local Match loan contract or both, and the Agency may be 
ineligible for award of any future contracts if the Division determines that any of the following has 
occurred: 

( 1) The Agency has made false certitication; or 

(2) Violated the certification by failing to ca_rry out the requirements as not~d-above. 

ARTICLE 22. PREY AILING WAGES. 

(A) The Agency agrees to be bound by all the provisions of State Labor Code Section 1771 regarding 
prevailing wages. The Agency shall monitor all contracts subject to reimbursement from this Local 
Match loan contract to assure that the prevailing wage provisions of State Labor Code Section 1771 
are being met. 

ARTICLE 23. NONDISCRIMINATION CLAUSE. 

(A) During the performance of this agreement, the Agency shall not unlawfully discriminate, harass or 
allow harassment against any employee or applicant for employment because of sex, color. ancestry, 
religious creed, national origin, physical disability; (including HIV and AIDS), mental disability, 
mt!dical condition (cancer), age (over 40), marital status, and denial of family care leave. The 
Agency shall insure that the evalu~tion and treatmt!nt of their employees and applicants for 
employment are free of such discrimination and harassment. The Agency shall comply with the 
provisions of the Fair Employment and Housing Act (Government Code, Section 12900 et seq.) and 
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(C) 

(D) 
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the applicable regulations promulgated thereunder (California Administnitive Code, Title 2, Section 
7285.0 et seq.) .. The applicable regulations of the Fair Employment and Housing Commission 
implementing Government Code, Section l2990(a-t), set forth in Chapter 5 of Division 4 of Title 2 
of the California Code of Regulations are incorporated into this contract hy reference and maLie a part 
hereof as if set forth in full. The Agency shall give written notice of their obligations under this 
clause to labor organizations with which they have a collective bargaining or other agreement. 

The Agency shall include the nondiscrimination and compliance provisions of this clause in all 
subco~tracts to perform work under the contract. 

By signing this agreement, the Agency hereby c~rtities, unless specitically exempted, compliance 
with Government Code Section 12990(a-t) and California Code of Regulations, Title 2, Division~. 
Chapter 5 in matters relating to reporting requirements and the development, implementation and 
maintenance of a Nondiscrimination Program. The Agency agrees not to unlawfully discriminate, 
harass or allow harassment ~gainst any employee or applicant for employment because of sex, race, 
color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), 
mental disability, medical condition (cancer), age (over 40), marital status, and denial of family care 
leave. 

By.executing this agreement, the signer of this agreement on behalf of Agency swears under penalty 
of perjury under the laws of the State of California that he/she is duly authorized to legally bind the 
Agency to the above-described certitication. · 

ARTICLE 24. AMENDMENT. 

(A) This contract may be amended at any time by mutual written agreement of the parties. 
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Enclosed for your records is a fully executed copy of the above referenced agreement. Please 
take a few minutes to thorough1y read through it to be sure you understand all the terms and 
conditions. 

Request for payment of services completed outside the term of this contract WILL NOT BE 
PAID. It is imperative that you notify your State Water Resources Control Board Contract 
Manager immediately, in writing, of any changes or delays that may impact the scope of work or 
term of this agreement. 

Gray Davis 
Governor 

If you have any questions about this agreement, please contact the State Water Resources Control 
Board Manager responsible for this agreement. 
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