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Regulatory Agencies

U.S. Army Corps of Engineers

Pursuant to Section 404 of the Clean Water Act, the USACE regulates the discharge of fill
material into "Waters of the United States" which are defined at 33 CFR 328.3 and include
vernal pools which meet the requirements as a type of wetland considered to be jurisdictional
under Section 404. |ssuance of a Section 404 Permit to discharge fill material into jurisdictional
wetlands is considered a federal action and cannot be undertaken by the USACE if the
permitted actions could adversely affect federally-listed (or proposed for listing) endangered or
threatened species. Where endangered species could be impacted by a permitted action, the
USACE must consult with the USFWS prior to issuing a Section 404 Permit.

U.S. Fish and Wildlife Service

Pursuant to Section 7 of the Federal Endangered Species Act (FESA), the USFWS must consult
with any federal agency undertaking a federal action (including issuance of permits) which could
jeopardize a species listed as threatened or endangered under the FESA. Pursuant to Section
9 of the FESA, the "take" of a species listed as threatened or endangered is prohibited.

California Department of Fish and Game

Pursuant to the California Native Plant Protection Act (NPPA) and the California Endangered
Species Act (CSEA), property owners must notify the CDFG 10 days in advance of any land use
changes which would result in impacts to state-listed species. In addition, the take of state-
listed threatened or endangered species requires a permit from CDFG pursuant to Section
2081.1 of the California Fish and Game Code.

Regulatory Programs

In addition to the regulations administered by the USACE, USFWS, and CDFG ("resource
agencies"), as summarized above, local and regional regulatory programs may potentially affect
development of the site.

City of San Diego Resource Protection Ordinance

Under CEQA, the City of San Diego is the lead agency for the proposed project and has
developed guidelines for biological surveys for projects within the City. In addition, the City has
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developed a Resource Protection Ordinance (RPO) which regulates a variety of activities
including activities affecting significant biological resources. Pursuant to the RPO (Section
101.04662 of the City of San Diego Municipal Code), a Resource Protection Permit must be
obtained prior to development activities which result in impacts to environmentally sensitive
lands including wetlands, wetland buffers, floodplains, hillsides, and biologically sensitive lands.
Biologically sensitive lands are defined in the RPO as lands which support sensitive vegetation
and/or the habitats of rare, endangered, or threatened species pursuant to the FESA, CESA,
NPPA, RPO Administrative Guidelines, California Native Plant Society (CNPS) R-E-D List, or
the CDFG List of Species of Special Concern.

Pursuant to the RPO (Guidelines for Mima Mound-Vernal Pool Habitat), encroachment into
mima mound and intermound drainage areas may be permitted only in limited cases where: a)
such features are not part of the wetland buffer zone, or b) the City of San Diego Development
Services Center and a project applicant agree that the design of a project cannot be altered to
avoid impacts to vernal pool basins and associated habitat the project provides overriding public
benefit and the impacts are mitigated.

Kearny Mesa Community Plan

The Conservation and Open Space Element of the Kearny Mesa Community Plan indicates that
there are vernal pools within the community at Montgomery Field and City-owned and Navy
properties north of Clairemont Mesa Boulevard, west of SR-163, and south of SR-52. No vernal
pools are identified in the Conservation and Open Space Element on the proposed project site.
The element includes recommendations related to vernal pools. Pertinent recommendations
are as follows:

. Retain native vegetation where possible. Graded slopes that are adjacent to
natural hillsides and canyons should be revegetated with native or drought-
tolerant species to restore pre-development drainage conditions.

. Design projects adjacent to vernal pool habitat to prevent runoff during the dry
season, the invasion of exotic plants, and leaf litter from impacting vernal pool
habitat.

Draft Multiple Species Conservation Program (MSCP)

The draft Multiple Species Conservation Program (draft MSCP) was established by the City of
San Diego to identify and evaluate biological resources within the City from a regional
perspective rather than on a case-by-case basis. One of the primary objectives of the draft
MSCP is to identify and maintain a preserve system which provides for the maintenance of plant
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and animal populations at both the local and regional levels. The preserve system is proposed
as a network of biological core resource areas (large blocks of habitat) and linkages/wildlife
corridors. The design of the preserve system will ultimately be finalized by the City into a
Preserve Map.

A habitat evaluation model was created as part of the MSCP process to assess biological
resources. Qualitative values were assigned to habitats according to a number of different
parameters related to wildlife, vegetation, and biogeography. Habitats were also assessed
based upon their value for supporting viable populations of species listed within the draft MSCP
which are targeted for conservation in the region.

Using this information, the draft MSCP proposes "core biological resource areas" which consist
of large blocks of native habitat which are sufficient to support a diversity of plant and animal
life. "Linkages" were also identified to accommodate wildlife movement between core areas.
These linkages usually occur in river valleys or riparian corridors, although they can also extend
across upland habitats between core areas.

Site Conditions

The proposed project site is located in the Kearny Mesa Community in the City of San Diego.
The topography of the approximately 14.1-acre undeveloped area is generally flat with minor
topographic relief in one section. The elevation of the site is approximately 430 feet above
mean sea level (msl). Soils on-site consist of Redding gravelly loam with 2 to 9 percent slopes.

Vegetation Associations

As depicted in Figure 4.4-1, four vegetation associations were observed within the
approximately 14.1 undeveloped acres, including approximately 9.8 acres within an area
designated as the Eastern Section of the site and approximately 4.3 acres within an area
designated as the Southern Section. Vegetation communities identified were Diegan coastal
sage scrub, southern mixed chaparral, San Diego hardpan vernal pool," non-native
grassland/coastal sage scrub, and ruderal. There is a large disturbed area adjacent to the
vegetated areas that was evaluated for vernal pool habitat and other biological resources and
is also described below. The acreage of plant communities is identified in Table 4.4-1.

1 The City of San Diego Resource Protection Ordinance (RPO) refers to the San Diego hardpan
vernal pool habitat, identified on-site, as mima mound-vernal pool habitat, thereby recognizing the
vernal pool basins and adjacent upland habitat as a complex.
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TABLE 4.4-1
VEGETATION COMMUNITIES
Eastern Southern
Vegetation Community Section Section Total Acres

Diegan Coastal Sage Scrub 9.0 3.9 12.9
Southern Mixed Chaparral 0.2 0.0 0.2
San Diego Hardpan Vernal Pool 0.2 0.4 0.6
Ruderal 0.4 0.0 0.4
Total 9.8 4.3 14.1
Source: Michael Brandman Associates 1996.

Diegan Coastal Sage Scrub

Coastal sage scrub on-site consists of areas dominated by flat-top buckwheat (Eriogonum
fasciculatum), California sagebrush (Artemisia californica), and deerweed (Lotus scoparius) as
well as areas dominated by broom baccharis (Baccharis sarothroides). Understory vegetation
within the flattop buckwheat/California sagebrush areas include fascicled tarweed (Hemizonia
fasciculata), canchalagua (Centaurium venustum), everlasting (Gnaphalium spp.), tocalote, and
ashy spike-moss (Selaginella cinerascens), the latter being a sensitive plant.

Broom baccharis dominated areas include flat-top buckwheat and deerweed as a subdominants.
Understory species include rattail fescue (Vulpia myuros) and tocalote (Centaurea melitensis).
Knotweed spineflower (Chorizanthe polygonoides var. longispina), a sensitive plant species, is
common in areas dominated by broom baccharis as is ashy spike-moss. Diegan coastal sage
scrub occupies approximately 12.9 acres, with approximately 9.0 acres located in the Eastern
Section and approximately 3.9 acres located in the Southern Section.

An area of non-native grassland/coastal sage scrub is located around several vernal pools in
the Southern Section of the site. Dominant species in this association are foxtail fescue, soft
chess, fascicled tarweed, and virgate tarweed (Holocarpha virgata ssp. virgata). Coastal sage
scrub species such as flat-top buckwheat and broom baccharis are also present in small
numbers. This habitat occupies approximately 0.8 acre of the 3.9 acres of habitat in Diegan
Coastal Sage Scrub in the Southern Section.
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Southern Mixed Chaparral

Chamise (Adenostoma fasciculata) is the dominant shrub in this on-site association along with
California sagebrush and bushrue (Cneoridium dumosum). Other shrubs present include
deerweed, coastal prickly pear (Opuntia littoralis), and laurel sumac (Malosma laurina). The
understory is composed mainly of non-native species with tocalote and rattail fescue among the
most common. A total of approximately 0.2 acre of chamise chaparral is located in the Eastern
Section of the site.

San Diego Hardpan Vernal Pool (Mima Mound-Vernal Pool Habitat)

A total of 34 individual vernal pool basins, totaling approximately 0.6 acre, were identified on-
site. The floristic composition of the pools varied greatly over the site based upon the quality of
the individual vernal pool. Generally, dominant plants include woolly marbles (Psilocarphus
brevissimus), San Diego mesa mint (Pogogyne abramsii), hyssop loosestrife, toad rush (Juncus
bufonius), and Orcutt's brodiaea (Brodiaea orcutti). Two endangered plants, San Diego mesa
mint and San Diego button-celery (Eryngium aristulatum var. parishii); one proposed threatened
plant, spreading navarretia (Navarretia fossalis); and two CNPS List 1B plants, Orcuit's brodiaea
and knotweed spineflower are associated with some of the vernal pools. The vernal pools in
the Southern Section of the site (approximately 0.4 acre) are considered of higher quality than
the vernal pools associated with the Eastern Section of the site (approximately 0.2 acre)
because they are more floristically diverse, contain more special status plant species, and
support much higher densities of all vernal pool plant species. Mima mound topography is
present within some of the vernal pools in the Southern Section of the site.

Ruderal

Ruderal habitats are areas that have been disturbed allowing ruderal or "weedy" species to
become dominant. On-site, black mustard is dominant in the ruderal community with tocalote,
fascicled tarweed, rattail fescue, and brome grasses (Bromus spp.) also present. Deerweed,
a native shrub, was identified in this area. A total of approximately 0.4 acre of ruderal habitat
exists in the Eastern Section of the site.

Disturbed
Disturbed habitat occupies a large flat area covering most of the undeveloped area immediately

north of the Southern Section and west of the Eastern Section. The disturbed area appears to
have been cleared of small buildings leaving coastal prickly pear plants intact. Mexican fan
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palm (Washingtonia robusta), a common weedy species, is also present. Mexican sprangletop
(Leptochloa uninervia) and hyssop loosestrife (Lythrum hyssopifolium) are found in earthen
ditches running through the area. The acreage of disturbed/cleared habitat was not precisely
calculated because of its low habitat value but appears to cover roughly 20 acres. Vernal pool
habitat was not identified in this area. Following heavy rains in late 1995 and early 1996, a
portion of this area was observed to pond water due to recent demolition and environmental
remediation activities which included some soil movement. The area ponded in a manner such
that an adjacent on-site paved parking lot was included within the ponded area.

Developed

Most of the project site is developed. Prior to the demolition of most of the on-site structures,
the developed areas included approximately 2.4 million square feet of buildings and other
structures, parking lots, and ornamental landscaping. The developed areas have low habitat
value and consist of approximately 200 acres of paved areas or areas with buildings.
Approximately 30 acres of the site is unpaved, excluding the 14.1 acres at the southeastern
corner of the property described above in Table 4.4-1.

Flora and Fauna

Plants

A total of 97 plant species were identified within the vegetation associations observed within the
approximately 14.1-acre undeveloped portion of the site. A full list of species identified within

the undeveloped area is included as Appendix C of this Program EIR.

Wildlife

Wildlife habitats found on-site include fairly open scrub habitats (Diegan coastal sage scrub and
southern mixed chaparral) and seasonally wet areas (vernal pools). The undeveloped areas on-
site have been isolated since the 1960s from other habitat areas by development of on-site uses
and adjacent areas (M. Anderson, General Dynamics, personal communication, 1996). Wildlife
species diversity typically decreases when an area has been isolated (Soule et al 1988). Itis
expected that the long-term isolation of the Southern and Eastern Sections has resulted in loss
of species from the site and this would continue to occur regardless of whether the site was
developed.
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Animals observed on-site included approximately 25 species of birds, as well as a variety of
reptiles, mammals, and invertebrates. Common bird species identified included northern
mockingbird (Mimus polyglottos), European starling (Sturnus vulgaris), house finch (Carpodacus
mexicanus), mourning dove (Zenaida macroura), Anna's hummingbird (Calypte anna), bushtit
(Psaltriparus minimus), and California towhee (Pipilo crissalis). Common reptiles identified on-
site included side-blotched lizards (Uta stansburiana), and western fence lizards (Sceloporus
occidentalis). San Diego fairy shrimp were observed within certain vernal pool basins
associated with both the Southern and Eastern Sections.

Sensitive Biological Resources

The following resources are discussed in this section: (1) habitat areas (plant communities or
associations) that are unique, of relatively limited distribution, or of particular value to special
status plants or wildlife; and (2) plant and animal species present in the project vicinity that are
given special recognition by federal, state, or local conservation agencies and organizations due
to their being depleted, potentially depleted, declining, rare, locally endemic, endangered, or
threatened. Sources used for determination of sensitive biological resources are as follows:

. Wildlife: USFWS (1994b), California Natural Diversity Database (CNDDB) (1995),
California Department of Fish and Game (CDFG) (1994, 1995c), Jennings and
Hayes (1994), City of San Diego (1995).

. Plants: USFWS (1993), CDFG (1995a, 1995b), CNDDB (1995), Skinner and Pavlik
(1994), City of San Diego (1995).

. Habitats: CNDDB (1992, 1995) and City of San Diego (1995).

Sensitive Habitats

Two sensitive habitats, San Diego hardpan vernal pool and coastal sage scrub, were identified
on the site (Figure 4.4-1).

San Diego Hardpan Vernal Pools (Vernal Pools)

Vernal pools are considered a sensitive habitat. They have an S2.1 ranking by the CDFG
(CNDDB 1992). This ranking indicates that vernal pools are considered very threatened. The
City of San Diego considers vernal pool-mima mound habitat to be threatened and therefore
regulates impacts to these resources through its RPO (see discussion below).
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There are 34 vernal pools located on-site totaling approximately 0.6 acre (Figure 4.4-1). The
vernal pool watersheds occupy approximately 7.9 acres of the site (including the vernal pools).?
As shown on Figure 4.4-2 and Tables 4.4-2 and 4.4-3, two endangered species (San Diego
mesa mint and San Diego button-celery), one proposed threatened plant (spreading navarretia),
and one endangered animal (San Diego fairy shrimp) occur in certain on-site vernal pools.
Orcutt's brodiaea, another sensitive plant, was also identified within and adjacent to some of the
vernal pool basins.

The highest quality vernal pool basins (18 in total) are located in the Southern Section of the site
and cover 0.4 acre. All occurrences of San Diego button-celery and spreading navarretia
populations were identified in this area. With the exception of two small populations in the
Eastern Section, all of the San Diego mesa mint and Orcutt's brodiaea are also located in the
Southern Section. The eastern end of the Southern Section contains intact vernal pool-mima
mound topography, as does the a small area at the northern end of the Eastern Section (Figures
4.4-1 and 4 .4-3).

As a sensitive habitat that supports endangered species, the vernal pools are regulated by the
City of San Diego, the CDFG, the USFWS, and the USACE. A jurisdictional wetland delineation
was conducted to determine the extent of USACE jurisdiction pursuant to Section 404 of the
Clean Water Act. The wetland delineation was conducted using the USACE 1987 Manual and
the City of San Diego Guidelines for Mima Mound-Vernal Pool Habitat. Results of the
jurisdictional delineation are depicted in Figure 4.4-3.

Coastal Sage Scrub

Coastal sage scrub is considered sensitive because it is a declining habitat in southern
California and because it provides habitat for several sensitive species, including the federally-
threatened coastal California gnatcatcher. Diegan coastal sage scrub as well as non-native
grassland/coastal sage scrub ecotone were identified on the site.

Diegan coastal sage scrub is classified as a category S2.1, or very threatened habitat by the
CDFG (CNDDB 1992). There are approximately 12.9 acres of coastal sage scrub on-site, with
approximately 10.4 acres dominated by broom baccharis/flat-top buckwheat scrub and
approximately 1.7 acres dominated by California sagebrush and flat-top buckwheat. In addition,

2 The approximate 7.9-acre watershed area is based upon observations of the field biologists, made
while conducting the wetland delineation. An engineering survey has not been conducted to
determine a precise watershed boundary.
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TABLE 4.4-2

SOUTHERN SECTION VERNAL POOL BASINS
AND ASSOCIATED THREATENED OR ENDANGERED PLANTS

San Diego button- San Diego Spreading
celery (Eryngium mesa mint navarretia
Vernal Pool Size aristulatum var. (Pogogyne (Navarretia Waters of the
Basin (sq.ft.) parishii) abramsii) fossalis) U.S.
A 2,406 Present Present Absent Yes
B 25 Present Present Absent Yes
C 645 Present Present Absent Yes
D 298 Present Present Absent Yes
E 1,587 Absent Present Absent Yes
F 372 Absent Present Absent Yes
G 1,290 Present Present Absent Yes
H 273 Absent Present Absent Yes
I 670 Absent Present Absent Yes
J 198 Present Present Absent Yes
K 5,630 Absent Present Absent Yes
K1 217 Absent Present Absent Yes
K2 305 Absent Present Absent Yes
L 124 Absent Present Absent Yes
M 719 Absent Present Present Yes
N 2,108 Absent Present Absent Yes
O 174 Absent Absent Present Yes
Ditch 1
P 420 Absent Absent Absent Yes
Ditch 2
Total 17,461
Source: Michael Brandman Associates 1996.
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AND ASSOCIATED THREATENED OR ENDANGERED PLANTS

TABLE 4.4-3
EASTERN SECTION VERNAL POOL BASINS

San Diego button- San Diego Spreading
celery (Eryngium mesa mint navarretia
Vernal Pool Size aristulatum var. (Pogogyne (Navarretia Waters of

Basin (sq.ft.) parishii) abramsii) fossalis) the U.S.
Q 174 Absent Absent Absent Yes
R 124 Absent Absent Absent Yes
S1 272 Absent Absent Absent Yes
S2 595 Absent Absent Absent Yes
S3 248 Absent Absent Absent Yes
S4 421 Absent Absent Absent Yes
S5 248 Absent Absent Absent Yes
S6 372 Absent Absent Absent Yes
S7 322 Absent Absent Absent Yes
S8 471 Absent Present Absent Yes
ik 50 Absent Absent Absent Yes
T1 60 Absent Absent Absent Yes
U 1,240 Absent Absent Absent Yes
\, 3,700 Absent Present® Absent Yes
W 173 Absent Absent Absent Yes
X 421 Absent Absent Absent Yes
¥

Lower Not

Swale Measured Absent Absent Absent No

Total 8,891

Source: Michael Brandman Associates 1996.

3

The San Diego mesa mint within this degraded vernal pool basin consisted of approximately 19

individuals and occupied approximately 25 square feet near the southwest corner of the basin.
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there is a total of 0.8 acre of non-native grassland/coastal sage scrub ecotone, which, because
it contains elements of coastal sage scrub is considered sensitive under the City’'s RPO.

The highest quality coastal sage scrub on-site is the Diegan coastal sage scrub located on the
mima mounds in the Southern Section. However, all on-site coastal sage scrub is of sufficient
quality to support sensitive species. Two pairs of coastal California gnatcatchers were observed
foraging in coastal sage scrub, with one pair using the Southern Section and one pair using the
Eastern Section. Orange-throated whiptail lizards were observed in southern mixed chaparral
and coastal sage scrub in the Eastern Sections of the site as well as coastal sage scrub in the
Southern Section of the site.

The site's coastal sage scrub is under the jurisdiction of the USFWS as habitat for a threatened
species and the City of San Diego as a declining resource. Impacts to coastal sage scrub,
during development of the MSCP, requires authorization from the USFWS pursuant to the 4(d)
Special Rule for coastal sage scrub.

Sensitive Plants Species

Six sensitive plant species were identified on-site. Two of these plants, San Diego mesa mint
and San Diego button-celery, are listed as endangered by both the USFWS and CDFG. One
plant, spreading navarretia, is proposed as threatened by the USFWS. Two other species,
Orcutt's brodiaea and knotweed spineflower, are USFWS species of special concern. All of
these species are included in the CNPS List 1B. Ashy spike-moss, also identified on-site, is not
considered sensitive by the USFWS and the CDFG, but is considered to be a plant of limited
distribution by the CNPS. These six plants are described below and their locations on-site are
identified (Figure 4.2-2).

San Diego Mesa Mint—Pogogyne abramsii

San Diego mesa mint is both federally- and state-listed as endangered. This species is endemic
to San Diego County and occurs only within vernal pool basins. San Diego mesa mint was
identified as abundant in 14 of the vernal pool basins within the Southern Section of the site and
is found in small numbers in two vernal pool basins within the Eastern Section of the site. San
Diego mesa mint occupies approximately 14,690 square feet or approximately 0.34 acre of
vernal pool basin and adjacent habitat. The population of on-site San Diego mesa mint is
estimated at 300,000 individuals for the Southern Section and approximately 45 individuals
within the Eastern Section. This recently identified population of San Diego mesa mint within
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the Southern Section of the site represents an important population within the region (generally
demarcated by the MSCP Study Area).

San Diego Button-celery—Erynqgium aristulatum var. parishii

San Diego button-celery is both federally- and state-listed as endangered. This species is more
widespread than San Diego mesa mint, occurring within and adjacent to vernal pool basins in
San Diego and western Riverside counties as well as Baja, California. San Diego button-celery
was identified in six vernal pool basins in the Southern Section of the site and occupies
approximately 3,076 square feet or 0.07 acre of vernal pool basin area. An estimated 900
individual San Diego button-celery plants were identified within the Southern Section of the site
and none were identified within the Eastern Section of the site. The recent identification of this
population within the Southern Section of the site represents an important population within the
region (MSCP Study Area).

Spreading Navarretia—Navarretia fossalis

Spreading navarretia is federally proposed for threatened status by the USFWS. This species
occurs in vernal pool basins and other seasonally wet areas in San Diego, western Riverside
and Los Angeles counties, as well as Baja, California. Spreading navarretia generally occurs
in deeper, longer-lived pools than either San Diego mesa mint or San Diego button-celery. Two
small populations of spreading navarretia were located in the Southern Section of the site. The
largest contains 60 individuals in a 10-square-foot area and is located in and adjacent to a ditch.
The second population contains 10 plants in a 1-square-foot area and is associated with a
vernal pool basin. While this population represents a new occurrence of this species, the small
population size and the lack of high quality habitat (deep, long-lived pools) suggests that this
population is not important within the context of its distribution in southern California.

Orcutt's Brodiaea—Brodiaea orcuttii

Orcutt's brodiaea is a USFWS species of special concern as well as a CNPS List 1B taxon.
This species occurs in vernal pool basins and other seasonally wet areas in San Diego, western
Riverside, San Bernardino, and Orange counties, as well as Baja, California. Two large
populations of Orcutt's brodiaea were identified within the Southern Section of the site in the
vernal pool basins and surrounding grasslands and coastal sage scrub communities. The
population located in the area of vernal pools with mima mound topography (eastern end of the
Southern Section) contains an estimated 12,000 plants, with the highest density occurring in the
vernal pool basins. Approximately 600 individuals were observed in the vernal pool area at the
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western end of the Southern Section; the brodiaea population was not dense in this area. In the
Eastern Section, nine populations totaling 121 individual plants were identified. The total
population of this species on-site is an estimated 12,721 plants covering approximately 2.64
acres of vernal pool basin area and surrounding habitat and is an important, newly identified
population within the region (MSCP Study Area).

Knotweed Spineflower—Chorizanthe polygonoides var. longispina

Knotweed spineflower is a USFWS species of special concern as well as a CNPS List 1B taxon.
This species occurs in sandy areas within coastal sage scrub and chaparral in western San
Diego and Riverside counties, as well as Baja, California. Knotweed spineflower was identified
on-site in open, sparsely vegetated areas with fairly loose soil. The majority of populations were
found to be associated with the broom baccharis/flat-top buckwheat scrub habitat. One large
population containing approximately 1,650 knotweed spineflower plants was identified in the
Southern Section of the site. In the Eastern Section, seven populations were identified ranging
in size from 58 to 1,660 plants with a total of 2,860 plants. An estimated 4,510 knotweed
spineflower plants were identified covering approximately 0.79 acre.

Ashy Spike-moss—Selaginella cinerascens

Ashy spike-moss is a CNPS List 4 taxon that is still relatively widespread in Orange and San
Diego counties, extending into Baja, California. This small prostrate plant was identified in the
broom baccharis/flat-top buckwheat scrub and Diegan coastal sage scrub. On-site, ashy spike-
moss was often associated with knotweed spineflower. There are six populations of ashy spike-
moss in the Eastern Section of the site occupying approximately 0.39 acre.

Sensitive Wildlife Species

Four sensitive wildlife species, the San Diego fairy shrimp, which is federally-listed as
endangered; the coastal California gnatcatcher, which is federally-listed as threatened; the
orange-throated whiptail, a species of special concern as well as a target species for the Natural
Community Conservation Planning (NCCP) Program; and the Cooper's hawk, also a species
of special concern, were observed on the site (Figure 4.2-2). Sensitive species observed on-site
are described below.

4.4-17 Biological Resources



New Century Center Program EIR

San Dieqo Fairy Shrimp—Branchinecta sandieqonensis

San Diego fairy shrimp is federally-listed as endangered by the USFWS. This species occurs
within vernal pool basins in coastal areas of Southern California from Orange County south into
Baja, California. San Diego fairy shrimp were observed on March 3 and March 11, 1996 within
one vernal pool basin as well as in a road rut in the Southern Section and within three vernal
pool basins in the Eastern Section. In addition, San Diego fairy shrimp were observed in an
artificial depression, inadvertently created during demolition and environmental remediation
activities and in ponded water in the adjacent parking lot immediately north of the Southern
Section.

Coastal California Gnatcatcher—Polioptila californica californica

The coastal California gnatcatcher is federally-listed as threatened and occurs within coastal
areas of Southern California from Ventura, Los Angeles, and western Riverside counties, south
into Baja, California. One pair of coastal California gnatcatchers was initially observed on
August 11, 1995, and was subsequently observed on August 23, 1995 and in October 1995.
The pair was first observed foraging in the broom baccharis/flat-top buckwheat scrub and was
subsequently observed foraging over much of the approximately 14.1-acre habitat area of the
site. Protocol surveys conducted in March 1996 identified two pairs of coastal California
gnatcatchers occupying the site (Figure 4.2-2). Because of the isolated character of the site,
the presence of two pairs of coastal California gnatcatchers is not important within the regional
setting.

Orange-throated Whiptail-Cnemidophorus hyperythrus

The orange-throated whiptail lizard is a USFWS and a CDFG species of special concern and
occurs on gently sloping hillsides and ridges within coastal sage scrub, chaparral, and
grasslands. This species was observed in broom baccharis scrub, coastal sage scrub, and
chaparral habitats within both the Southern and Eastern Sections of the site and is expected to
occur throughout both areas. Locally, areas of larger unfragmented habitat occur at
Montgomery Field and Miramar Naval Air Station.

Cooper's Hawk—Accipiter cooperii

The Cooper's hawk is a CDFG species of special concern, occurring throughout the United
States. One immature Cooper's hawk was observed perched in a eucalyptus tree southwest of
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the site (off-site). The hawk used the site for foraging. This species is not expected to breed
on-site because the site lacks oak woodlands.

441 ISSUE 1

What direct and indirect impacts to sensitive species, important habitat and plant and animal
diversity would occur as a result of project implementation, including compliance with the City's
fuel management program?

IMPACTS

Impacts to biological resources were evaluated in accordance with the state and City CEQA
guidelines and the City's RPO as well as in the context of the NCCP and draft MSCP.

Southern Section: Direct Impacts

As noted above, the project includes preservation in perpetuity of the Southern Section as a
vernal pool preserve within a conservation bank. As such, no impacts, direct or indirect, will
occur to the Southern Section. Vernal pool habitat within the conservation bank will be available
to serve as compensatory mitigation for impacts to vernal pool habitat in the Eastern Section
of the site and, if sufficient habitat remains after full mitigation of the on-site impacts, for off-site
vernal pool impacts located within the Redding gravelly loam soils complex of San Diego County
through the purchase of Conservation Credits. Credits would be based upon the linear surface
area of the vernal pool basins with each square foot of vernal pool basin area within the
Southern Section available for each square foot of mitigation required by the resource agencies.
Any credits used to mitigate impacts to the Eastern Section vernal pools would not be available
to third parties for their use as off-site mitigation. A formal mitigation bank agreement would be
subject to review and approval by the City, USACE, and USFWS prior to any credits being
established.

The amount of vernal pool habitat to be preserved in the Southern Section vernal pool preserve
is 0.40 acre with the possible addition of approximately 1,500 square feet of created vernal pool
habitat to augment the existing 0.40 acre of vernal pool habitat. In order to ensure the long-term
viability of the vernal pool habitat, a management/maintenance program will be established
which will include removal of all debris from the Southern Section, installation of permanent
protective fencing, establishment of a native plant buffer along the southern boundary of the
Southern Section, and a standard 5-year monitoring program (including annual reports) for any
created vernal pool habitat within the Southern Section.
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Eastern Section: Direct Impacts

Coastal Sage Scrub

Implementation of the project would result in the loss of approximately 9.0 acres of coastal sage
scrub occupied by one pair of coastal California gnatcatchers. Grading, grubbing, or clearing
of the coastal sage scrub, which is considered a biologically sensitive land, would require a
permit under the RPO.

As of January 7, 1997, under the provisions of the draft MSCP, the loss of 493.35 acres of
coastal sage scrub, calculated from a baseline of 1,186.00 acres (allowable area of coastal sage
scrub to be taken in the City of San Diego), has occurred within the City of San Diego under the
provisions of the 4(d) special rule of the FESA. This represents 41.6 percent of the allowable
take of 5 percent within the City.* Loss of an additional 9.0 acres would increase the current
losses to 42.4 percent. The approximately 9.0 acres is completely isolated and provides no
connectivity between coastal sage scrub areas of high habitat value.

Southern Mixed Chaparral
Implementation of the project would result in the loss of 0.2 acre of southern mixed chaparral.
San Diego Hardpan Vernal Pool

Implementation of the project would result in the loss of 16 vernal pool basins, covering
approximately 0.20 acre. Approximately 95 percent of vernal pool habitat has been lost
regionwide and the habitat is ranked as very threatened by the CNDDB. Vernal pools are
considered jurisdictional wetlands pursuant to Section 404 of the Clean Water Act. Pursuant
to the RPO, impacts to vernal pool basins require a Resource Protection Permit because vernal
pool habitat is considered wetlands. In addition, four of the basins are considered biologically
sensitive lands because they support federally-listed species (San Diego mesa mint and San
Diego fairy shrimp).

4 In addition, the City of San Diego has approved the take of an additional 530.57 acres of coastal
sage scrub which has not yet been implemented. Therefore, the total approved take for the region
is 1,023.92 acres of the allowable 1,186.00 acres of coastal sage scrub. Authorization to take the
approximately 9.0 acres of coastal sage scrub associated with the New Century Center site would
bring authorized take of coastal sage scrub to 1,032.92 acres or 87.1 percent of the allowable 5
percent take under the NCCP guidelines.
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To eliminate impacts to the vernal pools in the Eastern Section would require avoidance of any
disturbance of habitat. Avoidance of impacts to the Eastern Section, either full scale or
piecemeal, does not appear to be feasible as discussed below.

As discussed further in Section 4.7, Public Heath and Safety, the property owner has adopted
a comprehensive Environmental Assessment and Remediation Program intended to identify
areas of potential releases of hazardous material within the project site and establish
procedures for the full characterization and remediation of any contamination in accordance with
applicable legal requirements. In the course of preparing the Environmental Assessment and
Remediation Program, the property owner has indicated that certain underground structures are
believed to be located within the Eastern Section under and adjacent to certain of the vernal
pool basins. One such underground facility has already been uncovered in the area adjacent
to the Eastern Section and related subsurface contamination has been identified, reported to
applicable regulatory agencies, and remediated. Further subsurface investigation within the
vernal pool complex in the Eastern Section is proposed in the near future. As a result,
regardless of whether the New Century Center project proceeds, it is anticipated that substantial
impacts to the vernal pool basins in the Eastern Section would occur. An alternative avoiding
any development of the Eastern Section is considered further in Section 9.2 (No Project “A”
Alternative) and 9.4 (Reduced Intensity Alternative).

A second avoidance measure would provide that development of the project would proceed as
contemplated under the current New Century Center Master Plan, and individual vernal pool
basins not otherwise adversely impacted by the subsurface investigation described above would
be preserved. Again, this approach does not appear to be feasible. First, it is not clear which,
if any, of the existing basins would escape impacts from the subsurface investigation. Second,
even if some portion of the vernal pool basins themselves were not directly impacted by the
subsurface investigation, it appears likely that the watershed supporting these basins would be
substantially altered as a result of the subsurface investigation and the proposed development
outside of the vernal pools, raising questions about the viability of any remaining basins. Finally,
preserving individual areas within the Eastern Section on a "piecemeal" basis would create
“islands" within the industrial business park portion of the Master Plan making it impractical to
achieve a number of the fundamental objectives of the New Century Center Master Plan and
the Kearny Mesa Community Plan, including preservation and enhancement of Kearny Mesa
as an employment center.
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Ruderal

Implementation of the project would result in the loss of 0.4 acre of ruderal habitat. This habitat
consists primarily of non-native weedy species and is widespread throughout the region.

Coastal California Gnatcatcher

Implementation of the project would result in the loss of approximately 9.0 acres of completely
isolated coastal sage scrub habitat which is occupied by one pair of coastal California
gnatcatchers.

Orange-throated Whiptail

Implementation of the project would result in the loss of approximately 5 to 10 individual orange-
throated whiptail lizards.

Knotweed Spineflower

Implementation of the project would result in the direct loss of approximately 2,860 individuals
of knotweed spineflower from the Eastern Section.

Ashy Spike-moss

Implementation of the project would result in the direct loss of approximately 0.4 acre of habitat
occupied by ashy spike-moss.

San Diego Fairy Shrimp

Implementation of the project would result in the direct loss of three vernal pool basins
supporting the San Diego fairy shrimp.

San Diego Mesa Mint

Implementation of the project would result in the direct loss of approximately 45 individuals of
San Diego mesa mint covering approximately 496 square feet of vernal pool basin area.
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Orcutt's Brodiaea

Implementation of the project would result in the direct loss of 121 individuals of Orcutt's
brodiaea.

Eastern Section: Indirect Impacts

The loss of 9.0 acres of coastal sage scrub, while resulting in direct impacts to one pair of
coastal California gnatcatchers associated with the Eastern Section, is also expected to result
in the extirpation of the pair associated with the Southern Section through overall reduction of
habitat and adjacent construction activities.

Compliance with Fuel Management Program

Because of the complete isolation of the coastal sage scrub habitat in the Southern Section from
open space areas, and because of the buffer provided by roads associated with the proposed
project, no impacts to coastal sage scrub would occur from fuel management.

SIGNIFICANCE OF SOUTHERN SECTION IMPACTS

Because biological resources in the Southern Section would not be disturbed, no direct impacts
would occur.

SIGNIFICANCE OF EASTERN SECTION IMPACTS

Diegan Coastal Sage Scrub

Implementation of the project would result in the direct loss of approximately 9.0 acres of on-site
coastal sage scrub and would be considered significant on a project-specific and cumulative
basis. Absent the adoption of the MSCP during this interim period, the loss of coastal sage
scrub would be mitigated in accordance with conditions of approval set forth by the USFWS and
the CDFG. Upon adoption of the MSCP, cumulative impacts to coastal sage scrub are expected
to be less than significant provided the project conforms to the City’s Subarea Plan.
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Southern Mixed Chaparral

Implementation of the project would result in the direct loss of approximately 0.2 acre of
southern mixed chaparral and would not be considered significant. Currently threats to this
habitat are low, as the habitat is widespread throughout southern California. Loss of the small
amount (0.2 acre) would have no local or regional importance.

San Diego Hardpan Vernal Pool

Implementation of the project would result in the direct loss of 16 vernal pool basins covering
approximately 0.2 acre and would be considered significant on a project-specific and cumulative
basis because approximately 95 percent of vernal pool habitat has been lost regionwide and the
habitat is ranked as very threatened by the California Natural Diversity Database (CNDDB). In
addition, vernal pools are considered jurisdictional wetlands pursuant to Section 404 of the
Clean Water Act and any impacts to jurisdictional wetlands require authorization from the
USACE. Pursuant to the RPO, impacts to the vernal pool basins require a Resource Protection
Permit because vernal pool habitat is considered wetlands. In addition, four of the basins are
considered biologically sensitive lands because they support federally listed species (San Diego
mesa mint and San Diego fairy shrimp).

Ruderal
Implementation of the project would result in the direct loss of approximately 0.4 acre of ruderal
habitat and would not be considered significant because the habitat consists of primarily non-

native weedy species and is widespread throughout the region.

Coastal California Gnatcatcher

The removal of approximately 9.0 acres of coastal sage scrub would result in the direct loss of
one pair of coastal California gnatcatchers and would be considered significant, prior to
mitigation, on a project-specific and cumulative basis. In addition, the indirect loss of an
additional pair of coastal California gnatcatchers from the Southern Section is expected due to
the loss of coastal sage scrub in the Eastern Section as well as from construction-related
disturbances. This loss would be considered a significant direct and cumulative impact.

—
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Orange-throated Whiptail

The loss of approximately 9.0 acres of coastal sage scrub and 0.2 acre of southern mixed
chaparral would result in the direct loss of 5 to 10 individual orange-throated whiptail lizards but
would not be considered significant because the coastal sage scrub habitat is isolated (and as
such has not been included within the MSCP areas for coastal sage scrub preservation).
Locally, areas of larger unfragmented habitat occur at Miramar Naval Air Station and
Montgomery Field. Presently, risk to this species is considered low should implementation of
the MSCP occur. The MSCP would result in protection of sufficient coastal sage scrub
necessary for the long-term survival of the species within the region.

Knotweed Spineflower

The direct loss of approximately 9.0 acres of coastal sage scrub and 0.2 acre of southern mixed
chaparral would result in the loss of approximately 2,860 individuals of knotweed spineflower
and would not be considered significant. The on-site population does not have local or regional
importance because the species is widespread within vernal pool habitat in Kearny Mesa and
is known to occur within at least 12 other USGS Quadrangles within the region as well as from
six locations within Baja, California.

Ashy Spike-moss

The direct loss of approximately 9.0 acres of coastal sage scrub and 0.2 acre of southern mixed
chaparral would result in the loss of approximately 0.4 acre of ashy spike-moss inhabited area
and would not be considered significant because the species is currently known to occur in
several thousand locations within southern California and Baja, California.

San Diego Fairy Shrimp

Implementation of the project would result in the direct loss of San Diego fairy shrimp and would
be considered significant because the species is currently listed as federally endangered under
the FESA. The impacts would also be significant on a cumulative basis because of the historic
loss of 95 percent of San Diego fairy shrimp habitat in the region. As such, the USACE must
confer with the USFWS prior to issuing a Section 404 Permit for grading or discharging fill
material in the vernal pools.
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San Diego Mesa Mint

Implementation of the project would result in the direct loss of approximately 44 individuals of
San Diego mesa mint from two vernal pool basins in the Eastern Section and would be
considered significant because the species is listed as federally endangered. This loss would
also be considered cumulatively significant because of the historic loss of 95 percent of the
habitat in the region. Within the regional context, the loss of two small populations (19 and 25
individuals), would not have regional importance and would not affect the preparation of the
MSCP. Because this species is endangered, the USACE must consult, pursuant to Section 7
of the FESA, with the USFWS prior to issuing a Section 404 permit for grading or discharging
fill material in the vernal pools.

Orcutt's Brodiaea

Implementation of the project would result in the direct loss of approximately 121 individuals of
Orcutt's brodiaea from the margins of the vernal pools. This would not be considered significant
because the species is still locally widespread. Regionally, this species is known to occur at
Otay Mesa, Miramar Naval Air Station, in meadows around Cuyamaca Lake, and at various
locations within San Diego County. The loss of 121 individuals is not important within the
regional context.

Eastern Section: Indirect Impacts

Implementation of the proposed project would result in the loss of 9.0 acres of coastal sage
scrub resulting in direct impacts to one pair of coastal California gnatcatchers associated with
the Eastern Section and probable extirpation of the pair associated with the Southern Section
due to a reduction of habitat and to construction activities. This would be considered a
significant impact prior to mitigation in compliance with the requirements of the City's RPO
because any impacts to coastal sage scrub or the coastal California gnatcatcher must be
mitigated during the interim period pursuant to the NCCP Process Guidelines as well as by the
RPO.
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MITIGATION, MONITORING, AND REPORTING

Significant impacts resulting from implementation of the project include the loss of approximately
9.0 acres of coastal sage scrub habitat occupied by one pair of the coastal California
gnatcatchers; loss of an additional pair of coastal California gnatcatchers due to indirect
impacts; loss of 0.2 acre of vernal pool basin area and approximately 7.9 acres of
associated/contributing watershed; loss of approximately 45 individuals of San Diego mesa mint;
and loss of San Diego fairy shrimp from three vernal pool basins. Mitigation for these impacts
is discussed below.

Coastal Sage Scrub/Coastal California Gnatcatcher

As currently proposed, the project would remove approximately 9.0 acres of Diegan coastal
sage scrub. The loss of 9.0 acres of coastal sage scrub would result in a direct impact to one
pair of coastal California gnatcatchers and indirect impacts to an additional pair. Pursuant to
the City of San Diego RPO, impacts to coastal sage scrub habitat may be mitigated through 1)
payment of a fee for the purchase of habitat within key biological areas (i.e. MSCP), or 2)
acquisition of off-site coastal sage scrub habitat within key biological areas for permanent
preservation.

Based upon the City of San Diego Guidelines for Interim Habitat Loss Mitigation Plans (City of
San Diego 1994), habitat which is of low potential value is to be mitigated at a ratio of 1:1. The
method for determining potential value of coastal sage scrub habitat is provided in the NCCP
Conservation Guidelines (California Department of Fish and Game 1993) and is determined by
size of the habitat to be affected, connection with other habitat areas, and occupancy by target
species. For an area of coastal sage scrub to meet the criteria for intermediate potential value,
the habitat must be connected to (or in close proximity) to higher value habitat area(s) and/or
must support a minimum of five pairs of coastal California gnatcatchers or cactus wrens.
Because the habitat on the New Century Center site is isolated and supports two pairs of coastal
California gnatcatchers, the habitat is considered to have lower potential value and 1:1
mitigation is therefore adequate, according to the NCCP Conservation Guidelines, for the
proposed impacts.

Acquired coastal sage scrub habitat must be habitat of intermediate potential value or higher
potential value, meaning that the habitat must exist in large blocks (or in close proximity to large
habitat blocks) and must support the target species. Potential acquisition sites within the MSCP
area include Sycamore Canyon and the Del Mar Mesa area.
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Coastal Sage Scrub/Coastal California Gnatcatcher Mitigation Measure

1. Prior to issuance of grading permits for Planning Area 5A, 5B; 6A, 6C, or 6D,
impacts to approximately 9.0 acres of coastal sage scrub shall be mitigated to the
satisfaction of the City Manager, through one of the following: (A) payment of fees
or (B) acquisition of off-site habitat.

(A) Mitigation monies will be deposited in the City of San Diego’s Habitat
Acquisition Fund (Fund #10571), as established by City Council Resolution R-
275129, adopted on February 12, 1990. The process for determining the amount
of mitigation monies deposited will be as follows:

Staff members from the Development Services Department will request from the
Real Estate Assets Department an estimate of average cost of habitat land in the
focused habitat acquisition area closest to the project site. Focused acquisition
areas have been identified by the MSCP as large areas of habitat critical for
biodiversity preservation and the success of the MSCP. The closest focused
acquisition area to the proposed project is the East Elliot/Sycamore Canyon area.
The Real Estates Assets Department will base the estimate on previous
appraisals and comparable land costs of land within the focused acquisition area.
The applicant will be required to contribute the estimated average per acre land
cost multiplied by the required mitigation acreage plus an additional 10 percent
to cover administration costs.

Based on today’s approximate land value of $15,000 per acre, the project
applicant would be required to contribute $148,500 ($15,000*9.0 acres + $13,500
administration cost). The actual payment amount would be determined 60 days
prior to the issuance of a grading permit based upon the general land values at
that time.

(B) Acquisition or dedication in fee title or conservation easement of 9.0 acres of
off-site coastal sage scrub habitat for permanent preservation, such as other
General Dynamics properties in the San Diego area. This would provide
adequate mitigation for the coastal sage scrub-related impacts.

Vernal Pools and Associated Species

As currently proposed, the project would remove 16 vernal pool basins associated with the

castern Section, covering 0.2 acre.

Two alternatives exist for compensatory vernal pool mitigation: on-site preservation and
enhancement of the vernal pools in the 4.3-acre vernal pool preserve established in the
Southern Section, and/or off-site mitigation through the purchase of off-site vernal pool habitat
within the Del Mar Mesa area (or other areas of vernal pool habitat determined appropriate by
the City and resource agencies).
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Because of policies in the City of San Diego RPO and because of the historic regional losses
of vernal pool habitat, direct and cumulative impacts to vernal pool habitat are considered
significant by the City and the loss of vernal pool basin area cannot be reduced below a level
of significance through compensatory mitigation. However, the project applicant has proposed
a mitigation program which would mitigate the loss of 0.2 acre of vernal pool habitat such that
no net loss of habitat functions and values occurs. The only project alternatives that would
avoid direct impacts to the vernal pool habitat are the No Project “A” Alternative and the
Reduced Intensity Alternative which would not permit any new development on the site. The
remainder of the alternatives would have similar biological impacts as the proposed project.

On-site Mitigation Program

The on-site mitigation program, associated with the 4.3-acre Southern Section vernal pool
preserve area, includes a number of components.

2. Prior to issuance of a grading permit for Planning Areas 5A, 58; 6A, or 6C
containing vernal pools, the following conditions will be met to the satisfaction of
the City Manager:

a. Preservation of 0.4 acre of high quality vernal pool habitat with the 4.3-
acre vernal pool preserve, including the elimination of Electronics Way
contiguous to the habitat. A conservation easement or property title shall
be given to the City or a mutually agreed upon third party for the 0.4 acre
of vernal pool habitat.

b. Creation of (at a minimum) 1,500 square feet of new vernal pool basin
area, within portions of the vernal pool preserve. The new basin area
shall be inoculated with San Diego mesa mint, San Diego button-celery,
and San Diego fairy shrimp,® and monitored for five years. A plan
identifying the location, methodology, and success criteria will be
submitted for approval by the City of San Diego, U.S. Army Corps of
Engineers, and U.S. Fish and Wildlife Service. The created habitat and
the vernal pool preserve shall be subject to a conservation easement, or
deeded in fee to the City, or mutually agreed upon third party.

G. Enhancement of existing vernal pool habitat through removal of various
types of trash and debris from the vernal pool preserve area including a
number of vernal pool basins.

5 Creation of 1,500 square feet of vernal pool basin area will increase total area of vernal pool habitat,
wi