
 
DATE ISSUED: November 13, 2019 REPORT NO. HO-19-106 
  
HEARING DATE:             November 20, 2019 
 
SUBJECT: Marijuana Production Facility 4425 Convoy Street; Process Three Decision 
 
PROJECT NUMBER: 616814 
 
OWNER/APPLICANT: MB-Star Center, LLC, Owner and Xtracta Distribution LLC, Applicant 
 
SUMMARY 

 
Issue:  Should the Hearing Officer approve a Conditional Use Permit (CUP) for a Marijuana 
Production Facility (MPF) within a tenant suite located at 4425 Convoy Street in the IL-3-1 
Zone of the Kearny Mesa Community Plan? 
 
Staff Recommendation: Deny Conditional Use Permit No. 2202096. 

 
Community Planning Group Recommendation: On September 18, 2019, the Kearny Mesa 
Community Planning Group voted 5-4-0 to recommend approval if the maximum permit 
limit of 40 MPFs had not been met (Attachment 6).   
 
Environmental Review:  This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Sections 15301 (Existing 
Facilities) and 15303(c) New Construction or Conversion of Small structures (Attachment 5).  
This project is not pending an appeal of the environmental determination. The 
environmental exemption determination for this project was made on April 10, 2019, and 
the opportunity to appeal that determination ended May 9, 2019.   
 
 

BACKGROUND 
 
The project is a request for a CUP pursuant to San Diego Municipal Code (SDMC) Section 126.0303 to 
operate a MPF at 4425 Convoy Street, Suite 106.  The 8,699-square-foot, ground floor suite, is 
located within an existing 25,164-square-foot, two-story building. The 1.57-acre site is located in the 
IL-3-1 Zone, within the Airport Land Use Compatibility (MCAS Miramar and Montgomery Field), 
Montgomery Field Safety Zone 2, the Airport Influence Area (MCAS Miramar Review Area 2 and 
Montgomery Field Review Area 1), the Federal Aviation Authority (FAA) Part 77 Noticing Area (MCAS 

https://opendsd.sandiego.gov/Web/Projects/Details/616814
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Miramar and Montgomery Field), and the Transit Priority Area Overlay Zones. The Kearny Mesa 
Community Plan designates the site for General Commercial (Attachment 2). 
 
The site has several structures constructed in 1987 (Building Permit NO. B004732) consisting of 
multiple suites that currently include commercial office, retail, and eating and drinking 
establishments (Attachment 3).  Suite 106, located in the rear eastern side of the property, currently 
contains an existing MPF allowed per Section 21of  Ordinance-20859.  The ordinance allowed MPFs 
that obtained a Business Tax Certificate (BTC) and Zoning Use Certificate (ZUC) clearance prior to 
January 31, 2017, to continue to operate for up to 24 months; the MPF had to obtain the required 
permits or cease operation by October 17, 2019.   The existing MFP obtained the required BTC 
(No.2016010542) and ZUC in October 2016 and the California Department of Health annual license 
(CDPH-10002083) on March 13, 2019.   
 
Discussion 
 
MPFs are restricted to forty City-wide, and allowed within certain light and heavy industrial zones. 
MPFs require compliance with San Diego Municipal Code (SDMC) Section 141.1004, which require a 
1,000-foot separation, measured between property lines from, resource and population-based City 
parks, churches, child care centers, playgrounds, City libraries, minor-oriented facilities, residential 
care facilities, and schools. MPFs also require a minimum distance requirement of 100 feet from a 
residential zone.  
 
Security requirements include interior and exterior lighting, security cameras, alarms and a security 
guard.  The security guard must be licensed by the State of California and be present on the 
premises during business hours.  MPFs must also comply with SDMC Chapter 4, Article 2, Division 15 
which provides guidelines for lawful operation.   
 
Although the site obtained the previous ministerial approvals required to operate, and meets the 
distance requirements, the CUP cannot be approved since the 40 MPF limit has been reached.    
 
Conclusion 
 
Pursuant to Ordinance-20859, SDMC Section 141.1004, no more than 40 MPFs may be permitted in 
the City of San Diego.  Approval of the proposed MPF would exceed the limitation established by the 
SDMC.  City staff cannot support the Project’s CUP findings for approval (Attachment 4) and 
recommends the Hearing Officer deny the project as no more than 40 MPFs are allowed City-wide 
by the adopted City Ordinance.    
 
Respectfully submitted, 
 

 
                                                           
Edith Gutierrez  
Development Project Manager 

https://docs.sandiego.gov/council_reso_ordinance/rao2017/O-20859.pdf
https://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art01Division10.pdf
https://docs.sandiego.gov/council_reso_ordinance/rao2017/O-20859.pdf
https://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art01Division10.pdf
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Attachments: 
 
1. Project Location Map 
2. Community Plan Land Use Map  
3. Aerial Photograph 
4. Draft Resolution with Findings 
5. Notice of Exemption   
6. Community Planning Group Recommendation 
7. Ownership Disclosure Statement 
8. Project Plans  
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HEARING OFFICER RESOLUTION NO. HO-19-106  
CONDITIONAL USE PERMIT NO. 2202096 

MARIJUANA PRODUCTION FACILITY 4425 CONVOY STREET - PROJECT NO. 616814 
 
 

WHEREAS, MB-STAR CENTER, LLC., a California Limited Liability Company, Owner, and 

XTRACTA DISTRIBUTION LLC., a California Limited Liability Company, Permittee, filed an application 

with the City of San Diego for a Conditional Use Permit to operate a Marijuana Production Facility in 

an 8,699-square-foot tenant suite within an existing 25,164-square-foot, two-story building (as 

described in and by reference to the approved Exhibits "A" and corresponding conditions of 

approval for the associated Permit No. 2202096 on portions of a 1.57-acre site; 

WHEREAS, the project site is located at 4425 Convoy Street, Suite 106, in the IL-3-1 Zone, and 

the Airport Land Use Compatibility (MCAS Miramar and Montgomery Field), Montgomery Field 

Safety Zone 2, the Airport Influence Area (MCAS Miramar Review Area 2 and Montgomery Field 

Review Area 1), the Federal Aviation Authority (FAA) Part 77 Noticing Area (MCAS Miramar and 

Montgomery Field), and the Transit Priority Area Overlay Zones, within the Kearny Mesa Community 

Plan area; 

WHEREAS, the project site is legally described as Parcel 1 of Map No. 14970, in the City of San 

Diego, County of San Diego, State of California, according to Map thereof filed in the office of the 

County Recorder of San Diego County, September 6, 1987; 

WHEREAS, on April 10, 2019, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

Section 21000 et seq.) under CEQA Guideline Sections 15301  (Existing Facilities) and 15303(c) (New 

Construction or Conversion of Small Structures), and the Environmental Determination was 

appealed to City Council, which appeal was withdrawn on July 22, 2019; 
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WHEREAS, on November 20, 2019, the Hearing Officer of the City of San Diego considered 

Conditional Use Permit No. 2202096 pursuant to the Land Development Code of the City of San 

Diego; NOW, THEREFORE,  

BE IT RESOLVED by the Hearing Officer of the City of San Diego that it adopts the following 

findings with respect to Conditional Use Permit No. 2202096: 

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305] 

1. Findings for all Conditional Use Permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The project is a request for a Conditional Use Permit (CUP) to operate a Marijuana 
Production Facility (MPF) in an 8,699-square-foot tenant space, Suite 106,with an existing 
25,164-square-foot, two-story building. The 1.57-acre site is located at 4425 Convoy 
Street in the IL-3-1 Zone. The site is also located within the Airport Land Use 
Compatibility (MCAS Miramar and Montgomery Field), Montgomery Field Safety Zone 2, 
the Airport Influence Area (MCAS Miramar Review Area 2 and Montgomery Field Review 
Area 1), the Federal Aviation Authority (FAA) Part 77 Noticing Area (MCAS Miramar and 
Montgomery Field), and the Transit Priority Area Overlay Zones within the Kearny Mesa 
Community Plan area. 
 
The project site is designated Commercial Employment, Retail, and Services by the Land 
Use and Community Planning Element of the General Plan.  The General Plan identifies a 
citywide shortage of land suitable for manufacturing activities and a need to protect 
manufacturing land from non-manufacturing uses. The Commercial Employment, Retail, 
and Services designation allows a broad range of uses including industrial. The project 
site is designated General Commercial by the Kearny Mesa Community Plan. The 
General Commercial designation is intended for commercial and industrial uses.  
 
The proposed MPF, classified as an industrial use, is a compatible use for this location 
with a CUP and is consistent with the community plan, and therefore will not adversely 
affect the applicable land use plan. 
 
b. The proposed development will not be detrimental to the public health, safety, 

and welfare. 

The MPF is proposed within 8,699 square feet of an existing 25,164 square-foot, two 
story building. The project proposes tenant improvements to accommodate operations, 
including interior walls to reconfigure space, lighting, security cameras and system, 
finishes throughout and associated mechanical, electrical, and plumbing improvements. 
The proposed improvements would require the Owner/Permittee to obtain a change of 
use/occupancy building permit consistent with all California Codes and Regulations in 
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effect at the time of building permit, satisfactory to the Building Official.  
 
MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs 
require compliance with San Diego Municipal Code (SDMC) section 141.1004, which 
require a 1,000-foot separation, measured between property lines, from resource and 
population-based City parks, churches, child care centers, playgrounds, City libraries, 
minor-oriented facilities, residential care facilities, and schools. MPFs also have a 
minimum distance requirement of 100 feet from a residential zone.  
 
As of June 18, 2019, 40 CUP applications for MPFs have been approved with final 
decisions and are not pending any appeals.  Pursuant to SDMC Section 141.1004, no 
more than 40 MPFs may be permitted in the City of San Diego.  Therefore, the proposed 
MPF would be detrimental to the public health, safety and welfare. 
 
c. The proposed development will comply with the regulations of the Land 

Development Code including any allowable deviations pursuant to the Land 
Development Code. 

MPFs are allowed in the IL-3-1 Zone with a CUP. MPFs are restricted to forty City-wide 
and require compliance with SDMC section 141.1004, which require a 1,000-foot 
separation, measured between property lines, from resource and population-based City 
parks, churches, child care centers, playgrounds, City libraries, minor-oriented facilities, 
residential care facilities, and schools. MPFs also have a minimum distance requirement 
of 100 feet from a residential zone.  
 
As of June 18, 2019, 40 CUP applications for MPFs have been approved with final 
decisions and are not pending any appeals.  Pursuant to SDMC Section 141.1004, no 
more than 40 MPFs may be permitted in the City of San Diego.  Therefore, the proposed 
MPF will not comply with the regulations of the Land Development Code as 40 CUP 
applications for an MPF have been previously approved.  
 
d. The proposed use is appropriate at the proposed location. 

The MPF is proposed within 8,699 square feet (Suite 106) of an existing 25,164-square-
foot, two-story building located at 4425 Convoy Street.  The project site is in the IL-3-1 
Zone of the Kearny Mesa Community Plan.  The project site is designated Commercial 
Employment, Retail, and Services by the Land Use and Community Planning Element of 
the General Plan.  The General Plan identifies a citywide shortage of land suitable for 
manufacturing activities and a need to protect manufacturing land from non-
manufacturing uses. The Commercial Employment, Retail, and Services designation 
allows a broad range of uses including industrial. The project site is designated General 
Commercial by the Kearny Mesa Community Plan. The General Commercial designation 
is intended for commercial and industrial uses.  
 
The IL Zones are intended to permit a range of uses, including non-industrial uses in 
some instances. The purpose and intent of the IL-3-1 Zone is to accommodate a range of 
industrial and manufacturing activities in designated areas to promote balanced land 
use and provide flexibility in the design of new and redeveloped industrial projects, while 
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assuring high quality development and protecting land for industrial uses and limiting 
nonindustrial uses. The development standards of this zone are intended to encourage 
sound industrial development by providing an attractive environment free from adverse 
impacts associated with some heavy industrial uses. Specifically, the IL-3-1 Zone allows a 
mix of light industrial, office, and commercial uses. 
 
MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs 
require compliance with SDMC section 141.1004, which require a 1,000-foot separation, 
measured between property lines, from resource and population-based City parks, 
churches, child care centers, playgrounds, City libraries, minor-oriented facilities, 
residential care facilities, and schools. MPFs also have a minimum distance requirement 
of 100 feet from a residential zone.  
 
As of June 18, 2019, 40 CUP applications for MPFs have been approved with final 
decisions and are not pending any appeals.  Pursuant to SDMC Section 141.1004, no 
more than 40 MPFs may be permitted in the City of San Diego.  Therefore, the proposed 
MPF is not an appropriate use at the proposed location. 
 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing 

Officer, Conditional Use Permit No.  2202096 is hereby DENIED by the Hearing Officer to the 

referenced Owner/Permittee. 

 

                                                                      
Edith Gutierrez 
Development Project Manager  
Development Services 
    
Adopted on:  November 20, 2019 
 
IO#: 24008029 
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Minutes of the Monthly Meeting of the  
Kearny Mesa Planning Group 

September 18, 2019 
Serra Mesa/Kearny Mesa Public Library 
9005 Aero Drive, San Diego, CA 92123 

Planning Group Members in Attendance: 
☒Derek Applbaum ☒Juan Arriaga ☒Robyn Badilla ☒Dave Dilday
☒Buzz Gibbs ☒Dana Hooper ☒Mike Huntoon ☐Tana Lorah
☐Meridith Marquis ☐John Mulvihill ☐Tim Nguyen ☒Ray Richmond
☐Karen Ruggels ☐Jeff Sallen ☐Isaac Wang ☐Paul Yung

Community Members in Attendance:  
Rabbi Weiser, Jairo Vargas and Jonathan Shiner. 

1. Call to Order: The Meeting was brought to order at 11:38 AM by Jeff Sallen, chair of the Kearny
Mesa Planning Group.

2. Meeting Minutes: Copies of the Minutes of the June 2019 meeting were distributed.  The minutes
were reviewed during the meeting. A motion to approve the minutes was given and the minutes were
approved (6-0-3).

3. Non-Agenda Public Comments:
- Representative from Friends of the San Diego Public Library asked for donations to the

corporation to take care of the Library maintenance needs. Envelopes with instruction on how to
donate were provided to all attendees.

4. Information Item(s):
- Jeff Sallen introduced Jonathan Shiner as the new Community Representative for Kearney Mesa.

His email address is jshiner@sandiego.gov

5. Action Item(s):
- Marijuana Production Facility Conditional Use Permit / 4425 Convoy Street / PTS 616814.  City

Staff asked applicant to present their project to the KMPG.  Applicant realizes that 40 permits
have already been issued; however, they still intend to meet with the hearing officer.  Gina
Austin with Austin Legal Group presented on behalf of the applicant. Facility is currently under
operation. Applicant requested conditional approval only if there is a permit available. Board
and community member expressed concern with parking requirements and availability for this
facility. Jeff Sallen called for members to vote on the approval of the project. Request was
approved (5-4-0).

- Jim Phillips (General Manager) of the Studio Diner is requesting to remove three (3) two 2-Hour
parking signs located on the east side of Ruffin Road and immediately north of Spectrum Blvd.
The KMPG previously voted in favor (9-0-0) of the installation of 2-Hour parking signs on this
road. The parking signs not directly in front of the Diner are causing a negative impact for
employee parking. Jeff Sallen called for members to vote on the removal of the 2-Hour parking
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signs installed by the City in Ruffin Road not directly in front of the Studio Diner. Request was 
approved (9-0-0). 

- Doug Toleno with MD7 is the acquisition agent for Crown Castle; operator of a wireless facility
located at 9565 Yolanda Avenue in Kearny Mesa.  Doug seeks a vote of approval to renew an
existing CUP of a wireless station and turn it into what’s known as a “stealth site”.  Jeff Sallen
called for members to vote on the approval of the project. Request was approved (9-0-0).

- Jairo Vargas with Mitchell J Architecture, Inc. seeks approval to a five year Condition Use Permit
in order to open an adult day health center located at 4428 Convoy Street, Suite 288.  The
property will be primarily be occupied by seniors during the hours of 9am and 2pm.  Seniors will
be shuttled in from a senior’s home to the site and shuttled back.  Services on site include
musical therapy, bingo, vital signs monitoring, caregiver support, sensory stimulation,
personalized exercise programs, counseling, living skills and many more.  Jeff Sallen called for
members to vote on the approval of the project. Request was approved (9-0-0).

6. Adjournment to next regular meeting: October 16, 2019. Jeff Sallen thanked everyone for coming
and concluded the meeting.
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