
 
DATE ISSUED: November 23, 2021 REPORT NO. HO-21-056 
  
HEARING DATE:              December 1, 2021 
 
SUBJECT: ORTEN TM/NDP, Process Three Decision 
 
PROJECT NUMBER: 655705 
 
OWNER/APPLICANT: Jeanne McAlindin/Matthew Winter 
 
SUMMARY 

 
Issue:  Should the Hearing Officer approve a Tentative Map and a Neighborhood 
Development Permit for the creation of three lots, one with an existing single-dwelling unit 
to remain, and two for the future construction of two single-dwelling units, with a retaining 
wall over three feet high in the public right-of-way, at 4725 Orten Street in the Clairemont 
Mesa Community Planning Area?   
 
Staff Recommendation: Approve Tentative Map No. 2496088 and Neighborhood 

Development Permit No. 2496087. 
 

Community Planning Group Recommendation: On July 21, 2020, the Clairemont Community 
Planning Group voted 9-1, with 3 abstentions, to recommend approval of the project without 
conditions. 
 
Environmental Review:  This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines sections 15305 
(Minor Alterations to Land Use Limitations) and 15332 (In-Fill Development). This project is 
not pending an appeal of the environmental determination. The environmental exemption 
determination for this project was made on December 3, 2020, and the opportunity to 
appeal that determination ended December 17, 2020. 
 

BACKGROUND 
 
The 0.48-acre (20,908-square-foot) project site is located at 4725 Orten Street in the RS-1-7 zone and 
the Residential-Low (5-10 units/acre) land use designation within the Clairemont Mesa Community 
Plan.  The site fronts on both Orten and Illion Streets.  It is surrounded by properties within the 
same zone and land use designation.  The general neighborhood is residential, consisting of single-
dwelling units, with a church and school a short distance to the south on Illion.    

https://opendsd.sandiego.gov/Web/Projects/Details/655705
https://goo.gl/maps/DTXmzZQZ6yQi1FEh8
https://docs.sandiego.gov/municode/MuniCodeChapter13/Ch13Art01Division04.pdf
https://www.sandiego.gov/sites/default/files/clairemont_mesa_cp_2-14-201.pdf
https://www.sandiego.gov/sites/default/files/clairemont_mesa_cp_2-14-201.pdf
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DISCUSSION 
 
Project Description 
 
The proposed project consists of the following actions: 
 

1. Tentative Map (TM), Process Three: Required per SDMC 125.0430 to create three lots.  One 
lot fronting Orten Street will contain an existing house to remain.  The other two lots will 
front on Illion Street and will be for the future construction of two single-dwelling units, one 
on each lot. 
 

2. Neighborhood Development Permit (NDP), Process Two: Required by SDMC 126.0402(j) and 
129.0710(a)(2) to allow retaining walls over three feet in height in the public-right-of-way, 
where the applicant is the underlying fee owner. 

 
These two actions are consolidated for processing under Process Three per SDMC 112.0103, with 
the Hearing Officer as the decision maker. 
 
Discussion of Issues 
 

1. TM: The proposed lots meet all the requirements of the RS-1-7 zone, including setbacks, lot 
size, and lot dimensions.  No deviations are proposed. 
 

2. NDP: The topography of the site is challenging, ranging from a high of 164 feet above mean 
sea level (AMSL) on the east side, adjacent to Illion Street, to a low of 113 feet AMSL on Orten 
Street, in front of the house to remain. The two lots created on Illion Street are therefore 
very steep.  Retaining walls are required to allow driveways to safely access the future 
houses to be built on those two lots.   
 
The retaining walls facilitate development of the two new lots by retaining the driveways for 
each lot, allowing them to stay at the level of the street as the lots progress westward. The 
walls reach a maximum height of approximately five feet, but this height is not above Illion 
Street, it is below it, above proposed grade.  Each future building pad is set at approximately 
street level, and the driveways are essentially small “land bridges” from the street, designed 
to go straight into the garages for each lot.  

 
Community Plan Analysis 
 
The Clairemont Mesa Community Plan has residential objectives and recommendations that include 
the following: 
 

1. Provide a diversity of housing options in selected locations of the community (Page 27) 
 

2. Provide adequate off-street parking (Page 27). 
 

https://docs.sandiego.gov/municode/MuniCodeChapter12/Ch12Art05Division04.pdf
https://docs.sandiego.gov/municode/MuniCodeChapter12/Ch12Art06Division04.pdf
https://docs.sandiego.gov/municode/MuniCodeChapter12/Ch12Art09Division07.pdf
https://docs.sandiego.gov/municode/MuniCodeChapter11/Ch11Art02Division01.pdf
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3. Residential development should occur at densities shown on Table 4 and in Figure 8 [which 
reinforce that Residential-Low properties should develop at 5-10 units per acre]. 

 
The project facilitates future development of two single-dwelling units.  This results in three single-
dwelling units on 0.48 acres, which is approximately six units per acre.  This falls within the allowable 
Community Plan density range of 5-10 units per acre.  The units provide off-street parking for these 
units per the requirements of the Municipal Code.  Therefore, the project is in support of the above 
requirements of the Clairemont Mesa Community Plan.   
 
Conclusion 
 
Staff has reviewed the proposed project and has determined that it meets the applicable 
requirements of the Municipal Code, Community Plan, and General Plan, and recommends the 
Hearing Officer approve Tentative Map No. 2496088 and Neighborhood Development Permit No. 
2496087. 
 
ALTERNATIVES 
 
1. Approve Tentative Map No. 2496088 and Neighborhood Development Permit No. 2496087, 

with modifications. 
 
2. Deny Tentative Map No. 2496088 and Neighborhood Development Permit No. 2496087, if 

the findings required to approve the project cannot be affirmed. 
 
Respectfully submitted, 

                                                            
Carrie Lindsay, Development Project Manager 
 
Attachments: 
 
1. Project Location Map 
2. Aerial Photograph   
3. Community Plan Land Use Map  
4. Draft Resolution with Findings 
5. Draft Permit with Conditions 
6. Draft Map Resolution 
7. Draft Map Conditions 
8. Environmental Exemption  
9. Community Planning Group Recommendation 
10. Ownership Disclosure Statement 
11. Tentative Map Exhibit 
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HEARING OFFICER RESOLUTION NO.  __________  
NEIGHBORHOOD DEVELOPMENT PERMIT NO. 2496087 

ORTEN TM/NDP - PROJECT NO. 655705 
 
 

WHEREAS, JEANNE MCALINDIN, Owner/Permittee, filed an application with the City of San 

Diego for a permit for a Tentative Map and Neighborhood Development Permit to create three new 

lots, two of which have retaining walls over three feet in the public right-of-way where the applicant 

Is the underlying owner of record (as described in and by reference to the approved Exhibits "A" and 

corresponding conditions of approval for the associated Permit No. 2496087), on portions of a 0.48-

acre site; 

WHEREAS, the project site is located at 4725 Orten Street in the RS-1-7 zone and the 

Residential-Low (5-10 units/acre) land use designation within the Clairemont Mesa Community Plan; 

WHEREAS, the project site is legally described as:  

Lot 10 of WESTON HIGHLANDS, according to Map thereof No. 2247, filed in the Office of the 

County Recorder of San Diego County, January 21, 1941.  

All that portion of Lot 9 of WESTON HIGHLANDS, according to Map thereof No. 2247, filed in 

the Office of the County Recorder described as follows:  

Beginning at the Southeasterly corner of said Lot 9; thence North 61° 31' West along to the 

Southwesterly line of said Lot a distance of 130 feet to the Southwesterly corner thereof; thence 

Northerly along the Westerly line of said Lot a distance of 10 feet, said Westerly line being on a curve 

having a radius of 650 feet; thence Easterly in a straight line to  a point on the Easterly line of said 

Lot, distant thereon North 8° 55' East, 25 feet from the Southeasterly corner thereof, thence South 

8° 55'  West along said Easterly line 25 feet to the point of beginning; 

WHEREAS, on December 3, 2020, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 
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project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

Section 21000 et seq.) under CEQA Guideline 15305 (Minor Alterations to Land Use Limitations) and 

15332 (In-Fill Development)and there was no appeal of the Environmental  Determination filed 

within the time period provided by San Diego Municipal Code Section 112.0520; and 

WHEREAS, on December 1, 2021, the Hearing Officer of the City of San Diego considered 

Neighborhood Development Permit No. 2496087 (and the associated Tentative Map No. 2496088) 

pursuant to the Land Development Code of the City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Neighborhood Development Permit No. 2496087: 

A. NEIGHBORHOOD DEVELOPMENT PERMIT [SDMC Section 126.0404] 

1. Findings for all Neighborhood Development Permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The 0.48-acre (20,908-square-foot) project site is located at 4725 Orten Street in the 
RS-1-7 zone and the Residential-Low (5-10 units/acre) land use designation within the 
Clairemont Mesa Community Plan.  The project is a Tentative Map to create three 
lots, one with a house to remain, and two for future residential development, with 
retaining walls above three feet in the public right-of-way where the applicant is the 
underlying property owner. 

The two lots for future development front on Illion Street, and slope steeply downhill 
towards the rear.  Retaining walls are required to allow driveways to safely access 
the future houses to be built on those two lots.  Because the garages will only be 6 
feet from the front property line (as allowed in the RS-1-7 zone on certain steep lots 
per SDMC Table 131-04D, Footnote 1), these walls must extend into the public right-
of-way in order to enable access to the garages.  This can be allowed with the 
approval of a Neighborhood Development Permit. 

The retaining walls facilitate development of the two new lots by retaining the 
driveways for each lot, allowing them to stay at the level of the street as the lots 
progress westward. The walls reach a maximum height of approximately five feet, 
but this height is not above Illion Street, it is below it, above proposed grade.  Each 
future building pad is set at approximately street level, and the driveways are 
essentially small “land bridges” from the street, designed to go straight into the 
garages for each lot. 
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The Clairemont Mesa Community Plan has residential objectives and 
recommendations that include the following: 
 

1. Provide a diversity of housing options in selected locations of the community 
(Page 27) 
 

2. Provide adequate off-street parking (Page 27). 
 

3. Residential development should occur at densities shown on Table 4 and in 
Figure 8 [which reinforce that Residential-Low properties should develop at 
5-10 units per acre]. 

 
The retaining walls facilitate future development of two single-dwelling units.  The 
Tentative Map associated with Neighborhood Development Permit No. 2496087, 
Tentative Map No. 2496088, creates three single-dwelling unit lots on 0.48 acres, 
which is approximately six units per acre.  This falls within the allowable Community 
Plan density range of 5-10 units per acre.  The units provide off-street parking for 
these units per the requirements of the Municipal Code.  The retaining walls, as well 
as the lots created by the associated Tentative Map support development of dwelling 
units in accordance with the Clairemont Mesa Community Plan, the proposed 
development will not adversely affect the applicable land use plan. 

b. The proposed development will not be detrimental to the public health, safety, 
and welfare. 

The proposed development is consistent with the relevant SDMC, policies, and 
regulations whose primary focus is the protection of the public’s health, safety, and 
welfare. The permit for the project includes various conditions and referenced 
exhibits of approval relevant to achieving project compliance with the applicable 
regulations of SDMC in effect for this project.  Such conditions within the permit have 
been determined necessary to avoid adverse impact upon the public health, safety, 
and general welfare of persons residing or working in the surrounding area.  The 
project shall comply with the development conditions in effect for the subject 
property and other regulations and guidelines pertaining to the subject property per 
the SDMC.   

Prior to issuance of any grading and/or building permit for the proposed 
development, the plans shall be reviewed for compliance with all building, electrical, 
mechanical, plumbing and fire Code requirements, and the owner/permittee shall be 
required to obtain grading and public improvement permits.  Compliance with these 
regulations during and after construction will be enforced through building 
inspections completed by the City’s building inspectors.   

The project is located within the Airport Influence Area (San Diego International 
Airport - Review Area 2), and the FAA Part 77 Noticing Area (Montgomery Field and 
San Diego International Airport), and City staff determined the project did not 
require a consistency determination (it is located in Review Area 2) and/or FAA 
Notification (the project does not propose construction that exceeds any FAA Part 77 
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Notification Surface, the lowest of which is 175 feet AMSL for San Diego International 
Airport).  Future development on this site exceeding a FAA Notification Surface may 
require future FAA notification.   

Furthermore, the project has been reviewed pursuant to the California 
Environmental Quality Act, and the environmental analysis did not find any 
significant impacts to the public health and safety.  Therefore, the proposed 
development will not be detrimental to the public health, safety, and welfare. 

c. The proposed development will comply with the applicable regulations of the 
Land Development Code including any allowable deviations pursuant to the 
Land Development Code. 

The 0.48-acre (20,908-square-foot) project site is located at 4725 Orten Street in the 
RS-1-7 zone and the Residential-Low (5-10 units/acre) land use designation within the 
Clairemont Mesa Community Plan.  The project is a Tentative Map to create three 
lots, one with a house to remain, and two for future residential development.  As 
mentioned in Finding A.1.a above, the lots require retaining walls over three feet that 
extend into the public right-of-way of Illion Street, where the applicant is the 
underlying fee owner.  No zoning deviations are proposed. 

The Project complies with the regulations of the Land Development Code (LDC), 
including requirements for parking, landscaping, and all other requirements of the 
development criteria for its zoning, except where retaining walls over three feet in 
height are proposed in the public-right-of-way, which is allowed with a 
Neighborhood Development Permit.  The retaining walls, as well as the lots created 
by the associated Tentative Map, otherwise meet the requirements of the Municipal 
Code.  Therefore, the proposed development will comply with the applicable 
regulations of the Land Development Code. 
 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing 

Officer, Neighborhood Development Permit No. 2496087 is hereby GRANTED by the Hearing Officer 

to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit 

No. 2496087, a copy of which is attached hereto and made a part hereof. 
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Carrie Lindsay 
Development Project Manager  
Development Services 
    
Adopted on: December 1, 2021 
 
IO#: 24008743 
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RECORDING REQUESTED BY 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES  

PERMIT INTAKE, MAIL STATION 
501 

 
WHEN RECORDED MAIL TO 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 

 
 
 
 
 
 
 
 
 
 

INTERNAL ORDER NUMBER: 24008743 SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

NEIGHBORHOOD DEVELOPMENT PERMIT 2496087 
ORTEN TM/NDP - PROJECT NO. 655705  

HEARING OFFICER 
 

This Neighborhood Development Permit No. 2496087 is granted by the Hearing Officer of the City of 
San Diego to Jeanne McAlindin, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] 
section 126.0402. The 0.48-acre site is located at 4725 Orten Street in the RS-1-7 zone and the 
Residential-Low (5-10 units/acre) land use designation within the Clairemont Mesa Community Plan. 
The project site is legally described as: 
 

Lot 10 of WESTON HIGHLANDS, according to Map thereof No. 2247, filed in the Office of the 

County Recorder of San Diego County, January 21, 1941.  

All that portion of Lot 9 of WESTON HIGHLANDS, according to Map thereof No. 2247, filed in 

the Office of the County Recorder described as follows:  

Beginning at the Southeasterly corner of said Lot 9; thence North 61° 31' West along to the 
Southwesterly line of said Lot a distance of 130 feet to the Southwesterly corner thereof; 
thence Northerly along the Westerly line of said Lot a distance of 10 feet, said Westerly line 
being on a curve having a radius of 650 feet; thence Easterly in a straight line to  a point on 
the Easterly line of said Lot, distant thereon North 8° 55' East, 25 feet from the Southeasterly 
corner thereof, thence South 8° 55'  West along said Easterly line 25 feet to the point of 
beginning . 

 
Subject to the terms and conditions set forth in this Permit, permission is granted to 

Owner/Permittee to create three new lots, two of which have retaining walls over three feet in the 
public right-of-way where the applicant Is the underlying owner of record, described and identified 
by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated 
[INSERT Approval Date] , on file in the Development Services Department. 
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The project shall include: 
 

a. Tentative Map No. 2496088: To create three new RS-1-7 lots, one new lot with a house to 
remain, and two new lots for future residential development. 

 
b. Retaining Walls: Walls up to five feet in height encroaching into the public right-of-way 

from the project site, where the applicant is the underlying fee owner. 
 
c. Off-street parking.  

 
d. Public and private accessory improvements determined by the Development Services 

Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality Act 
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 
conditions of this Permit, and any other applicable regulations of the SDMC.  

 
STANDARD REQUIREMENTS: 
 
1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 
appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has 
been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 
guidelines in effect at the time the extension is considered by the appropriate decision maker. This 
permit must be utilized by December 15, 2024. 
 
2. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 
the premises until: 
 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

 
b. The Permit is recorded in the Office of the San Diego County Recorder. 

 
3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 
 
4. This Permit is a covenant running with the subject property and all the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 
 
5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
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6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 
1531 et seq.). 
 
7. The Owner/Permittee shall secure all necessary building permits.  The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 
and Federal disability access laws.  
 
8. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or 
alterations to the construction plans are prohibited unless appropriate application(s) or 
amendment(s) to this Permit have been granted.  
 
9. All the conditions contained in this Permit have been considered and were determined 
necessary to make the findings required for approval of this Permit.  The Permit holder is required 
to comply with each and every condition to maintain the entitlements that are granted by this 
Permit.  
 
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 
Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 
back to the discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be made in 
the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 
permit and the condition(s) contained therein. 
 
10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, 
and employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney’s fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision.  The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to 
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees.  The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee 
shall pay all the costs related thereto, including without limitation reasonable attorney’s fees and 
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation 
issues, the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is 
approved by Owner/Permittee.  
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CLIMATE ACTION PLAN REQUIREMENTS: 
 
11. Owner/Permittee shall comply with the Climate Action Plan (CAP) Consistency Checklist 
stamped as Exhibit "A." Prior to issuance of any construction permit, all CAP strategies shall be noted 
within the first three (3) sheets of the construction plans under the heading “Climate Action Plan 
Requirements” and shall be enforced and implemented to the satisfaction of the Development 
Services Department. 
 
AFFORDABLE HOUSING REQUIREMENTS:  
 
12. Prior to receiving the first residential building permit, Owner/Permittee shall comply with the 
provisions of Chapter 14, Article 2, Division 13 of the San Diego Municipal Code ("Inclusionary 
Affordable Housing Regulations"). the applicant shall make payment to the City of San Diego of the 
full Inclusionary Affordable Housing Fee based upon the aggregate square footage of all residential 
units in the project, on terms set forth within the Inclusionary Affordable Housing Regulations. 
 
ENGINEERING REQUIREMENTS: 
 
13. The Neighborhood Development Permit shall comply with the conditions of Tentative Map No. 
2496088. 
 
14. Prior to the issuance of any building permit the Owner/Permittee shall dedicate an additional 3    
feet on Orten Street to provide a 10-foot curb-to-property-line distance along the frontage, 
satisfactory to the City Engineer.  Whenever street rights-of-way are required to be dedicated, it is 
the responsibility of the Owner/Permittee to provide the right-of-way free and clear of all 
encumbrances and prior easements. 
 
15. Prior to the issuance of any building permit the Owner/Permittee shall assure, by permit and 
bond the construction of new sidewalk per current City Standards, adjacent to the site on Orten and 
Ilion Street to satisfaction of the City Engineer. 
 
16. Prior to the issuance of any building permit the Owner/Permittee shall assure, by permit and 
bond, the construction of new curb/gutter per current City Standards adjacent to the site on Illion 
Street. 
 
17. Prior to the issuance of any building permit the Owner/Permittee shall assure, by permit and 
bond, reconstruction of existing driveway per current City Standards on Orten Street. 
 
18. Prior to the issuance of any building permit the Owner/Permittee shall assure, by permit and 
bond the construction of two new driveways per current City Standards adjacent to the site on Illion 
Street to satisfaction of the City Engineer.   
 
19. Prior to the issuance of any building permit the Owner/Permittee shall enter into an 
agreement to indemnify, protect and hold harmless the City, its officials and employees from any 
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and all claims, demands, causes or action, liability or loss because of, or arising out of surface 
drainage entering into the property from the Right-of-Way due to the design of the project. 
 
20. Prior to the issuance of any building permit the Owner/Permittee shall obtain an 
Encroachment Maintenance Removal Agreement, from the City Engineer, for all private 
improvements within public right-of-way.   
 
21. The drainage system proposed for this development, as shown on the site plan, is private and 
subject to approval by the City Engineer. 
 
22. Prior to the issuance of any construction permit the Owner/Permittee shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, Division 1 
(Grading Regulations) of the SDMC, into the construction plans or specifications. 
 
23. Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part 
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards. 
 
PLANNING/DESIGN REQUIREMENTS: 

 
24. The automobile parking spaces must be constructed in accordance with the requirements of 
the SDMC. All on-site parking stalls and aisle widths shall be in compliance with requirements of the 
City's Land Development Code and shall not be converted and/or utilized for any other purpose, 
unless otherwise authorized in writing authorized by the appropriate City decision maker in 
accordance with the SDMC. 

 
25. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Permit or a regulation of the underlying zone.  The cost of any 
such survey shall be borne by the Owner/Permittee. 
 
26. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 
such lights are located and in accordance with the applicable regulations in the SDMC. 
 
INFORMATION ONLY: 
 

• The issuance of this discretionary permit alone does not allow the immediate commencement 
or continued operation of the proposed use on site. Any operation allowed by this 
discretionary permit may only begin or recommence after all conditions listed on this permit 
are fully completed and all required ministerial permits have been issued and received final 
inspection. 
 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this Permit, may protest the imposition within ninety days of the 
approval of this development permit by filing a written protest with the City Clerk pursuant to 
California Government Code section 66020. 



  ATTACHMENT 5 
 

 
Page 6 of 7 

 
• This development may be subject to impact fees at the time of construction permit issuance. 

 
APPROVED by the Hearing Officer of the City of San Diego on December 1, 2021 and [Approved 
Resolution Number].  
  



  ATTACHMENT 5 
 

 
Page 7 of 7 

Neighborhood Development Permit No. 2496087 
Date of Approval: December 1, 2021 

 
 
AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT  
 
 
 
_____________________________________ 
Carrie Lindsay 
Development Project Manager 
 
 
NOTE:  Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 
 
 
The undersigned Owner/Permittee, by execution hereof, agrees to each condition of this Permit 
and promises to perform each and every obligation of Owner/Permittee hereunder. 
 
 
       Jeanne F. McAlindin 
       Owner/Permittee  
 
 
       _________________________________ 
 
 
 
 
        
NOTE:  Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 
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HEARING OFFICER RESOLUTION NUMBER R-_________________ 

TENTATIVE MAP NO. 2496088, ORTEN TM/NDP, PROJECT NO. 655705 
 

WHEREAS, JEANNE MCALINDIN, Subdivider, and COFFEY ENGINEERING, Engineer, submitted 

an application to the City of San Diego for Tentative Map No. 2496088 for the Orten TM/NDP project, 

a subdivision to create three lots (one with a house to remain, and two for future residential 

development) and to waive the requirement to underground existing offsite overhead utilities.  The 

project site is located 4725 Orten Street in the RS-1-7 zone of the Clairemont Mesa Community Plan.  

The property is legally described as: Lot 10 of Weston Highlands, City of San Diego, County of San 

Diego, State of California, according to Map thereof No. 2247, filed in the office of the County 

Recorder of said San Diego County, on January 21, 1941.  All that portion of Lot 9 of Weston 

Highlands, City of San Diego, County of San Diego, State of California, according to Map thereof 

2247, filled in the office of the County Recorder, described as follows: Beginning at the Southeasterly 

corner of said lot No. 9; thence North 61°31’ West along the Southwesterly line of said Lot a distance 

of 130 feet to the Southwestern corner thereof; thence Northerly along the Westerly line of said Lot 

a distance of 10 feet, said Westerly line being on a curve having a radius of 650 feet, thence Easterly 

in a straight line to a point on the Easterly line of said lot, distant thereon North 8° 55’ East, 25 feet 

from the Southeasterly corner thereof; thence South 8° 55’ West along said Easterly line 25 feet to 

the point of beginning; and 

WHEREAS, the Map proposes the Subdivision of a 0.48-acre site into 3 residential lots: and 

 WHEREAS, on December 3, 2020, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

Section 21000 et seq.) under CEQA Guideline 15305 (Minor Alterations to Land Use Limitations) and 
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15332 (In-Fill Development)and there was no appeal of the Environmental  Determination filed 

within the time period provided by San Diego Municipal Code Section 112.0520; and 

WHEREAS, a preliminary soils and geological reconnaissance report are waived by the City 

Engineer pursuant to Subdivision Map Act section 66491(a) and San Diego Municipal Code sections 

144.0220(a) and 144.0220(b); and 

WHEREAS, the requested underground waiver of the existing overhead facilities qualifies 

under the guidelines of San Diego Municipal Code Section 144.0242(c) Waiver of the Requirements 

to Underground Privately Owned Utility Systems and Services Facilities in that the conversion 

involves a short span of overhead facility (less than a full block in length) and would not represent a 

logical extension to an underground facility. 

WHEREAS, on December 1, 2021, the Hearing Officer of the City of San Diego considered 

Tentative Map No. 2496088, including the waiver of the requirement to underground existing offsite 

overhead utilities (and the associated Neighborhood Development Permit No. 2496087)  and 

pursuant to San Diego Municipal Code section(s) 125.0440 and 144.0240 and Subdivision Map Act 

section 66428, received for its consideration written and oral presentations, evidence having been 

submitted, and testimony having been heard from all interested parties at the public hearing, and 

the Hearing Officer having fully considered the matter and being fully advised concerning the same; 

NOW THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Tentative Map No. 2496088: 

1. The proposed subdivision and its design or improvement are consistent with 
the policies, goals, and objectives of the applicable land use plan. 
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The 0.48-acre (20,908-square-foot) project site is located at 4725 Orten Street in the RS-1-7 
zone and the Residential-Low (5-10 units/acre) land use designation within the Clairemont 
Mesa Community Plan.  The project is a Tentative Map to create three lots, one with a house 
to remain, and two for future residential development.  The proposed lots result in a density 
of approximately six dwelling units per acre, which is within the allowable density range.   

The Clairemont Mesa Community Plan has residential objectives and recommendations that 
include the following: 

1. Provide a diversity of housing options in selected locations of the community (Page 27). 
The project facilitates this objective by creating two additional homeownership 
opportunities; the two new lots allowing the two future houses to be developed. 

2. Provide adequate off-street parking (Page 27). The future lots will have driveways that 
allow for the required off-street parking for future houses as required by law. 

3. Residential development should occur at densities shown on Table 4 and in Figure 8 
[which reinforce that Residential-Low properties should develop at 5-10 units per acre]. 
The proposed lots result in a density of approximately six dwelling units per acre, which 
is within the allowable density range.  Therefore, the proposed subdivision and its design 
or improvement are consistent with the policies, goals, and objectives of the applicable 
land use plan. 

2. The proposed subdivision complies with the applicable zoning and 
development regulations of the Land Development Code, including any allowable deviations 
pursuant to the land development code. 

The 0.48-acre (20,908-square-foot) project site is located at 4725 Orten Street in the RS-1-7 
zone and the Residential-Low (5-10 units/acre) land use designation within the Clairemont 
Mesa Community Plan.  The project is a Tentative Map to create three lots, one with a house 
to remain, and two for future residential development. The lots require retaining walls over 
three feet in height that extend into the public right-of-way of Illion Street, where the 
applicant is the underlying fee owner.  No zoning deviations are proposed. 

The Project complies with the regulations of the Land Development Code (LDC), including 
requirements for parking, landscaping, and all other requirements of the development 
criteria for its zoning, except where retaining walls over three feet in height are proposed in 
the public-right-of-way, which is allowed with a Neighborhood Development Permit.  The 
retaining walls, which are separately permitted by Neighborhood Development Permit No. 
2496087, otherwise meet the requirements of the Municipal Code.   

The requested underground waiver of the existing overhead facilities qualifies under the 
guidelines of San Diego Municipal Code Section 144.0242(c) in that the conversion involves a 
short span of overhead facility (less than a full block in length) and would not represent a 
logical extension to an underground facility. 
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Therefore, the proposed development will comply with the applicable regulations of the 
Land Development Code. 

3. The site is physically suitable for the type and density of development. 

The infill project site is in a developed area.  The existing house would continue to front on 
and take access from Orten Street, and the two new lots would front on and take access 
from Illion Street.  Future operations at the site would be required to comply with Land 
Development Code Regulations and construction permit requirements. The site is in a 
developed, urban neighborhood with no watercourses, Environmentally Sensitive Lands 
(ESL) or Multi-Habitat Planning Area (MHPA) lands located on or adjacent to the site. 
Therefore, the subdivision to create three single-dwelling residential lots is physically 
suitable for the type and density of development. 

4. The design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 

There are no watercourses, Environmentally Sensitive Lands (ESL) or Multi-Habitat Planning 
Area (MHPA) lands located on or adjacent to the site, which is surrounded by existing 
development.  The project was determined to be exempt from CEQA pursuant to State CEQA 
Guidelines Sections 15305 (Minor Alterations to Land Use Limitations) and 15332 (In-Fill 
Development).  Therefore, the design of the subdivision or the proposed improvements are 
not likely to cause substantial environmental damage or substantially and avoidably injure 
fish or wildlife on their habitat. 

5. The design of the subdivision or the type of improvement will not be 
detrimental to the public health, safety, and welfare. 

This project is in a developed, urban neighborhood and does not propose or facilitate any 
additional development.  The Tentative Map was reviewed and determined to comply with 
the Municipal Code and Subdivision Map Act. The Tentative Map includes conditions and 
corresponding exhibits of approval, including installation of public improvements, and 
payment of applicable taxes to achieve compliance with the regulations of the San Diego 
Municipal Code.   

The developed project site is served by existing utilities and access to the site is provided via 
existing streets. The frontage is developed with existing curb, gutter, and sidewalk that 
would remain and/or be improved by conditions as outlined above.  Future development 
would be required to comply with Land Development Code Regulations and Building Permit 
requirements.  Therefore, the design of the subdivision or the type of improvement will not 
be detrimental to the public health, safety, and welfare. 

6. The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through or use of property within the 
proposed subdivision. 
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The site will continue to be accessed from existing public streets.  Future development would 
be required to comply with Land Development Code Regulations and Building Permit 
requirements and there are no existing access easements through the property.  Therefore, 
the design of the subdivision and proposed improvements would not conflict with 
easements acquired by the public at large for access through or use of property within the 
proposed subdivision 

7. The design of the proposed subdivision provides, to the extent feasible, for 
future passive or natural heating and cooling opportunities. 

The proposed subdivision will not impede or inhibit any future passive or natural heating 
and cooling opportunities.  The project proposes no additional development, and future 
development would be required to comply with Land Development Code Regulations and 
Building Permit requirements, which includes setback and height limitations to ensure 
adequate natural light and air movement between the future structures.  Therefore, the 
design of the proposed subdivision provides, to the extent feasible, for future passive or 
natural heating and cooling opportunities. 

8. The decision maker has considered the effects of the proposed subdivision on 
the housing needs of the region and that those needs are balanced against the needs for 
public services and the available fiscal and environmental resources. 

The proposed project is the subdivision of a 0.48-acre parcel into three lots for residential 
development.  The project complies with the RS-1-7 zone and with the density requirements 
of the Clairemont Mesa Community Plan.  The applicant has chosen the option of paying an 
in-lieu fee to meet their affordable housing requirement rather than provide the dwelling 
units. Balanced needs for public facilities were taken into consideration with the 
development of the Clairemont Mesa Community Plan and the projected build-out with the 
applied zone designations.  The subdivision of this parcel into three residential lots is 
consistent with what was anticipated in the community plan.  The decision maker has 
reviewed the administrative record including the project plans, technical studies, 
environmental documentation and heard public testimony to determine the effects of the 
proposed subdivision on the housing needs of the region and; that those needs are 
balanced against the needs for public services and the available fiscal and environmental 
resources and found that the addition of three residential lots for private development is 
consistent with the housing needs anticipated for the Clairemont Mesa Community Planning 
area. 

Therefore, the decision maker has considered the effects of the proposed subdivision on the 
housing needs of the region and that those needs are balanced against the needs for public 
services and the available fiscal and environmental resources. 

BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted by the Hearing 

Officer, Tentative Map No. 2496088, including the waiver of the requirement to underground 
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existing offsite overhead utilities, is hereby granted to Jeanne McAlindin, subject to the attached 

conditions which are made a part of this resolution by this reference. 

By __________________________________ 
 Carrie Lindsay  
 Development Project Manager 
 Development Services Department 
 
ATTACHMENT: Tentative Map Conditions   
 
Internal Order No.  24008743 
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HEARING OFFICER CONDITIONS FOR TENTATIVE MAP NO. 2496088, 
ORTEN TM/NDP, PROJECT NO. 655705 

ADOPTED BY RESOLUTION NO. HO-__________ ON DECEMBER 1, 2021 
 
GENERAL 

1. This Tentative Map will expire ________________. 

2. Prior to the expiration of the Tentative Map, a Parcel Map to subdivide the 0.48 acres 
property into 3 parcels shall be recorded with the County Recorder's office. 

3. Compliance with all of the following conditions shall be completed and/or assured, to the 
satisfaction of the City Engineer, prior to the recordation of the Parcel Map, unless otherwise 
noted. 

4. Prior to the recordation of the Parcel Map, taxes must be paid on this property pursuant to 
Subdivision Map Act section 66492.  To satisfy this condition, a tax certificate stating that 
there are no unpaid lien conditions against the subdivision must be recorded in the Office of 
the San Diego County Recorder.  If a tax bond is required as indicated in the tax certificate, 
ensure that it is paid or posted at the County Clerk of the Board of Supervisors Office and 
supply proof prior to the recordation of the Parcel Map. 

5. The Parcel Map shall conform to the provisions of Neighborhood Development Permit No. 
2496087. 

6. The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, and 
employees [together, “Indemnified Parties”]) harmless from any claim, action, or proceeding, 
against the City and/or any Indemnified Parties to attack, set aside, void, or annul City’s 
approval of this project, which action is brought within the time period provided for in 
Government Code section 66499.37. City shall promptly notify Subdivider of any claim, 
action, or proceeding and shall cooperate fully in the defense. If City fails to promptly notify 
Subdivider of any claim, action, or proceeding, or if City fails to cooperate fully in the 
defense, Subdivider shall not thereafter be responsible to defend, indemnify, or hold City 
and/or any Indemnified Parties harmless. City may participate in the defense of any claim, 
action, or proceeding if City both bears its own attorney’s fees and costs, City defends the 
action in good faith, and Subdivider is not required to pay or perform any settlement unless 
such settlement is approved by the Subdivider. 

ENGINEERING 

7. The Subdivider shall underground any new service run to any new or proposed structures 
within the subdivision. 

8. The Subdivider shall ensure that all existing onsite utilities serving the subdivision shall be 
undergrounded with the appropriate permits.  The Subdivider shall provide written 
confirmation from applicable utilities that the conversion has taken place, or provide other 
means to assure the undergrounding, satisfactory to the City Engineer. 
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9. The Subdivider shall record a covenant for drainage easement for cross lot drainage.  

10. Conformance with the “General Conditions for Tentative Subdivision Maps,” filed in the 
Office of the City Clerk under Document No. 767688 on May 7, 1980, is required.  Only those 
exceptions to the General Conditions which are shown on the [Tentative Map and covered in 
these special conditions will be authorized. All public improvements and incidental facilities 
shall be designed in accordance with criteria established in the Street Design Manual, filed 
with the City Clerk as Document No. RR-297376. 

MAPPING 

11. The Parcel Map shall be based on field survey and all lot corners must be marked with 
durable survey monuments pursuant to Section 144.0311(d) of the City of San Diego Land 
Development Codes and Subdivision Map Act Section 66495. 

All survey monuments shall be set prior to the recordation of the Parcel Map, unless the 
setting of monuments is deemed impractical due to the proposed  improvements and/or 
grading associated with the project, in which case, delayed monumentation may be applied 
on the Parcel  Map in accordance with Section 144.0130 of the City of San Diego Land 
Development Codes. 

12. All subdivision maps in the City of San Diego are required to be tied to the California 
Coordinate System of 1983 (CCS83), Zone 6 pursuant to section 8801 through 8819 of the 
California Public Resources Code.  

13. “Basis of Bearings” means the source of uniform orientation of all measured bearings shown 
on the map.  Unless otherwise approved, this source shall be the California Coordinate 
System, Zone 6, North American Datum of 1983 [NAD 83]. 

14. “California Coordinate System” means the coordinate system as defined in Section 8801 
through 8819 of the California Public Resources Code.  The specified zone for San Diego 
County is “Zone 6,” and the official datum is the “North American Datum of 1983.” 

15. The Parcel Map shall: 

a. Use the California Coordinate System for its “Basis of Bearing” and express all 
measured and calculated bearing values in terms of said system.  The angle of grid 
divergence from a true median (theta or mapping angle) and the north point of said 
map shall appear on each sheet thereof.  Establishment of said Basis of Bearings 
may be by use of existing Horizontal Control stations or astronomic observations. 

b. Show two measured ties from the boundary of the map to existing Horizontal 
Control stations having California Coordinate values of First Order accuracy.  These 
tie lines to the existing control shall be shown in relation to the California Coordinate 
System (i.e., grid bearings and grid distances).  All other distances shown on the map 
are to be shown as ground distances. A combined factor for conversion of 
grid-to-ground distances shall be shown on the map. 
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INFORMATION: 

• The approval of this Tentative Map by the Hearing Officer of the City of San Diego 
does not authorize the subdivider to violate any Federal, State, or City laws, 
ordinances, regulations, or policies including but not limited to, the Federal 
Endangered Species Act of 1973 and any amendments thereto (16 USC § 1531 et 
seq.). 

• If the Subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), the Subdivider shall design and construct such 
facilities in accordance with established criteria in the most current editions of the 
City of San Diego water and sewer design guides and City regulations, standards and 
practices pertaining thereto.  Off-site improvements may be required to provide 
adequate and acceptable levels of service and will be determined at final 
engineering. 

• Subsequent applications related to this Tentative Map will be subject to fees and 
charges based on the rate and calculation method in effect at the time of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of the Tentative Map, may protest the imposition 
within ninety days of the approval of this [Tentative Map by filing a written protest 
with the San Diego City Clerk pursuant to Government Code sections 66020 and/or 
66021.  

• Where in the course of development of private property, public facilities are 
damaged or removed, the Subdivider shall at no cost to the City, obtain the required 
permits for work in the public right-of-way, and repair or replace the public facility to 
the satisfaction of the City Engineer (San Diego Municipal Code § 142.0607. 

Internal Order No. 24008743 
 



Revised May 2018 

NOTICE OF EXEMPTION 

(Check one or both) 
TO: Recorder/County Clerk From: City of San Diego 

P.O. Box 1750, MS A-33 Development Services Department 
1600 Pacific Hwy, Room 260 1222 First Avenue, MS 501 
San Diego, CA  92101-2400 San Diego, CA 92101 

Office of Planning and Research 
1400 Tenth Street, Room 121 
Sacramento, CA  95814 

Project Name/Number:  Orten Tentative Map / 655705 
SCH No.:  N/A 
Project Location-Specific:  7484 Mesa College Drive, San Diego, CA 92111 
Project Location-City/County:  San Diego/San Diego 

Description of nature and purpose of the Project:  Map Waiver (MW) to create three lots: Lot No. 1 proposed 
to be 0.25-acre of lot area with an existing single-story residence to remain, Lot No. 2 proposed to be 0.12-acre 
of lot area for a future single family residence, and Lot No. 3 proposed to be 0.11-acre of lot area for a future 
single family residence. The 0.48-acre-site is located at 4275 Orten Street, in the RS-1-7 zone within the 
Clairemont Mesa Community Plan area and Council District 2. The proposal is in conformance with the 
distinctive feature of low-density residential development adjacent to canyons and parks, and local streets with a 
parkway setting of Clairemont Mesa's neighborhoods. Proposal of three units per 0.48 acres is in conformance 
with the land use designation of single-family residential with 5 to 10 units per net acre. 

Name of Public Agency Approving Project:  City of San Diego 

Name of Person or Agency Carrying Out Project: Jeanne Mcalinin, 4725 Orten Street, San Diego, CA 92110, 
619-541-2131

Exempt Status:  (CHECK ONE) 
Ministerial (Sec. 21080(b)(1); 15268) 
Declared Emergency (Sec. 21080(b)(3); 15269(a)) 
Emergency Project (Sec. 21080(b)( 4);  15269 (b)(c)) 
Categorical Exemption: Section 15305, Minor Alterations in Land Use Limitations and Section 15332, In-fill 
Development 
Statutory Exemptions:  
Other:   

Reasons why project is exempt:  The City of San Diego determined that the project would qualify to be 
categorically exempt from CEQA pursuant to Section 15305, Minor Alterations in Land Use Limitations, 
and section 15332, In-fill Development; and where the exceptions listed in Section 15300.2 would not 
apply. 

Lead Agency Contact Person: Courtney Holowach Telephone: 619-446-5187 

If filed by applicant: 
1. Attach certified document of exemption finding.
2. Has a notice of exemption been filed by the public agency approving the project?  Yes  No 
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It is hereby certified that the City of San Diego has determined the above activity to be exempt from CEQA 
 
 

 for Jeff Szymanski, Senior Planner  10/14/21  
Signature/Title Date 
 
Check One: 

 Signed By Lead Agency Date Received for Filing with County Clerk or OPR: 
 Signed by Applicant     
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