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SUBJECT: MERGE 56 Planned Development Permit Amendment 

 Process Three Decision 

 

PROJECT NUMBER: 693290   

 

OWNER/APPLICANT: Sea Breeze 56, LLC 

 

SUMMARY 

 

Issue:  Should the Hearing Officer approve an amendment to an existing Planned 

Development Permit to include research and development as an allowed use consistent with 

the Torrey Highlands Subarea Plan located south of State Route 56 at Camino Del Sur and 

Carmel Mountain Road in the Torrey Highlands Community Plan area?   

 

Staff Recommendations:  

 

1. APPROVE Planned Development Permit (PDP) No. 2570887, amendment to Planned  

Development Permit No. 1266871. 

 

Community Planning Group Recommendation: On October 6, 2021, the Rancho de los 

Peñasquitos Planning Board voted 13-0 to recommend approval of the proposed project 

without conditions (Attachment 8).  

 

Environmental Review:  The Development Services Department (DSD) completed a California 

Environmental Quality Act (CEQA) Section 15162 – Subsequent EIRs and Negative Declaration 

consistency evaluation for the proposed project (Attachment 6). This evaluation was 

performed to determine if conditions specified in CEQA Guidelines Section 15162 require 

preparation of a subsequent EIR or additional CEQA review for the proposed amendments. 

DSD  determined that the proposed amendments are consistent with the previously certified 

Final Environmental Impact Report (SCH No. 2014071065; Project No. 360009 certified by the 

Council of the City of San Diego on May 22, 2018, Resolution No. R-311775); and would not 

result in new significant environmental impacts or a substantial increase in the severity of 

previously identified significant impacts. 

 

 

https://opendsd.sandiego.gov/Web/Approvals/Details/2570887
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BACKGROUND 

 

The Merge 56 Project (the original project) was approved by the San Diego City Council on May 22, 

2018 and is located south of State Route 56 at Camino Del Sur and Carmel Mountain Road within the 

Torrey Highlands Subarea IV Plan (Subarea Plan) (Attachments 1-3,10). The original project was 

comprised of two project components, a mixed-use development and public roadway 

improvements. The original project on the 41-acre site would be comprised of approximately 

525,000 square feet of commercial, office, theater and hotel uses and 242 residential dwelling units 

(both multi-family and single-family). The project would also construct associated site improvements 

(i.e. utilities (water, sewer, and electrical), storm drains/detention basins, internal private streets, 

hardscape, site walls, and landscaping). Various deviations were requested and approved from the 

CC-3-5 and RX-1-2 development regulations in connection with the original project. 

 

DISCUSSION 

 

Project Description: 

 

The proposed project is an amendment to Planned Development Permit No. 1266871 to add a 

reference within the PDP permitted use list to include “research and development” to only Lots 1 

through 6 and Lot E of Map No. 16433.  The proposed project is in the Southern Local Mixed-Use 

(LMXU) center of the Subarea Plan. The Southern LMXU Center incorporates a mix of commercial 

and office uses – including scientific office – along with varying residential land uses, hotel, and 

automotive display. Providing these services is intended to serve both Torrey Highlands and the 

bordering Rancho Peñasquitos Community. 

 

The proposed amendment to incorporate research and development(R&D) as an allowed use is 

consistent with the goals and policies of the General Plan, Subarea Plan, and the regulations of the 

San Diego Municipal Code (SDMC). The General Plan Economic Prosperity Element establishes goals 

for "“a diversified economy with a focus on providing quality employment opportunities and self-

sufficient wages for all San Diegans,’ and ’a city with sufficient land capacity for base sector 

industries to sustain a strong economic base.” The Economic Prosperity Element policy further 

emphasizes the importance of base sector employment, which includes research and development 

(EP-6), by guiding the inclusion of base sector uses appropriate to an office setting in Urban Village 

and Community Village Centers (EP-A.). The Southern LMXU Center is consistent with the General 

Plan Community Village land use, through its provision of residential and non-residential uses in a 

mixed-use setting. The proposed amendment to incorporate R&D uses within the LMXU would allow 

for base sector employment appropriate to an office setting, which is characteristic of the 

development identified on Lots 1 through 6 and Lot E of Map No. 16433.   

 

No changes to the previously approved plan sets are proposed by the PDP application or 

amendment. Scientific office uses are allowed by the land use plan however, research and 

development uses are not allowed in the underlying CC-3-5 base zone Per SDMC Section 

126.0602(a)(2), the PDP amendment is required to allow the use in the zone, revise the use 

description, and add an additional condition within the permit to ensure compatibility with 

surrounding uses. 
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Conclusion: 

 

City staff reviewed the request for a Planned Development Permit Amendment and found the 

proposed project to be in conformance with the applicable sections of the San Diego Municipal Code 

with evidence provided to support the required findings (Attachment 4). Therefore, staff 

recommends the Hearing Officer approve Planned Development Permit No. 2570887, amendment 

to Planned Development Permit No. 1266871 (Project No. 360009). 

 

ALTERNATIVES 

 

1. Approve Planned Development Permit No.  2570887, with modifications. 

 

2. Deny Planned Development Permit No. 2570887, amendment to Planned Development 

Permit No. 1266871 (Project No. 360009), if the findings required to approve the project 

cannot be affirmed. 

 

 

Respectfully submitted, 

 

 

_________________________________                                                            

Oscar Galvez III, Development Project Manager 

 

Attachments: 

 

1. Project Location Map 

2. Community Plan Land Use Map 

3. Aerial Photograph  

4. Draft Resolution with Findings 

5. Draft Permit with Conditions 

6. CEQA Section 15162 Memorandum  

7. Copy of Recorded (existing) Permit(s)  

8. Community Planning Group Recommendation 

9. Ownership Disclosure Statement 

10. Draft Exhibit “A’ 
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DECISION MAKER HEARING OFFICER 
 RESOLUTION NO.  __________  

PLANNED DEVELOPMENT PERMIT NO. 2570887 
MERGE 56 PDP AMENDMENT - PROJECT NO. 693290 

AMENDMENT TO PLANNED DEVELOPMENT PERMIT NO. 1266871 (PROJECT NO. 360009) 
 
 
 

WHEREAS, SEA BREEZE 56, LLC, a Delaware Limited Liability Company, Owner/Permittee, 

filed an application with the City of San Diego for a permit to include research and development as a 

permitted use (as described in and by reference to the approved Exhibits "A" and corresponding 

conditions of approval for the associated Permit No. 2570887), on portions of a 41-acre site; 

WHEREAS, the project site is located in the CC-3-5 Zone of the Torrey Highlands Community 

Plan; 

WHEREAS, the project site is legally described as Lots 1 through 7 and Lots A through F of 

Merge 56 Unit 1, in the City of San Diego, County of San Diego, State of California, according to Map 

thereof No 16433 filed In the Office of the County Recorder of San Diego County on December 10, 

2020; and Lots 1 through 89, inclusive, and Lots A through G, inclusive, of Merge 56 Unit 2, in the City 

of San Diego, County of San Diego, State of California, according to Map thereof No. 16457, filed in 

the Office of the County Recorder of San Diego County on June 15, 2021; 

WHEREAS, on March 16, 2022, the Hearing Officer of the City of San Diego considered 

Planned Development Permit No. 2570887, amendment to Planned Development Permit No. 

1266871 pursuant to the Land Development Code of the City of San Diego; NOW THEREFORE,  

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Planned Development Permit No. 2570887: 

 
1. Findings for all Planned Development Permits SDMC Section 126.0605(a): 

a. The proposed development will not adversely affect the applicable land use 
plan. 
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The proposed project is to allow Research and Development (R&D) as a permitted 
use at the Merge 56 project to Lots 1 through 6 and Lot E of Map No. 16433. The 
Merge 56 project (original project) received approval for Planned Development 
Permit (PDP) No. 1266871 and an amendment to the Torrey Highlands Subarea IV 
Plan in May of 2018. The Subarea Plan Amendment redesignated the project site 
from Commercial-Regional (CR) and Medium High Density Residential to Local 
Mixed-Use (LMXU). The Torrey Highlands Subarea Plan for North City Future 
Urbanizing Area Subarea IV (Subarea Plan) includes three focused LMXU areas within 
the community (LMXU North A, LMXU North B, and LMXU South).  The LMXU centers 
interaction among community residents by providing a mix of commercial, office and 
public uses within 1,000 feet of most of the residential population.  The Northern 
LMXUs include two separate commercial areas and are located northwest of the 
intersection of Camino Ruiz and SR-56.  The Southern LMXU center is located south 
of SR-56 and north of the intersection of Camino Ruiz (Camino Del Sur) and Carmel 
Mountain Road.  Although located near the freeway, the LMXU will not be a freeway-
oriented commercial development (Torrey Highlands Subarea Community Plan, 
Section 4.2.2). The proposed project is located in the Southern LMXU Center. The 
Southern LMXU Center incorporates a mix of commercial and office uses – including 
scientific office – along with varying residential land uses, hotel, and automotive 
display. Providing these services is intended to serve both Torrey Highlands and the 
bordering Rancho Peñasquitos Community. 
 
Although the land use plan designates this site as LMXU, the subject site was 
rezoned CC-3-5 (O-20950) which does not allow R&D (SDMC Section 131.0522 and 
Table 131-05B). The Subarea Plan requires approval of Planned Development 
Permits (PDP) for specific areas of the Subarea Plan, including on this site. The 
purpose of the additional level of review is to facilitate development toward 
imaginative and innovative planning to implement the goals and objectives of the 
Subarea Plan. The Local Mixed-Use Center will require approval of PDP’s concurrent 
with rezoning of the property, unless a citywide mixed-use zone is established that 
will effectively guide the desired mix of development. SDMC Section 126.0602(a)(2) 
allows development that complies with the applicable land use plan but contains 
uses that are not permitted in the underlying base zone, with a PDP. Accordingly, this 
application for a PDP amendment requests that the City make explicit that the PDP 
allows R&D uses on the project site. R&D use, which may include life science 
laboratories, technology office/electronic laboratories and similar uses, is a 
significant and critical employment use in the City, providing quality, high-paying job 
opportunities.  
 
The proposed amendment to incorporate research and development (R&D) as an 
allowed use is consistent with the goals and policies of the General Plan, Subarea 
Plan, and the regulations of the San Diego Municipal Code (SDMC). The General Plan 
Economic Prosperity Element establishes goals for ”a diversified economy with a 
focus on providing quality employment opportunities and self-sufficient wages for all 
San Diegans,” and “a city with sufficient land capacity for base sector industries to 
sustain a strong economic base.” The Economic Prosperity Element policy further 
emphasizes the importance of base sector employment by guiding the inclusion of 
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base sector uses appropriate to an office setting in Urban Village and Community 
Village Centers. The Southern LMXU Center is consistent with the General Plan 
Community Village land use, through its provision of residential and non-residential 
uses in a mixed-use setting. The proposed amendment to incorporate R&D uses 
within the LMXU would allow for base sector employment appropriate to an office 
setting, which is characteristic of the development identified on Lots 1 through 6 and 
Lot E of Map No. 16433.   
 
An implementing principle of the Subarea Plan (Section 4.1) is to provide “an 
employment center as a means to create a balance between the provision of new 
housing and the creation of places where those residents may work.” As previously 
stated, the Southern LMXU Center incorporates a mix of commercial, professional, 
corporate, scientific, and medical office, varying residential land uses, hotel, and 
automotive display. Providing these services is intended to serve both Torrey 
Highlands and the bordering Rancho Peñasquitos Community. Per Section 4.3.1 of 
the Subarea Plan, “To achieve a fine-grained development pattern which will 
implement these planning principles, Torrey Highlands is divided into four distinct 
planning areas as shown in Figure 4-3. The proposed project is located in the 
“Subregional Area comprising the Employment Center and Commercial uses within a 
Local Mixed-Use Center near SR-56.” The proximity of the Employment Center to the 
Local Mixed-Use Center and residential areas will decrease the dependency on 
private automobiles for residents of Torrey Highlands. 
 
The Subarea Plan Land Use Designations and Uses (Table 4-1) identifies “professional 
corporate, scientific, and medical offices” as recommended uses within the non-
residential areas of the LMXU Center. Although the Subarea Plan mentions research 
and development, scientific research, and scientific office in the description of 
recommended uses within each land use designation, these uses are not separated 
in the SDMC use category. Section 131.0112 of the SDMC defines R&D as “Uses 
engaged in scientific research including computational modeling, bio-informatics, 
and testing leading to the development of new products and processes.” The R&D 
Use category is the appropriate category to implement the recommended scientific 
office use identified for the Southern LMXU Center. The proposed project meets all 
applicable regulations and policy documents and the proposed project will not 
adversely affect the applicable land use plan.   
 

b. The proposed development will not be detrimental to the public health, safety, 
and welfare. 

The proposed project is to allow Research and Development (R&D) as a permitted 
use at the Merge 56 project to Lots 1 through 6 and Lot E of Map No. 16433. The 
original project has been designed to conform to the City of San Diego’s codes, 
policies, and regulations whose primary focus is the protection of the public’s health, 
safety, and welfare. The project is consistent with the Torrey Highlands Community 
Plan, the California Environmental Quality Act and the City’s environmental 
regulations, the Multiple Habitat Planning Area principles, and guidelines, 
landscaping and brush management policies, the Fire Departments fire protection 
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policies, water and sewer recommendations, and the requirements for a healthy 
pedestrian environment. In addition, prior to construction on the site, construction 
permit drawings will be reviewed to achieve conformance with the California 
Buildings Standards to assure that structural, mechanical, electrical, plumbing, and 
access components of the project are designed to protect the public’s health, safety 
and welfare.  
 
A consistency evaluation was performed to determine if conditions specified in CEQA 
Guidelines Sections 15162 would require preparation of a subsequent EIR or require 
additional CEQA review for the proposed amendment. The Development Services 
Department has determined that the proposed project to amend the PDP to include 
a use allowed by the land use plan would not result in new impacts and is consistent 
with the Merge 56 Development Project Final Environmental Impact Report SCH No. 
2014071065/Project No. 360009 certified by the Council of the City of San Diego on 
May 22, 2018, Resolution No. R-311775. 
 
The proposed project will comply with City regulations and other regional, state, and  
federal regulations to prevent detrimental impacts to the health, safety and general  
welfare of the public. Per conditions 16 and 17 of the PDP, all laboratory equipment 
and related operations associated with Research & Development (R&D) uses shall 
comply with all applicable rules and regulations relating to emission standards and 
the use of any hazardous materials associated with such equipment or operations 
including, without limitation, San Diego County Air Pollution Control District 
(SDAPCD) Regulation II, Rule 11. Rule 11 generally exempts such equipment and 
operations from SDAPCD permitting requirements provided specified criteria are 
met. Any emission control devices or systems installed as necessary to meet SDAPCD 
standards for the exemption shall be shown on applicable plans. Therefore, for the 
foregoing reasons, the proposed project will not be detrimental to the public health, 
safety, and welfare.  
 

c. The proposed development will comply with the regulations of the Land 
Development Code including any proposed deviations pursuant to Section 
126.0602(b)(1) that are appropriate for this location and will result in a more 
desirable project than would be achieved if designed in strict conformance 
with the development regulations of the applicable zone, and any allowable 
deviations that are otherwise authorized pursuant to the Land Development 
Code. 
 
The proposed Merge 56 development has been designed to comply with the Land 
Development Code and regulations of the San Diego Municipal Code, including all of 
the development criteria for the CC-3-5 zone, with the exception of the R&D use.  The 
R&D use may include life science laboratories, technology office/electronic 
laboratories and similar uses, provide a significant and critical employment use in 
the City, provide quality, high-paying job opportunities, encourage a strong economic 
base and the proximity of important employment uses to housing.  The use is 
appropriate to the LMXU Center South location and will result in a more desirable 
project than would be achieved if designed in strict conformance with the 
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development regulations of the applicable zone.  In addition, PDP No. 1266871 
included approval of deviations to setbacks, ground floor restrictions and maximum 
retaining wall height. This PDP amendment proposes to carry forward those same 
previously approved deviations and does not propose or request any additional 
deviations beyond those already approved for this site. 
 

BE IT FURTHER RESOLVED that, based on the foregoing findings adopted by the Hearing 

Officer, Planned Development Permit No. 2570887, amendment to Planned Development Permit 

No. 1266871 is hereby GRANTED by the Hearing Officer, to the referenced Owner/Permittee, in the 

form, exhibits, terms and conditions as set forth in Permit No. 2570887, a copy of which is attached 

hereto and made a part hereof. 

 
 
 
 
  
 
                                                                           
Oscar Galvez III 
Development Project Manager  
Development Services 
    
Adopted on:  March 16, 2022 
 
IO#: 24008955 
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RECORDING REQUESTED BY 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES  

PERMIT INTAKE, MAIL STATION 
501 

 
WHEN RECORDED MAIL TO 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 
 

 

 

 

 

 

 

 

 

 

 

INTERNAL ORDER NUMBER: 24008955 SPACE ABOVE THIS LINE FOR RECORDER'S USE 

 

PLANNED DEVELOPMENT PERMIT NO. 2570887 

MERGE 56 PDP AMENDMENT - PROJECT NO. 693290 

AMENDMENT TO PLANNED DEVELOPMENT PERMIT NO. 1266871 (PROJECT NO. 360009) 

HEARING OFFICER 

 

This Planned Development Permit No. 2570887, amendment to Planned Development Permit No. 

1266871, is granted by the Hearing Officer of the City of San Diego to SEA BREEZE 56, LLC, a 

Delaware Limited Liability Company, Owner/Permittee, pursuant to San Diego Municipal Code 

[SDMC] section 126.0602(a), 143.0403(a)(1), and Table 143-04A. The 41-acre site is located in the CC-

3-5 Zone of the Torrey Highlands Community Plan. The project site is legally described as: Lots 1 

through 7 and Lots A through F of Merge 56 Unit 1, in the City of San Diego, County of San Diego, 

State of California, according to Map thereof No 16433 filed In the Office of the County Recorder of 

San Diego County on December 10, 2020; and Lots 1 through 89, inclusive, and Lots A through G, 

inclusive, of Merge 56 Unit 2, in the City of San Diego, County of San Diego, State of California, 

according to Map thereof No. 16457, filed in the Office of the County Recorder of San Diego County 

on June 15, 2021. 

 

Subject to the terms and conditions set forth in this Permit, permission is granted to 

Owner/Permittee to amend Planned Development Permit No. 1266871 (Project No. 360009) to 

include research and development as an allowed use as described and identified by size, dimension, 

quantity, type, and location on the approved exhibits [Exhibit "A"] dated March 16, 2022, on file in 

the Development Services Department. 

The project shall include: 

 

a. Amend the previously approved Planned Development Permit No. 1266871 (Project No. 

360009) to allow Research and Development as an allowed use consistent with the Torrey 

Highlands Subarea Plan to only Lots 1 through 6 and Lot E, within the CC-3-5 zone of Map 

No. 16433. 

 

b. Public and private accessory improvements determined by the Development Services 

Department to be consistent with the land use and development standards for this site in 

accordance with the adopted community plan, the California Environmental Quality Act 

[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 

conditions of this Permit, and any other applicable regulations of the SDMC.  
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STANDARD REQUIREMENTS: 

 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 

appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 

of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has 

been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 

guidelines in effect at the time the extension is considered by the appropriate decision maker. This 

permit must be utilized by April 1, 2025. 

 

2. No permit for the construction, occupancy, or operation of any facility or improvement 

described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 

the premises until: 

 

a. The Owner/Permittee signs and returns the Permit to the Development Services 

Department; and 

 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 

under the terms and conditions set forth in this Permit unless otherwise authorized by the 

appropriate City decision maker. 

 

4. This Permit is a covenant running with the subject property and all of the requirements and 

conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 

any successor(s) in interest. 

 

5. The continued use of this Permit shall be subject to the regulations of this and any other 

applicable governmental agency. 

 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 

this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 

not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 

1531 et seq.). 

 

7. The Owner/Permittee shall secure all necessary building permits.  The Owner/Permittee is 

informed that to secure these permits, substantial building modifications and site improvements 

may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 

and Federal disability access laws.  

 

8. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or 

alterations to the construction plans are prohibited unless appropriate application(s) or 

amendment(s) to this Permit have been granted.  

 

9. All of the conditions contained in this Permit have been considered and were determined 

necessary to make the findings required for approval of this Permit.  The Permit holder is required 
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to comply with each and every condition in order to maintain the entitlements that are granted by 

this Permit.  

 

 If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 

or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 

Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 

applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 

back to the discretionary body which approved the Permit for a determination by that body as to 

whether all of the findings necessary for the issuance of the proposed permit can still be made in 

the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 

discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 

permit and the condition(s) contained therein. 

 

10. Planned Development Permit No. 1266871 shall remain in force and effect except where 

amended by this Permit.  

 

ENVIRONMENTAL/MITIGATION REQUIREMENTS: 

 

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program (MMRP) shall 

apply to this Permit.  These MMRP conditions are hereby incorporated into this Permit by reference. 

 

12. The mitigation measures specified in the MMRP and outlined in Merge 56 Development 

Project Final Environmental Impact Report SCH No. 2014071065, Project No. 360009 shall be noted 

on the construction plans and specifications under the heading ENVIRONMENTAL MITIGATION 

REQUIREMENTS. 

 

13. The Owner/Permittee shall comply with the MMRP as specified in Merge 56 Development 

Project Final Environmental Impact Report SCH No. 2014071065, Project No. 360009, to the 

satisfaction of the Development Services Department and the City Engineer. Prior to issuance of any 

construction permit, all conditions of the MMRP shall be adhered to, to the satisfaction of the City 

Engineer.   

 

PLANNING/DESIGN REQUIREMENTS: 

 

14. The automobile, motorcycle and bicycle parking spaces must be constructed in accordance 

with the requirements of the San Diego Municipal Code (SDMC). All on-site parking stalls and aisle 

widths shall be in compliance with requirements of the City's Land Development Code and shall not 

be converted and/or utilized for any other purpose, unless otherwise authorized in writing  by the 

appropriate City decision maker in accordance with the SDMC. 

 

15. A topographical survey conforming to the provisions of the SDMC may be required if it is 

determined, during construction, that there may be a conflict between the building(s) under 

construction and a condition of this Permit or a regulation of the underlying zone.  The cost of any 

such survey shall be borne by the Owner/Permittee. 
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16. All laboratory equipment and related operations associated with Research & Development 

(R&D) uses shall comply with all applicable rules and regulations relating to emission standards and 

the use of any hazardous materials associated with such equipment or operations including, without 

limitation, San Diego County Air Pollution Control District (SDAPCD) Regulation II, Rule 11. Rule 11 

generally exempts such equipment and operations from SDAPCD permitting requirements provided 

specified criteria are met. Any emission control devices or systems installed as necessary to meet 

SDAPCD standards for the exemption shall be shown on applicable plans. 

 

17. In conjunction with any future Substantial Conformance Review (SCR) or amendments to this 

permit for new R&D buildings, the plans for such R&D buildings shall generally identify the proposed 

use and any hazardous materials or emissions that may be present and shall identify any emission 

control devices or systems that are installed to control or contain any potential hazards. An updated 

Exhibit “A” will be provided with any future SCR or amendment submittal; including the following 

information/ tables: development summary, unit acreage summary, parking, and unit construction 

type/occupancy summary. 

 

18. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 

such lights are located and in accordance with the applicable regulations in the SDMC. 

 

INFORMATION ONLY: 

 

• The issuance of this discretionary permit alone does not allow the immediate commencement 

or continued operation of the proposed use on site. Any operation allowed by this 

discretionary permit may only begin or recommence after all conditions listed on this permit 

are fully completed and all required ministerial permits have been issued and received final 

inspection. 

 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 

conditions of approval of this Permit, may protest the imposition within ninety days of the 

approval of this development permit by filing a written protest with the City Clerk pursuant to 

California Government Code section 66020. 

 

• This development may be subject to impact fees at the time of construction permit issuance. 

 

APPROVED by the Hearing Officer of the City of San Diego on March 16, 2022 and [Approved 

Resolution Number].  
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             Planned Development Permit No. 2570887  
       Date of Approval: March 16, 2022 

 

 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT  

 

 

 

_____________________________________ 

Oscar Galvez III 

Development Project Manager 

 

 

NOTE:  Notary acknowledgment 

must be attached per Civil Code 

section 1189 et seq. 

 
 
The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 

this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

 

 

  SEA BREEZE 56, LLC, a Delaware Limited Liability Company 

       Owner/Permittee  

 

 

       By _________________________________ 

NAME 

TITLE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTE:  Notary acknowledgments 

must be attached per Civil Code 

section 1189 et seq. 



THE CITY OF SAN DIEGO 

M  E  M  O  R  A  N  D  U  M 

DATE:  February 23, 2022 

TO: Oscar Galvez III, Development Project Manager, Development Services 
Department 

FROM: Sara Osborn, Senior Planner, Development Services Department 

SUBJECT: Merge 56 PDP Amend (Project No. 693290) California Environmental Quality 
Act – Section 15162 Evaluation 

______________________________________________________________________________ 

The Development Services Department (DSD) has completed a California Environmental 
Quality Act (CEQA) Section 15162 – Subsequent EIRs and Negative Declaration consistency 
evaluation for the proposed Merge 56 PDP Amend (Project No. 693290.) 

This evaluation was performed to determine if conditions specified in CEQA Guidelines 
Sections 15162 would require preparation of additional CEQA review for the proposed 
amendments. As outlined in the evaluation matrix attached, DSD has determined that the 
proposed amendments are consistent with the original Merge 56 Development Project 
Environmental Impact Report Sch No. 2014071065; Project No. 360009 certified by the Council 
of the City of San Diego on May 22, 2018, Resolution No. R-311775; and would not result in 
new impacts. 

BACKGROUND 
The proposed project is an amendment to PLANNED DEVELOPMENT PERMIT No. 1266871 
to add a reference on the PDP permitted use list to include “research and development” to the 41-
acre Unit 10 Lots 1-7. No changes to the previously approved plan sets are proposed by the PDP 
application. Scientific Research uses are allowed by the land use plan and a PDP amendment is 
required to allow the use in the zone and to revise the PDP No. 1266871 use description. 

EVALUATION 

Merge 56 Development Project EIR 
The original project was comprised of two project components, a mixed-use development and 
public roadway improvements. The Mixed Use Development Component required a GENERAL 
PLAN AMENDMENT from Commercial Employment, Retail and Services; Residential; and 
Parks, Open Space and Recreation to Multiple Use; a COMMUNITY PLAN AMENDMENT 
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(CPA) to redesignate the site from Commercial Regional (CR) and Medium High Density 
Residential to Local Mixed Use (LMXU) within the Torrey Highlands Subarea Plan; a REZONE 
from Regional Commercial (CR-2-1) and Multi-family Residential (RM-3-9) to Community 
Commercial (CC-3-5) and Residential Small Lot (RX-1-2); a PLANNED DEVELOPMENT 
PERMIT (PDP) to amend PDP No. 53203; a SITE DEVELOPMENT PERMIT (SDP) to amend 
SDP No. 53204; a CONDITIONAL USE PERMIT (CUP) to allow a cinema/theater greater than 
5,000 square feet in size; and a VESTING TENTATIVE MAP (VTM) to amend VTM No. 7938 
to resubdivide from 3 lots to 107 lots (84 Residential Small Lot zoned lots, 12 Community 
Commercial zoned lots, seven open space lots, and four lots for private drives) for construction 
of a 41.34-acre mixed use development project. The mixed-use development would be 
comprised of approximately 525,000 square feet of commercial, office, theater and hotel uses 
and 242 residential dwelling units (both multi-family and single-family). The project would also 
construct associated site improvements (i.e. utilities (water, sewer, and electrical), storm 
drains/detention basins, internal private streets, hardscape, site walls, and landscaping). Various 
deviations are being requested from the CC-3-5 and RX-1-2 development regulations.  

The analysis conducted identified that the project could result in significant impacts to the 
following issue area(s): Land Use, Transportation/Circulation, Biological Resources, Historical 
Resources (archaeology), Noise, Paleontological Resources, Greenhouse Gas Emissions. And 
Visual Effects/Neighborhood Character (landform alteration). Of these issues. the analysis 
concluded that the project could result in direct or cumulatively significant impacts with respect 
to Land Use, Transportation/Circulation. Biological Resources, Historical Resources 
(archaeology), Paleontological Resources, and Visual Effects/Neighborhood. All significant 
impacts would be mitigated to below a level of significance except for direct impacts to Visual 
Effects/Neighborhood Character (landform alteration), and cumulative impacts to 
Transportation/Circulation. which would be significant and unmitigated. 

CEQA 15162 CONSISTENCY EVALUATION 
DSD reviewed the proposed amendments and conducted an 15162 consistency evaluation with 
the previously certified Environmental Impact Report. A transportation access analysis 
concluded that the proposed site plan land use and circulation proposals are expected to operate 
at acceptable levels of service. The PDP was revised to include research and development uses 
and an additional condition was added to ensure that the use will be compatible with surrounding 
uses. The evaluation substantiates the conclusion that supports a determination that no 
subsequent document is required.  

CONCLUSION 
Overall, it is not anticipated that the implementation of the proposed amendments would result in 
any significant direct, indirect or cumulative impacts over and above those disclosed in the 
previously certified Environmental Impact Report. The project would not result in new impacts 
or changed circumstances that would require a new environmental document. 

Section 15162 of the CEQA Guidelines states: 

When an EIR has been certified or a negative declaration adopted for a project, no subsequent 
EIR shall be prepared for that project unless the lead agency determines, on the basis of 
substantial evidence in the light of the whole record, one or more of the following: 
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(1) Substantial changes are proposed in the project which will require major revisions of the
previous EIR or negative declaration due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR or negative declaration
due to the involvement of new significant environmental effects or a substantial increase
in the severity of previously identified significant effects; or

(3) New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was
certified as complete or the negative declaration was adopted, shows any of the
following:
(A) The project will have one or more significant effects not discussed in the previous

EIR or negative declaration;
(B) Significant effects previously examined will be substantially more severe than

shown in the previous EIR;
(C) Mitigation measures or alternatives previously found not to be feasible would in

fact be feasible and would substantially reduce one or more significant effects of
the project, but the project proponents decline to adopt the mitigation measure or
alternative; or

(D) Mitigation measures or alternatives which are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but the project proponents decline to adopt the
mitigation measure or alternative.

DSD finds that none of the three criteria listed above has occurred. In addition, this evaluation 
supports the use of the certified Environmental Impact Report for the proposed project pursuant 
to CEQA Guidelines Section 15162. 

Therefore, the certified Environmental Impact Report adequately covers the Merge 56 PDP 
Amend being proposed.  

Sara Osborn 
Senior Planner 

Reference: 
1. Merge 56 Development Project Environmental Impact Report Sch No.
2014071065/Project No. 360009 (Under Separate Cover)
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PLANNED DEVELOPMENT PERMIT NO. 1266871 
SITE DEVELOPMENT PERMIT NO. 1266883 
CONDITIONAL USE PERMIT NO. 1266881 

MERGE 56 PROJECT NO. 360009 [MMRP] 
(AMENDING PLANNED DEVELOPMENT PERMIT NO. 53203, SITE 

DEVELOPMENT PERMIT NOS. 53204, 3278 AND 40-0386, CONDITIONAL 
USE PERMIT NO. 53205) 

CITY COUNCIL 

This Planned Development Pennit No. 1266871, Site Development Pennit No. 1266883, 
and Conditional Use Permit No. 1266881, amendment to Planned Development Permit No. 
53203 Site Develop1nent Pennit Nos. 53204, 3278 and 40-0386, and Condition~l Use Permit 
No. 53205, is granted by the City Council of the City of San Diego to SEA BREEZE 56, LLC, a 
Delaware Limited Liability Company, Owner/Permittee, pursuant to San Diego Municipal Code 
(SDMC) sections 126.0604, 126.0504 and 126.0305. The combined 72.34-acre site is located 
south of State Route 56, between Ca1nino Del Sur and Black Mountain Road in the CR-2-1 
(Commercial-Regional) and RM-3-9 (Residential-Multiple Unit) zones which are proposed to be 
rezoned to the CC-3-5 (Co1nmercial-Community) and RX-1-2 (Residential-Small Lot) zones of 
the Torrey Highlands Subarea Plan area. The project site is legally described as Lots 4, 5 and 10 
of Rhodes Crossing, in the City of San Diego, County of San Diego, State of California, 
according to Map thereof No. 15578, filed in the Office of the County Recorder of San Diego 
County, July 11, 2007. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Pennittee to construct a mixed-use development and public roadway improvements as 
further described below and identified by_ size" dimension, quantity, type, and location on the 
approved exhibits [Exhibit "A"] dated MAY ~ 2 2018 , on file in the Development 
Services Department. 

The project shall include: 

a. Construction of a mixed-use develop1nent comprised of approximately 525,000 
square feet of commercial, office, theater, hotel uses and 242 residential units, as 
follows: 
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• 4 7 affordable apartment units 
• 19 market rate apartinent units 
• 92 townhomes 
• 84 single-family dwelling units 

b. Public roadway improvements for Camino Del Sur and Cann.el Mountain Road, 
and the extension of Camino Del Sur Road; 

c. Construction of associated site improvements including storm drains/detention 
basins, internal private streets, hardscape, site walls, landscaped common areas, 
private alleys accessible from inten1al private drives, and common area; and 

d. Deviations from San Diego Municipal Code (SDMC): 

1) 

2) 

3) 

4) 

5) 

Doc. No. 1683710 

CC Zone Front Yard Setback: A deviation from San Diego Municipal 
Code (SDMC) Section 131.0531 Table 131-05E (Develop1nent 
Regulations of CC Zones) for front yard setbacks. Unit 10 Lots 1-5 and 7 
front yard setback varies fro1n 11-25 feet where a maximum front 10-foot . 
setback is allowed. Unit 4 Lots 1, 2 and 5 front yard setback varies from 
15-29 feet where a maximum 10 foot setback is allowed. 

CC Zone Side Yard Setback: A deviation from SDMC Section 131.0531 
Table 131-05E (Development Regulations of CC Zones) for side yard 
setbacks. Unit 10 Lot 1-5 and 7 side yard setback varies from 6.5-35 feet 
where a minimum 10 foot or O foot side setback is required. Unit 4 Lots 1, 
2 and 5 side yard setback varies from 10-15 feet where a minimum 10 
foot or O foot side setback is required. 

RX Zone Front Yard Setback: A deviation from SDMC Section 131.0431 
Table 131-04 E (Develop1nent Regulations of RX Zones) for front yard 
setbacks. Unit 5 Lots 27, 32, 33, 35, 36, 38, 42, 43, 48, 49, 54, 55, 61 front 
yard setback varies from 7-26 feet where a minimu1n 15 foot setback is 
required. 

RX Zone Rear Yard Setback: A deviation from SDMC Section 131.0431 
Table 131-04E (Development Regulations of RX Zones) for rear yard 
setbacks. Unit 5 Lots 8, 9, 14, 15, 20, 21, 26, 27, 32, 33, 38, 42, 43, 48, 49, 
54, 55, 61 rear yard setback varies fro1n 4 to 21 feet where a minimum 10 
foot setback is required. 

Ground Floor Restriction: A deviation request fro1n SDMC Section 
131.0540( c) Ground Floor Restriction for Unit 4 Lots 2, 4 and 5 and Unit 
10 Lot 7 to allow residential uses and residential parking within the front 
30-feet, where the regulation residential uses and residential parking are 
prohibited on the ground floor in the front 30 feet of the lot is requested. 
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6) Retaining Wall Height: A deviation request from SDMC Section 
142.0340( e) Retaining Wall Height Outside of Required Yards for 
Retaining Wall No. 21, 22, 27, 31, and 32 that varies fro1n 14-25 feet, 
where a maxi1num 12-foot retaining wall is allowed. 

e. Landscaping (planting, irrigation and landscape related improvements); 

f. Off-street parking; 

g. Sustainable development features, including solar canopies installed on all 
parking decks; Centralized parking structures and walkable streets and plazas to 
encourage a "park once" strategy; Neighborhood-serving retail placed in close 
proximity to residences; Mixed-use live/work/play concept incorporated into site 
planning; Pedestrian-oriented development with multiple walkways linking 
co1nmercial and residential areas; Bike racks provided in commercial and 
residential areas; electrical vehicle charging stations, Trail connections and bike 
lanes provided along public roads; Sustainable building design, including use of 
local building materials, low-flow fixtures (toilets and showers), and porous 
surfaces; Recycling receptacles placed throughout the site; Low-water use, native 
landscaping 1naterials installed to minilnize turf and irrigation demands; and 
State-of-the-art, low precipitation sprilu<ler equipment used in the mixed-use 
development, and utilization of reclaimed water; 

h. Public and private accessory improvements determined by the Development 
Services Department to be consistent with the land use and development 
standards for this site in accordance with the adopted co1nmunity plan, the 
California Environmental Quality Act (CEQA) and the CEQA Guidelines, the 
City Engineer's requirements, zoning regulations, conditions of this Permit, and 
any other applicable regulations of the SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this pennit shall be void unless an 
Extension ofTiine has been granted. Any such Extension of Time must 1neet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit 1nust be utilized by MAY 2 2 2021 . 

2. No pennit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the pre1nises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Departlnent; and 
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b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the tenns and conditions set forth in this Pennit unless otherwise authorized by the 
appropriate City decision maker. 

4. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

5. The continued use of this Pennit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 (ESA) and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

7. In accordance with authorization granted to the City of San Diego from the United States 
Fish and Wildlife Service (USFWS) pursuant to Section l0(a) of the federal Endangered Species 
Act (ESA) and by the California Department of Fish and Wildlife (CDFW) pursuant to 
California Fish and Wildlife Code section 2835 as part of the Multiple Species Conservation 
Program (MSCP), the City of San Diego through the issuance of this Pennit hereby confers upon 
Owner/Permittee the status of Third Party Beneficiary as provided for in Section 17 of the City 
of San Diego Implementing Agreement (IA), executed on July 16, 1997, and on file in the Office 
of the City Clerk as Document No. 00-18394. Third Party Beneficiary status is conferred upon 
Owner/Permittee by the City: (1) to grant Owner/Permittee the legal standing and legal right to 
utilize the take authorizations granted to the City pursuant to the MSCP within the context of 
those limitations iinposed under this Permit and the IA, and (2) to assure Owner/Permittee that 
no existing mitigation obligation imposed by the City of San Diego pursuant to this Permit shall 
be altered in the future by the City of San Diego, USFWS, or CDFW, except in the limited 
circumstances described in Sections 9.6 and 9.7 of the IA. If mitigation lands are identified but 
not yet dedicated or preserved in perpetuity, maintenance and continued recognition of Third 
Party Beneficiary status by the City is contingent upon Owner/Permittee 1naintaining the 
biological values of any and all lands committed for mitigation pursuant to this Permit and of full 
satisfaction by Owner/Permittee of 1nitigation obligations required by this Permit, in accordance 
with Section 17.lD of the IA. 

8. The Owner/Pennittee shall secure all necessary building pennits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site iinprove1nents 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

9. Construction plans shall be in substantial confonnity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or a1nendment(s) to this Pennit have been granted. 

Doc. No. 1683710 Page 4 of 14 

ATTACHMENT 7



10. All of the conditions contained in this Permit have been considered and were detennined 
necessary to make the findings required for approval of this Pennit. The Pennit holder is 
required to comply with each and every condition in order to maintain the entitle1nents that are 

granted by this Pennit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Pennit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can· 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
nova, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 

11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judginents, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this pennit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any clai1n, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City 1nay elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any clailn related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perfonn any settlement unless such settlement is approved by Owner/Pennittee. 

12. Planned Development Permit No. 53203 Site Development Permit Nos. 53204, 3278 and 
40-0386, and Conditional Use Pennit No. 53205 shall remain in force and effect except where 
amended by this Permit. 

ENVIRONMENTAL/MITIGATION REOUIRElVIENTS: 

13. Mitigation require1nents in the Mitigation, Monitoring, and Reporting Program (MMRP) 
shall apply to this Pennit. These MMRP conditions are hereby incorporated into this Permit by 
reference. 

14. The 1nitigation 1neasures specified in the MMRP and outlined in Enviromnental Iinpact 
Report.No. 360009, shall be noted on the construction plans and specifications under the heading 
ENVIRONMENTAL MITIGATION REQUIREMENTS. 
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15. The Owner/Permittee shall co1nply with the MMRP as specified in Environmental Im.pact 
Report No. 360009, to the satisfaction of the Development Services Departinent and the City 
Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be 
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the 
MMRP shall be implemented for the following issue areas: 

• Land Use 
• Transportation/Circulation 
• Biological Resources 
• Historical Resources (Archaeology) 
• Paleontological Resources 

CLI1\'1A TE ACTION PLAN REQUIREMENTS: 

16. Owner/Permittee shall comply with the Climate Action Plan (CAP) Consistency Checklist 
stamped as Exhibit "A." Prior to issuance of any construction permit, all CAP strategies shall be 
noted within the first three (3) sheets of the construction plans under the heading "Climate 
Action Plan Requirements" and shall be enforced and implemented to the satisfaction of the 
Development Services Department. 

WASTE MANAGEMENT PLAN REQUIREMENTS: 

17. Owner/Permittee shall comply with the Waste Management Plan dated March 2015, and 
shall be enforced and ilnplemented to the satisfaction of the Environmental Services Department. 

AFFORDABLE HOUSING REQUIREMENTS: 

18. Prior to the issuance of any building permits, the Owner/Permittee shall enter into an 
affordable housing agree1nent with the San Diego Housing Cormnission to provide affordable 
housing units in co1npliance with the City's Inclusionary Affordable Housing Regulations 
(SDMC § 142.1301 et seq.). 

19. The Project is subject to the Rhodes Crossing Project Affordable Housing Progra1n, as 
conditioned within Planned Development Permit No. 53203, Site Development Pennit Nos. 
53204, and Conditional Use Pennit No. 53205, to provide 20-percent of the 242 housing units as 
affordable housing units (47 pre-density bonus units) at 65-percent Area Median Income (AMI). 

AIRPORT REQUIREMENTS: 

20. Prior to issuance of any construction permit, the Owner/Permittee shall provide a valid 
"Determination of No Hazard to Air Navigation" issued by the Federal Aviation Administration 
(FAA). 
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ENGINEERING REOUIRElV[ENTS: 

21. This.Planned Development Permit No. 1266871, Site Develop1nent Pennit No. 1266883, 
and Conditional Use Permit No. 1266881 shall co1nply with all Conditions of the Final Map for 
the Vesting Tentative Map No. 1266780. 

22. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded 
grading pennit for the grading proposed for this project. All grading shall conform to 
requirements in accordance with the City of San Diego Municipal Code in a manner satisfactory 
to the City Engineer. 

23. Prior to the issuance of any construction pennits, the Owner/Pennittee shall assure, by 
permit and bond, full ilnprovement of the deceleration lane on Camino Del Sur adjacent to Lot 3 
of Map 15578, per current City Standards, satisfactory to the City Engineer. 

24. The drainage system for this project will be subject to approval by the City Engineer. 

25. Prior to the issuance of any buildi11g pennit, the Owner/Permittee shall enter into an 
agreement to indemnify, protect and hold harmless the City, its officials and employees fro1n any 
and all claims, de1nands, causes or action, liability or loss because of, or arising out of surface 
drainage entering into the property from the Right-of-Way. 

26. Prior to the issuance of any construction permit, the Owner/Permittee shall grant to the City 
of San Diego Public Strom Drain Easements for all public stonn drains located on private 
properties satisfactory to the City Engineer. 

27. Prior to the issuance of any building permits, the O\vner/Permittee shall obtain an 
Encroachment Maintenance Removal Agreement, from the City Engineer, for all private 
connections _to public storm drain systems. 

28. Prior to the issuance of any construction permit, the applicant shall incorporate any 
construction Best Management Practices (BMP) necessary to comply with Chapter 14, Article 2, 
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or 
specifications. 

29. Prior to the issuance of any construction pennit, the applicant shall sub1nit a Technical 
report that will be subject to final review and approval by the City Engineer, based on the Storm 
Water Standards in effect at the time of the construction permit issuance. 

30. Prior to the issuance of any construction pennit, the applicant shall enter into a 
Maintenance Agreement for the ongoing permanent_BMP maintenance, satisfactory to the City 
Engineer. 

31. Development of this project shall comply with all storm water construction require1nents of 
the State Construction General Pennit, Order No. 2009-0009DWQ, or subsequent order, and the 
Municipal Storm Water Pennit, Order No. R9-2013-0001, or subsequent order. In accordance 
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with Order No. 2009-0009DWQ, or subsequent order, a Risk Level Determination shall be 
calculated for the site and a Storm Water Pollution Prevention Plan (SWPPP) shall be 
imple1nented concurrently with the co1nmencement of grading activities. 

32. Prior to issuance of a grading or a construction permit, a copy of the Notice of Intent (NOI) 
with a valid Waste Discharge ID number (WDID#) shall be submitted to the City of San Diego 
as a proof of enrollment under the Construction General Pennit. When ownership of the entire 
site or portions of the site changes prior to filing of the Notice ofTennination (NOT), a revised 
NOI shall be sub1nitted electronically to the State Water Resources Board in accordance with the 
provisions as set forth in Section II.C of Order No. 2009-0009-DWQ and a copy shall be 
sub1nitted to the City. 

LANDSCAPE REOUIREIVIENTS: 

33. Prior to issuance of any engineering permits for grading, the Owner/Permittee shall submit 
complete construction documents for the revegetation and hydroseeding of all disturbed land in 
accordance with the City of San Diego Landscape Standards, Stormwater Design Manual, and to 
the satisfaction of the Development Services Depart1nent. All plans shall be in substantial 
confonnance to this permit and Exhibit "A." 

34. Prior to issuance of any engineering pennits for right-of-way improvements, the 
Owner/Permittee shall submit complete landscape construction documents for right-of-way 
improve1nents to the Development Services Department for approval. Improvement plans shall 
show, label, and dimension a forty square foot area around each tree which is unencmnbered by 
utilities. Driveways, utilities, drains, water and sewer laterals shall be designed so as not to 
prohibit the place1nent of street trees. 

35. Prior to issuance of any construction pennits for structures (including shell), the 
Owner/Permittee shall submit complete landscape and irrigation construction documents 
consistent with the Landscape Standards to the Development Services Department for approval. 
The construction documents shall be in substantial conformance with Exhibit "A." Construction 
plans shall provide a forty square foot area around each tree that is unencumbered by hardscape 
and utilities unless otherwise approved per LDC 142.0403(b)(5). 

36. In the event that a foundation only permit is requested by the Owner/Pennittee, a site plan 
or staking layout plan shall be sub1nitted to the Development Services Department identifying all 
landscape areas consistent with Exhibit "A." These landscape areas shall be clearly identified 
with a distinct symbol, noted with dimensions and labeled as 'landscaping area.' 

3 7. The Owner/Pennittee shall be responsible for the maintenance of all landscape 
improvements shown on the approved plans, including in the right-of-way, consistent with the 
Landscape Standards unless long-tenn 1naintenance of said landscaping will be the responsibility 
of a Landscape Maintenance District or other approved entity. 
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38. All required landscape shall be 1naintained in a disease, weed and litter free condition at all 
times. Severe pruning or "topping" of trees is not pennitted unless specifically noted in this 
Permit. 

39. If any required landscape, including existing or new plantings, hardscape, landscape 
features, et cetera, indicated on the approved construction document plans is damaged or 
removed during demolition or construction, the Owner/Permittee shall repair and/or replace in 
kind and equivalent size per the approved docmnents to the satisfaction of the Development 
Services Department within 30 days of damage or Certificate of Occupancy. 

MOL TIPLE SPECIES CONSERVATION PROGRAM: 

40. Prior to the issuance of any grading pennit, the Owner/Pennittee shall record a Covenant of 
Easement over Lot "Z" as shown on the Vesting Tentative Map. 

PLANNING/DESIGN REQUIREMENTS: 

41. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building( s) under 
construction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the Owner/Permittee. 

42. All signs associated with this develop1nent shall be consistent with sign criteria established 
by either the approved Exhibit "A" or City-wide sign regulations. 

43. All private outdoor lighting shall be shaded and adjusted to fall on the same prelnises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

TRANSPORTATION REOUIRE1\1ENTS: 

44. Prior to the issuance of the first building permit, the Owner/Pennittee shall dedicate and 
shall assure by permit and bond the construction of Camino del Sur along the project frontage as 
a four-lane major with 78 to 100 feet of pavement curb to curb with a 4- to 24-foot raised median 
in 113- to 135-foot right-of-way including 15- and 20-foot parkways with noncontiguous 
sidewalks, DG path, curb and gutter, satisfactory to the City Engineer. These improve1nents shall 
be completed and accepted by the City Engineer prior to the first occupancy. 

45. Prior to the issuance of the first building permit, the Owner/Pennittee shall dedicate and 
shall assure by permit and bond the construction of Camino del Sur from the project site south to 
the existing Camino del Sur as a two-lane mod collector with 50 to 78 feet of pavement curb to 
curb with a 10- to 16-foot raised median in 75- to 103-foot right-of-way including 10- to 17-foot 
parkways with noncontiguous sidewalks, DG path, curb and gutter, satisfactory to the City 
Engineer. These improve1nents shall be completed and accepted by the City Engineer prior to the 
first occupancy. 
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46. Prior to the issuance of the first building permit, the Owner/Permittee shall dedicate and 
shall assure by pennit and bond the construction of Carmel Mountain Road along the.project site 
frontage as a two-lane modified collector with 40 to 54 feet of pavement curb to curb with up to 
14-foot raised median in 52- to 78-foot right-of-way including 10- and 14-foot parkways with 
noncontiguous sidewalks, DG path, curb and gutter, satisfactory to the City Engineer. These 
improve1nents shall be completed and accepted by the City Engineer prior to the first occupancy. 

47. Prior to the issuance of the first building permit, the Owner/Permittee shall assure by 
permit and bond the restriping of Cannel Mountain Road over SR-56 as a two-lane modified 
collector with two 11-foot lanes, two 5-foot bike lanes and the construction of a raised 5-foot 
sidewalk on the west side of the bridge satisfactory to the City Engi11;eer. These improve1nents 
shall be completed and accepted by the City Engineer prior to the first occupancy. 

48. Prior to the issuance of the first building permit, the Owner/Pennittee shall dedicate and 
shall assure by permit and bond the construction of a one-lane roundabout on Carmel Mountain 
Rd at Private Drive "M"Nia Panacea with noncontiguous sidewalks, curb and gutter, satisfactory 
to the City Engineer. These improve1nents shall be completed and accepted by the City Engineer 
prior to the first occupancy. 

49. Prior to the issuance of the first building permit, the Owner/Permittee shall assure by 
pennit and bond the construction of a City standard 26-foot wide driveway on Camino del Sur at 
Private Drive "T" restricted to right in/right out only, satisfactory to the City Engineer. These 
improvements shall be completed and accepted by the City Engineer prior to the first occupancy. 

50. Prior to the issuance of the first building permit, the Owner/Permittee shall assure by 
permit and bond the construction of Cainino del Sur/Private Drive "M" intersection with one 
bike lane, three through lanes and two left tum lanes southbound, one left, one through, one 
through/right tum and one bike la11e northbound, one left, one through/right and one right tum 
lane westbound and install a traffic signal, to the satisfaction of the City Engineer. This work 
shall be completed and accepted by the City prior to the first occupancy. 

51. Prior to the issuance of the first building pennit, the Owner/Permittee shall assure by 
permit and bond the construction of a 30-foot wide City Standard driveway on Camino del Sur at 
Private Drive "N" restricted to right in/right out only by the raised median on Camino Del Sur, 
satisfactory to the City Engineer. These improve1nents shall be completed and accepted by the 
City Engineer prior to the first occupancy. 

52. Prior to the issuance of the first building permit, the Owner/Permittee shi;i.ll assure by 
permit and bond the construction of Camino del Sur/Carmel Mountain Road intersection with 
one bike lane, two through lane and one left turn la11es southbound, one left, one through, one 
through/right tum and one bike lane northbound, one left, one through/right westbound, a 20-foot 
wide driveway with bollards and install a traffic signal, to the satisfaction of the City Engineer. 
This work shall be completed and accepted by the City prior to the first occupancy. 

53. Prior to the issuance of the first building pennit, the Owner/Permittee shall assure by 
permit and bond the construction of a 20-foot wide City standard driveway on Camino del Sur at 
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Basin 'C' Maintenance Access Driveway Entrance with bollards restricted to right in/right out 
only, satisfactory to the City Engineer. These improvements shall be co1npleted and accepted by 
the City Engineer prior to the first occupancy. 

54. The Owner/Permittee shall relinquish abutter's rights onto State Route 56, Camino del Sur 
and Carmel Mountain Road except at approved intersections as shown on Exhibit "A" to the 
satisfaction of the City Engineer. 

55. Prior to the issuing of any building pennit, the Owner/Pennittee shall record a shared 
parking agree1nent in favor of all appropriate parcels within the project site, to the satisfaction of 
the City Engineer. 

56. All automobile, 1notorcycle and bicycle parking spaces 1nust be constructed in accordance 
with the requirements of the SDMC. The minimmn required parking must be provided on site at 
all times during the construction and phasing of this project. All on-site parking stalls and aisle 
widths shall be in compliance with requirements of the City's Land Development Code and shall 
not be converted and/or utilized for any other purpose, unless otherwise authorized in writing by 
the appropriate City decision 1naker in accordance with the SDMC. · 

57. Prior to the issuance of any building pennit, the Owner/Permittee shall provide a copy of a 
recorded 1nutual access agreement between all parcels/lots affected, satisfactory to the City 
Engineer. 

58. Prior to issuance of the first certificate of occupancy, to the satisfaction of the City 
Engineer the Owner/Permittee shall provide and 1naintain all ele1nents of the Transportation 
De1nand Management (TDM) Plan listed in the CAP checklist including: 

• Partially subsidized transit passes; 
• Transportation information kiosks; 
• Program to encourage office tenants to provide and 1naintain a telework program and 

flexible or alten1ative work schedules; 
• Bicycle parking spaces in excess of Code minimu1n requirements; 
• Lockers and on-site shower facilities for office and commercial employees; 
• Electric vehicle charging stations in excess of Code minimu1n requirements; 
• Preferential carpool/vanpool parking for office e1nployees. 

In order to ensure the proposed TDM strategies are implemented and 1naintained, the 
Owner/Pennittee shall conduct a TDM Monitoring and Reporting Pro grain to include parking 
occupancy counts each year for a five year period. The TDM Monitoring Report must be 
prepared and submitted to the City Engineer on the first anniversary of the issuance of a 
ce1iificate of occupancy for the project and on such date each year thereafter during the five year 
1nonitoring period. 

59. Prior to the issuance of the first building pennit, the Owner/Pennittee shall assure by 
pennit and bond the construction of a traffic signal or equivalent (such as a roundabout) at the 
intersection of Cainino del Sur/Donnouse Road, to the satisfaction of the City Engineer. 
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Owner/Pennittee shall also install 1nedian fencing on Ca1nino del Sur between Donnouse Road 
and Park Village Drive. These i1nprovements shall be completed and accepted by the City 
Engineer prior to the first occupancy. 

PUBLIC UTILITIES DEPARTl\'IENT REQUIREMENTS: 

60. Prior to the issuance of any engineering permits for right-of-way ilnprovements or building 
pennits, the Owner/Pennittee shall assure, by pennit and bond the design and construction of all 
public water and sewer facilities as shown on the approved Exhibit "A," in a manner satisfactory 
to the Public Utilities Director and the City Engineer. 

61. Prior to the issuance of any building pennits, the Owner/Pennittee shall assure, by pennit 
and bond, the design and construction of new water and sewer services outside of any driveway 
or drive aisle, in a 1nanner satisfactory to the Public Utilities Director and the City Engineer. 

62. Prior to the issuance of any building pennits, the Owner/Pennittee shall obtain a plumbing 
pennit for the installation of appropriate private back flow prevention device(s), on each water 
service ( domestic, fire and irrigation), in a manner satisfactory to the Public Utilities Director 
and the City Engineer. Back flow prevention device(s) shall be located above ground on private 
property, in line with the service and ilnmediately adjacent to the right-of-way. 

63. No trees or shrubs exceeding three feet in height at 1naturity shall be installed within ten 
feet of any sewer facilities or five feet of any water facilities. 

64. The Owner/Pennittee shall design and construct all proposed public water and sewer 
facilities in accordance with established criteria in the current edition of the City of San Diego 
Water and Sewer Facility Design Guidelines and City regulations, standards and practices. 

GEOLOGY REQUIREMENTS: 

65. Prior to the issuance of any construction permit, the Owner/ Pennittee shall submit a 
geotechnical investigation report or update letter, including additional percolation field testing as 
recommended by the project' geotechnical consultant, that specifically addresses the proposed 
construction plans. The geotechnical investigation report or update letter shall be reviewed for 
adequacy by the Geology Section of the Development Services Deparhnent prior to issuance of 
any construction pennits. 

PARK AND RECREATION DEPARTMENT REOUIRE1\1ENTS: 

66. Prior to the issuance of any engineering pennit for public improvements for road 
construction, public improve1nent plans, grading, irrigation and planting plans shall sub1nitted for 
review and approval, to the satisfaction of the Park and Recreation Department. 

67. The Owner/Permittee shall ensure that there will be separate irrigation control clocks and 
1neters for each MAD and City fee-owned property. 
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68. Maintenance and repair of all retaining walls within Maintenance Assess1nent District 
1naintained slopes shall be responsibility of the adjacent private property ovvner. 

69. The Owner/Pennittee shall ensure that all downhill slopes .within City fee-owned open 
space shall be landscaped with native vegetation endemic to the area and on a temporary 
irrigation system for establishment of plant material and such irrigation system shall be removed 
upon plant establishment, to the satisfaction of the Park and Recreation Department. 

70. The Owner/Permittee shall provide access from the existing open space east of Cainino del 
Sur Road to the-Ca1nino del Sur public right-of-way, to the satisfaction of the Park & Recreation 
Department, Open Space Division. 

71. The Owner/Permittee shall provide access from the existing open space west of Ca1nino del 
Sur Road to the Camino del Sur public right-of-way, to the satisfaction of the Park & Recreation 
Department, Open Space Division. 

72. The Owner/Permittee shall ensure that all trails are built to City standards identified in City 
of San Diego Park & Recreation Department Consultant's Guide to Park Design and 
Develop1nent, to the satisfaction of the Park & Recreation Department, Open Space Division. 

INFORMATION ONLY: 

• The issuance of this discretionary permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. Any operation 
allowed by this discretionary permit 1nay only begin or reco1nmence after all 
conditions listed on this pennit are fully completed and all required ministerial 
permits have been issued and received final inspection. 

• Any party on who1n fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of this Pennit, may protest the imposition 
within ninety days of the approval of this development pennit by filing a written 
protest with the City Clerk pursuant to California Government Code-section 
66020. 

• This development 1nay be subject to i1npact fees at the time of construction pennit 
issuance. 

APPROVED by the City Council of the City of San Diego on _ __,_M,.,..A..LJ..Y___J2 ......... 2 ...... 2.,._01,_,,,_8 __ by 
ResolutionNo. B-31 :J.777 · 
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• I I • 

Permit Type/PTS Approval No.: PDP No. 1266871, SDP No. 1266883, and CUP No. 1266881 
Date of Approval: MAY 2 2 2018 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

eterson 
w~toP1l'nent Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

Doc. No. 1683710 

SEA BREEZE 56, LLC, 
A Delaware Limited Liability Company 
Owner/Permittee /✓ 

/ 

By----:7r::::::::;::;:;~::::::.._~~~~-
(~~r 1 1-1-. L 
p ( .e ":> ; c,{ c.{_,1/t --t 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of __ S_a_n_D_i_e_g_o ______ _ 

) 

) 

On :!un.-e '2,~) 1.o\~ before me, ___ S_a_ir_a_N_u_n_e_z_,_N,_o_ta_ry __ P_u_b_l_i_c _______ _ 
Date Here Insert Name and Title of the Officer 

personally appeared ___ ::S!,,,,1_-e~f---'fLy-.!__~~j-+--~--!..:..' ~\?~-et:.-.\e(b:....u.d~C:>o!.:Y\:....!.._ ___________ _ 
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

SAIRA NUNEZ 
Notary Public - California 

j . •• San Oieqo County I 
z Commission# 2173176 '~ 

I •. 0 0 O O .M. ~0~"1 tx~r:,5 ~01 V ]&2&l 

Place Notary Seal Above 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature~ 
Sign re of Notary Public 

---------------OPTIONAL---------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: __._(>_,\.,,,a._.n~nre=..,J~ ..... O.,_<.J""'""-'-e.=-lo=\'~mQo'\=-=--~'--... P...,.e'-'--<.:..:.""-=·\J..\--_-=-N~o ..:...' _\L.......::'1.=-=G,,c...::b::...i_,_l __ _ 
Document Date: ___________________ Number of Pages: _____ _ 
Signer(s) Other Than Named Above: _______________________ _ 

Capacity(ies) Claimed by Signer(s) 
Signer's Name: ____________ _ Signer's Name: ____________ _ 
□ Corporate Officer - Title(s): ______ _ □ Corporate Officer - Title(s): ______ _ 
□ Partner - □ Limited □ General □ Partner - □ Limited □ General 
□ Individual □ Attorney in Fact □ Individual □ Attorney in Fact 
□ Trustee □ Guardian or Conservator □ Trustee □ Guardian or Conservator 
□ Other: ______________ _ □ Other: ______________ _ 
Signer Is Representing: _________ _ Signer Is Representing: _________ _ 

rK,.~"™'§l.<hR;.~~~~~~~~~m 
©2016 National Notary Association• www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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' 
' ALL-PURPOSE 

CERTIF~CATE OF ACKNOWLEDGMENT 

A notary public or other o-fficer completing 
this certificate verifies only the identity of 
the individual who signed the document to l 
which this certificate is attached, and not 1 

1 
the truthfulness, accuracy, or validity of 

I that document. 

State of Caiifomia ) 

County of _S_--_0.-=--f\--~--='-='¾:5-::;.::· +-=:i __ 

On iJ\ , o e.. S.,b 
1
8' ,o 1'8 before me, ~<3:=::...1·~~1L___A:..._· J.:::b~O~Lc__:' .-~· --!U;...!..!.1.,...:::..-~::+L~-::.:t-•P w~ D ~c 

(Here insert name and title ohtt'e officer) 

personally appeared 

\._j 

who proved to me on the basis of satisfactory' evidence to be the person(.g) whose 
rruame($) is/are subscribed to the vvithin instrument and acknow!edged to me that 
he/s19cithe:y executed the same in his/oor/tt1-a:w authorized capacity(~s ), and tllat by 
his/R_erltbek signature(-&) on the instrurnent the person(.~), or the entity upon behaif of 
which the person(s-) acted, executed the instrument. I certify under PFi~AL TY OF 
PERJURY under the lavvs of the State of California that the foregoing paragraph is true 
and correct. 

VVITNESS my hand and official seal. 

G b.d a.. ~ ~~ 
Signature of Notary Public 

DESCRiPT!ON OF THE ATTACHED DOCUMENT 

(Title or description of attached document continued) 

l\lumber of Pages tS Document Date. ___ _ 

I 

1 

O C GHADA ABOU~ HAMiE O [ 

COMM. #2097413 z 
Notary Public - California ~ 

• San Diego County ~ 

0 
°•:;•o•:• 

0 
Mt C~m'!l. E_;cpir_es dan; 160 20.]9 [ 

(Seal) 

• State and County information must be the State and County where the document 
signer(s) personally appeared before the notarJ public for ac!mowledgment. 

" Date of notarization must be the date '!hat the signer(s) personally appeared 
which must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 
commission followed by a comma and ihen your title (notar/ public). 

• Print ihe name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms 
(i.e.)he/she/ihey, is /are) or circling the correct forms. Failure to correctly indicate 
this information may lead to rejection of document recording. 

~ The notary seal impression must be clear and photographically reproducible. 
• Impression must not cover text or lines. If seal impression smudges, re-seal if a 

sufficient area permits, otherwise complete a different acknowledgment form. 
~ Signature of the notary public must match the signature on file with the office of 

the county clerk_ 
• Additional information is not required but could help to ensure this 

aclmowledgment is not misused or attached to a different document. 
• Securely attach this document to ihe signed document with a staple. 

---- ----- ----

- • --J•.2 .... < _.2!.3LL_~. ► -'-- ••. ....:.:.r) .. .,ll!_, __ _,"'"'; .-_-{ __ ,. " ~-L' .,_ ---• ·:~"£ 
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Passed by the Council of The City of San Diego on ____ M=.:....:AY~2;;;....2=--l_0_\8 ____ ~ by the following vote: 

Councihnembers Yeas Nays Not Present Recused 

Barbara Bry ~ □ □ □ 
Lorie Zapf zj □ □ □ 
Chris Ward y □ □ □ 
Myrtle Cole ~ □ □ □ 
Mark Kersey ~ □ □ □ 
Chris Cate ct □ □ □ 
Scott Sherman 0 □ □ □ 
David Alvarez 0 □ □ □ 
Georgette Gomez ct □ □ □ 

Date of final passage __ M_A_r_,_·_,_2_~~-8 __ _ 

(Please note: "'hen a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution ,vas returned to the Office of the City Clerk.) 

KEVINL.FAULCONER 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
(Seal) City Clerk of The City of San Diego, California . 

• Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R- 311777 
-------------
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Passed by the Council of The City of San Diego on May 22, 2018, by the following vote: 

YEAS: BRY, ZAPF, WARD, COLE, KERSEY, CATE, SHERMAN, 

ALVAREZ, GOMEZ. 

NAYS: NONE. 

NOT PRESENT: NONE. 

RECUSED: NONE. 

. '. ,,_ 

(Seal) 

' .. ' 

AUTHENTICATED BY: 

KEVIN L. FAULCONER 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By:~~~ ,Ji)eputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. R-311777 , approved on May 22, 2018 . The date of final passage is 

May 22, 2018. 

ELIZABETH S. MALAND 

City Clerk of the City of San Diego, California 

\.. . ' ' .... . -
.. (Seal) 
~. - p -
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RESOLUTION NUlv1BER R-__ 3_1.......,1_7_7_7_ 
MAY 2 2 2018 DATE OF FINAL PAS SAGE -------

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
DIEGO ADOPTING PLANNED DEVELOPMENT PERMIT NO. 
1266871, SITE DEVELOPMENT PERMIT NO. 1266883, AND 
CONDITIONAL USE PERMIT NO. 1266881 FOR MERGE 56 -
PROJECT NO. 360009. (Alv1ENDING PLANNED 
DEVELOPMENT PERMIT NO. 53203, SITE DEVELOPMENT 
PERMIT NOS. 53204, 3278 AND 40-0386, CONDITIONAL USE 
PERMIT NO. 53205). 

*33/-7) 
(R-2018-546) 5/~i~ 

WHEREAS, SEA BREEZE 56, LLC, a Delaware Limited Liability Con1pany, 

Owner/Permittee, filed an application with the City of San Diego for a Planned Development 

Pennit, Site Development Permit and Conditional Use Permit to develop a mixed-use 

develop1nent and construct public roadway improve1nents known as the Merge 56 project. The 

combined 72.34-acre site is located south of State Route 56, between Camino Del Sur and Black 

Mountain Road in the CR-2-1 (Commercial-Regional) and RM-3-9 (Residential-Multiple Unit) 

zones which are proposed to be rezoned to the CC-3-5 (Co1mnercial-Co1mnunity) and RX-1-2 

(Residential-Small Lot) zones of the Torrey Highlands Subarea Plan area. The project site is 

legally described as Lots 4, 5 and 10 of Rhodes Crossing, in the City of San Diego, County of 

San Diego, State of California, according to Map thereof No. 15578, filed in the Office of the 

County Recorder of San Diego County, July 11, 2007; and 

\VHEREAS, on February 22, 2018, the Planning Co1mnission of the City of San Diego 

considered Planned Development Pennit No. 1266871, Site Development Pennit No. 1266883, 

and Conditional Use Pennit No. 1266881, and pursuant to Resolution No. 4926-PC voted to 

recormnend City Council approval of the Pennit; and 
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(R-2018-546) 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing ,vas required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, the 1natter was set for public hearing on ___ M_A_Y_2_2_2_0_18 _____ , 

testimony having been heard, evidence having been submitted, and the City Council having fully 

considered the matter and being fully advised concerning the saine; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to Planned Develop1nent Pennit No. 1266871, Site Development Permit 

No. 1266883, and Conditional Use Permit No. 1266881: 

A. PLANNED DEVELOPlVIENT PERMIT- SAN DIEGO l\1UNICIPAL CODE 
{SDMC) SECTION 126.0605 

1. Findings for all Planned Development Permits: 

a. The proposed development will not adversely affect the applicable 
land use plan. The Merge 56 development site is located in the north-central portion of the City. 
The property is situated in the communities of Del Mar Mesa, Torrey Highlands, and Rancho 
Pefiasquitos, ilnmediately adjacent to the State Route 56 (SR-56) right-of-~ray. The Merge 56 
develop1nent project (Project) consists of two components, a mixed-use development and the 
public roads that adjoin the proposal. The Project would imple1nent a General Plan Amend1nent 
(GPA) to redesignate portions the development site to a :t\1ultiple Use designation, and a 
Community Plan Ainend1nent (CPA) to redesignate portions the develop1nent site to a local 
mixed-use center (LMXU) designation. The Project includes a Rezone for portions of the 
development site to Co1nmunity Co1nmercial (CC-3-5) and Residential S1nall Lot (RX-1-2) to 
1nake the project site consistent with its proposed land use designation. 

The develop1nent con1ponent of the project would consist of a LMXU containing 
co1nmercial, office, hotel and residential uses on the 41.34-acre, triangular-shaped property. The 
project ,vould allow for construction of 525,000 square feet (sf) of co1nmercial, office, 
theater/cinema, and hotel uses and 242 residences (i.e., 158 1nulti-fainily ai1d 84 single-fainily). 
According to the Torrey Highlands Subarea Plan, the LMXU designation is intended for 1najor 
grocery and drug stores, and pedestrian-oriented shops ai1d stores including restaurai1ts and civic 
uses. 
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(R-2018-546) 

The residential component of this project provides a portion of the housing needs ,vi thin 
the cormnunity with 242 multi-family units concentrated in the heart of the LMXU center. The 
higher density units situated in the core of the comn1unity, and co1nbined with the commercial 
retail and office uses, fonn a 1nixed-use and pedestrian-oriented development located along the 
regional transit system. The project utilizes design components that facilitate pedestrian 
orientation, such as a modified grid system, diagonal and parallel street-side parking, a 
pedestiian village green and market square. 

J\1ulti-family housing and mixed-use residential units shall be interspersed with ground 
floor cormnercial as envisioned in the Torrey Highlands Subarea Plan. Residential density should 
decrease as the distance from the commercial center increases. Trails and pedestrian links to 
residential areas are required to be integrated with the cormnercial center. Although located near 
the freeway, the LMXU is not intended to be a freeway-oriented commercial development with 
dedicated freeway access. The existing LJ\1XU in the Torrey Highlands Subarea Planning area, 
Torrey Highlands Village Center, is situated northwest of the SR-56/Cainino Del Sur interchange 
and the project site. The Merge 56 Develop1nent Project would create a second mixed use center 
in the vicinity of SR-56. 

Furthermore, the project includes tv.10 importai1t major roadway elements which Vi1ill 
serve the area. Camino Del Sur and Cannel Mountain Road will be extended as planned with the 
approval of this Project. Design of the roadVi1ays include a bus transit and bike lane that would 
provide local and regional access to the sun·ounding properties and local co1nmunity. 

The Project has been designed to comply with the regulations of the Land Develop1nent 
Code (LDC); however, to implement the Project will require deviations. The deviations are 
necessary to allow the site to be developed with co1nmercial, t0Vi1nhomes, and single-fainily 
dwelling units consistent with the intent of the Torrey Highlands Subarea Plan as outlined within 
Planned Development Permit Finding (A)(l)(c), listed below. Each of the requested deviations 
has been reviewed as they relate to the proposed design of the project, the property 
configuration, and the surrounding develop1nent. The deviations are appropriate and will result in 
a more desirable project that efficiently utilizes the site, provide a 1nore cohesive co1nmunity 
appearance, allow for adequate site circulation ai1d overall functionality of the project, avoid 
i1npacts to federal jurisdictional waters while providing adequate conveyance and discharge of 
storm water runoff fro1n the public roadways. Other than the requested deviations, the project 
1neets all applicable regulations ai1d policy docu1nents, and is consistent with the reco1nmended 
land use, design guidelines, and develop1nent standards in effect for this site per the LDC. 
Therefore, with the adoption of the GP A, CPA, and Rezone, the proposed develop1nent will not 
adversely affect the applicable land use plan. 

b. The proposed development "'ill not be detrimental to the public 
health, safety, and ,velfare. An Enviromnental Iinpact Report (EIR) No. 360009/SCH No. 
2014071065, has been prepared for the project in accordance with State of California 
Enviromnental Quality Act (CEQA) Guidelines. A Mitigation, Monitoring, ai1d Reporting 
Progran1 (MMRP) would be imple1nented with this project, which Vi'Ould reduce some of the 
potential i1npacts to below a level of significance. The applicai1t has provided Draft Candidate 
Findings and Statement of Overriding Considerations to allo,v the decision-n1aker to approve the 
project with significant and umnitigated direct ilnpacts related to Visual Effects/Neighborhood 
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Character (Landform Alteration) and cumulative i1npacts which would be significant and 
umnitigated related to Transportation/Circulation. 

The Project has been designed to comply with the regulations of the LDC; however, to 
imple1nent the Project will require deviations. The deviations are necessary to allow the site to be 
developed with commercial, townho1nes, and single-family d,velling units consistent with the 
intent of the Torrey Highlands Subarea Plan as outlined within Planned Development Pennit 
Finding (A)(l)(c), listed belo,v. Each of the requested deviations has been reviewed as they 
relate to the proposed design of the project, the property configuration, and the surrounding 
development. The deviations are appropriate and would not be. detriinental to the public health, 
safety, and ,velfare. 

The permit for the Project includes various conditions and referenced exhibits relevant to 
achieving project co1npliance with the applicable regulations of the San Diego Municipal Code 
(SDMC) in effect for this project. Such conditions are necessary to avoid adverse ilnpacts to the 
health, safety and general welfare of persons residing or working in the surrounding area. The 
project will comply with the development conditions in effect for the subject property as 
described in Plam1ed Develop1nent Permit No. 1266871, Site Develop1nent Permit No. 1266883, 
and Conditional Use Pennit No. 1266881 mnendment to Pla1med Develop1nent Permit No. 
53203 Site Development Permit Nos. 53204, 3278 and 40-0386, and Conditional Use Pennit No. 
53205, and other regulations and guidelines pertaining to the subject property per the SDMC. 
Prior to issuance of any building pennits for the proposed development, the plans will be 
reviewed for co1npliance with all Building, Electrical, Mechanical, Plumbing and Fire Code 
require1nents, and the OVirner/Permittee will be required to obtain a grading and public 
ilnprove1nent pennit. Therefore, the proposed development would not be detri1nental to the 
public health, safety and welfare. 

c. The proposed development will comply with the regulations of the 
Land Development Code including any proposed deviations pursuant to Section 
126.0602(b)(l) that are appropriate for this location and will result in a more desirable 
project than would be achieved if designed in strict conformance ,vith the development 
regulations of the applicable zone, and any allowable deviations that are othenvise 
authorized pursuant to the Land Development Code. The Project consists of two components, 
a mixed-use development and the public roads that adjoin the proposal. The Project would 
imple1nent a GPA to redesignate portions the develop1nent site to a Multiple Use designation, 
and a CPA to redesignate portions the development site to a LMXU designation. The Project 
includes a Rezone for po1iions of the development site to Cormnunity Cormnercial (CC-3-5) and 
Residential Small Lot (RX-1-2) to make the project site consistent with its proposed land use 
designation. 

The Project has been designed to co1nply with the regulations of the LDC; however, to 
implement the Project will require deviations. The deviations are necessary to allow the site to be 
developed with co1mnercial, townho1nes, and single-family dwelling units consistent Vi1ith the 
intent of the To1Tey Highlands Sub area Plan. The folloViriI1g table is a matrix of the proposed 
deviations: 
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CC Zone Front Yard 
Setback for Unit 10 Lots 
1-5 and 7 
CC Zone Front Yard 
Setback for Unit 4 Lots 1, 
2 and 5 
CC Zone Side Yard 
Setback for Unit 10 Lot 
1-5 and 7 
CC Zone Side Yard 
Setback for Unit 4 Lots 1, 
2 and 5 
RX Zone Front Yard 
Setback for Unit 5 Lots 
27,32,33,35,36,38,42, 
43,48,49,54,55,61 
RX Zone Rear Yard 
Setback for Unit 5 Lots 8, 
9, 14, 15,20,21,26,27, 
32,33,38,42,43,48,49, 
54,55,61 
Ground Floor 
Restriction for Unit 4 
Lots 2, 4 and 5 and Unit 
10 Lot 7 
Retaining \Vall Height 
Outside of Required 
Yards for Retaining ,Vall 
No. 21, 22, 27, 31, and 32 

Section 131.0531 and 
Table 131-05E 

Section 131.0531 and 
Table 131-05E 

Section 131.0531 and 
Table 131-05E 

Section 131.0531 and 
Table l 3 l-05E 

Section 131.0431 and 
Table 131-04E 

Section 131.0431 and 
Table 13 l-04E 

Section 13 l.0540(c) 

Section 142.0340(e) 

(R-2018-546) 

Maximu1n 10 feet Varies from 11-25 
feet 

Maxin1um 10 feet Varies fro1n 15-29 
feet 

Minimum 10 feet or Varies fro1n 6.5-35 
0 feet feet 

Minimum 10 feet or Varies fro1n 10-15 
0 feet feet 

Minimu1n 15 feet Varies fro1n 7-26 feet 

Minimum 10 feet Varies fro1n 4-21 feet 

Residential uses and Allow residential uses 
residential parking and residential 
not allowed within parking within the 

the front 30-feet front 30-feet 
Maximuin 12-foot Varies from 14-25 

retaining wall 
allowed 

feet 

Each of the requested deviations has been revie~1ed as they relate to the proposed design 
of the project, the property configuration, and the surrounding development. The deviations are 
appropriate and will result in a more desirable project that efficiently utilizes the site, provide a 
1nore cohesive com1nunity appearance, allow for adequate site circulation and overall 
functionality of the project, avoid i1npacts to federal jurisdictional waters while providing 
adequate conveyance and discharge of storrn~rater runoff from the public road~1ays. Other than 
the requested deviations, the project 1neets all applicable regulations and policy docu1nents, and 
is consistent with the reco1nmended land use, design guidelines, and develop1nent standards in 
effect for this site per the LDC. 
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SITE DEVELOPl\tIENT PERMIT- SAN DIEGO lVIUNICIPAL CODE (SDMC) 
SECTION 126.0505 

1. Findings for all Site Development Permits: 

a. The proposed development ,vill not adversely affect the applicable 
land use plan. As outlined within Planned Develop1nent Pennit Finding (A)(l)(a), listed above, 
with the adoption of the GP A, CPA, and Rezone, the proposed development, including any 
potential iinpacts to environmentally sensitive lands (ESL) as outlined in Site Development 
Pennit (SDP) Findings (B)(2)(a-f) below, v.rould not adversely affect the applicable land use 
plan. 

b. The proposed development "'ill not be detrimental to the public 
health, safety, and "'elfare. As outlined within Planned Development Pennit Finding (A)(l )(b ), 
listed above, the proposed development, including any potential impacts to ESL as outlined in 
SDP Findings (B)(2)(a-f) below, would not be detrimental to the public health, safety and 
,velfare. 

c. The proposed development will comply "'ith the regulations of the 
Land Development Code including any allo"'able deviations pursuant to the Land 
Development Code. As outlined within Planned Develop1nent Pennit Finding (A)(l)(c), listed 
above, with the approval of the requested deviations, the proposed development, including any 
potential i1npacts to ESL as outlined in SDP Findings (B)(2)(a-f) below, is in confonnance with 
the applicable regulations of the LDC. 

2. Supplemental Findings--Environmentally Sensitive Lands 

a. The site is physically suitable for the design and siting of the proposed 
development and the development will result in minimum disturbance to environmentally 
sensitive lands. The Project site, including the rights-of-way (ROW) for two Circulation 
Element roads, contains ESL in the form of sensitive biological resources and steep slopes ( only 
along the Camino Del Sur ROW). No coastal beaches, sensitive coastal bluffs, or 100-year 
floodplains exist or will be affected by the project. In accordance with the ESL Regulations, an 
Site Development Pennit is required due to project impacts to sensitive biological resources and 
steep slopes. 

EIR No. 360009/SCH No. 2014071065, has been prepared for the project in accordance 
with CEQA Guidelines. An MMRP would be iinple1nented with this project, ,vhich Vi1ould 
reduce some of the potential impacts to below a level of significance. The applicant has provided 
Draft Candidate Findings and Statement of Overriding Considerations to allo,v the decision
maker to approve the project ,vi.th significant and umnitigated direct ii11pacts related to Visual 
Effects/Neighborhood Character (Landfonn Alteration) and cumulative impacts which ,vould be 
significant and umnitigated related to Transportation/Circulation. 

Regarding sensitive biological resources, the Project will provide mitigation for any 
indirect or direct i1npacts to ESL. The Project involves wetland i1npacts that would be 1nitigated 
in-kind and achieve a no net loss of v.1etland function and value, as required in the City Biology 
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Guidelines. The Project further ,vill comply with the following 1nitigation ratios fro1n the 
Biology Guidelines: Tier I: 1nitigation ratios range from 1:1 to 2:1; Tier II: (1:1 to 1.5:1); Tier 
IIIA: (0.5:1 to 1 :1); TierIIIB: (0.5:1 to 1 :1); Tier IV: Disturbed, agricultural, and eucalyptus 
(0:1) Mitigation for direct ilnpacts to upland vegetation conununities shall be accomplished 
through acquisition of suitable habit, purchase of 1nitigation credits in an approved 1nitigation 
bank, or a combination thereof. 

Deviations from the ESL Regulations are required due to unavoidable impacts to 
wetlands. The project will qualify for deviations under the Biologically Superior Option (BSO) 
for the Mixed-Use Development component and under the Essential Public Project (EPP) Option 
for the public roads component of the project. The Mixed-Use Develop1nent component of the 
project will qualify for ESL deviations under the BSO because it would result in a biologically 
superior resource once mitigation is co1nplete. The public roads co1nponent will qualify for 
deviations under the EPP Option because all direct and indirect impacts will be inini1nized, to the 
extent feasible, through project design features, co1npliance with City regulations and/or 
mitigated through 1neasures. 

Within the Project area, the public ROW area consists of approximately 8.7-acres that 
contains slopes that have a gradient of 25 percent or 1nore. To millllnize grading, retaining walls 
will be used throughout the project site to reduce hillside grading and the horizontal extent of 
1nanufactured slopes; however, the construction of Cainino Del Sur will encroach into 100 
percent of the steep slopes contained on site and would change the elevation of the existing steep 
hillsides by more than five feet. This encroaclnnent would be greater than the encroachment 
allowance outlined in the ESL Regulations for projects outside the Multiple Habitat Planning 
Area (MHP A) and Coastal Zone. However, as a Circulation Element road, this encroachn1ent is 
exempted under SDMC Section 143.0142(a). Therefore, the site is physically suitable for the 
design and siting of the proposed develop1nent and the development will result in 1nillllnum 
disturbance to ESL. 

b. The proposed development will minimize the alteration of natural 
land forms and will not result in undue risk from geologic and erosional forces, flood 
hazards, or fire hazards. The To1Tey Highlands Subarea and Rancho Penasquitos Co1nmunity 
Plans ,vere designed to 1ninilnize alterations to natural landforms. Overall, the project would 
result in substantially more than 2,000 cubic yards ( cy) of cut or fill per graded acre and ~rill 
exceed the 10-foot high significance threshold for manufactured slopes. The public roads 
component of the project will also result in the disturbance of steep slopes by changing the 
elevation of steep hillsides by 1nore than five feet. These ilnpacts ~rill be reduced to the extent 
feasible through the construction of a series of retaining walls. Even with these 1ninimization 
1neasures, the i1npact on existing natural landforms would be considered significant and 
unavoidable due to the Camino Del Sur extension tln·ough hillside terrain along the planned 
aligmnent for the road. However, as a Circulation Ele1nent road, this encroachment is exe1npted 
under SDMC Section 143.0142(a). 

The Project's develop1nent footprints have been located to mini1nize erosion, flood, and 
fire hazards. No floodplains exist on site and proper design features have been incorporated into 
the site plan, including observance of required setbacks and integration of brush management, to 
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prevent fire hazards. Development ~rill co1nply with the region-wide erosion control plan, which 
requires pre- and post-construction n1easures to prevent erosion and sedilnentation of 
downstrea1n areas. The project will enter into a Maintenance Agreement for the ongoing 
pennanent Best Manage1nent Practices (BMPs) 111aintenance; will comply ·w·ith all require111ents 
of the State Water Resources Control Board and Iviunicipal Storm Water Pennit, Waste 
Discharge Requil-e1nents for Discharges of Storm Water Runoff Associate with Construction 
Activity. Therefore, the Project has been designed to minimize the alteration of natural land 
forms and will not result in undue risk from geologic and erosional forces, flood hazards, or fire 
hazards. 

c. The proposed developn1ent will be sited and designed to prevent 
adverse impacts on any adjacent environmentally sensitive lands. Approximately 2.2 acres of 
the western edge of the Cainino Del Sur RO'\V occur within the MHPA and will be i1npacted by 
the road ROW. ESL outside the MHPA occur adjacent to other elements of the project. The 
Project contains design features, such as the use of non-invasive plants, water quality Biv1Ps, 
shielded architecturaVoverhead lighting, fencing and signage, to protect the adjacent 
environmentally sensitive lands and will be requit-ed through conditions of approval to comply 
with all MHPA Land Use Adjacency Guidelines as identified in the approved Biological 
Technical Report and EIR No. 360009/SCH No. 2014071065. No utility lines will intrude upon 
the MHP A or adjacent ESL; all lines will be within the proposed roadway improvements. In 
addition, the project is a compatible use within the MHP A as a11 essential public facility designed 
in accorda11ce with the roads and utilities guidelines in the Multiple Species Conservation 
Prograin (MSCP) Subarea Plan. 

d. The proposed development will be consistent with the City of San 
Diego's Multiple Species Conservation Program (MSCP) Subarea Plan. Approxi1nately 2.2 
acres of the western edge of the Camino Del Sur RO'\V occur within the MHP A and will be 
i1npacted by the road ROW, and in1pacts to the biological resources within the MHPA. Cainino 
Del Sur has a defined aligmnent for which no feasible alternative exists to avoid the MHP A 
because of the fixed end points of the roadway and engineering safety standards. However, this 
project component avoids canyon bottoms in the MHP A and does not substantially interfere with 
wildlife movement. Section 1.4.2 of the City's MSCP Subarea Plan includes general planning 
policies and design guidelines that have been applied in the review and approval of development 
projects within or adjacent to the MHPA. In this case, Camino Del Sur is the only project 
co1nponent within or adjacent to the MHPA and is considered a co111patible use v,rithin the 
MHP A. 1vfitigation will co1nply with the ratios specified in the City's Biology Guidelines for 
ilnpacts to sensitive biological resources in the MHP A. The proposed project ~rill be requil-ed 
through conditions of approval to comply with all MHP A Land Use Adjacency Guidelines as 
identified in the approved Biological Technical Report and EIR No. 360009/SCH No. 
2014071065. Therefore, the project is consistent with the MSCP Subarea Plan. 

e. The proposed development "'ill not contribute to the erosion of public 
beaches or adversely impact local shoreline sand supply. The Project site is located ni11e miles 
a-\vay fro111 the public beaches and local shoreline, and includes Best Manage1nent Practices 
(BMPs) appropriate for the site. A Stonn '\Vater Quality Manage1nent Plan would be 
i1nplen1ented with the project. EIR No. 360009/SCH No. ?014071065, has been prepared for the 
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project in accordance ,vith CEQA Guidelines. An 1'1MRP would be ilnplen1ented with this 
project, which v.1ould reduce so1ne of the potential i1npacts to below a level of significance. The 
applicant has provided Draft Candidate Findings and State1nent of Overriding Considerations to 
allow the decision-1naker to approve the project with significant and unmitigated direct impacts 
related to Visual Effects/Neighborhood Character (Landform Alteration) and cumulative impacts 
which would be significant and umnitigated related to Transportation/Circulation. Therefore, the 
project would not contribute to the erosion of public beaches or adversely in1pact local shoreline 
sand supply. 

f. The nature and extent of mitigation required as a condition of the 
permit is reasonably related to, and calculated to alleviate, negative impacts created by the 
proposed development. EIR No. 360009/SCH No. 2014071065, has been prepared for the 
project in accordance with CEQA Guidelines. An MMRP would be i1nplemented with this 
project, which would reduce so1ne of the potential ilnpacts to below a level of significance. The 
applicant has provided Draft Candidate Findings and Statement of Overriding Considerations to 
allo,v the decision-maker to approve the project with significant and umnitigated direct impacts 
related to Visual Effects/Neighborhood Character (Landfonn Alteration) and cumulative ilnpacts 
which v.1ould be significant and umnitigated related to Transportation/Circulation. 

The Project will provide mitigation for any indirect or direct impacts to sensitive 
biological resources considered environmentally sensitive lands. The proposed project proposed 
wetland impacts mitigated in-kind and achieve a no net loss of v.1etland function and value. The 
project further will comply with the following 1nitigation ratios (as specified in the City Biology 
Guidelines): Tier I: mitigation ratios range from 1: 1 to 2: 1; Tier II: (1: 1 to 1.5: 1 ); Tier IIIA: 
(0.5:1 to 1:1); Tier IIIB: (0.5:1 to 1:1); Tier IV: Disturbed, agricultural, and eucalyptus (0:1). 
Mitigation for direct impacts to upland vegetation communities shall be accomplished through 
preservation of suitable habit, purchase of mitigation credits in an approved mitigation bank, or a 
combination thereof. To minilnize grading, retaining walls v.1ill be used throughout the project 
site to reduce steep hillside grading and the horizontal extent of manufactured slopes; however, 
Cainino Del Sur will encroach into 100 percent of the steep hillsides contail1ed on site and 
change the elevation of the existing steep hillsides by more than five feet. This encroachment 
will be greater than the encroaclunent allov.1ance outlined in the ESL Regulations for projects 
outside the MHPA and Coastal Zone. However, as a Circulation Element road, this 
encroacl1111ent is exe1npted under SDMC Section 143.0142(a). Therefore, the nature and extent 
of 1nitigation required as a condition of the pennit is reasonably related to, and calculated to 
alleviate, negative i1npacts created by the proposed develop1nent. 

3. Supplemental Findings--Environmentally Sensitive Lands Deviations 

a. There are no feasible measures that can further minimize the 
potential adverse effects on environmentally sensitive lands. The proposed alignn1ent of 
Camino Del Sur is pre-determined by the existing terminal points on the north and south ends of 
the site and consistent with the plam1ed aligi1111ent in the Torrey Highlands Subarea Plan and 
Rai1cho Penaquitos Co1nmunity Plan, n1aking it infeasible to shift the aligiunent to avoid i1npacts 
to ESL. The v.1idth of the roadv.1ay has been reduced from the previously approved design and is 
the mini1nu1n necessary to ensure successful construction and operation of the Circulation 
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Ele1nent roadway. In addition, the aligmnent for the extension of Carmel Mountain Road has 
been shifted in the project design to avoid existing vernal pool co1nplexes located on the Rhodes 
Crossing project site. 

The Project's 1nixed use component is located between SR-56 and the proposed Camino 
Del Sur and Cannel Mountain Road extensions. llnpacts to·ELS (with the exception of two 
vernal pools) were addressed in the ce1iified EIR No. 3230/SCH No. 2002121089 for Rhodes 
Crossing. A change between the Rhodes Crossing project and the current project is that the two 
vernal pools would now be ilnpacted. If they re1nained, these pools ,vould be completely 
su1Tounded by develop1nent ( e.g., residential buildings, roads, and commercial develop1nent) and 
would have minilnal buffers. Additionally, the City's Vernal Pool Habitat Conservation Plan has 
not included these isolated pools within its proposed preserve area as it has been recognized by 
the City and the USFWS that these pools, if preserved, would provide little biological value. 
Given the s1nall size of the pools and their minimal biological value if preserved v.1ithin a larger 
development project. The Project incorporates all feasible mitigation, and avoidance in the 
current plan would not significantly protect ESL. 

b. The proposed deviation is the minimum necessary to afford relief 
from special circumstances or conditions of the land, not of the applicant's making. The 
project ,vould impact ,vetlands and ,vould, therefore, require deviations fro1n the ESL 
Regulations. The project qualifies under tv.10 of the three options: the Essential Public Projects 
Option for the Public Roads (i.e., Can1ino Del Sur) and the Biologically Superior Option for the 
Mixed-Use Develop1nent. The project qualifies for deviations under two of the options in the 
ESL Regulations: the Essential Public Projects Option for the Public Roads and the Biologically 
Superior Option for the private, Mixed-Use Development. The Project would qualify for 
deviations under the Essential Public Projects Option because it meets the criteria specified in the 
ESL Regulations, and all direct and indirect impacts would be 1ninilnized, to the extent feasible, 
through project design features, co1npliance with City regulations, and/or 1nitigated through 
1neasures identified in EIR No. 360009/SCH No. 2014071065. 

The public roads i1nprove1nents would ilnple1nent the City Circulation Elements that 
have fixed endpoints and must co1nply with standard road design requirements in the City Street 
Design Manual; the i1nprovements would create connections betv.1een existing road tennini 
Vi1here they do not presently exist. The roadways have been designed to 1neet vehicular demand 
and co1nmunity plan road capacity require1nents and cun·ent enginee1ing safety standards ( e.g., 
vertical elevation, 1nini1num curve radii and roadway slopes), ,vhile providing the 1nini1nU1n road 
capacity necessary to handle future projected traffic. The road footpri11ts have been designed to 
avoid direct impacts to off-site vernal pool resources and have been minimized, to the extent 
feasible, by narrowing the roads to two lanes. 

C. CONDITIONAL USE PER1\1IT- SAN DIEGO l\1UNICIPAL CODE (SD1\1C) 
SECTION 126.0305 

1. Findings for all Conditional Use Permits: 

a. The proposed development vvill not adversely affect the applicable 
land use plan. As outlined within Planned Develop1nent Pennit Finding (A)(l)(a), listed above, 
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with the adoption of the GPA, CPA, and Rezone, the proposed development ,vill not adversely 
affect the applicable land use plan. The proposed cinema/theater is over 5,000 sf and requires 
approval of a Conditional Use Pennit. The Conditional Use Permit approval process analyzed the 
project's consistency with the goals, policies and objectives of the City's General Plan and 
Torrey Highlands Subarea Plan and it would not adversely affect the applicable land use plan. 

b. The proposed development "''ill not be detrimental to the public 
health, safety, and welfare. As outlined within Planned Develop1nent Permit Finding (A)(l )(b ), 
listed above, the proposed cinema/theater as part of the develop1nent would not be detri1nental to 
the public health, safety and welfare. 

c. The proposed development will comply ,;1vith the regulations of the 
Land Development Code including any allo"''able deviations pursuant to the Land 
Development Code. As outlined within Planned Development Permit Finding (A)(l)(c), listed 
above, with the approval of the requested deviations, the proposed cinema/theater as part of the 
develop1nent is in conformance with the applicable regulations of the LDC. 

d. The proposed use is appropriate at the proposed location. The Project 
has been designated as a pedestrian oriented residential, co1nmercial center with office, retail, 
and restaurant where it is appropriate to locate a cinema in such a location that is freeway and 
neighborhood close. In addition, Cainino Del Sur and Cannel Mountain Road extensions would 
provide ne,v regional access to the cinema 1'rlnch would allow the existing community to utilize 
the new cinema, in addition to the new residents. According to the Torrey Highlai1ds Subarea 
Plan, the LMXU designation is intended for major grocery and drug stores, and pedestrian
oriented shops and stores including restaurants and civic uses, 1'7lnch includes the proposed 
cinema; therefore, the use is appropriate at the proposed location. 

The above findings are supported by the minutes, maps and exhibits, all of1',hich are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED, that Planned Develop1nent Pennit No. 1266871, Site 

Develop1nent Pennit No. 1266883, and Conditional Use Permit No. 1266881 is granted to SEA 
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BREEZE 56, LLC, a Delaware Limited Liability Co1npany, Owner/Pen1littee, under the tenns 

and conditions set forth in the attached pennit ~rhich is n1ade a part of tllis resolution. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By 
KeelyM. a ey 
Deputy City Attorney 

KMH:als 
05/02/18 
Or.Dept:DSD 
Doc. No.: 1683258 
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RESOLUTION NUMBER R- 311 1'? ~, 5 
ADOPTED ON MAY I I ZO\B -

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
DIEGO CERTIFYING ENVIRONMENTAL IMPACT REPORT 
NO. 360009/SCH NO. 2014071065, ADOPTING THE FINDINGS, 
STATEMENT OF OVERRIDING CONSIDERATIONS, AND 
ADOPTING THE MITIGATION, MONITORING, AND 
REPORTING PROGRAM FOR MERGE 56 - PROJECT 
NO. 360009. 

~331-A 
(R-2018-540) 5/;J:2/18 

WHEREAS, on July 21, 2014, SEA BREEZE 56, LLC, a Delaware Limited Liability 

Company, submitted an application to Development Services Department for an Amendment to 

the General Plan and the Torrey Highlands - Subarea IV and the Rancho Pefi.asquitos 

Community Plans, Rezone, Planned Development Permit, Site Development Permit, Conditional 

Use Permit, Vesting Tentative Map,-Easernent Vacation, and Public Right-of-way Vacation, for 

the Merge 56 (Project); and · ::_ 

.. 
•.· .· 

WHEREAS, the matter .was set for a pu~lic hearing to be conducted by the Council of the 
. ' 

City of San Diego; and 

WHEREAS, the issue was heard by the City Council on __ ~_':f_2_1_Z_0_18 __ and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body,.a public 

hearing is required by law implicating due process rights of individuals affected by the decision, 
. . 

and the City Council is required by law to consider evidence at the hearing and to make legal 

findings based on the evidence presented; and 

WHEREAS, the City Council considered the issues discussed in Environmental Impact 

Report No. 360009/SCH No. 2014071065 (Report) prepared for this Project; NOW, 

THEREFORE, 
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BE IT RESOLVED, by the City Council that it is certified that the Report has been 

completed.in compliance with the California Environmental Quality Act of 1970 (CEQA) 

(Public Resources Code Section 21000 et seq.), as amended, and the State CEQA Guidelines 

thereto (California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.), that the 

Report reflects the independent judgment of the City of San Diego as Lead Agency and that the 

information contained in said Report, together with any comments received during the public 

review process, has been reviewed and considered by the City Council in connection with the 

approval of the Project. 

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081 and State CEQA 

Guidelines Section 15091, the City Council hereby adopts the Findings made with respect to the 

Project, and that pursuant to State CEQA Guidelines Section 15093, the City Council hereby 

adopts the Statement of Overriding Considerations with respect to the Project, which is attached 

hereto as Exhibit A. 

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the Council 

hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to implement the 

changes to the Project as required by this City Council in order to mitigate or avoid significant 

effects on the environment, which is attached hereto as Exhibit B. 

BE IT FURTHER RESOLVED, that the Report and other documents constituting the 

record of proceedings upon which the approval is based are available to the public at the office 

of the City Clerk, 202 C Street, San Diego, CA 92101. 
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(R-2018-540) 

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of 

Determination with the Clerk of the Board of Supervisors for the County of San Diego regarding 

the Project. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By: 
Kee . 
Deputy Ci y rney 

KMH:als 
05/02/18 
Or.Dept: DSD 
Doc. No. 1684867 

A TT ACHMENT(S): Exhibit A, Findings/Statement of Overriding Considerations 
Exhibit B, Mitigation, Monitoring, and Reporting Program 
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I 

EXHIBIT A 

FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 
REGARDING THE ENVIRONMENTAL IMPACT REPORT 

FOR THE MERGE 56 PROJECT 

Project No. 360009 
SCH No. 2014071065 

. May2018 

SECTION 1: THE PROJECT 

I. PROJECT DESCRIPTION 

The Merge 56 Project {project) is comprised of two project components, a mixed-use development 
and public road improvements to complete undeveloped segments of Camino Del Sur and Carmel 
Mountain Road, Circulation Element roads. The Merge 56 site {sometimes referred to herein as the 
"site" or "project site'1 is located in the north-central portion of the City of San Diego {City). The site is 
situated in the communities of Torrey Highlands and Rancho ~eriasquitos, immediately south of the 
State Route 56 {SR-56) right-of-way {ROW) near the SR-56/Camino Del Sur interchange. Regional 
access to the site is from SR-56, Interstate 5 and Interstate 15; local access to the site is from the 
southern termini of Camino Del Sur and Carmel Mountain Road, as well as from the existing section 
of Camino Del Sur between Dormouse Road and Park Village Road. 

The mixed-use development would be comprised of approximately 525,000 square feet of 
commercial, office, theater and hotel uses and 242 residential dwelling units (both multi-family and 
single-family) on a 41.34-acre project site. The project would also construct associated site 
improvements {i.e. water, sewer, electrical, storm drains/detention basins, internal private drives, 
hardscape, site walls, and landscaping) and dedicate ROW for adjacent public roads. The second 
component of the project is comprised of 31 acres of public road and other infrastructure 
improvements to complete undeveloped segments of Camino Del Sur and Carmel Mountain Road, 
Circulation Element roads. Those improvements include the approximately 0.93-mile long Camino 
Del Sur extension which would be constructed from its current terminus south of SR-56 and Torrey 
Santa Fe Road to its intersection with its current terminus north of Dormouse Road and Park Village 
Road. The existing paved portion of Carmel Mountain Road would be realigned north of its current 
location and extended approximately 0.38 mile south from SR-56 ROW to its planned intersection with 
Camino Del Sur. Both public roads front the Merge 56 property and intersect at its southern project 
boundary. 

Impacts of implementing elements of the project have been previously evaluated in three certified or 
adopted CEQA documents: Rhodes Crossing Environmental Impact Report (EIR; Project No. 3230; SCH 
No. 2002121089), Camino Ruiz North Roadway Mitigated Negative Declaration {LDR No. 40-0386; SCH 
No. 2000121031), and Camino Del Sur Project EIR {LDR No. 41-0248; SCH NO. 2001121109). These 
previous analyses are incorporated by reference into the project EIR; however, the current EIR is an 
entirely new, stand alone, project-level analysis of the Merge Sq Project. 
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Various state and federal permits would also be required from agencies other than the City and may 
include: an encroachment permit from California Department of Transportation; National Pollutant 
Discharge Elimination System permit compliance and General Construction Activity Permit from the 
Regional Water Quality Control Board and the State Water Resources Control Board; a Streambed 
Alteration Agreement (SM) from the California Department of Fish and Wildlife (CDFW) Section 1602; 
a Federal Clean Water Act Section 404 Permit from the Army Corps .of Engineers (Corps) for impacts 
to "Waters of the U.S.;" an Incidental Take Permit for vernal pools obtained through Section 7 of the 
Endangered Species Act (ESA); and a Federal Clean Water Act Section 401 Water Quality Certification 
from the California Regional Water Quality Control Board. 

II. PROJECT OBJECTIVES 

The primary purposes, goals, and objectives of the project are: 

• Develop a project that is consistent with the primary goals and objectives of the General Plan, 

Subarea Plan, Community Plan, applicable City regulations, and existing and planned . 

surrounding land uses; 

• Develop a mixed-use center wherein community-serving retail, office and residential uses are 

constructed instead of the standard commercial center, self-storage facility and medium high

density residential development envisioned in the Community Plan; 

• Develop a project that places larger structures and more intensive uses along the freeway 

frontage and sets back the lowest density residential as far as possible from the freeway; 

• Provide a range of residential .housing types to meet the needs of existing and future City 

residents; 

• Develop affordable housing units to satisfy the City's housing needs identified in the Torrey 

Highlands Subarea Plan and Housing Element of the General Plan; 

• Provide commercial and office uses to create professional/administrative employment 

opportunities with convenient freeway access, within walking distance of residential housing, 

as well as retail, restaurant and entertainment services; 

• Use sustainable architectural, landscaping and site design elements and materials to create a 
pedestrian-oriented community featuring active retail spaces, public gathering places, and 

landscaped areas linked by pedestrian pathways and bicycle lanes; 
. . 

• Locate uses and their parking fields to enable and encourage 'park once' solutions to people 

visiting more than one retail or office space, as well as minimize the amount of empty parking 
spaces at low demand times by sharing parking amongst compatible users; 

• Minimize surface parking fields and integrate parking into structures to minimize their 

visibility from public vantage points within the community and improve the streetscape 

appearance; 

• Implement the Circulation Element connections in the Torrey Highlands Subarea Plan and 

Rancho Pefiasquitos Community Plan, in accordance with the adopted Public Facilities 

Financing Plan; 
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• Reclassify two Circulation Element Roads in the project area to balance the environmental 
impacts of road construction with the traffic capacity and circulation needs of the 

communities; 

• Convey traffic volumes anticipated at buildout of surrounding development areas at 

acceptable levels of service; and, 

• Provide for new trail connections that offer linkages with existing and future trails recognized 

in the applicable planning documents. 

Ill. DISCRETIONARY ACTIONS 

All discretionary approvals required from the City to implement the project have been subject to 
review and approval by the City's Planning Commission and City Council. The following discretionary 
actions are required for the Merge 56 project: 

• A General Plan Amendment (GPA) to change the designated land uses in the General Plan 

from Commercial Employment, Retail and Services; Residential; and Parks, Open Space and 
Recreation to Multiple Use. 

• A Community Plan Amendment {CPA) to change the land use designation of the project site in 

the Torrey Highlands Subarea Plan from Commercial Regional (CR) and Medium-High Density 
Residential (MHD) to Local Mixed-use Center {LMXU) South, to specify the planned land use 

intensity consistent with the project design {a maximum of 525,000 square feet of commercial 

type uses and 242 residential units), and to downgrade the classifications of on-site portions 

of Camino Del Sur and Carmel Mountain Road, Circulation Element roads in the Torrey 
Highlands Subarea Plan and Rancho Pefiasquitos Community Plan. 

• A Rezone to modify the entitled zoning of Commercial {CR-2-1) and Residential {RM-3-9) to 

Community Commercial (CC-3-5) and Residential Small Lot {RX 1-2). 

• A Planned Development Permit (PDP) to amend PDP No. 53203 and to implement the Local 
Mixed-Use (LMXU) project on site and allowable deviations from the development regulations, 

in accordance with the Torrey Highlands Subarea Plan. 

• A Site Development Permit (SDP) to amend SDP No. 53204, SDP No. 3278, and SDP No. 40-

0386 for impacts to Environmentally Sensitive Lands {ESL) resources. 

• A CUP is required for the construction and operation of the cinema/theater over 5,000 SF. 

• A VTM to amend VTM No. 7938 is required to permit the re-subdivision of three lots to create 

107 lots, consisting of 84 RX zoned lots, 12 CC zoned lots, seven open space lots, and four lots 

for private drives. 
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• A public ROW vacation for Camino Del Sur and Carmel Mountain Road to revise the ROW 
dedicated in VTM No. 7938 and to incorporate revisions attributable to the downgraded road 

classifications for both roads. A water easement vacation is also required. 

• An amendment to the Public Facilities Financing Plans to revise the descriptions of the road 

improvements for Camino Del Sur and Carmel Mountain Road. 

SECTION 2: ENVIRONMENTAL REVIEW PROCESS 

The Lead Agency approving the project and conducting environmental review under the California 
Environmental Quality Act (CEQA; California Public Resources Code §§21000, et seq.), and the 
Guidelines promulgated thereunder in California Code of Regulations, Title 14, §§15000 et seq. (CEQA 
Guidelines), hereinafter collectively, (CEQA) shall be the City. The City as Lead Agency shall be primarily 
responsible for carrying out the project. In compliance with §15082 of the CEQA Guidelines, the City 
published a Notice of Preparation (NOP) in July 2014, which began a 30-day period for comments on 
the appropriate scope of the project EIR. The City also conducted a public scoping meeting, in 
accordance with §21083.9 of CEQA, on August 6, 2014. The City received comment letters from the 
United States Fish and Wildlife Service (USFWS), Native American Heritage Commission, CDFW, 
California Department of Transportation (Caltrans), San Diego Archaeological Society, Rincon Band of 
Luiseno Indians, California Native Plant Society, and Viejas Tribal Government. Several emails from 
private citizens were also received in response to the NOP. A copy of the NOP, scoping meeting 
transcript, and public comment letters received on the NOP are provided in Appendix A of the 
Final EIR. 

The Draft EIR for the project was then prepared and circulated for review and comment by the public, 
agencies, and organizations for a 45-day public review period that began on February 10, 2017 and 
conduded on March 27, 2017. A Notice of Completion of the Draft EIR was sent to the State 
Clearinghouse, and the Draft EIR was circulated to state agencies for review through the State 
Clearinghouse, Office of Planning and Research (SCH No. 2014071065). A Notice of Availability of the 
Draft EIR was filed with the County Clerk. Comments on the Draft EIR were received from the 
USFWS/CDFW Uointly), Caltrans, Native American Heritage Commission, San Diego Association of 
Governments (SANDAG), San Diego County Archaeological Society, Rincon Band of Luiseno Indians, 
Poway Unified School District, Golden State Environmental Justice Alliance, California Native Plant 
Society/Preserve Wild Santee/Environmental Center of San Diego/San Diego Audubon 
Society/California Chaparral Institute/Sierra Club Gointly), Environmental Center of San Diego, Los 
Peiiasquitos Reserve Citizen Advisory Committee, Lozeau Drury, LLP, Rhodes Crossing (Keith Rhodes) 
and several individuals. After the close of the public review period, the City provided in the Final EIR 
responses in writing to all comments received on the Draft EIR. 

The Final EIR ~as been prepared in accordance with CEQA and the State CEQA Guidelines. The City, 
acting as the Lead Agency, has. reviewed and edited as necessary the submitted drafts and certified 
that the Final EIR reflects its own independent judgment and analysis under Guideline §15090(a)(3) 
and CEQA Statute §21082.1 (a)-(c). 

The Final EIR addresses the environmental effects associated with implementation of the project. The 
Final EIR is intended to serve as an informational document for public agency decision-makers and 
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the general public regarding the objectives and components of the project. The Final EIR addressed 
the potential significant adverse environmental impacts associated with the project, and identifies 
feasible mitigation measures and alternatives that may be adopted to reduce or eliminate these 
impacts. The Final EIR is incorporated by reference into this CEQA Findings document. 

The Final EIR is the primary reference document for the ·formulation and implementation of a 
mitigation monitoring program for the project. Environmental impacts cannot always be mitigated to 
a level that is considered less than significant. In accordance with CEQA, if a Lead Agency approves a 
project that has significant unavoidable impacts that cannot be mitigated to a level below significance, 
the agency must state in writing the specific reasons and overriding considerations for approving the 
project based on the final CEQA documents and any other information in the public record for the 
project. (CEQA Guidelines §15093). 

I. Record of Proceedings 

For purposes of CEQA and these Findings and Statement of Overriding Considerations (Statement), 
the Record of Proceedings for the project consists of the following documents and other evidence, at 
a minimum: 

• The Notice of Preparation (NOP) and all other public notices issued by the City in 

conjunction with the project; 

• All responses to the NOP received by the City; 

• The Draft and Final El Rs; 

• All written comments submitted by agencies or members of the public during the public 

review comment period on the Draft EIR; -

_ , .. • All responses to the written comments included in the Final EIR; 

• The reports and technical memoranda included or referenced in any responses to 

comments in the Final EIR; 

• All written and oral public testimony presented during a noticed public hearing for the 

project at which such testimony was taken; 

• The Mitigation Monitoring and Reporting Program; 

• All documents, studies, El Rs, or other materials incorp·orated by reference in, or otherwise 

relied upon during the preparation of the Draft EIR and the Final EIR; 

• Matters of common knowledge to the City, including, but not limited to, federal, state, and 

local laws and regulations; 

• Any documents expressly cited in these Findings and Statement; and 

• Any other relevant materials required to be in the record of proceedings by Public 

Resources Code Section 21167.G(e) 

II. Custodian and Location of Records 

The documents and other materials which constitute the administrative record for the City's actions 
related to the project are located at the City of San Diego, Development Services Center, 1222 First 
Avenue, Fifth Floor, San Diego, CA 92101. The City Development Services Center is the custodian of 
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the administrative record for the project. Copies of these documents, which constitute the Record of 
Proceedings, are and at all relevant times have been and will be available upon request at the offices 
of the City Development Services Center. This information is provided in compliance with Public 
Resources Code §21081.6(a)(2) and Guidelines §15091 (e). 

SECTION 3: SUMMARY OF IMPACTS 

The Final EIR Sections 5.0, 6.0 and 7.0 demonstrate, and the City hereby finds, based on the Final EIR 
and the Record of Proceedings, that the project will have less than significant impacts and require 
no mitigation measures with respect to the following issues: 

• Agriculture and Forestry Resources 

• Air Quality 

• Biological Resources (other than as addressed in Section 4(11) below) 

• Energy 

• Geologic Conditions 

• Greenhouse Gas Emissions 

• Health and Safety 

• Historic Resources (Built Environment) 

• Hydrology/Water Quality _ 

• Land Use (other than as addressed in Section 4(1!) below) 

• Noise 

• Mineral Resources 

• Public Utilities 

• Public Services and Facilities 

• Transportation/Circulation (Direct) 

.. , .• • - Visual Effects/Neighborhood Character (other than Landform Alteration) 

Sections 5.0 and 6.0 of the Final EIR demonstrate, and Section 4(11) of these Findings includes the 
corresponding findings, that potentially significant impacts of the project will be mitigated to 
below a level of significance with respect to the following issues: 

• Land Use (MSCP) 

• Transportation/1;:irculation (Cumulative other than as addressed in Section 4.11I.A below) 
• Biological Resources 

• Historical Resources (Archaeology) 

• Paleontological Resources 

Sections 5.0 and 6.0 of the Final EIR demonstrates, and Sections (4)111 and (IV) of these Findings include 
the corresponding findings, that no feasible mitigation measures are available to the project to 
reduce impacts to below a level of significance for the following issues: 

• Transportation/Circulation (Cumulative other than as addressed in Section 4.11.B below) 

• Visual Effects/Neighborhood Character (Landform Alteration) 
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SECTION 4: FINDINGS OF FACT 

I. INTRODUCTION 

The CEQA Guidelines require that no public agency shall approve or carry out a project which identifies 
one or more significant environmental impacts of a project unless the public agency makes one or 
more written findings for each of those significant effects, accompanied by a brief explanation of the 
rationale for each finding. The findings shall be supported by substantial evidence in the record. The 
possible findings are: 

1. Changes or alterations have been required in, or incorporated into, the project which avoid or 

substantially lessen the significant environmental effect as identified in the Final EIR. 

2. Such changes or alterations are within the responsibility and jurisdiction of another public 

agency and not the- agency making the finding. Such ch_anges have been adopted by such 

other agency or can and should be adopted by such other agency. 

3. Specific economic, legal, so_cial, technological, or other considerations, including 

considerations for the provision of employment opportunities for highly trained workers, 

make infeasible the mitigation measures or project alternatives identified in the Final EIR. 

CEQA requires that the Lead Agency adopt mitigation measures or alternatives where.feasible to avoid 
or mitigate significant environmental impacts that would otherwise occur with the implementation of 
the project. Project mitigation or alternatives are not required, however, where they are infeasible or 
where the responsibility for modifying the project lies with another agency (Guidelines §15091 (a)(b)). 
For those significant impacts that cannot be mitigated to a less than significant level, the Lead Agency 
is required to find that specific overriding economic, legal, social, technological, or other benefits of 

. the project outweigh the significant effects on the environment (CEQA §21081 (b) and Guidelines 
§15093). If such findings can be made, the Guidelines state in §15093 "the adverse environmental 
effects may be considered acceptable." CEQA also requires that findings made pursuant to §15091 be 
supported by substantial evidence in the record (State CEQA Guidelines, §15091 (b)). Under CEQA, 
substantial evidence means enough relevant information has been provided (reasonable inferences 
from this information may be made) to support a conclusion, even though other conclusions might 
also be reached. Substantial evidence includes facts, reasonable assumptions predicated on facts, and 
expert opinion sµpported by facts-(State CEQA Guidelines, §15384). 

The findings reported in the following pages incorporate the facts and discussions in the Final EIR for 
the project as fully set forth therein. The CEQA Guidelines §15091 do not require findings to address 
environmental impacts that an EIR identifies as not significant or less than significant without 
mitigation. Section 3 above identifies those areas and includes the finding that the respective impacts 
are either not significant or less than significant without mitigation. The findings in subsections II, Ill 
and IV below are focused on the potentially significant effects of the project that can be reduced to a 
less than significant level with mitigation and those potentially significant effects of the project that 
would remain significant and unavoidable. Subsection V below includes findings regarding the 
reasonable range of alternatives analyzed in the Final EIR. For each of the significant impacts 
associated with the project, the following sections are provided: 
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Description of Potentially Significant Impacts: A description of the potentially significant environmental 
impacts identified in the Final EIR. If unavoidable, impact is so noted. 

Facts in Support of the Finding: Identified feasible mitigation measures or actions that are required as 
part of the project to mitigate the project's impacts plus a description of the evidence that 
demonstrates that the impacts will be reduced to less than significant levels. If mitigation is infeasible, 
the reasons supporting the finding that the rejected mitigation is infeasible. 

Reference: A notation on the specific section in the Final EIR which includes the factual evidence and 
discussion of the identified significant impact. 

Having received, reviewed, and considered the Final EIR for the Merge 56, Project No. 360009, State 
Clearinghouse No. 2014071065 (Final EIR), as well as all other information in the record of 
proceedings on this matter, the following Findings are made, and Statement is adopted by the City in 
its capacity as the CEQA Lead Agency. These Findings and Statement set forth the environmental 
basis for current and subsequent discretionary actions to be undertaken by the City and responsible 

agencies for the implementation of the project. 

II. FINDINGS REGARDING POTENTIALLY SIGNIFICANT ENVIRONMENTAL IMPACTS FOUND 

TO BE LESS THAN SIGNIFICANT AFTER MITIGATION 

The City, having independently reviewed and considered the information contained in the Final EIR 
and the Record of Proceedings pursuant to Public Resource Code §21081 (a)(1) and State CEQA 
Guidelines §15091 (a)(1 ), adopts the following findings regarding the significant effects of the project 

described in this Subsection II, as follows: 

Changes or alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant effects on the environment as identified in the Final EIR (Project 
No. 360009/SCH No. 2014071065) as described below: 

A. Land Use (MSCP} 

1. Description of Potentially Significant Impacts: The construction of Camino Del Sur on 2.2 
acres of the MHPA would be consistent with the MSCP Subarea Plan, including Section 

1.4.3 Land Use Adjacency Guidelines, as well as Secti<:>n 1.4.1 Compatible Land Uses, 

Section 1.5.2 General Management Directives, and Section 1.4.2 General Planning Policies 

and Design Guidelines which includes Roads and Utilities Construction and Maintenance 

Policies, Fencing, Lighting and Signage Policies, and Materials Storage Policies. Section 5.1 

provides an analysis of the project's consistency with the MSCP Subarea Plan as it relates 

to the potentially significant land use policy implications of locating the extension of 

Camino del Sur within and adjacent to the MHPA and the remainder of the project within 

proximity to the MHPA. Indirect impacts associated with the construction and operation 

of the road and the overall project could result in land use adjacency impacts due to the 

proximity to preserved sensitive biological resources protected by the MSCP Subarea Plan, 
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resulting in a potentially significant land use policy conflict with the MHPA requiring 
mitigation. 

Facts in Support of the Finding: As described in the Final EIR, Camino Del Sur is a Circulation 
Element road and is considered a compatible land'use within the MHPA under the policies 
of the MSCP Subarea Plan and less than significant impacts would occur; any direct 
biological resource impacts to the habitat in the preserve would be mitigated to below 
significance as disclosed in Section I1.C.1 of these Findings. Section 5.1 explains how the 
project would comply with the City's Land Use Adjacency Guidelines related to public 
access, invasive plant species, and brush management, and no mitigation would be 
required. However, indirect edge eff~cts would lead to potential land use adjacency 
impacts requiring mitigation related to grading/land development, drainage and toxics, 
lighting, and noise effects. These impacts have the potential to significantly degrade the 
habitat quality in the short-term and long-term due to its proximity to road development. 
Mitigation Measures Bio-1 and Bio-3, in Section 5:3, in addition to mitigating potentially 
significant biological resource impacts, would also mitigate direct and indirect land use 
impacts associated with proposed development adjacent to the MHPA by requiring the 
project to retain a qualified biologist to participate, monitor, supervise, educate about and 
document relevant activities in the pre, during and post construction aspects of the 
project, and establishing compensatory mitigation requirements consistent with the MSCP 
Subarea Plan for project impacts to upland vegetation communities in the MHPA. 
Mitigation Measure Lu-1 requires compliance with MSCP Land Use Adjacency Guidelines, 
and imposes performance criteria and other requirements, associated with grading/land 
development/MHPA boundaries, drainage, · toxics/project staging areas/equipment 
storage, lighting, as well as noise/biological monitoring requirements for the coastal 
California gnatcatcher. Delineating the MHPA boundaries on the grading plans would 
ensure that all grading is confined to the approved development footprint. Installation of 
fencing and signage along the MHPA boundaries and San Diego National Wildlife Refuge 
would deter access into the preserve areas. The use of structural and non-structural 
features to control drainage would prevent erosion/sedimentation of downstream areas 
in the MHPA. Placing all potential sources of contamination within the limits of grading 
and monitoring those sources would prevent its intrusion into the MHPA. Controlling 
lighting would prevent unnecessary exposure of animals to night lighting which can 
hamper their survival. Pre-construction surveys and noise monitoring during the 
California gnatcatcher breeding season would minimize any impacts on the species' 
breeding activities and success. These measures address the potentially significant 
impacts disclosed in Section 5.1 with respect to the project's potential conflicts with the 
MSCP Subarea Plan and other local, regional or state habitat conservation plans. 

The City finds that with implementation of Mitigation Measures Bio-1, Bio-3, and Lu-1, 
potentially significant land use adjacency impacts associated with potential project 
conflicts with the MSCP Subarea 'Plan and other local, regional or state habitat 
conservation plans will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.1-15 through 5.1-27 and 3.3-28 through 5.3-5.3-42 
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B. Transportation/Circulation 

1. Description of Potentially Significant Impacts: Based on the City significance criteria, the 
project would contribute toward increased traffic: delays and result in a significant 

cumulative impact at the intersection of Carnie! Mountain Road/Black Mountain Road 

under Horizon Year 2035 conditions. The intersection is expected to operate at level of 

service (LOS} Fin the AM peak hour without the project, and with the project those 

unacceptable conditions would worsen as delay would increase by more than 1.0 

second, resulting in an exceedance of the City's significance threshold {noted in Table 

5.2-5). 

Facts in Support of the Findings: The Final EIR identifies Mitigation Measure Tra-3 which 
calls for restriping to provide for an additional northbound left-turn lane at the 
intersection of Carmel Mountain Road/Black Mountain Road within the existing curb-to
curb width and restripe the northbound receiving lanes and red curb by an additional 160 
feet. Implementation of this measure would reduce intersection delays by 10.8 seconds 
in the AM peak hour, which achieves a reduction from LOS F under Horizon Year 2035 
conditions with and without the project, to LOS E with the mitigation in place. 

The City finds that with implementation of Mitigation Measure Tra-3, the project's 
potentially significant cumulative impact to the Carmel Mountain Road/Black Mountain 
Road intersection in Horizon Year 2035 will be mitigated to less than significant levels. 

Reference: Final EIR, pages 5.2-16 through 5.2-32 

C. Biological Resources 

1. Description of Potentially Significant Impacts: As described in Section 5.3.2, the project would 

result in potentially significant direct, substantial and adverse impacts to candidate, 
sensitive, or special status species as defined in the City's CEQA significance thresholds, 

' 
either directly, or through habitat modifications. Potentially significant impacts include 

direct impacts to sensitive vegetation communities, sensitive plant species, and sensitive 
wildlife species. 

Sensitive vegetation communities that would be directly impacted include vernal pools, 
road pools, southern willow scrub, mule fat scrub, freshwater marsh, scrub oak chaparral, 
Diegan coastal sage scrub {including disturbed}, Diegan coastal sage scrub-southern 
mixed chaparral ecotone, southern mixed chaparral, chamise chaparral {including 
disturbed}, and non-native grassland. These impacts would be potentially significant 
because these communities are wetlands or Tier 1 through Tier IIIB habitats, as defined in 
the City's Biology Guidelines. 
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The project would have direct impacts to several sensitive plant species including Nuttall's 
scrub oak, summer holly, and spine shrub due to the number of individuals impacted 
and/or higher levels of sensitivity. 

The project would result in direct impacts to several sensitive wildlife species, including 
San Diego fairy shrimp, coastal California g·natcatcher and its habitat inside of the MHPA, 
San Diego black-tailed jackrabbit, silvery legless lizard, Coronado skink, Bell's sage 
sparrow, California horned lark, Dulzura pocket mouse, and the northwestern San Diego 
pocket mouse. Direct impacts to non-native grassland would result in a loss of raptor 
foraging habitat outside of the MHPA, resulting in a potentially significant impact to 
raptors. Indirect impacts to sensitive species from grading/land development, drainage 
and toxics, lighting, and noise are addressed in Section I1.A.1 of these findings. 

Facts in Support of the Finding: Mitigation Measures Bio-1 through Bio-9 would reduce the 
project's direct and indirect impacts to sensitive vegetation communities and sensitive 
plant and wildlife species to below a level of significance. Mitigation Measure Bio-1 
contains measures to be implemented for biological resource protection through the 
retention of a qualified biologist to participate, monitor, supervise, educate about and 
docl!ment relevant activities in the pre, during and post construction aspects of the 
project. Mitigation Measure Bio-2 imposes mitigation for impacts to sensitive natural 
communities. Bio-2 requires compensatory mitigation for impacts to vernal pools and 
road pools via off-site creation of vernal pool habitat at a 3:1 ratio and a five-year 
maintenance and monitoring period. Final compensatory mitigation for impacts to fairy 
shrimp would be determined through permits/authorizations to be issued by the Corps, 
USFWS, and City prior to issuance of project grading permits. Bio-2 also requires 
mitigation for impacts to 0.5 acre of wetland/riparian habitat (other than vernal pools) at 
a 3:1 ratio through off-site creation of wetland habitat and a five-year maintenance and 
monitoring period. Mitigation Measure Bio-3, would reduce potentially significant adverse 
impacts to 61.2 acres of sensitive upland vegetation communities and Nuttall's scrub oak, 
by requiring compensatory mitigation at a 1 :1 ratio for Tier I impacts, at a 1 :1 or 2:1 ratio 
for impacts to Tier II habitats, and at a 0.5:1 or 1 :1 ratio for impacts to Tier IIIA and Tier 111B 
habitats at appropriate locations consistent with the City's Biology Guidelines identified in 
the mitigation measure and the Final EIR. Mitigation Measure Bio-4 includes mitigation 
for direct impacts to San Diego fairy shrimp and designated critical habitat for that species. 
Compensatory mitigation for impacts to the San Diego fairy shrimp would be met through 
vernal pool habitat creation in accordance with the off-site mitigation ratios and criteria 
identified in Bio-2. Bio-4 contains additional performance standards, requirements and 
long term m_anagement and monitoring the project must implement to mitigate the 
project's potentially significant, adverse impacts to San Diego fairy shrimp and its habitat. 
Additional measures to protect San Diego fairy shrimp and its habitat in the off-site vernal 
pool preserves adjacent to the project are included in Mitigation Measure Bio-8 and 
Mitigation Measure Bio-9 (discussed in Section I1.C.3). Mitigation Measure Bio-5 requires 
acquisition and preservation of Diegan coastal sage scrub habitat in accordance with the 
mitigation ratio and standards identified in Mitigation Measure Bio-3 to reduce potential 
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direct impacts to coastal California gnatcatcher. Mitigation Measure Bio-5 also 
incorporates Mitigation Measure Lu-1 's performance standards and requirements to 
address potential indirect impacts to the coastal California gnatcatcher from construction 
noise. Mitigation Measure Bio-6 identifies mitigation for potential direct impacts to the 
San Diego black-tailed jackrabbit, silvery legless lizard, Coronado skink, Bell's sage 
sparrow, California horned lark, Dulzura pocket mouse, and northwestern San Diego 
pocket mouse. Mitigation Measure Bio-6 incorporates the protection for these species 
during construction, as required by Mitigatio_n Measure Bio-1, and acquisition and 
preservation of habitat at the ratios and in the manner specified in Mitigation Measure 
Bio-3. Mitigation Measure Bio-7 identifies mitigation for impacts to raptor foraging 
habitat, which would be mitigated through acquisition and preservation of non-native 
grassland in accordance with the criteria established by Mitigation Measure Bio-3. With 
implementation of Mitigation Measures Bio-1 through Bio-7, as well as Mitigation 
Measures Bio-8 and Bio-9 that address the project's potential to have significant impacts 
on jurisdictional areas, the project would not have substantial adverse impacts, either 
directly or through habitat modifications, to any species identified as a candidate, sensitive 
or special status species in the MSCP or other local or regional plans, policies or 

regulations, or by the CDFW or USFWS. 

The City finds that with implementation of Mitigation Measures Bio-1, Bio-2, Bio-3, Bio-4, 
Bio-5, Bio-6, Bio-7, Bio-8 and Bio-9, any potentially substantial adverse project impacts, 
either directly or through habitat modifications, to any species identified as a candidate, 
sensitive or special status species in the MSCP or other local or regional plans, policies or 
regulations, or by the CDFW or USFWS, will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.3-28 through 5.3-44 

2. Description of Potentially Significant Impacts: As described in Section 5.3.2, including Tables 
5.3-7 and 5.3-8, the project would result in direct impacts on Tier I, Tier 11, Tier IIIA, and Tier 

111B habitats as identified in the Biology Guidelines of the LDC or other sensitive natural 
community identified in local or regional plans, policies, regulations or by the CDFW or 

USFWS. Removal of 31.4 acres of sensitive uplands as part of the mixed-use development 

and 25.6 acres of sensitive uplands as part of the public roads would require mitigation to 
compensate for the project's impacts, in accordance with the Biology Guidelines and MSCP 

Subarea Plan. 

Facts in Support of the Finding: Impacts to sensitive vegetation communities identified in 
the Biology Guidelines of the LDC or other sensitive natural community identified in local 
or regional plans, policies, regulations or by the CDFW or USFWS and MSCP Subarea Plan 
woul_d be mitigated through implementation of Mitigation Measures Bio-1, Bio-2, and Bio-
3 (discussed in Sections 11.C.1 and 11.C.2 of these findings). Substitution of the East Elliot 
land acquisition for the former mitigation option of acquiring credits from the Marron 
Valley Mitigation Bank, as stated in revised language for Mitigation Measure Bio-3, would 

Page 12 of 33 

-------------------- ------- ---------- ----------- -----·----------

ATTACHMENT 7



• 

satisfy the project's upland mitigation requirements ar:,d comply with the City's Biology 
Guidelines with respect to impacts to Tier I, Tier 11, _Tier I I IA, and Tier 111B habitats as all the 
mitigation sites referenced in the revised Mitigation Measure Bio-1 are viable sources of 
compensatory mitigation. Implementation of Mitigation Measures Bio-1, Bio-2, and Bio-3 
would reduce impacts to below a level of significance as those measures require the 
project to retain a qualified biologist to participate, monitor, supervise, educate about and 
document relevant activities in the pre, during and post construction aspects of the 
project, establish compensatory mitigation requirements for the different tiers of habitat 
and imposing performance standards for the mitigation that addresses project impacts to 
the different vegetation communities. 

The City finds that with implementation of Mitigation Measures Bio-1, Bio-2, and Bio-3, any 
potentially substantial adverse, direct project impacts on Tier I, Tier II, Tier IIIA, and Tier 
IIIB habitats as identified in the Biology Guidelines of the LDC or other _sensitive natural 
community identified in local or regional plans, policies, regulations or by the CDFW or 
USFWS will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.3-28 through 5.3s44 

3. Description of Potentially Significant Impacts. As described in Section 5.3.3, the project 

would result in potentially substantial adverse impacts on Waters of the United States, 
Waters of the State, and City Wetlands through direct removal, filling, hydrological 
interruption, or other means. The project would qualify for ESL Regulations Deviations for 

. . 
these impacts based on criteria outlined in the City Biology Guiqelines. The public roads 
qualify for the deviations as an Essential Public Project (EPP), while the mixed-use 

development is the Biologically Superior Option (BSO) based on the criteria in the City 
Biology Guidelines. Potential indirect impacts could occur to vernal pools and their 
watersheds in the adjacent vernal pool preserves outside of the impact footprint. 

Facts in Support of the Finding: Substantial adverse impacts to wetlands (including, but not 
limited to, marsh, vernal pools, riparian areas, etc.) through direct removal, filing, 
hydrological interruption, or other means would be mitigated as described below and in 
Section 5.3. Mitigation for project impacts to jurisdictional streambeds on the mixed-use 
development site were previously addressed in the Corps, CDFW, and Regional Water 
Quality Control Board permits and the Biological Opinion for the Rhodes Crossing Project 
and would occur in accordance with the Rhodes Crossing Project Mitigation Plan 
(Appendix C) in the vernal pool preserves adjacent to Carmel Mountain Road. Mitigation 
Measures Bio-2 and Bio-8, along with continued compliance with the prior permitting and 
the Rhodes Crossing Project Mitigation Plan described in the Final EIR, would mitigate the 
project's potentially substantial, adverse impacts on wetlands through direct removal, 
filling, hydrological interruption, or other means. Mitigation Measure Bio-2, which 
establishes mitigation ratios and performance standards for potential vernal pool/road 
pool impacts, is discussed in Sections 111.B.1 and 111.B.2 of these findings. Mitigation . 
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Measure Bio-8 identifies mitigation requiren:,ents for the project's impacts to non-wetland, 
federal and state jurisdictional streambeds associated with Camino del Sur (0.05 acre at a 
1 :1 ratio) and discusses how the mitigation required for the project has already been met 
at the El Cuervo Norte Wetland Mitigation Site in Los Penasquitos Canyon Preserve (a total 
of0.08 acre of creation credits and 0.01 acre of enhancement credit). Mitigation Measure 
Bio-8 also contains a requirement for a· pre-construction meeting with Mitigation 
Monitoring Coordination and the submittal of written documentation demonstrating 
implementation of the following: Compliance with the Corps Section 404 permit; 
compliance with the Regional Water Quality Control Board Section 401 Water Quality 
certification; and compliance with the CDFW Section 1601-1603 Streambed Alteration 
Agreement. Mitigation Measure Bio-9 imposes construction monitoring requirements to 
protect the off-site vernal pool preserve during and after the construction of the project's 
public roads. 

The City finds that with implementation of Mitigation-Measures Bio-2, Bio-8, Bio-9 and the 
Rhodes Crossing Project Mitigation Plan, substantial, adverse, direct project impacts on 
wetlands (includi_ng, but not limited to, marsh, vernal pools, riparian areas, etc.) through 
direct removal, filing, hydrological interruption, or other means will be reduced to a less 
than significant level. 

Reference: Final EIR, pages 5.3-44 through 5.3-54 

4. Description of Potentially Significant Impacts: As described in Section 5.3.5, the project would 

result in impacts to sensitive vegetation communities within the MHPA, which would be 

unavoidable. Because the impacts would be caused by Camino Del Sur, a Circulation 

Element Road, the MSCP allows for those impacts _as a result of a compatible land use 
within MHPA provided the proposal complies with the criteria evaluated in Section 5.3. As 

disclosed therein, project impacts within the MHPA would not conflict with the MSCP or 

its policies and the project would be consistent with the Area Specific Management 

Directives of the MSCP. Project impacts to sensitive habitat in the M HPA, as evaluated in 

Section 5.3, would still be considered significant and mitigation would be required. 

Facts in Support of the Finding: Mitigation Measures Bio-1 through Bio-9, which are 
summarized in Section 5.3 and Sections I1.C.1 through I1.C.3 of these findings, would be 
required to mitigate a potential conflict with the provisions of an adopted Habitat HCP, 
NCCP, or other approved local, regional, or State HCP, either within the MSCP plan area or 
in the surrounding region. 

The City finds that with implementation of Mitigation Measures Bio-1, Bio-2, Bio-3, Bio-4, 
Bio-5, Bio-6, Bio-7, Bio-8, and Bio-9, the project's potential to conflict with the provisions 
of an adopted Habitat HCP, NCCP, or other approved local, regional, or State HCP, either 
within the MSCP plan area or in the surrounding .region will be reduced to a less than 
significant level. 

Reference: Final EIR, pages 5.3-54 through 5.3-56 
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5. Desaiption of Potentially Significant Impacts: As described in Section 5.3.6 R and Section 
111.A.1 of these findings, the project would introduce a land use within an area adjacent to 
the MHPA that would result in potential adverse edge effects related to grading/land 
development, drainage and toxics, lighting and noise. These impacts would be potentially 

significant and mitigation would be required. 

Facts in Support of the Finding: As disclosed in Section 111.A.1 of these findings, Mitigation 
Measure Lu-1 requires compliance with MSCP Land Use Adjacency Guidelines. That 
measure includes requirements that address grading/land development/MHPA 
boundaries, drainage, toxics/project staging areas/equipment storage, lighting, and noise 
impacts so as to mitigate the potential adverse edge effects to the MHPA resulting from 
introduction of the project land uses. 

The City finds that with implementation of Mitigation Measure Lu-1 the project's potential 
to have the above described adverse edge effects due to the introduction of land uses 
within an area adjacent to the MHPA will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.3-56 through 5.3-58 

D. Historical Resources 

1. Description of Potentially Significant Impacts: The analysis contained in Section 5.4.2 
demonstrates that neither the mixed-use development nor the public roads and related 

trail connections would result in the alteration or destruction of any prehistoric or historic 

buildings, structures, objects, or sites. However, there is a potential for occurrence of 
unknown subsurface archaeological resources associated with the mixed-use 
development, and die potential for unknown subsurface historic resources in the vicinity 
of one recorded and documented site near the Camino Del Sur extension and the eastern 

trail connection. This potenti~I for impacts to unknown archaeological and/or historical 

resources is a potentially significant impact and mitigation is required: 

.. 
Facts in Support of the Finding: Mitigation Measure Hist-1 would be required to mitigate the 
impacts of the project potentially resulting in an alteration, including the adverse physical 
or aesthetic effects and/or destruction of an unknown, ~ubsurface prehistoric or historic 
building (including an architecturally significant building), structure, object or site. 
Mitigation Measure Hist-1 establishes performance standards and requirements with 
respect to the potential· discovery of such an unknown, subsurface resource. The 
measures address matters such as the retention of qualified monitors prior to permit 
issuance, involvement of monitors in the pre-construction process, participation and 
authority of monitors during construction and reporting requirements post construction. 
The measure also contains requirements that would apply in the ~:,,ent of the discovery of 
human remains or the occurrence of night and/or weekend work. 

The City finds that with implementation of Mitigation Measure Hist-1, the project's 
potential to result in an alteration, including the adverse physical or aesthetic effects 
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and/or destruction of a prehistoric or historic building (including an architecturally 
significant building), structure, object or site will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.4-4 through 5.4-14 

2. Description of Potentially Significant Impacts: The analysis contained in Section 5.4.2 
demonstrates that neither the mixed-use development nor the public roads and related 

trail connections would result in any impact to existing religious or sacred sites/uses within 
the potential project impact area. However, there is a potential for occurrence of 

unknown subsurface resources. As a result of this potential for unknown subsurface, 

existing religious or sacred sites/uses, the project would have a potentially significant 
impact, requiring mitigation. 

I 

Facts in Support of the Finding: As disclosed in Section II1.C.1 of these findings, Mitigation 
Measure Hist-1 establishes protocols for project archaeological monitoring and reporting 
during construction. Those same measures, as they require the retention and 
involvement of appropriately qualified experts, would be required to mitigate the project's 
potential to impact existing, subsurface religious or sacred sites/uses within the project's 
potential impact area. 

The City finds that with implementation of Mitigation Measure Hist-1, the project's 
potential to result in any impact to previously unidentified, subsurface, existing religious 
or sacred uses within the potential impact area will be reduced to a less than significant 
level. 

Reference: Final EIR, pages 5.4-4 through 5.4-14 

3. Description of Potentially Significant Impacts: The analysis contained in Section 5.4.2 
demonstrates that neither the mixed use development nor the public roads and related 

trail connections would .result in the disturbance of human remains, including those 
interred outside of formal cemeteries. However, there is· a potential for occurrence of 
unknown subsurface resources. This potential for unknown subsurface human remains 
means the project would have a potentially significant impact, requiring mitigation. 

Facts in Support of the Finding As disclosed in Section I1.D.1 of these Findings, Mitigation 
Measure Hist-1 establishes protocols for project archaeological monitoring and reporting 
during construction. Those same measures, as they require the retention and 
involvement of appropriately qualified experts including a Native American monitor, 
would be required to mitigate potential project impacts resulting in the disturbance of any 
human remains, including those interred outside of formal cemeteries. 

The City finds that with implementation of Mitigation Measure Hist-1, the potential for 
adverse effects on previously unidentified human remains, including those interred 
outside of formal cemeteries, will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.4-4 through 5.4-14 
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E. Paleontolo~ical Resources 

1. Description of Potentially Significant Impacts: The analysis contained in Section 5.5.1 
demonstrates that the project area contains three formations (Mission Valley, Stadium, 

and Friars formations) that have been assigned a designation of high paleontological 
resources sensitivity. Project impl~mentation would require in excess.of the threshold of 

I 

1,000 cubic yards of excavation to a depth of 1 0 feet or more within those formations with 
"High" sensitivity. Thus, the project would have a potentially significant impact on 
paleontological resources located in formations with "High" sensitivity that require 

mitigation. 

Facts in Support of the Rndings: Mitigation Measure Paleo-1 would be required to mitigate 
potential project impacts to paleontological resources located within formations with 
"High" paleontological sensitivity. The measure would ensure paleontological resources 
uncovered during grading activities are properly evaluated, and if appropriate, removed 
and subjected to laboratory procedures in accordance with the City's Paleontological 
Resource Guidelines. Specifically, Mitigation Measure Paleo-1 establishes protocols for 
project paleontological monitoring, including requirements prior to permit issuance, prior 
to the start of construction, and during construction. Mitigation Measure Paleo-1 also 
contains requirements associated with night/weekend work and post construction 
reporting requirements. 

The City finds that with implementation of Mitigation Measure Paleo-1, the potential for 
adverse project impacts to paleontological resources in formations with "High" sensitivity 
will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.5-3 through 5.5-8 

2. Description of Potentially Significant Impacts: As disclosed in Section 5.5.1, the project area 
includes the Lindavista Formation, which has been assigned a moderate paleontological 
resource sensitivity. Project implementation would require in excess of 2,000 cubic yards 
of excavation to a depth greater than 1 0 feet within that formation with "Moderate" 
sensitivity. Therefore, the project would have a potentially significant impact on 
paleontological resources with "Moderate" sensitivity that require mitigation. 

Facts in Support of the Finding: Mitigation Measure Paleo-1 would be required to mitigate 
potential project impacts to paleontological resources located within formations with 
"Moderate" paleontological sensitivity. Mitigation Measure Paleo-1 would ensure 
paleontological resources uncovered during grading activities are properly evaluated, and 
if appropriate, removed and subjected to laboratory procedures in accordance with the 
City's Paleontological Resource Guidelines. Specifically, Mitigation Measure Paleo-1 
establishes protocols for project paleontological monitoring, including requirements prior 
to permit issuance, prior to the start of construction, and during construction. Mitigation 
Measure Paleo-1 also contains requirements associated with night/weekend work and 
post construction reporting requirements. 
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The City finds that with implementation of Mitigation Measure Paleo-1, the potential for 
adverse project impacts to paleontological resources in areas with "Moderate" sensitivity 
will be reduced to a less than significant level. 

Reference: Final EIR, pages 5.5-3 through 5.5-8 

Ill. FINDINGS REGARDING IMPACTS THAT ARE FOUND TO BE SIGNIFICANT AND 
UNAVOIDABLE 

The following environmental impacts to Transportation/Circulation and Visual Effects/Neighborhood 
Character are significant and unavoidable. 

The City, having independently reviewed and considered the information contained in the Final EIR 
and the Record of Proceedings pursuant to Public Resource Code §21081 (a)(2) and §21081 (a)(3), and 
State CEQA Guidelines §15091 (a)(2) and §15091 (a)(3), finds that one or both of the following apply to 

the impacts more particularly described below: 

Such changes or alterations are within the responsibility and jurisdiction of another public 
·agency and not the agency making the finding. Such changes have been adopted by such other 
agency or can and should be adopted by such other agency. 
Specific economic, legal, social, technological, or other considerations, including considerations 
for the provision of employment opportunities for highly trained workers, make infeasible the 
mitigation measures or project alternatives identified in the Final EIR (Project No. 360009/SCH 
No. 2014071065) as described below. 

A. Transportation/Circulation 

--------

1. Description of Significant and Unavoidable Impacts: As described in Section 5.2.2, the project 

would not result in any direct, significant adverse transportation/circulation impa~ts with 

respect to applicable intersectio.ns and street segments. However, the project would 

result in significant, cumulative and unavoidable traffic-related impacts: 

Intersections 

• Camino Def Sur/SR-56 Westbound Ramps (PM) 

• Camino Del Sur/SR-56 Eastbound Ramps (PM) 

• Black Mountain Road/SR-56 Westbound Ramps (AM) 

• Black Mountain Road/SR-56 Eastbound Ramps (AM) 

• Black Mountain Road/Park Village Road (AM/PM) 

Street Segments 

• Black Mountain Road from SR-56 Eastbound Ramps to Park Village Road 

• Black Mountain Road from Park Village Road to Mercy Road 
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Facts in Support of the Findings: Mitigation Measures Tra-1, Tra-2, and Tra-4 through Tra-6 
identify potential mitigation for significant cumulative impacts to the above referenced 
intersections along Black Mountain Road and Camino Del Sur, while Mitigation Measures 
Tra-7 and Tra-8 provide potential mitigation for significant cumulative impacts to the 
above referenced street segments of Black Mountain Road. Mitigation Measures Tra-1 
and Tra-2 require payment of Facilities Benefit Assessment {FBA} fees toward the 
construction of Torrey Highlands PFFP Project No. T-1.3 to provide improvements to the 
westbound and eastbound loop ramps at the Camino Del ·Sur/SR-56 interchange. 
Mitigation Measures Tra-4, Tra-5, Tra-6, Tra-7, and Tra-8 require fair share contributions 
toward the unfunded portion of Rancho Peflasquitos PFFP Project No. T-2D {corresponding 
to Black Mountain Ranch PFFP Project No. T-57, Pacific Highlands Ranch PFFP Project No. T-
11.1) to widen Black Mountain Road from Twin Trails Drive to the Community Plan 
Boundary to its ultimate cl,assification as a 6-Lane Primary Arterial. For Mitigation 
Measures Tra-4 and Tra-5, the improvement would also include the restriping of the 
temporary striping on Black Mountain Road overpass at SR-56 to provide three thru lanes 
in the northbound direction. 

The Final EIR identifies that the improvements cited above, if timely implemented, would 
be sufficient to reduce the cumulative project impacts to a less that significant level. Thus, 
the Final EIR imposes the mitigation measures that obligate the project to cause 
implementation of or make fair share contributions toward the required improvements. 
However, certain factors preclude the City from being able to make a finding that 
imposition of the mitigation measures would reduce the project's cumulatively 
considerable impacts at the referenced intersections and street segments to less than 

significant levels. 

Mitigation ,Measures Tra-1 and Tra-2 involve payment of FBA fees toward intersection 
improvements to the Camino Del Sur eastbound and westbound loop ramps with SR-56. 
However, timely completion of the Camino Del Sur/SR-56 ramp intersection 
improvements is outside of the City's control due to the fact that it is linked to the futur~ 
widening of SR-56 by others. Further, the San Diego Association of Governments 
{SAN DAG} Regional Transportation Plan {RTP} does not contemplate completion of the SR-
56 widening, including the ramp intersection improvements required in Tra-1 and Tra-2, 
until Year 2040 {after the cumulative project impact would occur in Year 2035). Although 
the project is obligated to make its fair share payments to reduce its cumulative impacts 
to a less than significant level, neither the City nor the Owner/Permittee can assure the 
completion of these improvements within the requisite time frame to reduce project. 
impacts to a less than significant level at the time the impacts are expected to occur. No 
other feasible mitigation measures are available that would avoid or further reduce the 
above referenced transportation/circulation impacts to a less than significant level. 
Therefore, the City accordingly finds that the project's cumulative impacts at those 
intersections will remain significant and unavoidable, despite imposition· of all feasible 

mitigation. 

Mitigation Measures Tra-4, Tra-5, Tra-6, Tra-7 and Tra-8 address improvements to 
intersections and street segments as part of the potential widening of Black Mountain 
Road to six lanes. Even with the project's fair share funding contribution required by the 

Page 19 of 33 

ATTACHMENT 7



above referenced mitigation measures, only partial funding has been identified for the 
widening of Black Mountain Road because the estimated costs in the Rancho Pefiasquitos 
PFFP (Fiscal Year 2014) for the road widening do not include the cost of right-of-way 
acquisition. In addition, according to th~ PFFP approximately 80% of the funds for the 
widening improvements (identified as Project No. T-2D corresponding to Black Mountain 
Ranch PFFP Project No. T-57, Pacific Highlands Ranch PFFP Project No. T-11.1) are linked to 
undefined sources; thus, even with the project's fair share contribution of 37.4% of the 
unfunded cost, the required improvements would not have sufficient funding to allow the 
implementation of the required improvements. Beyond the funding uncertainty, the Black 
Mountain Ranch project applicant has initiated a Community Plan Amendment (CPA) to 
the Rancho Pefiasquitos Community Plan to downgrade the roadway classification of 
Black Mountain Road from six lanes to four lanes. The reclassification is currently under 
review by the City. If the proposed CPA is approved, the planned road widening identified 
in Tra-4 through Tra-8 would not be implemented as the road would remain at four lanes 
as it exists today. 

As demonstrated above and in the Final EIR, the project is obligated to make its fair share 
payments to improvements that would reduce its cumulative impacts to a less than 

. significant level. No other feasible mitigation measures are available that would avoid or 
further reduce the above referenced transportation/circulation impacts to a less than 
significant level. As funding, timing, and policy uncertainty exist regarding the 
implementation of the requisite improvements to Black Mountain Road specified in Tra-4, 
Tra-5, Tra-6, Tra-7 and Tra-8, the City hereby finds that specific economic, legal, social, 
technological, or other considerations, make infeasible those mitigation measures. 
Therefore, the City finds that the project's cumulative impacts will remain significant and 
unavoidable with respect to the intersections of Black Mountain Road/Park Village Road 
and Black Mountain Road/SR-56 (eastbound and westbound ramps} and the street 
segments of Black Mountain Road from SR-56 Eastbound Ramps to Park Village Road and 
Black Mountain Road from Park Village Road to Mercy Road. -

Reference: Final EIR, pages 5.2-9 through 5.2-34 

2. Description of Significant and Unavoidable Impacts: As described in Section 5.2.2, the project 
would not result in any direct, significant adverse transportation/circulation impacts to 

freeway mainlines. However, the project would result in significant, cumulative traffic

related impacts on the following freeway mainline segments: 

Freeway Mainlines 
• SR-56 from Carmel Valley Road to Camino Del Sur: Eastbound 
• SR-56 from Carmel Valley Road to Camino Del Sur: Westbound 

• SR-56 from Camino Del Sur to Black Mountain Road: Eastbound 

• SR-56 from Camino Del Sur to Black Mountain Road: Westbound 

Facts in Support of the Findings: Mitigation Measure Tra-9 provides mitigation to address 
the project's potentially significant, cumulative impacts to freeway mainline segments. 
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The recommended measure requires payment of FBA fees towards the construction of 
the Torrey Highlands PFFP Project No. T-1.2B ~o expand SR-56 from Interstate 5 to Interstate 
15 to a six-lane freeway. 

Mitigation Measure Tra-9 obligates the project to pay FBA fees towards the required 
freeway improvements. However, certain factors preclude the City from being able to 
make a finding that imposition of the mitigation measures would reduce the project's 
cumulatively significant impacts to the referenced freeway mainlines to less than 
significant levels. Timely completion of the SR-56 widening is outside of the City's control 
due to the fact that it is a proje<:t to be completed by others. The SANDAG Regional 
Transportation Plan (RTP) does not contemplate completion of the SR-56 widening 
outlined in Mitigation Measure Tra-9 until Vear 2040 (after the project's cumulative impact 
would occur in Year 2035). In addition, FBA funding alone is not sufficient to implement 
the $141 million freeway expansion project; additional funding sources outlined in the RTP 
include $119 million in TransNet funding via sales tax revenues earmarked for regional 
transportation improvements. For these reasons, and even though the project is 
obligated to pay FBA fees toward those improvements, the City cannot assure that all 
those improvements would be fully funded and constructed prior to the time such 
improvements are needed to mitigate the cumulative impacts of the project. No other 
feasible mitigation measure is available that would avoid or further reduce the above 
referenced cumulative p~oject impact to a less than significant level. Thus the cumulative 
project impacts to the above referenced mainline freeways are regarded as significant and 
unavoidable. 

Reference: Final EIR, pages 5.2-9 through 5.2-34 

B. Visual Effects/Neighborhood Character 

1. Description of Significant and Unavoidable Impacts: As described in Section 5.8.4, the project 
would require approximately 20,574 cubic yards per graded acre of cut and fill, which is 
substantially more than the·2,000 cubic ya_rds of cut or fill per graded acre identified in the 
City's Significance Determination Thresholds as potentially significant relative to 
substantial changes in existing landform. The project's required cut and fill would also 
exceed the City's 10-foot high significance threshold for manufactured slopes. The public 
roads component of the project would similarly result in the disturbance of steep slopes 
by changing the elevation of existing steep hillsides by more than five feet. Although these 
potentially significant impacts would be reduced to the extent feasible through project 
design features that would result in the construction of a series of retaining walls and 
implementation of other project de•sign features such as landscaping, the impact on 
existing natural landforms would be significant. 

Facts in Support of the Finding: The City finds that specific economic, legal, social, 
technological, or other considerations make any potential mitigation infeasible. Due to the 
hillside topography of the portion of the project site to be occupied by the public road 
(Camino Del Sur), the threshold of significance's focus on imitation of the existing on-site 
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landform and/or the undisturbed, pre-existing surrounding neighborhood landforms, the 
need to comply with City ro_ad design standards and engineering practices, design, 
engineering and site planning requirements· for implementation of a mixed use 
development like the project, no feasible mitigation measures are available that would 
result in the project's proposed landforms very closely imitating the existing on-site 
landform and/or the undisturbed, pre-existing surrounding neighborhood landforms. 
Thus, the project would result in a substantial change in the existing landform that is 
significant and unavoidable. 

Reference: Final EIR, pages 5.8-1 0 through 5.8-11 

IV. FINDINGS REGARDING PROJECT ALTERNATIVES 

As the project would result in one or more unavoidable significant environmental effects, the City 
must make findings with respect to the alternatives to the project considered in the Final EIR. Those 
findings must evaluate whether the alternatives could feasibly avoid or substantially lessen the 
project's unavoidable significant environmental effects while achieving most of the project's objectives 
(listed in Section 1.11 above and Section 3.1 ). 

The City, having reviewed and considered the in_formation contained in the Final EIR and the Record 
of Proceedings, and pursuant to Public Resource Code §21081 (a)(3) and State CEQA Guidelines 
§15091 (a)(3), makes the following findings with respect to the alternatives identified in the Final EIR. 

A. Project Alternatives 

As required by CEQA, the Final EIR evaluated a reasonable range of potentially feasible project 
alternatives. Alternatives already considered but rejected as infeasible are discussed ·in 
Section 8.3. As part of that evaluation, the Final EIR considered the potential for off-site 
alternatives for the mixed-use development and the road development portions of the 
Project. With respect to the mixed-use development, the project is located within Rancho 
Pefiasquitos and Torrey Highlands communities. Rancho Pefiasquitos is virtually built out and 
Torrey Highlands is rapidly urbanizing. Most of the undeveloped properties of similar size with 
proximity to SR-56 are under construction or are currently processing development approvals, 
and they do not include a commercial use designation as intended by project objectives 3 and 
7. The project's residential and commercial land uses are also consistent with the underlying 
land uses already contemplated for the project site by the General Plan and the Torrey 
Highlands Subarea Plan. No alternative sites within these communities would offer 
environmental advantages that could substantially reduce or eliminate the Project's 
potentially significant adverse impacts. Additionally, there are no other sites under the 
owner/applicant's control.that wo_uld allow for development of a mixed-use development that 
would meet the project objectives and maximize the efficiency in use of the underutilized 
portion of Torrey Highland communities that are also located entirely outside the MHPA. 

With respect to the road project, no feasible off-site alternatives exist. A fundamental project 
objective of the road project is to connect the existing segments of Camino Del Sur already in 
place to the north and south, consistent with the adopted plans for the Rancho Pefiasquitos 
and Torrey Highlands communities. Relocating the proposed road to a different site would 
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also not comply with the policies in the local comml!nity plans that contemplate the extension 
of Camino Del Sur in the proposed location where it would not adversely impact existing 
residential uses and wciuld minimize the road's intrusion into nearby open space. Further, as 
the north and south ends of the road are fixed and any improvements must satisfy design 
criteria in the City's Street Design Manual regarding horizontal/vertical distances, and grades, 
a different off-site location for the road is not feasible·. 

· The Fin"al EIR evaluated the following four alternatives and compared the impacts of each 
alternative to those of the project. 

• Alternative 1 - No Project/No Development Alternative 
• Alternative 2 - No Project/Existing Entitlements Alternative 
• Alternative 3 - Reduced Project Alternative 
• Alternative 4 - Vernal Pool Avoidante Alternative 

1. No Project/No Development Alternative (Section 8.4) 

Alternative Description/Impacts: The No Project/No Development Alternative assumes that 
the site would remain in its current condition (i.e., vacant and undeveloped). The 
alternative analyzes the CEQA impacts under circumstances were the project site would 
not be developed with the proposed project uses or any other uses permitted under the 
existing approvals. Compared to the project, the No Project/No Development Alternative 
would avoid or substantially lessen all identified significant project-related impacts below 
a level of significance, including significant and unmitigated transportation/circulation and 
visual effects/neighborhood character impacts associated with the project. 

Facts in Support of the Finding: CEQA requires the analysis of this alternative._. While the 
alternative may avoid project impacts, the alternative would not meet any of the basic 
project objectives listed above or in Section 3.1. Accordingly, the City _rejects this 
Alternative as infeasible on the basis that it fails to meet the project objectives and it would 
not fulfil applicable public policy principles identified in th~ City General Plan -{i.e., 
Community and Housing Element policies LU-H.2 and LU-H.3; Land Use and Community 
Planning Element policies LU-H.4, LU-H.6 and LU-H.7, Urban Design Element policies UD-
8.5, UD-C.1 through UD-C.6; and Economic Prosperity Element policies EP-8.2 through EP-
8.5 and EP-8.9) and elsewhere with respect to use of the project site or the 
implementation of important circulation element roads. 

The City finds that although the No Project/No Development alternative would avoid all 
potentially significant project-related impacts to l~nd use, transportation/circulation, 
biological resources, historical resources, and paleontological resources (which would be 
mitigated with the measures proposed by the project) and would avoid significant and 
unmitigated transportation/circulation and visual effects/neighborhood character 

. impacts of the proposed project, specific economic, legal, social, technological, or other 
considerations, including that this alternative would not meet any of the p·roject objectives 
and would not fulfill applicable public policy principles identified in the City General Plan 
and elsewhere with respect to use of the project site or the implementation of important 
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circulation element roads make the No Project/No Development Alternative infeasible, 
and rejects the No Project/No Development Alternative on such grounds. 

2. No Project/Existing Entitlements Alternative (Section 8.5) 

Alternative Description/Impacts: The No Project/Existing Entitlements Alternative would 
involve developing the Merge 56 site pursuant to the existing Torrey Highlands Subarea 
Plan and Rancho Penasquitos Community Plan using entitlements received under the 
previously approved Rhodes Crossing project. Specifically, this alternative would develop 
the site with 250,000 square feet of commercial uses, 273,855 square feet of self-storage, 
and 242 multi-family residences. The No Project/Existing Entitlements Alternative would 
involve the construction of a standard, regional commercial center wherein the 
commercial buildings would be situated near the center of the site and surrounded by 
parking fields. Under this alternative, the self-storage facility would be situated behind the 
commercial center adjacent to SR-56 and the multi-family housing units would be 
clustered near SR-56 adjacent to the Carmel Mountain Road overpass (as shown in Figure 
8-1 ). 

The focus of the proposed commercial center under the No Project/Existing Entitlements 
Alternative would be a plaza, two major tenants, space for smaller shops and kiosks in the 
parking lot. A meandering pedestrian pathway would extend from the plaza eastward to 
the multi-family residential area and Carmel Mountain Road. The residential units would 
be wrapped around multi-story parking structures and would include 47 affordable units, 
as required in the Torrey Highlands Subarea Plan. Two small open space areas would 
remain undeveloped to protect the isolated vernal pools that exist on site. 

No single-family residences w9uld be constructed under this alternative. The mixed-use 
commercial center with a variety of commercial, office, hotel, and residential uses and 
linkages proposed by the project would not be constructed under this alternative. Camino 
Del Sur and Carmel Mountain Road would be constructed as fourc-lane major roadways 
under this alternative, with no changes from their planned road classifications or 
reduction in width. 

Implementation of the No Project/Existing Entitlements Alternative would not avoid or 
substantially lessen project impacts to visual effects/neighborhood character (landform) 
or cumulatively significant impacts to transportation/circulation impacts below a level of 
significance. Identified significant impacts to land use, biological resources, historical 
resources, and paleontological resources from the project would remain the same or 
greater under this alternative. For example, this alternative would result in greater 
impacts to biological resources and visual effects compared to those identified for the 
project due to the increased road right of way and grading (i.e., approximately 7.5 more 
acres of grading for Camino Del Sur) and greater biological resource impacts due to the 
creation of the two, isolated, on-site vernal pools instead of the off-site vernal pool 
mitigation within the MHPA identified in the Final EIR. As such, this alternative is not 
environmentally superior to the project in these respects. However, potential land'use 
impacts of the project would be avoided as the General Plan and Community Plan 
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amendments would not be n~eded to implement the No Project/Existing Entitlements 
Alternative. Noise and GHG impacts would be less than significant, similar to the project. 

Facts in Support of the Finding: Compared to. the project, implementation of the No 
Project/Existing Entitlements Alternative would avoid or substantially lessen only the 
potentially significant land use impacts associated with the project's identified General 
Plan and Community Plan amendments. This alternative would not avoid or substantially 
lessen any of potentially significant impacts of the project. This alternative would increase 
the significant unavoidable impacts on visual effects/neighborhood character 
{landform/steep slopes) due to the increased grading associated with the original design 
for the public road construction. Those same greater grading impacts would result in 
greater biological resource impacts than the No Project/Existing Entitlements Alternative's 
proposed, isolated, on-site vernal pool mitigation. Thus, this alternative is not 
environmentally superior to the project. Additionally, the No Project/Existing Entitlements 
Alternative would not meet most of the project objectives listed above and in Section 3.1. 
The No Project/Existing Entitlements Alternative would not allow for the establishment of 
a comprehensively designed mixed-use center that would further the goals of the City by 
creating a "village" and walkable community, as envisioned in Policies LU-H.4, LU-H.6 and 
LU-H.7 of the General and Community Plans. This alternative would only provide multi
family housing; therefore it would not provide a range of housing types,· which would 
conflict with General Plan Policies LU-H.2 and LU-H.3. Furthermore, the No 
Project/Existing Development Alternative would not fulfil public policy principles identified 
in the City General Plan {i.e., Community and Housing Element policies LU-H.2 and LU-H.3; 
Urban Design Element policies UD-B.S, UD-C.1 through UD-C.6; and Economic Prosperity 
Element policies EP-B.2 through EP-B.5 and EP-8.9). 

Thus, the City finds that the No Project/Existing Entitlements Alternative is not 
environmentally superior to the project. The City further finds that specific economic, 
legal, social, technological, or other considerations, make the No Project/Existing 
Entitlements Alternative infeasible. Thus, the City rejects the No Project/Existing 
Entitlements Alternative on such grounds. 

3. Reduced Project Alternative (Section 8.6) 

Alternative Descriptionllmpacts:The Reduced Project Alternative would involve reducing the 
intensity of the mixed-use development such that cumulatively significant and 
unmitigated transportation/circulation impacts would be avoided or minimized. This could 
be accomplished by reducing project traffic by 70% (to 5,800 average daily trips). This 
reduction would translate to a substantially lessened contribution to cumulative impacts 
along the impacted segments and intersections of Black Mountain Road resulting in less 
than significant cumulative impacts to those street segments. A 70~ reduction in project 
trips would also substantially lessen the project's contribution to cumulative impacts to 
SR-56. The average daily trips reduction associated with the Reduced Project Alternative 
could be accomplished in any number of ways, including reducing the amount o~ 
commercial/office and/or residential development constructed on site. For the purposes 
of the com'parative analysis contained in Section 8.0 of the Final El R, the Reduced Project 
Alternative is defined as a 70% reduction in all of the uses proposed on the project site 
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resulting in a commensurate reduction in average daily trips. All other aspects of this 
alternative would be the same as the project, including the amount of grading required to 
construct the project and extend the public roads. 

Implementation of the Reduced Project Alternative would eliminate and reduce 
.cumulatively significant impacts to transportation/circulation but not to levels that are 
below significance for one intersection at Black Mountain Road/SR-56 ramp and three SR-
56 freeway segments. Identified significant impacts to land use, biological, historic and 
paleontological resources from the project would remain the same under this alternative. 
Significant and unavoidable impacts to visual effects/neighborhood character (landform) 
would still occur under this alternative and would not be lessened. Because this 
alternative would eliminate cumulatively significant impacts to street segments of Black 
Mountain Road, as well as reduce the project's contribution to cumulatively significant 
impacts to freeway ramp intersections and freeway mainlines along SR-56 it is identified 
in Section 8.8 as the Environmentally Superior Alternative to the project. 

Facts in Support of the Finding: Although cumulatively significant impacts to 
transportation/circulation. would be eliminated (street segments) and/or reduced 
(intersections/freeway segments) under the Reduced Project Alternative, as shown in 
Tables 8-2 through 8-4, they would not be reduced to levels that would be below 
significance for intersections along Black Mountain Road and SR-56 freeway segments 
because of the uncertainty associated with the improvements needed to avoid the 
cumulative impacts, as described in Section IV.A.1. Significant and unavoidable visual 
effects/neighborhood character (landform/steep slopes) impacts would also still occur 
under this alternative and would not be lessened by the Reduced Project Alternative since 
similar grading would be required as the project. 

Because the Reduced Project Alternative would be a 70% reduction in vehicular trips due 
to an overall 70% reduction in each component of the mixed use development on site and 
substantially lessen the project's development potential below levels contemplated in the 
Subarea Plan, it would not fully satisfy the project objectives outlined in Section 3.0 as 
described herein. A 70% reduction in housing, for instance, would mean the project site 
would be developed at a gross density of 1.75 dwelling units (du) per acre (73 residential 
units) at a site where the 242 units are contemplated under the existing and proposed 
community plan. Contrary to the project objectives and the General Plan's Housing 
Element, the reduced density associated with this alternative dramatically underutilizes 
one of the few remaining sites in the Community Planning Area designated for medium 
density housing at a time where housing demand exceeds housing supply. A 
proportionate reduction in the amount of affordable housing would also frustrate the 
Community Plan's and General Plan's goals of substantially increasing the amount of 
affordable housing provided in an area of the City with few affordable units. 

Reductions of other proposed uses would also affect ·the project's ability to achieve its 
project objectives. For example, because the Reduced Project Alternative would 
significantly restrict the amount of development on site, the intensity and density of 
residential/commercial/office development would not be sufficient to establish a 
comprehensively designed mixed-use center that would further the goals of the City by 
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creating a "village" and walkable community, as envisioned in Policies LU-H.4, LU-H.6 and 
LU-H.7 of the General and Community Plans. With only the potential for 73 multi-family 
units, the ability to provide a range of housing types would be compromised, which would 
conflict with General Plan Policies LU-H.2· and LU-H.3. At only approximately 1so,ooo· 
square feet of commercial space (70% reduction from proposed), the mix of commercial 
uses would not achieve the project's objective to implement a "park once" strategy in 
accordance with the village design· concepts expressed in General Plan Policy UD-C.6, 
wherein a sufficient density is proposed that would encourage users to access multiple 
destinations in one vehicle trip and encourages walkability between destinations. 
Similarly, the reduced amount and diversity of commercial uses likely means the project 
would not attract complimentary uses (such as office, retail and entertainment) that 
facilitate shared parking arrangements and the minimization of large areas of empty 
parking spaces as suggested in Gerieral Plan Policy ME-G.2. Furthermore, a 70% reduction 
in development potential of the project site would also significant_ly reduce the amount of 
impact fees collected from developments within the community. As the Torrey Highlands 
community is largely built out and the Merge 56 property is the largest of the remaining 
undeveloped properties in the community, a portion of the community improvements 
identified in the PFFP would remain unfunded because the project applicant's contribution 
to the PFFP would be substantially less. Without the project's full payment into the PFFP, 
the Reduced Project Alternative could jeopardize the City's ability to complete all the 
required public infrastructure improvements contemplated for the community. In light of 
the above, and other evidence in the Record of Proceedings, the City finds that specific 
economic, legal, social, technological, or other considerations make the Reduced Project 
Alternative infeasible, and rejects the Reduced Project Alternative on such grounds. 

4. Vernal Pool Avoidance Alternative (Section 8.7) 

Alternative Description: The Vernal Pool Avoidance Alternative would involve modifying the 
proposed grading plan for the mixed-use development area to avoid direct impacts to the 
two vernal pools and their buffered watersheds by installing retaining walls and fencing 
around the resources and placing them in open space lots (similar to the No 
Project/Existing Entitlements Alternative). The height and length of the retaining walls 
would be greater under this alternative, as compared to the No Project/Existing 
Entitlements Alternative. Because of the locations of the existing vernal pools relative to 
the proposed commercial and residential (townhome) buildings, public gathering spaces, 
and Private Drive M, substantive design changes along the frontage of the commercial 
center would be required to implement the Vernal Pool Avoidance Alternative (as shown 
in Figure 8-2). 

' 
Specifically, portions of the commercial center would be removed to preserve the western 
vernal pool, located near the frontage of the cinema and retail stores along the central 
plaza. Preservation of the eastern vernal pool would r~quire the removal of retail space, 
relocation of the easternmost segment of Private Drive M, and elimination of the eastern 
traffic circle. Relocation of Private Drive M and its connections would remove and/or 
reduce the size of several townhome units fronting the private drive. As such, visual access 
from Private Drive M to some of the commercial buildings would be partially obstructed 
by the elevated vernal pool lots, commercial space formerly fronting the central plaza 
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would front the retaining walls surrounding the vernal pool lots, and pedestrians using 
the plaza would be directed around the vernal pool lots. This alternative would reduce the 
amount of proposed commercial space (by approximately 15,905 square feet) and at least 
one multi-family residential ·unit, as compared to the project. All other aspects of this 
alternative would be the same as the project, including extension of public roads. 

Facts in Support of the Finding: The Vernal Pool Avoidance Alternative would avoid impacts 
to the two vernal pools within the private development portion of the project. The 
alternative would not avoid the project's direct.impacts to vernal pools within the public 
road right-of-way because avoidance would not be feasible given their location in the 
middle of the road and the need to comply with the City's engineering design standards 
for public road and infeasibility of realignment. Although the vernal pools and their 
watersheds within the mixed-use development area would be protected in place, the 
significant, adverse indirect effects to those resources would increase under this 
alternative. In light of the existing poor quality of those vernal pools combined with the 
fact that the preserved vernal pools would be isolated from other higher-quality vernal 
pools and uplands and located within the mixed use development, this alternative would 
indirectly degrade their quality further and potential make the vernal pools unviable in the 
future. Therefore, indirect project effects to vernal pools would be greater under this 
alternative than under the project. Identified significant impacts to land use, 
transportation/ circulation, historical resources and paleontological resources associated 
with this alternative would remain similar or slightly less to the project. Significant and 
unavoidable i~pacts to visual effects/neighborhood character (landform/steep slopes) 
under this alternative would increase as a result of the increased use of retaining walls 
and less cohesive design resulting from the required vernal pool protection measures. In 
addition, cumulatively significant and unavoidable impacts to transportation/circulation 
would still occur under this alternative, although they would be slightly reduced due to the . . 

reduction in develqpment. 

Because the Vernal Pool Avoidance Alternative would require the removal of retail space, 
relocation of onsite private drive, elimination of a traffic circle, and elimination of several 
residential units, causing a visual obstruction between the private drive and central plaza 
and the retail space, it would not be consistent with many of the project objectives outlined 
in Section 3.0 related to the development of a mixed-use center using sustainable design 
elements that create a pedestrian-oriented community with active retail spaces and public 
gathering spaces. Preservation of the two vernal pools and the retaining wall surrounding 
them would obstruct the street-level visibility of the commercial space (i.e., cinema and 
retail), which is inconsistent with the Torrey Highlands Community Design Guidelines for 
Local Mixed Use Centers. In addition, preservation of two isolated vernal pools 
surrounded by development would be inconsistent with the intent of the MSCP Sub area 
Plan wherein sensitive resources are connected to other habitat areas and protected from 
edge effects that would threaten their long-term viability resulting in habitat degradation. 
Based on the facts presented above, and other evidence in the Record of Proceedings, the 
City finds that specific economic, _legal, social, technological, or other considerations make 
_the Vernal Pool Avoidance Alternative infeasible, and rejects the Vernal Pools Avoidance 
Alternative on such grounds. 
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V. FINDINGS REGARDING OTHER CEQA CONSIDERATIONS 

A. Growth Inducement (Section 7,2} 

Based on the discussion contained in Section 7.2, the City finds that the project would not 
result in significarit growth-inducing impacts. The mixed-use development component of the 
project is part of and consistent with the growth anticipated in the Torrey Highlands Subarea 
Plan and includes road improvements already contemplated in the General Plan and both the 
Subarea Plan and the Rancho Pefiasquitos Community Plan. During project construction, 
demand for various construction trade skills and labor would increase but, given the scale and 
nature of the project, this demand would be met predominantly by the local labor force, and 
would not require importation of a substantial number of workers or cause an increased 
demand for temporary or permanent local housing. Thus, the City finds that no substantial 
short-term growth-inducing effects would result from implementation of the project. 

In terms of long-term growth, the City finds that the project would contribute to the 
previously-identified long-term growth-inducing impacts identified in the Rhodes Crossing EIR, 
Subarea Plan EIR and North City Future Urbanizing Area (NCFUA) Framework Plan EIR, through 
the development of commercial and residential uses and the extension of public roads. Most 
lands surrounding the project. are: (1) already developed; (2) currently processing 
development applications in accordance with the adopted planning documents; or 
(3) identified for preservation as open space. The City finds that surrounding land would not 
be pressured to increase existing densities due to either job opportunities or the relatively 
higher density of uses proposed for the project site. Extension of Camino Del Sur and Carmel 
Mountain Roads would complete the planned circulation system in the communities and link 
existing built out areas to the north and south of the project site. The roads would be sized to 
accommodate long-term traffic volumes projected in the project area. As part of the road 
extensions, both sewer and water infrastructure would be installed within their right of ways 
to serve the project site. Beyond those extensions, no expansion of existing utility systems 
would be required to service the project area. In addition, very few parcels of developable land 
remain undeveloped in this portion of the City. Therefore, the City finds that extension of the 
public roads and utilities associated with the project would not open up a new area for 
development beyond levels already anticipated in adopted plans. Given the nature of the 
project's short-term and long-term growth inducing effects, the City finds that the project is 
not anticipated to directly or indirectly induce substantial population growth that would have 
a significant adverse impact on the environment. 

B. Significant Irreversible Environmental Changes (Section 7.4) 

Section 15126.2(c) of the CEQA Guidelines requires an EIR to address any significant 
irreversible environmental changes that may occur as a result of project implementation. 
Consistent with the analysis in Section 7.4, the City finds that implementation of the project 
would not result in significant irreversible impacts to agricultural and forestry lands, mineral 
resources, or historic resources (built environment). The project site is currently vacant, 
contains no agricultural resources, and is designated for commercial and residential uses and 
not mineral extraction. No water bodies are located on the site or within the project vicinity. 
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Development of the project would entail the commitment of energy and non-renewable 
resources, such as energy in the form of electricity, energy derived from fossil fuels, natural 
gas, construction materials, potable water, and labor during construction. As the project's 
intensity of development is already identified in the relevant planning documents, that usage 
of energy and non-renewable resources is also already contemplated. Further, the project 
design features include a number of sustainability elements, such as solar canopies on parking 
decks, use of low-flow fixtures, planting of low water usage, native landscaping and installation 
of porous hardscape surfaces, to reduce the consumption of energy and non-renewable 
resources. As a result, associated project impacts would be less than significant. Nonetheless, 
the City finds that the project's use of these resources would have an incremental effect on 
the regional consumption -of these commodities, and· therefore, result in long-term, 
irretrievable loses of non-renewable resources such as fuel and energy. 

Existing on-site natural resources would be removed as a result of project grading and 
planned improvements, including incremental loss of undeveloped land/open space, as well 
as long-term displacement of native habitats and species from the project site as described in 
the FEIR. The City finds that the removal of native habitats, including direct impacts to eight 
sensitive wildlife species including San Diego fairy shrimp and coastal California gnatcatcher, 
would be an irreversible loss of biological resources. Although irreversible, the City finds that 
these impacts would be mitigated to a less than significant level by measures imposed on the 
. project as described in Section 5.3 and Section I.C of these Findings. 

Although the known historical and paleontological resources in the study area are not 

considered significant, construction of the project has a potential to disturb currently 

unknown, subsurface historical (archaeological) and paleontological deposits. The City finds 

that impacts to unknown subsurface archaeological resources would not be irreversible 

because they would be mitigated to below a level of significance by construction monitoring 

measures identified in Section 5.4 and described in Section I1.D of these Findings. The City 

finds that poten~ial impacts to paleontological resources would result in a significant 

irreversible change to a non-renewable resource; however, mitigation identified in Section 5.5 

and discussed in Section I1.E.2 of these Findings would reduce any potentially significant 

impacts to below a level of significance. 

SECTIONS: STATEMENT OF OVERRIDING CONSIDERATIONS 

Public Resources Code §21081 (b) prohibits approval of a project with significant, unavoidable and 
unmitigable adverse impacts resulting from infeasible mitigation measures or alternatives unless the 
agency finds that specific overriding economic, legal, social, technological, or other benefits of the 
project outweigh the significant effects on the environment. CEQA Guidelines§ 15093 adds that the 
decision-making agency must "balance, as applicable, economic, legal, social, technological, or other 
benefits of a project against its unavoidable environmental risks when determining whether to 
approve the project." CEQA further requires that, when the Lead Agency approves a project which will 
result in the occurrence of significant effects which are identified in the Final EIR, but are not avoided 
or substantially lessened, the agency shall state in writing the specific reasons to support its actions 
based on the Final EIR and/or other information in the record. The Statement shall be supported by 
substantial evidence in the record (§15093[b] of the State CEQA Guidelines). This Statement does not 
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substitute for, and shall be in addition to, findings required pursuant to §15091 (§15093[c] of the State 
CEQA Guidelines) as contained in these Findings. 

The City Council, (i) having independently reviewed the information in the Final EIR and the record of 
proceedings; (ii) having made a reasonable and good faith effort to eliminate or substantially lessen 
the significant impacts resulting from the project to the extent.feasible by adopting the mitigation 
measures identified in the EIR; and (iii) having balanced the benefits of the Merge 56 Project against 
the significant environmental impacts, chooses to approve the Merge 56 Project, despite its significant 
environmental impacts, because specific economic, legal, social, and other benefits of the project 
render the significant environmental impacts acceptable. 

The following Statement identifies why, in the City Council's judgment, the benefits of the Merge 56 
Project as approved outweigh the unavoidable and unmitigable significant impacts. Each of these 
public benefits serves as an independent basis for overriding all significant, unavoidable and 
unmitigated impacts. Substantial evidence supports the various benefits. Such evidence can be found 
either in the preceding sections, which are incorporated by reference into this section, the Final EIR, 
or in documents that comprise the Record of Proceedings in this matter. 

I. FINDINGS FOR STATEMENT OF OVERRIDING CONSIDERATIONS 

1. Development of a Sustainably 'Designed Mixed-Use Center 
The project will develop a contemporary-styled, sustainable, mixed-use center containing a 
balance of commercial, office, hotel and residential uses designed with walkability in mind to 
reduce occupants' and community reliance on cars compared to traditional suburban 
developments. The project will implement the "villages" and. mixed-use center planning 
concepts embodied Jn the General Plan and Subarea Plan, including, without limitation, 
General Plan Land Use and Community Planning Element policies (Policies LU-H.4, LU-H.6 and 
LU-H.7), Urban Design Element policies (Policy UD-8.5 and Policies UD-C.1 through UD-C.6) 
and Economic Prosperity Element (Policies EP-B.2 through EP-B.5 and Policy EP-B.9). The 
project is also consistent with the City's Climate Action Plan (CAP) and will meet the goals of 
the City's Conservation, Mobility and Urban Design elements directed at reducing GHG 
emissions. The project will comply with these City policies by integrating sustainability 
features such as the following into its design: 

• Centralized parking structures and walkable streets and plazas in the site plan will 
encourage a "park once" strategy to serve multiple needs of residents and users ·and 
reduce vehicle trips; 

• Neighborhood-serving retail will be placed in close proximity to residences in the site plan, 
all within a site with ready access to employment opportunities, and reduce vehicle trips; 

• Mixed-use live/work/play concept integrated into the site plan, wherein residents can live 
near their job, shop near their home, participate in on-site and nearby off-site 
recreation/fitness activities, and enjoy entertainment at the restaurants/cinema without 
leaving the property or its immediate vicinity in vehicles; 

• A pedestrian-oriented design will be utilized with multiple walkways linking commercial 
and residential areas to allow ·residents to walk rather than drive to jobs or shopping 
opportunities and reduce vehicle trips; 
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• Bike racks will be provided in commercial and residential areas at levels that will 
substantially exceed the 5% minimum requirements in the Climate Action Plan; 
specifically, the project will provide 226 more commercial/office bike racks and 80 more 

J 

residential bike racks than required; 
• Trail connections and bike path connections will be provided in the on the project site to 

facilitate non-vehicular travel; and 
• Electric vehicle (EV) charging stations (i.e., 65 EV charging stations) will be provided within 

the commercial and residential parking areas at levels that will exceeq the minimum 
requirements in the Climate Action Plan; specifically, the project will provide 17 more 
commercial EV charging stations and 5 more residential EV charging stations than 
required. 

• A Transportation Demand Management program will be implemented to encourage users 
to rely on alternative transportation opportunities and minimize vehicle trips off-site. 

2. Provision of a Range of Housing Stock. including Affordable Units 
Implementation of the project will provide a range of residential housing types, including 242 
single-family residences, apartments, and condominiums that will meet the varied needs of 
existing and future City residents and be both market-rate and affordable. Construction of 
new affordable housing on-site will implement objectives of the City General Plan's Land Use 
and Community Planning Element and Housing Element related to the provision of a variety 
of housing types and sizes within varying levels of affordability in residential and village 
developments (Policies LU-H.2 and LU-H.3). Implementation of the project will assist in the 
implementation of San Diego's General Plan City of Villages strategy and regional smart 
growth principles. Per the SANDAG 2010-2020 Regional Housing Needs Assessment (RHNA}, 
it is currently forecast that the region will build 125,000 housing units but will need 161,980 
housing units. Thus, the construction of 242 homes, including 47 affordable units (versus 
payment of in-lieu fees for the affordable units) will directly support the region's housing 
supply shortfall and City goals for a range of housing. 

3. Expansion of Regional Mobility and Circulation Improvements 

The proposed roadway improvements will provide local and regional access to the Merge 56 
Project, surrounding properties and local community, as envisioned in the Circulation 
Elements of the Torrey Highlands Subarea Plan and Rancho Periasquitos Community Plan, in 
a configuration that is more environmentally friendly but consistent with previously-approved 
alignments and dedicated rights-of-ways for the roads. Construction of planned 
transportation improvements identified in the Torrey Highlands Subarea Plan and Rancho 
Pefiasquitos Community Plan that have remained incomplete decades after the construction 
of the surrounding neighborhoods will result in a number of benefits, including: 

• Improved safety in the event of emergency evacuation (i.e., wildland fires or road detours) 
as the road way improvements proposed by the project provide alternative, and, for many, 
a more direct evacuation and emergency response route; 

• More direct access to Westview High School for residents in Torrey Highlands and Rancho 
Pefiasquitos who currently must use circuitous routes on surface roads or rely on SR-56 
to access the high school that serves their local students; 
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• Improved circulation between and within the existing neighborhoods, such as Park Village 
and Twin Trails, where a direct route does not currently exist, thus removing up to 4,000 
daily trips from heavily congested segments of Black Mountain Road; 

• Improved pedestrian and bicycle access through the construction of a network of 
sidewalks, bike lanes, bike path connections, and off-road trail connections that will better 
link the project and the surrounding area to nearby roads, development, and local open 
space systems {i.e., Los Penasquitos Canyon Preserve, Darkwood Canyon and Del Mar 
Mesa); and 

• Reduced grading effects on biologically sensitive habitats and natural terrain than the 
higher classification road envisioned in the Community Plans leading to a greater balance 
between the environmental impacts of public road construction and the traffic capacity 
and circulation needs of the local communities. 

4. Employment and Financial Benefits 

Development and operation of the project will create 300 full-time construction jobs and 1,350 
to 1,600 permanent jobs for the region. Compared to the undeveloped site, the approximately 
$40 million project will also generate increased property tax, sales tax and transient occupancy 
tax revenue. In addition, the project applicant will contribute approximately $35 million in 
development impact fees and community improvements which will assist the City in 
completing Circulation Element roads and other community facilities identified_ in the 
applicable Public Facilities Financing Plans to the benefit of the community as a whole. 

5. Expansion of Regional Water Infrastructure 

The project will install 16-inch public water main and 24-inch public recycled water line in the 
Camino Del ~ur right-of-way. In addition, a 16-inch public water main and 8-inch public 
recycled water line will be constructed within the Carmel Mountain Road right-of-way. These 
public improvements to the water and recycled water system will be sized larger than needed 
to service the project in order to complete the regional water and wastewater system within 
the SR-56 corridor, thus, allowing existing and future development to utilize recycled water 
and reduce regional reliance on potable water for irrigation, among other uses. 

II. CONCLUSION 

For the foregoing reasons, the City finds that the project's adverse, unavoidable environmental 
impacts are outweighed by the above-referenced benefits, any one which individually would be 
sufficient to outweigh the adverse environmental effects of the project. Therefore, the City has 
adopted these Findings and Statement for the project. 
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EXHIBIT B 

MITIGATION MONITORING AND REPORTING PROGRAM 

MERGE 56 - PROJECT NO. ~60009 

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public 
Resources Code Section 21081.6 during implementation of mitigation measures. This program 
identifies at a minimum: the department responsible for the monitoring, what is to be monitored, 
how the monitoring shall be accomplished, the monitoring and reporting schedule, and completion 
requirements. A record of the Mitigation Monitoring and Reporting Program will be maintained at 
the offices of the Land Development Review Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 
92101. All mitigation measures contained in the Environmental Impact Report No. 360009/SCH No. 
2014071065 shall be made conditions of Planned Development Permit No. 1266871, Site 
Development Permit No. 1266883, Conditional Use Permit No. 1266881, Vesting Tentative Map No. 
1266869, Easement Vacation No. 2076453, and Public Right-of-way Vacation No. 2076458 
(amendment to Planned Development Permit No. 53203 Site Development Permit Nos. 53204, 3278 
and 40-0386, Conditional Use Permit No. 53205, and Vesting Tentative Map No. 793$), as may be 
further described below. 

The following general requirements would be a part of the proposed project MMRP: 

A. GENERAL REQUIREMENTS - PART I Plan Check Phase (prior to permit issuance) 

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any 
construction permits, such as Demolition, Grading or Building, or beginning any 
construction related activity on-site, the Development Services Department (DSD) 
Director's Environmental Designee (ED) shall review and approve all Construction 
Documents (CD), (plans, specification, details, etc.) to ensure the MMRP 
requirements are incorporated into the design. 

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to 
the construction phases of this project are included VERBATIM, under the heading, 
"ENVIRONMENTAL/MITIGATION REQUIREMENTS." 

3. These notes must be shown within the first three (3) sheets of the construction 
documents in the format specified for engineering construction document templates 
as shown on the City website: 

http://www.sandiego.gov/development-services/industry/standtemp.shtml 

4. The TITLE INDEX SHEET must also show on which pages the "Environmental/ 
Mitigation Requirements'' notes are provided. 

5. SURETY AND COST RECOVERY - The Development Services Director or City Manager 
may require appropriate surety instruments or bonds from private Permit Holders to 
ensure the long term performance or implementation of required mitigation 
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measures.or programs. The City is authorized to recover its cost to offset the salary, 
overhead, and expenses for City personnel and programs to monitor qualifying 
projects. 

B. GENERAL REQUIREMENTS - PART II Post Plan Check (After permit issuance/Prior to 
start of construction) 

- --- - ---

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS PRIOR TO 
BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is 
responsible to arrange and perform this meeting by contacting the CITY RESIDENT 
ENGINEER (RE) of the Field Engineering Division and City staff from MITIGATION 
MONITORING COORDINATION (MMC). Attendees must also i,nclude the Permit 
holder's Representative(s), Job Site Superintendent and the following consultants: 

Qualified Biologist 
Archaeological Monitor 
Native American Monitor 
Paleontological Monitor 
Acoustician 
Geologist 

Note: Failure of all responsible Permit Holder's representatives and 
consultants to attend shall require an additional meeting with all parties 
present. 

CONTACT INFORMATION: 
a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering 

Division - 858-627-3200 
b) For Clarification of ENVIRONMENTAL REQUIREMENTS, applicant tis also 

required to call RE and MMC at 858-627-3360 

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) Number 352250 
and/or Environmental Document Number 36009, shall conform to the mitigation 
requirements contained in the associated Environmental Document and 
implemented to the satisfaction of the DSD's Environmental Designee (MMC) and the 
City Engineer (RE). The requirements may not be reduced or changed but may be 
annotated (i.e., to explain when and how compliance is being met and location of 
verifying proof, etc.). Additional clarifying information may also be added to other 
relevant plan sheets and/or specifications as appropriate (i.e., specific locations, 
times of monitoring, methodology, etc. 

Note: Permit Holder's Representatives must alert RE and MMC if there are any 
discrepancies in the plans or-notes, or any changes due to field conditions. All 
conflicts must be approved by RE and MMC BEFORE the work is performed. 

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency 
requirements or permits shall be submitted to the RE and MMC for review and 
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acceptance prior to the beginning-of work or within one week of the Permit Holder 
obtaining documentation of those permits or requirements. Evidence shall include 
copies of permits, letters of resolution or other documentation issued by the 
responsible agency: 

• Encroachment Permit from California Department of Transportation {Caltrans); 
• National Pollutant Discharge Elimination System {NPDES) Municipal Storm Water 

Permit Compliance; 
• NPDES General Construction Activity Permit for Stormwater Discharges 

Compliance; 
• California Fish and Game Code Section 1602 Stream bed Alteration Agreement; 
• Federal Clean Water Act Section 404 Permit; 
• Federal Endangered Species Act Section 7 Consultation, if needed; and 
• Federal Clean Water Act Section 401 Water Quality Certification. 

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a 
monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such 
as site plan, grading, landscape, etc., marked to clearly show the specific areas 
including the LIMIT OF WORK, scope of that discipline's work, and notes indicating 
when in the construction schedule that work will be performed. When necessary for 
clarification, a detailed methodology of how the work will be performed shall be 
included. 

NOTE: Surety and Cost Recovery-When deemed necessary by the 
Development Services Director or City Manager, additional surety instruments 
or bonds from the private Permit Holder may be required to ensure the long 
term performance or implementation of required mitigation measures or 
programs. The City is authorized to recover its cost to offset the salary, 
overhead, and expenses for City personnel and programs to monitor qualifying 
projects. 

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner's representative 
shall submit all required documentation, verification letters, and requests for all 
associated inspections to the RE and MMC for approval per the following schedule: 

Table 9-1 
DOCUMENT SUBMITTAL/INSPECTION CHECKLIST 

Issue Area Document Submittal Associated Inspection/Approvals/Notes 
General Consultant Qualification Letters Prior to Preconstruction Meeting 

General 
Consultant Construction 

Prior to or at Preconstruction Meeting 
Monitoring Exhibits 

Land Use ~ndUseA~amncyl~ues 
Land Use Adjacency Issue Site 
Observations 

Biology 
Biologist Limit of Work 

Limit of Work Inspection 
Verification 

Biology Biology Reports Biology/Habitat Restoration Inspection 
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Archaeology Archaeology Reports Archaeology/Historic Site Observation 

Paleontology Paleontology Reports Paleontology Site Observation 

Noise Acoustical Reoorts Noise Mitigation Features Inspection 

Bond Release Request for Bond Release Letter 
Final MMRP Inspections Prior to Bond 
Release Letter 

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIRE-MENTS 

LAND USE 

Mitigation for indirect impacts to biological resources within the MHPA, and therefore land 
use policy, shall be implemented by the Applicant and is required consistent with the City's 
MSCP Subarea Plan and Biology Guidelines. Implementation of Mitigation Measure Bio-1 
Biological Resource Protection During Construction and Mitigation Measure Bio-3 Upland 
Vegetation Communities would mitigate most potential indirect impacts associated with 
grading/land development. The following mitigation is also required to mitigate land use 
adjacency impacts to the MHPA to below a level of significance. 

Lu-1 Land Use Adjacency Guidelines 

Prior to issuance of any construction permit or notice to proceed, Development Services 
Department/Land Development Review, and/or MSCP staff shall verify the Project Applicant 
has accurately represented the project's design in or on the Construction Documents (CDs; 
CDs consist of Construction Plan Sets for Private Projects and Contract Specifications for 
Public Projects) are in conformance with the associated discretionary permit conditions and 
Exhibit "A," and also the City's MSCP MHPA Land Use Adjacency Guidelines. The Project 
Applicant shall provide an implementing plan and include references on/in CDs of the 
following: 

A. Grading/Land Development/MHPA Boundaries: MHPA boundaries on-site and 
. adjacent properties, including the San Diego National Wildlife Refuge, shall be delineated on 
the CDs. Development Services Department Planning and/or MSCP staff shall ensure that all 
grading is included within the development footprint, specifically manufactured slopes, 
disturbance, and development within or adjacent to the MHPA. 

B. Drainage: The use of structural and non-structural Best Management Practices, Best 
Available Technology, and use of sediment catchment devices downstream of paving 
activities shall be used to reduce potential impacts associated with construction. The Project 
design shall comply with the Standard Urban Stormwater Management Plan and Municipal 
Stormwater Permit criteria of the State Water Resources Control Board and City. 

Natural drainage patterns shall be maintained as much as possible during construction. 
Erosion control techniques, including the use of sandbags, hay bales, and/or installation of 
sediment traps, shall be used to control erosion and deter drainage during construction 
activities into the MHPA or vernal pool preserves. 
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C. Toxics/Project St.aging Areas/Equipment Storage: No trash, oil, parking, or other 
construction/development-related material/activities stiall be allowed outside any approved 
construction limits. Provide a note in/on the CDs that states: "All construction related activity 
that may have potential for leakage or intrusion shall be monitored by the Qualified 
Biologist/Owners Representative or Resident Engineer to ensure there is no impact to the MHPA." 

No staging/storage areas for equipment and materials shall be located within or adjacent to 
the MHPA or vernal pool preserves; no equipment maintenance shall be conducted within or 
near the MHPA or-vernal pool preserves. 

No trash, oil, parking, or other construction related activities shall be allowed outside the 
established limits of grading. All construction related debris shall be removed off site to an 
approved disposal facility. 

D. Lighting: Lighting within or adjacent to the MHPA and off-site vernal pool preserve areas 
shall be directed away/shielded from the ry!HPA and be subject to City Outdoor Lighting 
Regulations per LDC Section 142.0740. 

E. Noise: Due to the site's location adjacent to or within the MHPA where the Qualified 
Biologist has identified potential nesting habitat for listed avian species, construction noise 
that exceeds the maximum levels allowed shall be avoided during the breeding seasons for 
the following: coastal California gnatcatcher (March 1 through August 15). If construction is 
proposed during the breeding season for the species, a USFWS protocol survey shall be 
required in order to determine species presence/absence. If a protocol survey is not 
conducted in suitable habitat during the breeding season for the aforementioned listed 
species, presence shall be assumed with implementation of noise attenuation and biological 
monitoring. 

Coastal California Gnatcatcher (Federally Threatened) 

Prior to the issuance of any grading permit the City Manager (or appointed designee) shall 
verify that the MHPA boundaries and the following project requirements regarding the 
coastal California gnatcatcher are shown on the construction plans: 

No clearing, grubbing, grading, or other construction activities shall occur within 500 feet of 
the MHPA between March 1 and August 15 (gnatcatcher breeding season) until the following 
requirements have been met to the satisfaction of the City Manager: 

A. A Qualified Biologist (possessing a valid federal Endangered Species Act Section 
1 0(a)(1 )(A) Recovery Permit) shall survey appropriate habitat (coastal sage scrub) 
areas within the MHPA that lie within 500 feet of the project footprint and would be 
subject to construction noise levels exceeding 60 dB hourly average for the presence 
of the gnatcatcher. If no appropriate habitat is present, then the surveys will not be 
required. If appropriate habitat is present, gnatcatcher surveys shall be conducted 
pursuant to USFWS protocol survey guidelines within the breeding season prior to 
commen·cement of any construction. If gnatcatchers are present within the MHPA, 
the following conditions must be met: 
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I. Between March 1 and August 15, no clearing, grubbing, or grading of 
occupied gnatcatcher habitat shall be permitted within the MHPA. Areas 
restricted from such activities shall be staked or fenced under the 
supervision of a Qualified Biologist; and 

II. Between March 1 and August 15, no construction activities shall occur within 
any portion of the site where construction activities would result in noise 
levels exceeding 60 dB hourly average at the edge of occupied gnatcatcher 
habitat within the M HPA. An analysis showing that noise generated by 
construction activities would not exceed 60 dB hourly average at the edge of 
occupied habitat must be completed by a Qualified Acoustician (possessing 
current noise engineer license or registration with monitoring noise level 
experience with listed animal species) and approved by the City Manager at 
least two weeks prior to the commencement of construction activities. Prior 
to commencement of construction activities during the breeding season, 
areas restricted from such activities shall be staked or fenced under 
supervision of a Qualified Biologist; or 

111. At least two weeks prior to commencement of construction activities and 
under direction of a Qualified Acoustician, noise attenuation measures (e.g., 
berms, walls) shall be implemented to ensure that noise levels resulting from 
construction activities will not exceed 60 dB hourly average at the edge of 
habitat (within the MHPA) occupied by the gnatcatcher. Concurrent with 
commencement of construction activities and construction of necessary 
noise attenuation facilities, noise monitoring* shall be conducted at the edge 
of occypied habitat area within the MHPA to ensure that noise levels do not 
exceed 60 dB hourly average. If the noise attenuation techniques 
implemented are determined to be inadequate by the Qualified Acoustician 
or Qualified Biologist, then the associated construction activities shall cease 
until such time that adequate noise attenuation is achieved or until the end 
of the breeding season (August 16). 

*Construction noise shall continue to be monitored at least twice weekly on varying days, or 
more frequently depending on the construction activity to verify that noise levels at the edge 
of occupied habitat within the MHPA are maintained below 60 dB hourly average or to the 
ambient noise level if it already exceeds 60 dB hourly average. If not, other measures shall 
be implemented in consultation with the biologist and the City Manager, as necessary, to 
reduce noise levels within occupied MHPA habitat to below 60 dB hourly average or to the 
ambient noise level if it already exceeds 60 dB hourly average. Such measures may include 
but are not limited to limitations on the placement of construction equipment and the 
simultaneous use of equipment. 

B. If gnatcatchers are not detected within the MHPA during the protocol survey, the 
Qualified Biologist shall submit substantial evidence to the City Manager and 
applicable wildlife agencies which demonstrates whether or not mitigation measures 
such as noise walls are necessary between March 1 and August 15 as follows: 
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I. If evidence indicates high poten~ial f9r g·natcatcher presence based on 
historical records or site conditions, Condition A.Ill shall be adhered to as 
specified above. 

If evidence concludes that no impacts to this species are anticipated, no mitigation 
measures would be necessary. 

TRANSPORTATION/CIRCULATION 

Tra-1 Camino Del Sur/SR-56 Westbound Ramps 

Prior to issuance of the first building permit, the owner/permittee shall pay FBA fees 
toward the construction of Torrey Highlands PFFP Project No. T-1.3 to provide the 
northbound to westbound loop on-ramp at Camino Del Sur/SR-56 Westbound 
Ramps, to the satisfaction of the City Engineer. 

Tra-2 Camino Del Sur/SR-56 Eastbound Ramps 

Prior to issuance of the first building permit, the owner/permi~ee shall pay FBA fees 
toward the construction of Torrey Highlands PFFP Project No. T-1.3 (corresponding to 
Black Mountain Ranch PFFP Project No. T-15.1) to provide the southbound to 
eastbound loop on-ramp at Camino Del Sur/SR-56 Eastbound Ramps, to the 
satisfaction of the City Engineer. 

Tra-3 Carmel Mountain Roail/Black Mountain Road 

Prior to issuance of the first building permit, the owner/permittee shall assure by 
permit and bond the restriping of the northbound approach to provide an additional 
northbound left-turn lane within the existing curb-to-curb width, mirroring the 
geometry of the southbound approach and restripe the northbound receiving lanes 
and red curb an additional 160 feet north of Carmel Mountain Road, to the 
satisfaction of the City Engineer. 

Tra-4 Black Mountain Road/ SR-56 Westbound Ramps 

Prior to issuance of the first building permit, the owner/permittee shall provide a fair 
share contribution (17.7%) toward the unfunded portion of Rancho Pefiasquitos PFFP 
Project No. T-2D (corresponding to Black Mountain Ranch PFFP Project No. T-57, Pacific 
Highlands Ranch PFFP Project No. T-11.1)to widen Black Mountain Road from Twin 
Trails Drive to the Community Plan boundary to its ultimate classification as a Six
Lane Primary Arterial, to the satisfaction of the City Engineer. This improvement shall 
include the restriping of the temporary striping on Black Mountain Road overpass at 
SR-56 to provide three (3) thru lanes in the northbound direction, to the satisfaction 
of the City Engineer. 
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Tra-5 Black Mountain Road/ SR-56 Eastbound ~amps 

Prior to issuance of the first building permit, the owner/permittee shall provide a fair. 
, share contribution (25.2 percent) toward the unfunded portion of Rancho Penasquitos 

PFFP Project No. T-2D (corresponding Black Mountain Ranch PFFP Project No. T-57, 
Pacific Highlands Ranch PFFP Project No. T-i 1.1)-to widen Black Mountain Road from 
Twin Trails Drive to the Community Plari boun·dary to its ultimate classification as a 
Six-Lane Primary Arterial to the satisfaction of the City Engineer. This would include 
the restriping of the temporary striping on Black Mountain Road overpass at SR 56 to 
provide three (3) thru lanes in the northbounq direction, to the satisfaction of the 
City _Engineer. 

Tra-6 Black Mountain Road/ Park Village Road 

1 

Prior to issuance of the first building permit, the owner/permittee shall provide a fair 
share contribution (36.1 percent) toward the unfunded portion of Rancho Penasquitos 
PFFP Project No. T-2D (corresponding Block Moµntain Ranch PFFP Project No. T-57, 
Pacific Highlands Ranch PFFP Project No. T-11.1) to widen Black Mountain Road from 
Twin Trails Drive to the Community Plan boundary to its ultimate classification as a 
Six-Lane Primary Arterial, to the satisfaction of the City Engineer. 

Tra-7 Black Mountain Rd from SR-56 Eastbound Ramps to Park Village Road 

Prior to issuance of the first building permit, the owner/permittee shall provide a fair 
share contribution (35.9 percent) toward the unfunded portion of Rancho Penasquitos 
PFFP Project No. T-2D (corresponding Black Mountain Ranch PFFP Project No. T-57, 
Pacific Highlands Ranch PFFP Project No. T-11.1) to widen Black Mountain Road from 
Twin Trails Drive to the Community Plan boundary to its ultimate classification as a 
six-lane primary arterial, to the satisfaction o~the City Eng!neer. 

Tra-8 Black Mountain Rd from Park Village Rd to Mercy Rd 

Prior to issuance of the first building permit, the owner/permittee shall provide a fair 
share contribution (37.4 percent) toward the unfunded portion of Rancho Penosquitos 
PFFP Project No. T-2D (corresponding Black Mountain Ranch PFFP Project No. T-57, 
Pacific Highlands Ranch PFFP Project No. T-11.1} to widen Black Mountain Road from 
Twin Trails Drive to the Community Plan boundary to its ultimate classification as a 
six-lane primary arterial, to the satisfaction of the City Engineer. 

Tra-9 SR-56 from Carmel Valley Road to Black Mountain Road (Eastbound and 
Westbound) 

Prior to issuance of the first building permit, ~he owner/permittee shall pay FBA fees 
toward the construction of the Torrey Highlands PFFP Project No. T-1.2B to expand SR-
56 from 1-5 to 1-15 to a six-lane freeway, to the satisfaction of the City Engineer. 
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BIOLOGICAL RESOURCES 

Bio-1 Biological Resource Protection During Construction 

I. Prior to Construction 

A. Biologist Verification: The owner/permittee shall provide a letter to the 
City's Mitigation Monitoring Coordination section stating that a Project 
Biologist (Qualified Biologist}, as defined in the City of San Diego's Biological 
Guidelines (2012), has been retained ~o implement the project's biological 
monitoring program. The letter shall include the names and contact 
information of all persons involved in the biological monitoring of the 
project. 

B. Pre-construction Meeting: The Qualified Biologist shall attend a pre
construction meeting, discuss the project's biological monitoring program, 
and arrange to perform any follow up mitigation measures and reporting 
including site-specific monitoring, restoration or revegetation, and additional 
fauna/flora surveys/salvage. 

C. Biological Documents: The Qualified Biologist shall submit all required 
documentation to Mitigation Monitoring Coordination verifying that any 
special mitigation reports including but not limited to, maps, plans, surveys, 
survey timelines, or buffers are completed or scheduled per City Biology 
Guidelines, MSCP, ESL Ordinance, project permit conditions; CEQA; 
endangered species acts; and/or other local, State or federal requirements. 

D. Biological Construction Mitigation/Monitoring Exhibit: The Qualified 
Biologist shall present a Biological Construction Mitigation/Monitoring Exhibit 
which includes the biological documents in C, above. In addition, include: 
restoration/revegetation plans, plant salvage/relocation requirements, avian 
or other wildlife surveys/survey schedules (including general avian nesting 
and USFWS protocol), timing of surveys, wetland buffers, avian construction 
avoidance areas/noise buffers/ barriers, other impact avoidance areas, and 
any subsequent requirements determined by the Qualified Biologist and the 
City Assistant Deputy Director/Mitigation Monitoring Coordination. The 
Biological Construction Mitigation/Monitoring Exhibit shall include a site plan, 
written and graphic depiction of the project's biological mitigation/ 
monitoring program, and a schedule. The Biological Construction Mitigation/ 
Monitoring Exhibit shall be approved by Mitigation Monitoring Coordination 
and referenced in the construction documents. 

E. Resource Delineation: Prior to construction activities including the erection 
of any permanent fencing (e.g., around the vernal pool preserves adjacent to 
the project}, the Qualified Biologist shall supervise the placement of silt and 
orange construction fencing or equivalent along the limits of disturbance and 
verify compliance with any other project conditions as shown on the 
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Biological Construction Mitigation/ Monitoring Exhibit. This phase shall 
include flagging plant specimens and delimiting buffers to protect sensitive 
biological resources (e.g., habitats/flora· and fauna species, including nesting 
birds) during construction. Appropriate steps/care should be taken to 
minimize attraction of nest predators'to the site. Temporary construction 
fencing shall be removed upon constru'ction completion. 

F. Education: Prior to commencement of, construction activities, the Qualified 
Biologist shall meet with the owner/permittee or designee and the 
construction crew and conduct an on-site educational session regarding the 
need to avoid impacts outside of the approved construction area and to 
protect sensitive flora and fauna (e.g., explain the avian and wetland buffers, 
flag system for removal of invasive speCies or retention of sensitive plants, 
and clarify acceptable access routes/methods and staging areas, etc.). 

II. During Construction 

A. Monitoring: All construction (including access/staging areas) shall be 
restricted to areas previously identified, proposed for development/staging, 
or previously disturbed as shown on "Exhibit P.:' and/or the Biological 
Construction Mitigation/ Monitoring E~hibit. The Qualified Biologist shall 
monitor construction activities as needed to ensure that construction 
activities do not encroach into biologic.ally sensitive areas, or cause other 
similar damage, and that the work plan has been amended to accommodate 
any sensitive species located during the pre-construction surveys. In 
addition, the Qualified Biologist shall document field activity via the 
Consultant Site Visit Record. The Consultant Site Visit Record shall be 
e-mailed to Mitigation Monitoring Coordination on the 1st day of monitoring, 
the 1st week of each month, the last day of monitoring, and immediately in 
the case of any undocumented condition or discovery. The Qualified Biologist 
shall monitor, as is feasible, for the pr(;!sence of sensitive animals species and 

. ' 

shall, if practicable, direct or move these animals out of harm's way (i.e., to a 
location of suitable habitat outside the impact footprint). 

B. Subsequent Resource Identification: The Qualified Biologist shall note/act 
to prevent any new disturbances to habitat, flora, and/or fauna on site (e.g., 
flag plant specimens for avoidance during access, etc.).lf active nests or other 
previously unknown sensitive resources are detected, all project activities 
that directly impact the resource shall be delayed until species specific local, 
State or federal regulations have been determined and applied by the 
Qualified Biologist." 

Ill. Post Construction 

A. In the event that impacts exceed previously allowed amounts, additional 
impacts shall be mitigated in accordance with City Biology Guidelines, ESL 
Ordinance and MSCP, CEQA, and other applicable local, State and federal 
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laws. The Qualified Biologist shall submit a final Biological Construction 
Mitigation/Monitoring Exhibit/report tq the satisfaction of the City Assistant 
Deputy Director/Mitigation Monitoring Coordination within 30 days of 

construction completion. 

Bio-2 Sensitive Natural Communities 

I. Vernal Pools and Road Pools 

Prior to the issuance of the first construction and/or grading permit, impacts to vernal pools 
and road pools shall be mitigated through off-site creation of vernal pool habitat in accordance 
with a vernal pool mitigation plan approved by the City, USFWS, and ~DFW. The mitigation shall 
occur at a 3:1 ratio. Vernal/road pool impacts and their associated mitigation requirements for 
both the Mixed-Use Development and Public Road project components are presented together 
in Table 5.3-6, Mitigation for Impacts to Vernal/Road Pools. The mitigation for the Mixed-Use 
vernal pool impacts and the Public Road vernal pool and road pool impacts is proposed to 
occur at a City-owned parcel on Del Mar Mesa (see Figure 7, Vernal Pool Mitigation Site, in 
Appendix C1). In total, the project requires 0.123 acre of vernal pool mitigation. The 
proposed effort on the City-owned parcel would, however, provide 0.193 acre of created 
vernal pool habitat. This would leave approximately 0:070 acre of surplus vernal pool surface 
area that c;:ould be used by the City as mitigation for other City projects. Additionally, the 
Applicant will enhance an existing vernal pool (0.021 ~ere) as part of the overall effort on the 
City-owned parcel. The creation of surplus vernal pool habitat and enhancement of the 
existing vernal pool are being conducted to compensc)te for the use of City-owned land for 
private (i.e., the Mixed-Use) mitigation. The final mitig~tion, however, shall be determined 
through consultation with the City and USFWS, and a final vernal pool mitigation plan shall be · 
submitted to the USFWS for approval within 120 days of the Applicant receiving the final 

Biological Opinion. 

Table 5.3-6 
MITIGATION FOR IMPACTS TO VERNAL/ROAD POOLS 

' 

Impacts 
Mitigation 

Location and Pool Type Required 
(acre) Ratio 

(acre) 

Mixed-Use Development 
Vernal Pool 0.022 3:1 0.066 

Subtotal 0.022 - 0.066 

Public Roads1 

Vernal Pool 0.016 3:1 0.048 

Road Pool 0.003 3:1 0.009 

Subtotal 0.019 - 0.057 

TOTAL 0.041 0.123 

Source: Alden Environmental, Inc. 2017 . 
1 There would be no impacts to vernal/road pools from the construction of 

Carmel Mountain Road. 
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Upon completion of the mitigation, there shall be a five-year maintenance and monitoring 
period to ensure successful habitat creation followed by implementation of a long-term habitat 
management plan approved by the City. The mitigation shall, at a minimum, replace the 
functions and services lost through impacts to vernal and road pools from the project. All of the 
pools also shall support reproducing populations of San_ Diego fairy shrimp. With the completed 
mitigation, it is expected that functions and services (water filtration, sensitive wildlife and plant 
habitat, etc.) would be greater in the created pools than in the impacted pools by the end of the 
five-year mitigation effort. This realization of target functions and values shall be documented 
by conducting quantitative and qualitative analyses throughout the five-year monitoring period. 

Long-term management (after the five-year maintenance and monitoring period) and 
funding of the City roadway portion of the vernal pool mitigation area would be the 
responsibility of the City. Long-term management and funding of the Mixed-Use vernal pool 

I 

mitigation area would be the responsibility of owner/permittee to prepare a Property 
Analysis Record and provide an endowment to ensure adequate long-term funding for the 
Mixed-Use vernal pool mitigation component. Long-term management and funding of the 
surplus pools would be determined through consulta~ion between the City and 
owner/permittee. Actual management activities would be implemented by the City and/or a 
third-party entity approved and authorized by the City. All mitigation for impacts to vernal 
pools and road pools (and San Diego fairy shrimp) shall occur as defined in the final 

· permits/authorizations to be issued by the Corps, USFWS, and City prior to issuance of grading 
~mits. · · · · 

Other Wetland/Riparian Areas 

The northern portion of Camino Del Sur would impact~ total of 0.5 acre of wetland/riparian 
habitat (other than vernal pools, i.e., southern willow scrub, mule fat scrub, and freshwater 
marsh; Table 5.3-1 ). Prior to the issuance of the first construction and/or grading permit, 
mitigation for these impacts shall be met through off-site creation of wetland habitat at a 3:1 
ratio (1.5 acres of mitigation for these impacts). The proposed mitigation site is located along 
the creek in McGonigle Canyon approximately 1.5 miles northwest of the project (See Figure 8, 
Off-Site Wetland/ Riparian Mitigation Site, in Appendix C1 ). The mitigation site supports existing 
wetland habitat along the·creek and is located within the MHPA. The mitigation shall include 
widening the creek to the south in an area that has been filled and used for agricultural 
purposes. The mitigation area shall be constructed specifically for the Camino Del Sur portion 
of the City's roadway project component and shall not be a part of any current or proposed 
future mitigation banking agreement. The total acreage to be created at-this location is 1.58 
acres, which includes the 1.5 acres required for this wetland/riparian habitat mitigation plus an 
additional 0.08 acre required for impacts to non-wetland streambeds as described in Mitigation 
Measure Bio-8,Jurisdictional Areas. · 

Wetland/riparian habitat shall be created by expanding the width of the existing creek and· 
creating a mosaic-of site-appropriate wetland/riparian associated habitats through the 
installation of a broad species mix. The habitats to become established are anticipated to range 
from freshwater marsh adjacent to the central portions of the channel that experience steady 
water flows, to riparian scrub and forest habitats along.the periphery of the wetland mitigation 
area. As with the vernal pool mitigation discussed above, the wetland mitigation effort shall 
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include a five-year maintenance and monitoring period, a long-term HMP, and an endowment 
to provide long-term management funding. See Section 7.1.2, Mitigation for Impacts to Other 
Jurisdictional/Wetland Areas, in Appendix C1 for additional details. 

All mitigation for the impacts shall occur as defined in the final permits/authorizations to be 
issued by the Corps, CDFW, USFWS, and City prior to issuance of grading permits. 

Bio-3 Upland Vegetation Communities 

Prior to the issuance of the first construction and/or grading permit, mitigation for direct 
impacts to 61.2 acres of sensitive upland vegetation communities and Nuttall's scrub oak 
shall be accomplished through preservation of a minimum of 51.8 acres of suitable 
habitat/mitigation credit. The impacts and potential mitigation ratios and acreages are 
presented in Table 5.3-7, Mitigation for Impacts to Sensitive Upland Vegetation Communities 
from the Mixed-Use Development, and Table 5.3-8, Mitigation for Impacts to Sensitive Upland 
Vegetation Communities from the Public Roads and are based on Table 3, Upland Mitigation 
Ratios, of the City's Biology Guidelines (and the Torrey Highlands Subarea Plan [THSP] for 
impacts on the Mixed-Use Development site). 

The following acquisition and preservation of mitigation in the THSP MHPA and/or purchase 
of credits from mitigation banks shall be provided for project-impacts to upland habitats in 
accordance with the City's Biology Guidelines. 

Table 5.3-7 
MITIGATION FOR IMPACTS TO SENSITIVE UPLAND VEGETATION COMMUNITIES 

FROM THE MIXED-USE DEVELOPMENT (acres) 

Mitigation 1 

Vegetation Community 
lmpacts1 Mitigation Required 
(acres) Ratio Mitigation Avoided 

(acre) Acreage 

Tier II 
Diegan coastal sage scrub 7.7 2:1 2 15.4 2.4 

Diegan coastal sage scrub-
0.3 2:1 2 0.6 -

disturbed 
Diegan coastal sage scrub-
southern mixed chaparral 1.3 2:1 2 2.6 -
ecotone 

Subtotal 9.3 - 18.6 2.4 
Tier IIIA 
Southern mixed chaparral <0.1 0.5:1 0.1 0.1 

Chamise chaparral 2.2 0.5:1 1.1 -

Chamise chaparral-disturbed 3.4 0.5:1 1.7 -
Subtotal 5.6 - 2.9 0.1 

Tier 111B 
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Non-native grassland 16.5 0.5:1 8.3 0.5 
Subtotal 16.5 - 11.2 0.5 

TOT~L 31.4 -- 32.7 3.0 
Source: Alden Environmental, Inc. 2017 
1Impact is outside the MHPA, and mitigation is within the MHPA. 
2Since the project proposes to mitigate for impacts to Diegan coastal sage scrub 
communities outside the THSP MH PA, the ratio has been doubled to 2:1. 

Table 5.3-8 
MITIGATION FOR IMPACTS TO SENSITIVE UPLAND VEGETATION COMMUNITIES 

FROM THE PUBLIC ROADS 

Impacts 

Vegetation Community1 Camino 
Carmel 

Mountain 
Del Sur 

Road 
Tier I 
Scrub oak chaparral 1.7 -

Subtotal 1.7 -
Tier II \ 

Diegan coastal sage scrub 3.5 -
Diegan coastal sage scrub-within 

0.3 -
MHPA 

Diegan coastal sage scrub-disturbed 0.2 -
Diegan coastal sage scrub-southern 

0.4 -
mixed chaparral ecotone 
Diegan coastal sage scrub-southern 

0.1 
mixed chaparral ecotone-within MHPA -

Subtotal 4.5 -
Tier IIIA 
Southern mixed chaparral 6.2 -
Southern mixed chaparral-within 

1.8 -MHPA 
Chamise chaparral 6.3 1.1 
Chamise chaparral-within MHPA 0.2 -
Chamise chaparral-disturbed 1.1 1.0 

Subtotal 15.6 2.1 
Tier 111B 
Non-native grassland 3.8 2.1 

Subtotal 3.8 2.1 
TOTAL 25.6 4.2 

Source: Alden Environmental, Inc. 2017 
1Impact is outside the MHPA unless otherwise stated. 
2The ratios are for mitigation inside the MHPA. 

Total 
Impact 
(acre) 

1.7 
1.7 

3.5 

0.3 

0.2 

0.4 

0.1 

4.5 

6.2 

1.8 

7.4 
0.2 
2.1 

17.7 

5.9 
5.9 

29.8 

3Habitat mitigation would also compensate for impacts to Nuttall's scrub oak. 
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Ratio2 

(acre) 

1 :1 

-
1 :1 

1:1 

1 :1 

1 :1 

1 :1 

-
0.5:1 

1:1 

0.5:1 
1 :1 

0.5:1 

-
0.5:1 

-
--

Required 
Mitigation 

1.73 

1.7 

3.5 

0.3 

0.2 

0.4 

0.1 

4.5 

3.1 

1.8 

3.7 
0.2 
1.1 
9.9 

3.0 
3.0 
19.1 
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• The Applicant shall meet the 32.7-acre upland mitigation requirement for the Mixed-Use 
Development through the assignment of credits in the Deer Canyon Mitigation Bank and/or 
the acquisition of land available at the Crescent Heights site owned by Pardee Homes and/or 
the acquisition of land available in the East Elliot community. Any MHPA land acquired from 
Pardee Homes or others for project mitigation would be dedicated in fee title to the City of 
San Diego. Conveyance of any land in fee title to the City shall require approval from the 
Park and Recreation Department Open Space Division: Deputy Director. Final mitigation 
compliance may be a combination of these three options; would be dependent upon 
credit/land availability; and would be subject to City arid wildlife agency approval prior to 
issuance of the first grading permit. 

• Mitigation for Camino Del Sur impacts to scrub oak chaparral (a Tier I habitat) shall be met 
through use of 1.7 acre of credits in the Deer Canyon Mitigation Bank in the MHPA west of 
the project that have been allocated by Mr. Keith Rhocles for the "Rhodes Crossing 
Project."The Deer Canyon Mitigation Bank has 13.81 a~res of remaining Tier I mitigation 
credits that were previously allocated and currently owned by Mr. Keith Rhodes. 

• The remaining 17.4 acres of mitigation for Camino Del Sur and Carmel Mountain Road 
impacts to Tier II and Tier Ill habitats shall occur at the Anderprizes mitigation site (in the City 
of San Diego) in accordance with the Conservation Credit Agreement among SAN DAG and 
other signatories for regional transportation projects and local streets and roads (SAN DAG 
et al. 2014). The Anderprizes mitigation site has 5.76 acres of Tier I and 24.88 acres of Tiers II 
and Ill mitigation credits available (SAN DAG et al. 2014). 

Bio-4 San Diego Fairy Shrimp 

Prior to the issuance of the first construction and/or grading permit, mitigation for direct 
impacts to San Diego fairy shrimp and direct impacts to San Diego fairy shrimp designated 
Critical Habitat shall be determined through consultation.with the USFWS through a Sectlon 
7 Consultation with the Corps and addressed in an amended and/or new Biological Opinion. 

Mitigation for impacts to the San Diego fairy shrimp shall be met through vernal pool habitat 
creation in the off-site mitigation identified in Mitigation Measure Bio-2, Sensitive Natural 
Communities. All of the created pools shall support reproducing populations of San Diego fairy 
shrimp as part of the vernal pool mitigation effort. The mitigation shall be conducted in 
accordance with a mitigation plan to be approved by the USFWS and City prior to issuance of 
grading permits. 

The following measures shall also be implemented to protect San Diego fairy shrimp and its 
habitat in the off-site vernal pool preserves adjacent to the project. Additional measures to 
protect San Diego fairy shrimp and its habitat in the off-~ite vernal pool preserves adjacent to 
the project are listed below in Mitigation Measure Bio-8,Jurisdietional Areas. 

• A Biological Monitor shall be on site full time during initial grading near the vernal pool 
preserves and throughout the remaining grading/excavation activities at a minimum 

· frequency-of three times per week to ensure that grading limits are observed. 
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• The Biological Monitor will periodically monitor the vernal pool preserves and adjacent 
habitats for excessive amounts of dust (i.e., if a visible film of dust is observed on the 
surface or on adjacent plants) and will recommend remedial measures to address dust 
control if necessary. 

• No staging/storage areas for equipment and-materials shall be located within or 
adjacent to the vernal pool preserves; no equipment maintenance shall be conducted 
within or near the vernal pool preserves. 

• Natural drainage patterns shall be maintained as much as possible during construction. 
Erosion control techniques, including the use of sandbags, hay bales, and/or installation 
of sediment traps shall be used to control erosion and deter drainage during 
construction activities into the vernal pool preserves. 

• No trash, oil, parking, or other construction-related activities shall be allowed outside the 
established limits of grading. All construction-related debris shall be removed off site to 
an approved disposal facility. 

• The Applicant shall submit documentation to the USFWS prior to the initiation of project 
construction demonstrating that the distribution of San Diego fairy shrimp has not 
changed from the baseline (i.e., the number and distribution of pools occupied by San 
Diego fairy shrimp has not changed from the condition described in the amended or 
new Biological Opinion).Pools already occupied do not need to be re-surveyed; however, 
pools and project areas supporting suitable habitat conditions shall be re-assessed and 
re-surveyed to protocol standards. 

• A Qualified Biologist approved by the USFWS and the City shall oversee installation of 
fencing and erosion control measures within or up-slope of off-site vernal pool preserves 
a minimum of once per week and daily during all rain events to ensure that any breaks 
in the fence or erosion control measures are repaired immediately. 

• The Applicant shall submit to the USFWS for approval, at least 30 days prior to initiating 
project grading, the final plans for initial clearing and grubbing of sensitive habitat and 
project construction. These final plans shall include photographs that show the fenced 
limits of impacts and the fenced limits of all areas to be avoided. If work occurs beyond 
the ·fenced or demarcated limits of imp~ct. all work will cease until the problem has been 
remedied to the satisfaction of the USFWS. 

• The Qualified Biologist shall be on the project site during clearing and grubbing of suitable 
habitat for the San Diego fairy shrimp, including all Critical Habitat, and any occupied 
habitat within 200 feet of the grading limits. The Qualified Biologist shall conduct weekly 
site visits during rough grading to ensure that the grading limits have been respected 
and compliance with all mitigation has been achieved. The Qualified Biologist shall be 
knowledgeable of vernal pool species. The Applicant shall submit the Qualified Biologist's 
name, address, telephone number, and work schedule on the project to the USFWS and 
the City at least seven days prior to initiating impacts. 

Page 16 of30 

- ---- --- -------- ----------------------------- --

ATTACHMENT 7



• The Qualified Biologist shall halt work, if necessary, and confer with the USFWS to ensure 
the proper implementation of San Diego fairy shrimp and habitat protection measures. 
The Qualified Biologist shall also report any violation to the USFWS within 24 hours of its 
occurrence. 

• The Qualified Biologist shall implement a contractor training program to ensure 
compliance with the mitigation measures to avoid and minimize incidental take of San 
Diego fairy shrimp. 

• The Qualified Biologist shall submit: 

o Monthly letter reports (including photographs of impacted areas) to the USFWS 
during project construction within 200 feet of avoided San Diego fairy shrimp 
habitat. The monthly reports shall document that authorized impacts were not 
exceeded, and general compliance with all conditions was met. 

o A final report to the USFWS within 60 days of project completion that includes as
built construction drawings with an overlay of pools that were impacted or remain 
off site, photographs of the off-site pools, and other relevant information 
documenting that incidental take was not exceeded and that general compliance 
with the project, including all mitigation measures, was achieved. 

Bio-5 Coastal California Gnatcatcher 

Prior to the issuance of the first construction and/or grading permit, direct impacts to 
the coastal California gnatcatcher shall be mitigated through acquisition and 
preservation of Diegan coastal sage scrub habitat in accordance with Mitigation 
Measure Bio-3.Potential indirect impacts to the coastal California gnatcatcher from 
noise shall be mitigated through the implementation of Mitigation Measure LU-1. 

Bio-6 San Diego Black-tailed Jackrabbit and Sensitive Animal Species with Moderate to 
High Potential ta Occur 

Potential direct impacts to the San Diego black-tailed jackrabbit, silvery legless lizard, 
Coronado skink, Bell's sage sparrow, California horned lark, Dulzura pocket mouse, and 
northwestern San Diego pocket mouse shall be mitigated through protection during 
construction required by Mitigation Measure Bio-1 and acquisition and preservation of 
habitat in accordance with Mitigation Measure Bio-3. 

Additionally, all steep-walled trenches or excavations created during project construction 
shall be covered, except when being actively used, to prevent entrapment of wildlife (e.g., 
reptiles and small mammals). If trenches cannot be covered, exclusion fencing shall be 
installed around the trench or excavation. Open trenches or other excavations shall be 
inspected by a qualified biologist a minimum of three times per day and immediately before 
backfilling. Any entrapped wildlife shall be removed and relocated to a safe location by the 
qualified biologist. Also, if any native, vertebrate species is found in the path of construction, 
the biologist shall make every effort to relocate it to a safe location. Exclusionary devices, as 
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necessary, shall be erected to prevent the migration into or the return of the species into the 
work area. 

Bio-7 Raptor Foraging Habitat 

Prior to the issuance of the first construction and/or grading permit, impacts to 
raptor foraging habitat shall be mitigated through acquisition and preservation of non
native grassland, in accordance with Mitigation Measure Bio-3. 

Bio-8 Jurisdictional Areas 

Prior to the issuance of the first construction and/or grading permit, impacts to 0.05 
acre of non-wetland, federal and State jurisdictional stream beds (non-City 
jurisdictional) from the southern portion of Camino Del Sur shall be mitigated through 
the use of credits at the El Cuervo Norte Wetland Mitigation Site in Los Peiiasquitos 
Canyon Preserve. The City pursued and completed the El Cuervo Norte habitat 
restoration effort in order to meet agency jurisdictional mitigation requirements for 
several City projects, including Camino Del Sur. A total of 0.08 acre of creation credits 
and 0.01 acre of enhancement credit was set aside for Camino Del Sur (south) impacts 
(i.e., from Carmel Mountain Road to 1,600 feet North of Park Village Road, which is 
the same area analyzed in this report).The acreage set aside was based on the impacts 
from Camino Del Sur (four lanes; 0.07 acre) analyzed in the Final EIR for Camino Del 
Sur (City 2005). The proposed southern extension of Camino Del Sur as part of the 
project would be two lanes. The mitigation site received final sign-off from the Corps on 
July 7, 2010 following the five-year maintenance and monitoring period. 

Given that the El Cuervo project has been completed well in advance of the p'roject 
impacts (no temporal loss), and that the current project impacts (0.05 acre) are reduced 
from those approved previously (0.07 acre), a 1 :1 mitigation ratio is considered 
appropriate. The 0.03 acre of surplus creation credit and 0.01 acre of remaining 
enhancement credit available at El Cuervo Norte would be available for other City 
projects (e.g., Camino Del Sur [north]). The suitability of this previously completed 
mitigation effort shall be determined and verified by the Corps, CDFW, and RWQCB as 
part of the jurisdictional permit process. 

Camino Del Sur (north) would impact 0.04 acre of non-wetland, federal and State 
jurisdictional streambed (non-City jurisdictional).Mitigation for this impact shall occur 
at a 2:1 ratio (0.08 acre) through off-site creation of wetland/riparian habitat along the 
creek in McGonigle Canyon as described in Mitigation Measure Bio-2.A total of 1.58 
acres of wetland habitat shall be created at this location for Camino Del Sur (north) 
impacts to wetlands (1.5 acres created; see Mitigation Measure Bio-2) and non-wetland 
stream beds (0.08 acre created per this measure, Mitigation Measure Bio-8). 

The following measure is also required. 

• Prior to any construction-related activities that would impactjurisdictional areas 
(including earthwork and fencing), the Applicant shall schedule a pre-construction 
meeting with Mitigation Monitoring Coordination and submit to the Development 

Page 18 of 30 

ATTACHMENT 7



• 

Services Department written documentation (including table and graphics} 
demonstrating implementation of the following required mitigation, should the 
applicable resources be impacted in the proposed phase of work. The documentation 
shall be reviewed at the pre-construction meeting for that phase of work. The Applicant 
shall provide evidence1 of the following to the City Manager: 

A. Compliance with the Corps Section 404 permit; 
B. Compliance with the Regional Water Quality Control Board Section 401 Water Quality 

certification; and, 
C. Compliance with the CDFW Section 1601-1603 SM. 

Bio-9 Vernal P.ool Protection During and After Construction 

Construction monitoring shall be conducted throughout the rainy season by a Qualified 
Biologist during grading of the public roads in the vicinity of the off-site vernal pool 
preserves and for the 3 years following road construction. Monitoring shall consist of 
observing the hydrological characteristics (i.e., ponding) of the off-site vernal pool preserves 
during and post-construction. In the event that sufficient rainfall to demonstrate adequate 
ponding does not occur during the 3 years following project construction, monitoring shall 
continue in 1-year increments, to a maximum of 5 years after the completion of road 
construction. A monitori_ng report shall be submitted to the USFWS by September 1 following 
each monitoring season. If monitoring within the prescribed monitoring period detects 
impacts to the ponding of the off-site vernal pools from construction and/or operation of the 
project, the project applicant shall implement remedial measures to eliminate and repair 
observed hydrologic changes, to the satisfaction of the USFWS and CDFW. 

HISTORICAL RESOURCES 

Hist-1 The following measures shall be implemented prior to issuance of construction 
perrnits, prior to the start of construction, during construction and after construction 
within 100 feet of the two previously recorded sites (i.e., SDl-13078 and SDl-13077H) 
on the Merge 56 project site and the right-of-way for Camino Del Sur and within the 
eastern trail alignment to Darkwood Canyon: 

I. Prior to Permit Issuance 

A. Entitlements Plan Check 
1. Prior to issuance of any construction permits, including but not limited 

to, the first Grading Permit, Demolition Plans/Permits and Building 
Plans/Permits or a Notice to Proceed for Subdivisions, but prior to the 
first preconstruction meeting, whichever is applicable, the Assistant 
Deputy Director (ADD) Environmental designee shall verify that the 
requirements for Archaeological Monitoring and Native American 
monitoring have been noted on the applicable construction documents 
through the plan check process. 

1 Evidence shall include either copies of permits issued, letter of resolutions issued by the responsible agency documenting 
compliance, or othe~ evidence documenting compliance and deemed acceptable by the City Manager. 
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B. Letters of Qualification have been submitted to ADD 
1. The applicant shall submit a letter of verification to Mitigation Monitoring 

Coordination (MMC) identifying the Principal Investigator (Pl) for the 
project and the names of all persons involved in the archaeological 
monitoring program, as defined in the City of San Diego Historical 
Resources Guidelines (HRG). If applicable, individuals involved in the 
archaeological monitoring program must have completed the 40-hour 
HAZWOPER training with certification documentation. 

2. MMC will provide a letter to the applicant confirming the qualifications of 
the Pl and all persons involved in the archaeological monitoring of the 
project meet the qualifications established in the HRG. 

3. Prior to the start of work, the applicant must obtain written approval 
from MMC for any personnel changes associated with the monitoring 
program. 

II. Prior to Start of Construction 

A. Verification of Records Search 
1. The Pl shall provide verification to MMC that a site-specific records 

search (1-mile radius) has been completed. Verification includes, but is 
not limited to a copy of a confirmation letter from South Coastal 
Information Center or, if the search was in-house, a letter of verification 
from the Pl stating that the search was completed. 

2. The letter shall introduce any pertinent information concerning 
expectations and probabilities of discovery during trenching and/or 
grading activities. 

3. The Pl may submit a detailed letter to MMC requesting a reduction to the 
1-mile radius. 

B. Pl Shall Attend Precon Meetings 
1. Prior to beginning any work that requires monitoring the Applicant shall 

arrange a Precon Meeting that shall include the Pl, Native American 
consultant/monitor (only where Native American resources may be 
impacted), Construction Manager (CM) and/or Grading Contractor, 
Resident Engineer (RE), Building Inspector (Bl), if appropriate, and MMC. 
The qualified Archaeologist and Native American Monitor shall attend 
any grading/excavation related Precon Meetings to make comments 
and/or suggestions concerning the Archaeological Monitoring program 
with the Construction Manager and/or Grading Contractor. 
a. If the Pl is unable to attend the Precon Meeting, the Applicant shall 

schedule a focused Precon Meeting with MMC, the Pl, RE, CM or Bl, if 
appropriate, prior to the start of any work that requires monitoring. 

2. Identify Areas to be Monitored 
a. Prior to the start of any work that requires monitoring, the Pl shall 

submit an Archaeological Monitoring Exhibit (AME) (with verification 
that the AME has been reviewed and approved by the Native 
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American consultant/monitor when Native American resources may 
be impacted) based on the appropriate construction documents 
(reduced to 11x17) to MMC identifying the areas to be monitored 
including the delineation of grading/excavation limits. 

b. The AME shall be based on the results of a site-specific records 
search as well as information regarding existing known soil 
conditions (native or formation}. . . 

3. When Monitoring Will Occur 
a. Prior to the start of any work, the Pl shall also submit a construction 

schedule to MMC through the RE indicating when and where 
monitoring will occur. 

b. The Pl may submit a detailed letter to MMC P,rior to the start of work 
or during construction requesting a modification to the monitoring 
program. This request shall be based on relevant information such as 
review of final construction documents which indicate site conditions 
such as depth of excavation and/or site graded to bedrock, etc., 
which may reduce or increase the potential for resources to be 

present. 

Ill. During Construction 

A. Monitor(s} Shall be Present During Grading/Excavation/Trenching 
1. The Archaeological Monitor shall be present full-time·during all soil 

disturbing and grading/excavation/trenching activities which could result 
in impacts to archaeological resources as identified on the AME. The 
Construction Manager is responsible for notifying the RE, Pl, and 
MMC of changes to any construction activities such as in the case of 
a potential safety concern within the area being monitored. In 
certain circumstances OSHA safety requirements may necessitate 
modification of the AME. 

2. The Native American consultant/monitor shall determine the extent of 
their presence during soil disturbing and grading/excavation/trenching 
activities based on the AME and provide that information to the Pl and 
MMC. If prehistoric resources-are encountered during the Native 
American consultant/monitor's absence, work shall stop, and the 
Discovery Notification Process detailed in Section 111.B-C and IV.A-D shall 
commence. 

3. The Pl may submit a detailed letter to MMC during construction 
requesting a modification to the monitoring program when a field 
condition such as modern disturbance post-dating the previous 
grading/trenching activities, presence of fossil formations, or when native 
soils are encountered that may reduce or increase the potential for 
resources to be present. 

4. The archaeological and Native American consultant/monitor shall 
document field activity via the Consultant Site Visit Record (CSVR}.The 
CSVRs shall be faxed by the CM to the RE the first day of monitoring, the 
last day of monitoring, monthly (Notification of Monitoring 

Page 21 of 30 

ATTACHMENT 7



,' 

-

Completion), and in the case of ANY discoveries. The RE shall forward 
copies to MMC. 

B. Discovery Notification Process 
1. In the event of a discovery, the Archaeological Monitor shall direct the 

contractor to temporarily divert all soil disturbing activities, including but 
not limited to digging, trenching, excdvating or grading activities in the 
area of discovery and in ttie area reasonably suspected to overlay 
adjacent resources and immediately notify the RE or Bl, as appropriate. 

2. The Monitor shall immediately notify the Pl (unless Monitor is the Pl) of 
the discovery. 

3. The Pl shall immediately notify MMC by phone of the discovery, and shall 
also submit written documentation to MMC within 24 hours by fax or 
email with photos of the resource in context, if possible. 

4. No soil shall be exported off-site until a determination can be made 
regarding the significance of the resource, specifically if Native American 
resources are encountered. 

C. Determination of Significance 
1. The Pl and Native American consultant/monitor, where Native American 

resources are discovered, shall evaluate the significance of the resource. 
If Human Remains are involved, follow protocol in Section IV below. 

a. The Pl shall immediately notify MMC by phone to discuss significance 
determination and shall also submit a letter to MMC indicating whether 
additional mitigation is required, 

b. If the resource is sign'ificant, the Pl shall submit an Archaeological Data 
Recovery Program (ADRP) which has been reviewed by the Native 
American consultant/monitor, and obtain written approval from MMC. 
Impacts to significant resources must be mitigated before ground 
disturbing activities in the area of discovery will be allowed to resume. 
Note: If a unique archaeological site is also an historical resource as 
defined in CEQA, then the limits on the amount(s) that a project 
applicant may be required to pay to cover mitigation costs as 
indicated in CEQA Section 21083.2 shall not apply. 

c. If the resource is not significant, the Pl shall submit a letter to MMC 
indicating that artifacts will be collected, curated, and documented in the 
Final Monitoring Report. The letter shall also indicate that that no further 
work is required. 

IV. Discovery of Human Remains 

If human remains are discovered, work shall halt in that area and no soil shall be 
exported off-site until a determination can be made regarding the "provenance of the 
human remains; and the following procedures as set forth in CEQA Section 
·15064.5(e), the California Public Resources Code (Sec. 5097.98) and State Health and 
Safety Code (Sec. 7050.5) shall be undertaken: 
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A. Notification 
1. Archaeological Monitor shall notify the RE or Bl as appropriate, MMC, and 

the Pl, if the Monitor is not qualified as a Pl. MMC will notify the 
appropriate Senior Planner in the Environmental Analysis Section (EAS) of 
the Development Services Department to assist with the discovery 
notification process. 

2. The Pl shall notify the Medical Examiner after consultation with the RE, 
either in person or via telephone. 

8. Isolate discovery site 
1. Work shall be directed away from the location of the discovery and any 

nearby area reasonably suspected to overlay adjacent human remains 
until a determination can be made by the Medical Examiner in 
consultation with the Pl concerning the provenance of the remains. 

2. The Medical Examiner, in consultation with the Pl, will determine the 
need for a field examination to determine the provenance. 

3. If a field examination is not warranted, the Medical Examiner will 
determine with input from the Pl, if the remains are or are most likely to 
be of Native American origin. 

C. If Human Remains ARE determined to be Native American 
1. The Medical Examiner will notify the Native American Heritage 

Commission (NAHC) within 24 hours. By law, ONLY the Medical Examiner 

can make this call. 
2. NAHC will immediately identify the person or persons determined to be 

the Most Likely Descendent (MLD) and provide contact information. 
3. The MLD will contact the Pl within 24 hours or sooner after the Medical 

Examiner has completed coordination, to begin the consultation process 
in accordan~e with CEQA Section 15064.S(e), the California Public 
Resources and Health & Safety Codes. 

4. The MLD will have 48 hours to make recommendations to the property 
owner or representative for the treatment or disposition, with proper 
dignity, of the human remains and associated grave goods. 

5. Disposition of Native American Human Remains will be determined 
between the MLD and the Pl and, if: 
a. The NAHC is unable to identify the MLD, OR the MLD failed to make a 

recommendation within 48 hours after being notified by the 
Commission; OR 

b. The landowner or authorized representative rejects the 
recommendation of the MLD and mediation in accordance with PRC 
5097.94 (k) by the NAHC fails to provide measures acceptable to the 
landowner; THEN 

c. In order to protect these sites, the Landowner shall do one or more 
of the following: 
(1) Record the site with the NAHC; 

' (2) Record an open space or conservation easement on the site; 
(3) Record a document with the County. 

d. Upon the discovery of multiple Native American human remains 
during a ground disturbing land development activity, the landowner 
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may agree that additional conferral with descendants is necessary to 
consider culturally appropriate treatment of multiple Native 
American human remains. Culturally appropriate treatment of such a 
discovery may be ascertained from review of the site utilizing cultural 
and archaeological standards. Where the parties are unable to agree 
on the appropriate treatment measures, the human remains and 
items associated and buried with Native American human remains 
shall be reinterred with appropriate dignity, pursuant to Section 5.c., 
above. 

D. If Human Remains are NOT Native American 
1. The Pl shall contact the Medical Examiner and notify them of the historic 

era context of the burial. 
2. The Medical Examiner will determine the appropriate course of action 

with the Pl and City staff (PRC 5097.98). 
3. If the remains are of historic origin, they shall be appropriately removed 

and conveyed to the San Diego Museum of Man for analysis. The 
decision for internment of the human remains shall be made in 
consultation with MMC, EAS, the applicant/landowner, any known 
descendant group, and the San Diego Museum of Man. 

V. .Night and/or Weekend Work 
A. If night and/or weekend work is included in the contract 

1. When night and/or weekend work is included in the contract package, 
the extent and timing shall be presented and discussed at the precon 
meeting. 

2. The following procedures shall be followed. 
a. No Discoveries 

In the event that no discoveries were encountered during night 
and/or weekend work, the Pl shall record the information on the 
CSVR and submit to MMC via fax by 8AM of the next business day. 

b. Discoveries 
All discoveries shall be processed and documented using the existing 
procedures detailed in Sections Ill - During Construction, and IV.
Discovery of Human Remains. Discovery of human remains shall 
always be treated as a significant discovery. 

c. Potentially Significant Discoveries· 
If the Pl determines that a potentially significant discovery has been 
made, the procedures detailed under Section Ill - During 
Construction and IV-Discovery of Human Remains shall be followed. 

d. The Pl shall immediately contact MMC, or by 8AM of the next 
business day, to report and discuss the findings as indicated in 
Section 111-B, unless other specific arrangements have been made. 

B. If night and/or weekend work becomes necessary during the course of 
construction 

--- -- - - -- --- --- - --- ----

1. The Construction Manager shall notify the RE, or Bl, as appropriate, a 
minimum of 24 hours before the work is to begin. 

2. The RE, or Bl, as appropriate, shall notify MMC immediately. 
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C. All other procedures described above shall apply, as appropriate: 

VI. Post Construction 

A. Preparation and Submittal of Draft Monitoring Report 
1. The Pl shall submit two copies of the Draft Monitoring Report (even if 

negative), prepared in accordance with the Historical Resources 
Guidelines (Appendix C/D) which describes the results, analysis, and · 
conclusions of all phases of the Archaeological Monitoring Program (with 
appropriate graphics) to MMC for review and approval within 90 days 
following the completion of monitoring. It should be noted that if the 
Pl is unable to submit the Draft Monitoring Report within the 
allotted 90-day timeframe resulting from delays with analysis, 
special study results or other complex issues, a schedule shall be 
submitted to MMC establishing agreed due dates and the provision 
for submittal of monthly status reports until this measure can be 
met. 
a. For significant archaeological resources encountered during 

monitoring, the Archaeological Data Recovery Program shall be 
included in the Draft Monitoring Report. 

b. Recording Sites with State of California Department of Parks and 
Recreation. 
The Pl shall be responsible for recording {on the appropriate State of 
California Department of Parks and Recreation forms-DPR 523 NB) 
any significant or potentially significant resources encountered 
during the Archaeological Monitoring Program in accordance with the 
City's Historical Resources Guidelines, and submittal of such forms to 
the South Coastal Information Center with the Final Monitoring 

· Report. 
2. MMC shall return the Draft Monitoring Report to the Pl for. revision or, for 

preparation of the Final Report. 
3. The Pl shall submit revised Draft Monitoring Report to MMC for approval. 
4. MMC shall provide written verification to the Pl of the approved report. 
5. MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft 

Monitoring Report submittals and approvals. 
B. Handling bf Artifacts 

1. The Pl shall be responsible for ensuring that all cultural remains collected 
are cleaned and catalogued 

2. The Pl shall be responsible for ensuring that all artifacts are analyzed to 
identify function and chronology as they relate to the history of the area; 
that fauna I material is identified as to species; and that specialty studies 
are completed, as appropriate. 

3. The cost for cu ration is the responsibility of the property owner. 
C. Curation of artifacts: Accession Agreement and Acceptance Verification 

1. The Pl shall be responsihle for ensuring that all artifacts associated with 
the survey, testing and/or data recovery for this project are permanently 
curated with an appropriate institution. THIS WOULD ALSO REQUIRE 
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THE INCLUSION OF ALL PRIOR ARCHAEOLOGICAL WORK CONDUCTED 
WHERE MATERIALS WERE COLLECTED IN 1996 BY PIGNIOLO, 2003 BY 
BFSA AND 2012 BY ASM. REFER TO HISTORICAL RESOURCES 
(CULTURAL RESOURCES/CURATION AND FINAL REPORT 
PREPARATION OF PREVIOUS ARCHAEOLOGICAL WORK CONDUCTED · 
MMRP CONDITION). This shall be completed in consultation with MMC 
and the Native American representative, as applicable. 

2. The Pl shall include the Acceptance yerification from the curation 
institution in the Final Monitoring Report submitted to the RE or Bl and 

MMC. 
3. When applicable to the situation, the Pl shall include written verification 

from the Native American consultant/monitor indicating that Native 
American resources were treated in accordance with state law and/or 
applicable agreements. If the resources were reinterred, verification shall 
be provided to show what protective measures were taken to ensure no 
further disturbance occurs in accordance with Section IV - Discovery of 
Human Remains, Subsection 5. 

D. Final Monitoring Report{s) 
1. The Pl shall submit one copy of the approved Final Monitoring Report to 

the RE or Bl as appropriate, and one copy to MMC (even if negative), 
within 90 days after notification from MMC that the draft report has been 

approved. 
2. The RE shall, in no case, issue the Notice of Completion and/or release of 

the Performance Bond for grading until receiving a copy of the approved 
Final Monitoring Report from MMC which includes the Acceptance 
Verification from the cu ration institution. 

PALEONTOLOGICAL RESOURCES 

Paleo-1 The following mitigation measures contain project conditions that have been 
developed by the City to reduce potential paleontological impacts to below a level 
of significance. These requirements comprise a comprehensive program to 
address potential impacts to moderate to high-sensitivity paleontological 
resources associated with the Linda Vista Formation, Mission Valley Formation, 
Stadium Conglomerate and Friars Formation, and are consistent with standard 
programs employed at other sites in the City. Implementation of these mitigation 
measures would allow preservation and future scientific study of any important 
paleontological resources encountered, thereby reducing impacts to below a level 
of significance. 

I. Prior to Permit Issuance 

A. Entitlements Plan Check 
1. Prior to issuance of any construction permits, including but not limited 

to, the first Grading Permit, Demolition Plans/Permits and Building 
Plans/Permits or a Notice to Proceed for Subdivisions, but prior to the 
first preconstruction meeting, whichever is applicable. the Assistant 
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Deputy Director (ADD) Environmental designee shall verify that the 
requirements for Paleontological Monitoring have been noted on the 
appropriate construction documents. 

B. Letters of Qualification have been submitted to ADD 
1. The applicant shall submit a letter of verification to Mitigation Monitoring 

Coordination (MMC) identifying the Principal Investigator (Pl) for the 
project and the names of all persons involved in the paleontological 
monitoring program, as defined in the City of San Diego Paleontology 

Guidelines. 
2. MMC will provide a letter to the applicant confirming the qualifications of 

the Pl and all persons involved in the paleontological monitoring of the 

project. 
3. Prior to the start of work, the applicant shall obtain approval from MMC 

for any personnel changes associated with the monitoring program. 

II. Prior to Start of Construction 

A. Verification of Records Search 
1. The Pl shall provide verification to MMC that a site specific records search 

has been completed. Verification includes, but is not limited to a copy of 
a confirmation letter from San Diego Natural History Museum, other 
institution or, if the search was in-house, a letter of verification from the 
Pl stating that the search was completed. 

2. The letter shall introduce any pertinent information concerning 
expectations and probabilities of discovery during trenching and/or 
grading activities. 

8. Pl Shall Attend Precon Meetings 
1. Prior to beginning any work that requires monitoring; the Applicant shall 

arrange a Precon Meeting that shall include the Pl, Construction Manager 
(CM) and/or Grading Contractor, Resident Engineer (RE), Building 
Inspector (Bl), if appropriate, and MMC. The qualified paleontologist shall 
attend any grading/excavation related Precon Meetings to make 
comments and/or suggestions concerning the Paleontological Monitoring 
program with the Construction Manager and/or Grading Contractor. 
a. If the Pl is unable to attend the Precon Meeting, the Applicant shall 

schedule a focused Precon Meeting with MMC, the _Pl, RE, CM or Bl, if 
appropriate, prior to the start of any work that requires monitoring. 

2. Identify Areas to be Monitored - Prior to the start of any work that 
requires monitoring, the Pl shall submit a Paleontological Monitoring 
Exhibit (PME) based on the appropriate construction documents 
(reduced to 11x17) to MMC identifying the areas to be monitored 
including the delineation of grading/excavation limits. The PME shall be 
based on the results of a site specific records search as well as 
information regarding existing known soil conditions (native or 
formation). 

3. When Monitoring Will Occur 
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a. Prior to the start of any work, the Pl shall also submit a construction 
schedule to MMC through the RE indicating when and where monitoring 
will occur. 

b. The Pl may submit a detailed letter to MMC prior to the start of work or 
during construction requesting a modification to the monitoring 
program. This request shall be based on relevant information such as 
review of final construction documents which indicate conditions such as 
depth of excavation and/or site graded to bedrock, presence or absence 
of fossil resources, etc., which may reduce or increase the potential for 
resources to be present. · 

Ill. During Construction 

A. Monitor Shall be Present During Grading/Excavation/Trenching 
1. The monitor shall be present full-time during 

grading/excavation/trenching activities as identified on the PME that 
could result in impacts to formations with high and moderate resource 
sensitivity. The Construction Manager is responsible for notifying the 
RE, Pl, and MMC of changes to any construction activities such as in 
the case of a potential safety concern within the area being 
monitored. In certain circumstances OSHA safety requirements may 
necessitate modification of the PME. 

2. The Pl may submit a detailed letter to MMC during construction 
requesting a modification to the monitoring program when a field 
condition such as trenching activities that do not encounter formational 
soils as previously assumed, and/or when unique/unusual fossils are 
encountered, which may reduce or increase the potential for resources 
to be present. 

3. The monitor shall document field activity via the Consultant Site Visit 
Record {CSVR).The CSVR's shall be faxed by the CM to the RE the first day 

· of monitoring, the last day of monitoring, monthly {Notification of 
Monitoring Completion), and in the case of ANY discoveries. The RE 
shall forward copies to MMC. 

B. Discovery Notification Process 
1. In the event of a discovery, the Paleontological Monitor shall direct the 

contractor to temporarily divert trenching activities in the area of 
discovery and immediately notify the RE or Bl, as appropriate. 

2. The Monitor shall immediately notify the Pl {unless Monitor is the Pl) of 
the discovery. 

3. The Pl shall immediately notify MMC by phone of the discovery, and shall 
also submit written documentation to MMC within 24 hours by fax or 
email with photos of the resource in context, if possible. 

C. Determination of Significance 
1. The Pl shall evaluate the significance of the resource. 

a. The Pl shall immediately notify MMC by phone to discuss significance 
determination and shall also submit a letter to MMC indicating 
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whether additional mitigation is required. The determination of 
significance for fossil discoveries shall be at the discretion of the Pl. 

b. If the resource is significant, the Pl shall submit a Paleontological 
Recovery Program (PRP) and.obtain written approval from MMC. 
Impacts to significant resources must be mitigated before ground 
disturbing activities in the area of discovery will be allowed to 
resume. 

c. If resource is not significant (e.g., small pieces of broken common 
shell fragments or other scattered common fossils) the Pl shall notify 
the RE, or Bl as appropriate, that a non-significant discovery has been 
made. The Paleontologist shall continue to monitor the area without 
notification to MMC unless a significant resource is encountered. 

d. The Pl shall submit a letter to MMC indicating that fossil resources 
will be collected, curated, and documented in the Final Monitoring 
Report. The letter shall also indicate that no further work is required. 

IV. Night and/or Weekend Work 

A. If night and/or weekend work is included in the contract 
1. When night and/or weekend work is included in the contract package, 

the extent and timing shall be presented and discussed at the precon 
meeting. . 

2. The following procedures shall be followed. 
a. No Discoveries - In the event that no discoveries were encountered 

during night and/or weekend work, The Pl shall record the 
information on the CSVR and submit to MMC via fax by BAM on the 
next business day. 

b. Discoveries -All discoveries shall be processed and documented 
using the existing procedures detailed in Sections Ill - During 
Construction. 

c. Potentially Significant Discoveries - If the Pl determines that a 
potentially significant discovery has been made, the procedures 
detailed under Section Ill - During Construction shall be followed. 

d. The Pl shall immediately contact MMC, or by 8AM on the next 
business day to report and discuss the findings as indicated in 
Section 111-8, unless other specific arrangements have been made. 

B. If night work becomes necessary during the course of construction 
1. The Construction Manager shall notify the RE, or Bl, as appropriate, a minimum 

of 24 hours before the work is to begin. 
2. The RE, or Bl, as appropriate, shall notify MMC immediately. 
C. All other procedures described above shall apply, as appropriate. 

V. Post Construction 

A. Preparation and Submittal of Draft Monitoring Report 
1. The Pl shall submit two copies of the Draft Monitoring Report (even if 

negative), prepared in accordance with the Paleontological Guidelines 
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which describes the results, analysis, and conclusions of all phases of the 
Paleontological Monitoring Program (with appropriate graphics) to MMC 
for review and approval within 90 days following the completion of 
monitoring, 
a. For significant paleontological resources encountered during 

monitoring, the Paleontological Recovery Program shall be included 
in the Draft Monitoring Report. 

b. Recording Sites with the San Diego Natural History Museum 
The Pl shall be responsible for recording (on the appropriate forms) 
any significant or potentially significant fossil resources encountered 
during the Paleonto!ogical Monitoring Program in accordance with 
-the City's Paleonto logical Guidelines, and submittal of such forms to 
the San Diego Natural History Museum with the Final Monitoring 
Report. 

2. MMC shall return the Draft Monitoring Report to the Pl for revision or, for 
preparation of the Final Report. 

3. The Pl shall submit revised Draft Monitoring Report to MMC for approval. 
4. MMC shall provide written verification to the Pl of the approved report. 
5. MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft 

Monitoring Report submittals and approvals. 
B. Handling of Fossil Remains 

1. The Pl shall be responsible for ensuring that all fossil remains collected 
are cleaned and catalogued. 

2. The Pl shall be responsible for ensuring that all fossil remains are 
analyzed to identify function and chronology as they relate to the 
geologic history of the area; that fauna! material is identified as to 
species; and that specialty studies are completed, as appropriate 

C. Cu ration of fossil remains: Deed of Gift and Acceptance Verification 
1. The Pl shall be responsible for ensuring that all fossil remains associated 

with the monitoring.for this project are permanently curated with an 
appropriate institution. 

2. The Pl shall include the Acceptance Verification from the cu ration 
institution in the Final Monitoring Report submitted to the RE or Bl and 
MMC. 

D. Final Monitoring Report(s) 
1. The Pl shall submit two copies of the Final Monitoring Report to MMC 

(even if negative), within 90 days after notification from MMC that the 
draft report has been approved. 

2. The RE shall, in no case, issue the Notice of Completion until receiving a 
copy of the approved Final Monitoring Report from MMC which includes 
the Acceptance Verification from the curation institution. 
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Passed by the Council of The City of San Diego on ----~-~_I_I_ZD_1_B ____ , by the following vote: 

Counciln1embers Yeas Nays Not Present Recused 

Barbara Bry 0 □ □ □ 
Lorie Zapf .0· □ □ □ 
Chris Ward ~- o· □ □ 
Myrtle Cole ,0 □ □ □ 
Mark Kersey ~- □ □ □ 
Chris Cate ~l □ □ □ 
Scott Sherman □ □ □ 
David Alvarez □ □ □ 
Georgette Gomez □ □ □ 

Date of final passage __ M_A_Y_2_2_2_0_18_· __ _ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution was returned to the Office of the City Clerk.) 

KEVIN L. FAULCONER 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
City Clerk of The City of San Diego, California. 

By~,~ ,Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R- 311 1,75 
-------------
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RESOLUTION NUMBER R- 311:·77.1 0 -------

DATE OF FINAL PASSAGE MAY 2 2 2018 
-------

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
DIEGO APPROVING AN AMENDMENT TO THE TORREY 
HIGHLANDS - SUBAREA IV PLAN AND THE RANCHO 
PENASQUITOS COMMUNITY PLAN TO REDESIGNATE 
LAND FROM COMMERCIAL REGIONAL AND MEDIUM
HIGH DENSITY RESIDENTIAL TO LOCAL MIXED-USE 
CENTER SOUTH, AND TO DOWNGRADE THE 
CLASSIFICATIONS OF ON-SITE PORTIONS OF CAMINO 
DEL SUR AND CARMEL MOUNTAIN ROAD, AND TO 
AMEND THE GENERAL PLAN TO REDESIGNATE LAND 
FROM COMMERCIAL EMPLOYMENT, RETAIL AND 
SERVICES; RESIDENTIAL; AND PARKS, OPEN SPACE 
AND RECREATION TO MULTIPLE USE DESIGNATION. 

i:331-C 
CR-201s-548) s/:;:i/ 1a 

WHEREAS, Sea Breeze 56, LLC, a Delaware Limited Liability Company, requested an 

amendment to the General Plan to change the designated land uses on Figure LU-2, General 

Plan Land Use and Street System, from Commercial Employment, Retail and Services; 

Residential; and Parks, Open Space and Recreation to Multiple Use designation; and request~ 

amendment to the Torrey Highlands Subarea Plan from Commercial Regional (CR) and 
( 

Medium-High Density Residential (MHD) to Local Mixed-use Center (LMXU) South, and to 

downgrade the classifications of on-site portions of Camino Del Sur and Carmel Mountain Road, 

Circulation Element roads in the Torrey Highlands Subarea Plan and Rancho Pefiasquitos 

Community Plan, the site is legally described as Lots 4, 5 and 10, Lots 4, 5 and 10 of Rhodes 

Crossing, in the City of San Diego, County of San Diego, State of California, according to Map 

thereof No. 15578, filed in the Office of the County Recorder ofSan_Diego County, July 11, 

2007;and 
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(R-2018-548) 

WHEREAS, the Planning Commission of the City of San Diego found the proposed 

amendment consistent with the General Plan, and the Torrey Highlands Subarea Plan and 

Rancho Pefiasquitos Community Plan; and 

WHEREAS, on · MAY 2 2 2018 , the City Council of the City of San Diego held a 
,. 

public hearing for the purpose of considering an amendment to the General Plan and the Torrey 

Highlands - Subarea IV Plan and the Rancho Pefiasquitos Community Plan; and 

WHEREAS, under San Diego Charter section 280(a)(2), this resolution is not subject to 

veto by the Mayor because this matter requires the City Council to act as a quasi-judicial body 

and where a public hearing was required by law implicating due process rights of individuals 

affected by the decision and where the City Council was required by law to consider evidence at 

the hearing and to make legal findings based on the evidence presented; and 

WHEREAS, the Council of the City of San Diego has considered all maps, exhibits,. and 

written documents contained in the file for this project on record in the City of San Diego, and 

has considered the oral presentations given at the public hearing; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the 

amendments to the General Plan, and the Torrey Highlands Subarea Plan and Rancho 

Pefiasquitos Community Plan, a copy of which is on file in the office of the City Clerk as 

Document No. RR- 311776 --------

APPROVED: MARA W. ELLIOTT, City Attorney 

By 
Keely M. a sey 
Deputy City Attorney 

K.MH:als 
05/02/2018 
Or.Dept:DSD 
Doc. No.: 1683802 

. ------- -------------
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Attachments: Exhibit A-General Plan Map Revisfons 
Exhibit B - Community Plan Revisions (PQ)' 
Exhibit C - Community Plan Revisions (TH) 
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Jhe General Plan Land Use Map depicts generalized 
land use within the City of San Diego. The 
information is a composite of the land use maps 
adopted for each of the community, specific, precise, 
subarea and park plan areas. It is intended as a 
representation of the distribution of land uses 
throughout the city; although consistent with, it is not a 
replacement or substitution for community or other 
adopted land use plans. Please refer to the relevant 
community or other adopted land use plan documents 
for more detail regarding planned land uses and land 
use planning proposals. 

Revised March 2, 2015 
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~----------------

SPECIFIC RECOMMENDATIONS 

Roadway Improvements 

The following recommendations regarding specific roadway improvements have been 
developed based upon the recently completed traffic study and expressed desires of the 
community. Transportation improvements will be constructed in accordance with the phasing 
schedule in the Public Facilities Financing Plan. Roadway classifications shown on 
Figure 28 which are not discussed in this section are unchanged from the previous 
community plan. 

• State Route 56. State Route 56 (Ted Williams Parkway) should be constructed as a six
lane freeway from 1-15 to the western boundary of Rancho Pefiasquitos using 
TRANSNET and Facility Benefit Assessment (FBA) funds earmarked for this purpose. 
State Route 56 from 1-15 to 1-5 is a critical east-west link between Rancho Pefiasquitos 
and surrounding communities and coastal areas. Money is currently being collected from 
assessments in six communities, including Rancho Pefiasquitos, to obtain right-of-way for 
the portion of SR-56 that would traverse the future urbanizing area. It is recommended 
that, if environmental issues can be resolved, a financing mechanism should be developed 
to construct SR-56 as at least a four-lane facility through the future urbanizing area and 
that this road be built when sufficient funds have been obtained. 

• Black Mountain Road. From just north of Twin Trails Drive to the southern community 
boundary, this road may be improved to modified six-lane arterial status with Class II 
bicycle lanes. 

• Camino Ruiz Extension across Los Peiiasquitos Canyon. The Camino Ruiz extension 
has been deleted from this Plan due to widespread opposition from residents and 
community groups in Rancho Pefiasquitos and Mira Mesa. They feel that the 
environmental impacts of the roadway to Los Pefiasquitos Canyon Preserve outweigh the 
benefits to traffic flow and access that would be achieved if the roadway extension were 
built, and they accept the severe congestion that will result on Black Mountain Road. 

• Camino del Sur (previously Camino Ruiz). Northerly terminus to Carmel Mountain 
Road- Retain fo1:1r lane major elassifieatioHClassify as a modified two-lane collector 
street with Class II bicycle lanes. The road should be designed in an environmentally and 
aesthetically sensitive manner, having minimal impact upon the natural open space 
system. The median ean ee red~10ed •Nhere there is ao fronting property, v,rhieh •r✓ill help to 
minimize grading impaets. 

• Carmel Mountain Road. Paseo Montalban to Rancho Pefiasquitos Boulevard- Classify 
as a modified five-lane major street (3EB, 2WB). 

• Carmel Mountain Road. Interstate 15 to Pefiasquitos Drive - Classify as a modified six
lane major street. 

• Paseo Valdear. Westerly portion, from Oviedo Street approximately 300 feet north
Classify as four-lane collector street; to limit of development in Montana Mirador classify 

OR~GINAl 
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as a local street. Cul-de-sac at Montana Mirador subdivision. Provide an emergency 
access road to westerly portion of Paseo Valdear. 
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3.3.1 Circulation Roads 

State Route 56 Freeway 

The approved alignment for SR-56 bisects Torrey Highlands in a northwesterly 
direction. This freeway will ultimately accommodate six travel lanes, with 
interchanges located at Camino Ruiz and at Camino Santa Fe in Pacific Highlands· 
Ranch (Subarea III). Initially, SR-56 will be constructed as a four-lane freeway 
and will include the completion of the interchange at Black Mountain Road and a 
bike path running adjacent to the south side of the freeway. 

Major Roads 

Camino Del Sur (formerly Camino Ruiz) is a north/south road located in the 
eastern third of Torrey Highlands, serving both local and regional demands. The 
road will continue north of Torrey Highlands to serve as one of the major 
north/south arterials between 1-5 and 1-15 serving the mid-county area. An 
interchange is proposed at SR-56. Within Torrey Highlands, Camino Ruiz is 
planned as a six-lane major road from Carmel Valley Road to the southernmost 
project access road (i.e. "B" Street south).* Between the southernmost project 
access road and the primary Regional Commercial access, Camino Ruiz will be 
planned as a six-lane primary arterial. North of Carmel Valley Road and south of 
SR-56 to the main access "Private Street M" to the Southern LXMU, the road 
transitions from Carmel Valley Road to a four-lane major road. South of"Private 
Street M" to Carmel Mountain Road. Camino Ruiz transitions to a modified four
lane major road. From Carmel Mountain Road to Dormouse Road, it is planned as 
a modified two-lane collector. Continuing south of Dormouse Road, it returns to a 
four-lane major road approaching Park Village Road. Camino Ruiz will provide 
access to SR-56 for the southwest portion of Rancho Pei'iasquitos. Estimated ADT 
ranges from 22,000 to 41,000 north of SR-56, and .W~OOO to 27,000 south of 
SR-56. 

Carmel Valley Road is designated as a four-lane, east/west major roadway within 
the northern half of Torrey Highlands, which will ultimately extend from Del Mar 
Heights Road and Camino Santa Fe on the west to Camino del Norte in the east. 
Several Torrey Highlands neighborhoods will take direct access from Carmel 
Valley Road. While the road will be constructed for four lanes, right-of-way 
sufficient for six lanes will be.reserved to include two lanes for future transit use. 
Estimated ADT through Torrey Highlands is approximately 22,000. 

Del Mar Heights Road is the western extension of Carmel Valley Road that 
occurs off-site within the western portion of Subarea III and the community of 
Carmel Valley. The road ultimately provides a connection with 1-5 and the City of 
Del Mar to the west. Estimated ADT on Del Mar Heights Road east of EI Camino 
Real is between 24,000 and 33,000 ADT. West of El Camino Real and east of 1-5, 
ADT reaches 41,000 to 43,000. 

------ ------------------ ------------- -------
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Carmel Mountain Road connects Rancho Pefi.asguitos in the east to Camino Ruiz. 
south of SR-56. From the Rancho Pefiasguitos border to SR-56. it is designated as 
a four-lane major roadway that eonneets Rancho Penasquitos in the east to 
Camiao R-0iz, south of SR 56 .. 

* Camino Ruiz will initially be constructed to a maximum of four lanes north ofSR-56, with two 
additional lanes of ROW provided in the median should traffic counts require future road 
expansion to six lanes. 

.__ _____________ -·--
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Collectors (as illustrated in Figure 3-2) 

Collector streets are required to accommodate projected traffic volumes within 
Torrey Highlands to carry traffic onto the major circulation streets. 

Carmel Mountain Road continues south of SR-56 to Camino Ruiz (Camino Del 
Sur) as a modified two-lane collector roadway. Estimated ADT on Carmel 
Mountain Road south of SR-56 is between 6.000 and 8,000 ADT. 

Street "A" is a two-lane collector which will serve the Employment Center and 
the surrounding residential areas. Full access is available at Camino Ruiz. 

Street "B" is a four-lane collector located along the northern edge of the Northern 
Local Mixed Use Center. It serves the Northern Local Mixed Use Center, 
neighborhood park, elementary school and the surrounding residential areas. 
Street "B" will be extended over SR-56 as a two-lane collector road to provide a 
direct connection between the residential uses planned south of SR-56 and the 
public facilities planned north of SR-56. 

Local Streets 

Street patterns within each area or neighborhood of Torrey Highlands will vary in 
response to site features, topography, and land use types and organizations. 
Chapter 4, Land Use and Chapter 5, Community Design Guidelines provide 
guidance that will integrate sufficient density levels and varied housing types to 
arrive at a fine grain mix of residential development. Based on the projected 
traffic volumes, future residential streets will be local streets and will be part of an 
integrated system comprising roads, bike paths and pedestrian ways. Where 
possible, single-loaded streets adjacent to the proposed MSCP Preserve will 
provide additional buffer to the open spaces and provide view opportunities from 
the public right-of-ways. Although precise locations and layout of local streets 
will be determined as part of subsequent site-specific development proposals, a 
grid pattern or modified-grid pattern will be used where topography allows to 
promote alternate routes to each destination (see illustrations in Chapter 5, 
Community Design Guidelines). Major residential collectors are limited to those 
discussed above and shall not bisect neighborhoods. Cul-de-sacs are encouraged. 

When the very low-density 
area adjacent to the 
proposed MSCP Preserve 
on the western edge of the 
Northern Neighborhood is Single loaded streets adjacent 

developed, local circulation to proposed MSCP Preserve 

should be designed to 
provide access to four 
existing residences on Mira Zanja Corte. This would allow the possible vacation 
of the east/west portion of Mira Zanja Corte that currently crosses the proposed 

- -- - - ------- ----------------- ----- - - ------- -- ------- --- -- --
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MSCP system if at some point in the future the present nursery uses that utilize 
that east/west road are abandoned. · 
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TABLE 4-1 

TORREY HIGHLANDS LAND USE DESIGNATIONS AND USES 

Land Use 

Commercial Areas 

Local Mixed Use 
Center (LMXU) 

Commercial 
Regional (CR) 

Commercial 
Limited (CL) 

Commercial 
Neighborhood 
(CN) 

Recommended Uses 

Commercial: Major grocery and drug 
stores, pedestrian-oriented shops and stores· 
including restaurants (no drive-through 
type uses allowed in this area). 
professional, corporate, scienti tic, and 
medical offices. 

Civic: Small postal services and non-profit 
and government services, plazas and 
village greens. 

Residential: Multifamily housing and 
mixed-use residential units interspersed 
with ground floor commercial. Single
family (SF), small lot SF with second unit, 
duplex, triplex, attached townhouses. 

Commercial Regional includes a broad 
range of commercial uses including: 
neighborhood-serving commercial, area
serving retail, automotive service, 
commercial recreation facilities, visitor
serving commercial and offices. (See page 
52 for limitations.) 

Religious facilities, trade schools, storage, 
veterinary clinics, nurseries and garden 
centers. 

Gas station, convenience store, boutiques, 
specialty retail, business or professional 
offices, small cafes and restaurants. 

Comments 

• The northern LMXU is 43.5 acres 
including 132,000 SF of commercial 
and up to 465 residential units. The 
southern LMXU is 42 acres including 
up to approximately 525,000 SF of 
commercial and office and up to 242 
residential units. 

• PDP required. 

• Trails and pedestrian links to residential 
areas are required to be integrated with 
LMXU. 

• Pedestrian-oriented design techniques as 
adopted by the City of San Diego 
including architectural interest, 
landscaped pedestrian walks and 
outdoor siHiRg areasindoor/outdoor 
community oriented central plaza. 

• PDP required. 

• Final SR-56 alignment required prior to 
discretionary approval for development. 

• Commercial provides space for large
scale uses which require sites primarily 
served by vehicular access. 

• 35 aere site with 250,000 SF of 
eommereial aml 275,Q00 ~F efself 
storage. 

• 2-acre site with 10,000 SF of 
commercial not to exceed 6,000 ADT. 

• Discretionary review to ensure 
compatibility with adjacent Deer 
Canyon. 

• NC is 1.5 acres. 

• PDP required. 
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TABLE4-2 
TORRE_Y HIGHLANDS LAND USE ACREAGE 

Residential 

VLD Very Low-Density (Less than 1 du/acre) 

LD Low-Density (2-5 du/acre)* 

LMD Low-Moderate Density (5-10 du/acre) 

~rnD Meai1:1m High DeRsity (20 10 01:1/asre) 

LMXU Local Mixed Use 

CN Commercial Neighborhood 

GR Cemmersial RegieRal 

CL Commercial Limited 

EC/fC Employment Center/fransit Center 

Schools 

ES Elementary School (Existing) 

MS Middle School (Existing) 

ES Elementary School (Proposed)** 

HS High School (Proposed) 

MS Middle School (Proposed)*** 

p Neighborhood Park 

R Resource (MSCP) 

OS Open Space 

ROW Right-of-Way 

u Utilities 

Total 

DU or Acres 

2,600 DU 

28.3 Acres 

363.85 Acres 

62.08 Acres 

7 i1\ores 

~85.5 Acres 

1.5 Acres 

35 Aeres 

10.5 Acres 

34 Acres 

12 Acres 

30 Acres 

11 Acres 

68.5 Acres 

0.3 Acres 

10 Acres 

273. Acres 

11 Acres 

120 Acres 

3.7 Acres 

1125.8 Acres 

* Total low-density acreage does not include acreage for the underlying LD acreage designated for schools. 
•• Elementary school and high school designated as LD for underlying land Use. Development of the school site as LD 

will require a rezoning of the property to implement that designation. 
*** Approximately 10 acres of proposed middle school located in Fairbanks Highlands, 15 acres located in Subarea I. 

-- - - - - --- - ------ --------- -----------------
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4.2.2 Local Land Uses 

A. Local Mixed Use Center 

The Torrey Highlands community will be focused around its Local Mixed Use 
Center§. (LMXU). The LMXU concept concentrates more intense land uses 
and densities in the southeastern portion of the community north of SR-56, 
surrounded by low-density residential and associated open spaces. Torrey 
Highlands includes three focused LMXU areas within the community (LMXU 
North A, LMXU North B, and LMXU South. The LMXU centers fosters 
interaction among community residents by providing a mix of commercial, 
office and public uses within 1,000 feet of the majority of the residential 
population. The Northern LMXUs include two separate commercial areas and 
-is-are located at-northwest of the intersection of Camino Ruiz and SR-56. The 
Southern LMXU center is located south of SR-56 and north of the intersection 
of Camino Ruiz (Camino Del Sur) and Carmel Mountain Road. Although 
located near the freeway, the LMXU.§ will not be a freeway-oriented 
commercial development. Vehicular access to the LMXU.§ is only available 
via Camino Ruiz (Camino Del Sur) or one of the collector roads; direct access 
from SR-56 is not provided. Parking for the commercial uses within the 
LMXU.§ will be near the intersection of Camino Ruiz and the freeway. This 
will allow easy access for those arriving by vehicle, but not impede 
pedestrians arriving from within Torrey Highlands or via the trail system. 

Typically, the dominant commercial anchors of Local Mixed Use Centers are 
usually a grocery store and drug store. Other commercial uses will consist of 

_ retail on the first floor with professional services on the second floor, fitness. 
and cinema. A public plaza and community room shall be located near the 
center of the LMXU.§ to further foster pedestrian activity and provide a sense 
of community. As the Local Mixed Use Center.§ radiates outward, the land use 
will include a vertical mix of retail on ground floor with residential above 
some areas. 

A wide range of housing types and affordability will be provided in the 
LMXU§ including townhomes, apartments, duplexes, single-family residential 
with accessory units, and small-lot single-family. Residential density will 
decrease as the distance from the commercial center increases. Neighborhood 
parks and schools will be linked to the Local Mixed Use Center.§ with clear 
pedestrian paths and access ways. Two of the new schools will be located in 
close proximity to the Northern LMXU as well. 

To ensure development consistent with this Subarea Plan and with other 
applicable City documents and ordinances, development within the Local 
Mixed Use Center.§ will require approval of a PDP (Planned Development 
Permit), or its successor, permit concurrent with rezoning of the property. 
Specific design and development policies for the LMXU.§ are contained in 

-- --- ---- - - - - ---- - ----
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Chapter 5, Community Design Guidelines. 

Northern LMXU Parcell! 

The Northern smaller Ll'vlXU Parcel R,is approximately 1.5 acres and is 
located in the northwestern quadrant of the Camino Ruiz and Street "B" 
intersection. The uses anticipated for the site are neighborhood-serving in 
nature and could include uses such as a coffee house, sandwich shop, dry 
cleaners and video store. The Design Guidelines for the Crossroads 
Neighborhood Commercial Center and a conceptual site plan have been 
approved for this parcel. To ensure development consistent with the 
guidelines and other applicable ordinances, development of this parcel will 
require approval of a site-specific PDP. 

Southern LMXU Parcel 

The Southern LMXU Center incorporates a mix of commercial. professional, 
corporate, scientific and medical office, varying residential land uses, hotel, 
and automotive display. Providing these· services is intended to serve both 
Torrey Highlands and the bordering Rancho Pefiasguitos Community. This 
area shall include up to approximately 525,000 square feet of commercial and 
office uses and up to 242 residential dwelling units. Residential units shall 

· include a mix of housing types including multi-family. townhomes. and 
single-family. 

B. Residential Areas 

Intent: Torrey Highlands will accommod~te a maximum of2,600 dwelling 
units in a mix of densities, affordability and residential housing types. The use 
of very low-density and low-density housing on the periphery of Torrey 
Highlands allows new development to be compatible with the existing 
surrounding communities. The intent of concentrating density within 1,000 
feet of the commercial uses in the LMXU is to reduce reliance on private 
automobiles, increase pedestrian activity and enhance the viability of the 
commercial uses. Densities will be highest near the commercial uses in the 
Local Mixed Use Center and will decrease with distance from the major 
activity centers. Up to~ 717 units may be located in the LMXU. 

All residential areas will be connected to major land use destinations such as 
shopping, jobs, schools, parks and open space through a well-planned system 
of trails, bikeways and streets. (See Chapter 3, Circulation.) Specific 
residential design guidelines and streetscape policies are contained in 
Chapter 5, Community Design Guidelines. 

Density Ranges: Table 4-1 describes the density range for each residential 
designation. The density for each designation shall not be exceeded. 

- --- ------------ ----- ------
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The subregional uses are located to take advantage' of: 

• One of the two freeway interchange locations (Camino Ruiz and SR-56) within 
theNCFUA. 

• The absence of comp~rable uses in the adjacent community of 
Rancho Pefiasquitos. 

Subregional facilities including an Employment Center, Commercial Limited and 
Commercial Regional uses within a Local Mixed Use Center are sited in the 
southern portion of Torrey Highlands. Their location takes advantage of freeway 
proximity. 

* The minimum lot size for low-density residential within Parcel #306-021-05 is 5,000 square feet 

ATTACHMENT 7



Employment Center 

The commute from home to work typically generates approximately one-third of 
all automobile trips. By providing an Employment Center within Torrey 
Highlands, a reduction in traffic may be possible. The Employment Center will 
contribute to an employment base for the North City. The close proximity of the 
Employment Center to the Local Mixed Use Center and residential areas will 
decrease the dependency on private automobiles for residents of Torrey 
Highlands. The Employment Center area is estimated to include 600,000 square 
feet and may contain: · 

• Scientific research, and research and development uses 

• Light industrial and manufacturing uses 

• Professional and corporate office uses 

• Business support and other convenience facilities 

• Drive-through services are not permitted in the Employment Center 

The provisions for business support and other convenience facilities is a~ 
essential element of the Torrey Highlands Employment Center. These support 
facilities provide services and products to employees without competing with the 
LMXU. 

The Employment Center may also integrate design considerations in the event 
that transit services the area. As of June 1996, the MTDB has indicated that it will 
not provide transit services to the community. However, transit support facilities 
should be incorporated within the Employment Center to allow for private 
shuttles or eventual service by MTDB. The MTDB will make the actual 
determination when and under what circumstances transit service will be provided 
to the community prior to the issuance of tentative maps associated with the 
Employment Center site. Siting and design guidelines for the Employment Center 
are contained in Chapter 5, Community Design Guidelines. 

Commercial Regional 

There are ~vo separate and distinet regional eommereial areas identified in the 
Torrey Highlands Community. Tke primary Commereial Regional area eo'vers 
approximately 23 aeres north of the in-terseetion of CamiHo Ruiz and CaR11el 
~4ountain Road, and the northernThe Commercial Regional area covers 
approximately two acres at the southeastern quadrant of the intersection of SR-56 
and Camino Ruiz and a similar sized area southeast of Camino Ruiz and Carmel 
Mountain Road. Commercial Regional uses ineludeaUow: neighborhood-serving 
commercial uses, area-serving retail sales, automotive uses, commercial 
recreation facilities, visitor-serving commercial uses and offices. 

---------------- - - -

ATTACHMENT 7



• i • 

The Commercial Regional and Local Mixed Use Center locations benefit from the 
high visibility of the major routes including SR-56 and Camino Ruiz, easy access 
through the SR-56/Camino Ruiz interchange and central location within the 
region. 

The primary Comrnereial RegioRal area allov1s for a broad range of retail 
eommereial 1:1ses and is iRtendea to serve both the Torrey Highlands aed Raneho 
Peii:asq1:1itos comrn1:1eities. Up to 250,000 sqyare feet of commercial de,;elo13meRt 
and 275,000 sq1:1are feet of self storage •,i,rill ecc1:1r on approximately 23 acres witl=i 
the c1:1rreat aligmneat of Cttnncl J\4ouataia Road and Camiao R\:liz. evee if the 
acreage of the Commercial Regional site sh01:1ld iecrease basea ea the fiaal 
alignmeets of Carmel J\401:1ntaie Roaa and Gamine R1:1iz, the commercial sq1:1are 
footage ·.vill remaie at 250,000 sqHare feet. 

The eorthern Commercial Regional area is designated for auto-oriented 
Commercial Regional uses. Development of this parcel is restricted to a 
maximum of l 0,000 square feet and 6,000 average daily trips (ADT). The Design 
Guidelines for the Commercial Regional Center and two conceptual site plans, 
illustrating potential development phases, have been approved for this parcel. To 
assure development consistent with the guidelines and other applicable 
ordinances, development of this parcel will require approval of a site-specific 
Planned Development Permit (PDP) and any necessary use permits. Chapter 5, 
Community Design Guidelines, contains specific siting and design guidelines 
for the Commercial areas. 

Commercial Limited 

Approximately l 0.5 acres west of Camino Ruiz are designated for Commercial 
Limited uses. These uses are somewhat dependent on automobiles but are 
appropriate for the more isolated location of this site. 

This category of land use includes: religious facilities, trade schools, storage 
facilities, nurseries, garden centers and veterinary clinics. 

4.3 LAND USE PATTERN 

4.3.1 Land Use Concept 

The Torrey Highlands community is based on a traditional planning concept 
which emphasizes bicycle, equestrian and pedestrian paths, and focuses 
community activities around this concept. Commercial, civic and residential uses 
will be integrated in the community core and the circulation element will 
accommodate pedestrian, bicycle, transit and equestrian access with comparable 
ease to what motorized vehicles enjoy. In addition, a diverse variety of housing 
options are provided to ensure that residential opportunities are available to 
accommodate a range of incomes from very low to very high. To achieve a fine
grained development pattern which will implement these planning principles, 
Torrey Highlands is divided into four distinct planning areas as shown in 

ATTACHMENT 7



I •· • 

• A Northern Neighborhood including 1.5-acres of Neighborhood Commercial 
and a five-acre neighborhood park 

• A Central Neighborhood including residential areas and a 43.5-acre Local 
Mixed Use Center, neighborhood park, elementary school and a high school 

• An Eastern Neighborhood including the existing elementary school and middle 
school 

• Subregional Area comprising the Employment Center and Commercial uses 
within a Local Mixed Use Center near SR-56 

Northern Neighborhood 

The Northern Neighborhood is located in the northwest portion of the Torrey 
Highlands planning area. The neighborhood is bordered by two canyons: La Zanja 
Canyon to the north and McGonigle Canyon to the south. An SDG&E power line 
and easement borders the area to the west. 

Because of its more remote location and orientation to Carmel Valley Road, the 
Northern Neighborhood will develop a small, 1.5-acre Neighborhood Commercial 
site to serve the residential area. The Northern Neighborhood will also consist of 
the following: 

• 1.5 acres of Neighborhood Commercial which may include a gas station, 
convenience store, boutiques, specialty retail, small business or professional 
offices, small caf es and restaurants 

• A five-acre neighborhood park adjacent to the Torrey Highlands Preserve 
Segment 

• Trails connecting the Northern Neighborhood to the Torrey Highlands Preserve 
Segment, schools, neighborhood parks, and Local Mixed Use Center 

• 97 acres low-density (LO) residential (2-5 du/ac) 

• 28 acres very low-density (VLD) residential (less than 1 du/ac) 

• A 3.5-acre SDG&E substation site 

Central Neighborhood 

The Central Neighborhood is located in the middle portion of the Torrey 
Highlands planning area. The neighborhood is bordered by McGonigle Canyon to 
the northwest, Camino Ruiz to the east and Deer Canyon to the south. 

The Central Neighborhood includes a 43.5-acre Local Mixed Use Center which 
has the potential to serve as a social hub for the entire Torrey Highlands 
community by providing a mixture of retail, commercial, civic, office and 

-- -- --- - ---------------------------------- - ---- -- -------- - -
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residential uses in a pedestrian-oriented design and scale. The size of this center 
responds to the greater population base and combination of land uses in the 
central neighborhood. It will be supported by adjacent Employment Center uses. 

Overall, the Central Neighborhood will contain: 

• A 43.5-acre Northern Local Mixed Use Center consisting of: 

A maximum of 132,000 square feet of neighborhood serving commercial 

Up to 475 dwelling units 

Restaurants 

Businesses and professional offices 

Provisions for transit 

A significant, large-scale landmark or focal point such as a public square 
plaza, or active outdoor recreation 

• An 11-acre elementary school with a child care facility 

• A five-acre neighborhood park between the elementary school and high 
school 

• Trails connecting the Central Neighborhood to the MSCP Preserve, schools, 
neighborhood parks, and surrounding neighborhoods 

• Approximately 173 acres of low-density (LD) residential (2-5 du/ac) 

• Approximately 22 acres of low- to moderate-density (LMD) residential ( 5-10 
du/ac) 

• Approximately 69 acres for a high school or other uses; if this area is not 
needed for school purposes, low-density residential will be developed; 
development of the school site as low-density residential will require a 
rezoning of the property to implement that designation 

Eastern Neighborhood 

The Eastern Neighborhood is located in the eastern portion of Torrey Highlands. 
The neighborhood is bordered by Rancho Pefiasquitos to the east, Black Mountain 
Ranch to the north, Camino Ruiz to the west, and SR-56 to the south. 

The neighborhood will be connected to the Northern Local Mixed Use Center in 
Torrey Highlands by Camino Ruiz, as well as with pedestrian and bicycle paths. 
The open spaces will provide view opportunity for low-density and low-medium 
density housing. 

The Central Neighborhood includes a 42-acre Local Mixed Use Center providing 
a mixture of commercial, professional, corporate, scientific and medical office, 
varying residential land uses, hotel, cinema, and automotive display uses in a 
pedestrian-oriented design and scale. The 42-acre LMXU Center also crosses into 

------- -------- - - --------- - ------- ----- -
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the sub-regional area located in the northern quadrant of the Camino Ruiz and 
Carmel Mountain Road intersection. 

The Eastern Neighborhood will contain: 

• The existing 12-acre Adobe Bluffs Elementary School 

• The existing 30-acre Mesa Verde Middle School 

• Trails connecting the Eastern Neighborhood to the Preserve corridor, schools, 
neighborhood parks, and surrounding neighborhoods. 

• Approximately se,.·en aeres efmedium high density (M.HD) residential (20 40 
dc1/ae) 

~Approximately 115 acres low-density (LO) residential (2-5 du/ac) 

• A 42-acre Southern Local Mixed Use Center also crossing into the sub-
regional area consisting of: 

Up to approximately 525.000 square feet of commercial and corporate. 
scientific. and medical office 

Up to 242 dwelling units 

Restaurants 

Businesses and professional. comorate. scientific and medical offices 

Hotel shall require a Conditional Use Permit 

Automotive Display 

A significant. large-scale landmark or focal point such as a public square 
or plaza. or active outdoor recreation 

4.4 PARCEL YIELD 

The maximum number of residential units to be constructed within Subarea IV (as 
approved on November 5, 1996) is 2,693 of which the phase shifted portion of Torrey 
Highlands includes 2,600 dwelling units. The Torrey Highlands Public Facilities 
Financing Plan has been prepared anticipating buildout of the 2,693 units in Subarea IV. 
Table 4-3 further reflects the anticipated allocation of the 2,693 units throughout Subarea 
IV by land ownership. It should be noted that Table 4-3 was prepared for illustrative and 
planning purposes only and does not create or vest any density entitlements. Therefore, 
the right to build with the densities reflected in Table 4-3 is contingent upon and subject 
to future discretionary approvals and rezonings. Parcels are keyed to Figure 4-4. 

-- ----------------- ---------- ------------------------
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TABLE4-3 
PROPERTY OWNER RESIDENTIAL LAND USE YIELD* 

Parcel DU Notes 
A 1 
B 73 
C 0 SDG&E 
D 93 Fairbanks Highlands*** 
E 31 MS** 
F 5 
G 94 
H 43 
I 43 
J 4 

K 0 Poway Unified School District 

L 0 City of San Diego 

M 65 
N 58 
0 133 
p 44 

20 
R 39 HS** 

s 39 HS**+ 
T 79 
u 113 
V 55 
w 78 ES** 

X 137 HS** 
y 168 
z 137 7 LMXUUnits 

AA 348 338 LMXU Units 
BB 463 119 LMXU Units 

cc 0 
DD 0 
EE 0 
FF ~27 242 LXMU Units 

GG 0 
HH 0 

II 0 
JJ 0 

Total*** 2,693 

* Table 4-3 was prepared for illustrative and planning purposes only and does not create or vest density entitlements for 
any parcel or property ownership. Circumstances such as fixing road alignments or environmental preservation areas 
may have the effect of increasing or decreasing the net developable area of a parcel or property ownership. Therefore, 
the right to build consistent with the densities reflected in Table 4-3 is contingent upon and subject to future 
discretionary approvals and rezonings. (To the extent that development units up to the five units per acre maximum yield 
are not achieved on a particular "LD" parcel or property ownership, they may be reallocated to the LMXU dwelling unit 
total up to the 475 allowable units referenced in the Plan.) 

** The underlying land use for all properties designated as schools on the Land Use Plan (Figure 4-1) is LD residential. 
Any change to the location of the schools will result in the densities shown on the chart to be adjusted accordingly. 

*** 93 dwelling units from Fairbanks Highlands are not a part of the phase shift, but are included in Subarea IV. 

+ Includes 17 dwelling units transferred from area designated as MSCP. 
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Passed by the Council of The City of San Diego on _____ M_AY_2_2_Z_0_18 ____ , by the following vote: 

Counciln1embers Yeas Nays Not Present Recused 

Barbara Bry 0 □ □ □ 
Lorie Zapf ,0 □ □ □ 
Chris Ward 0" □ □ □ 
Myrtle Cole 0 □ □ □ 
Mark Kersey rzr □ □ □ 
Chris Cate c;r· □ □ □ 
Scott Sherman 0' □ □ □ 
David Alvarez 0 □ □ □ 
Georgette Gomez ~ □ □ □ 

Wt{( 2: 2 2018 · 
Date of final passage _________ _ 

(Please note: 'When a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution was returned to the Office of the City Clerk.) 

KEVIN L. FAULCONER 
·AUTHENTICATED BY: Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
City Clerk of The City of San Diego, California. 

' ' ·\ • '·.. ;, 1 ---- . 
/. . ,_ By~~~~ ,Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R--------------
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RESOLUTION NUMBER R-__ 3_1_1_1t_7_8_ 
DATE OF FINAL PASSAGE MAY 2 2 2018 ------=----

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO APPROVING VESTING TENTATIVE MAP 
NO. 1266780, EASEMENT VACATION NO. 2076453, AND 
PUBLIC RIGHT-OF-WAY VACATION NO. 2076458 FOR 
MERGE 56 - PROJECT NO. 360009. (AMENDMENT OF 
VESTING TENTATIVE MAP NO. 7938). 

#331--E 
(R-2018-541) 5/;2:l//f 

WHEREAS, SEA BREEZE 56, LLC, a Delaware Limited Liability Company, 

Subdivider, and Matthew J. Semic, Engineer, submitted an application to the City of San Diego 

for a Vesting Tentative Map No. 1266780, Easement Vacation No. 2076453, and Public Right

of-Way Vacation No. 2076458, (an amendment of Vesting Tentative Map No. 7938) for the 

development of a mixed-use development and construction of public roadway improvements 

known as the Merge 56 project. The combined 72.34-acre site is located south of State Route 56, 

between Camino Del Sur and Black Mountain Road in the CR-2-1 (Commercial-Regional) and 

RM-3-9 (Residential-Multiple Unit) zones which are proposed to be rezoned to the CC-3-5 

(Commercial-Community) and RX-1-2 (Residential-Small Lot) zones of the Torrey Highlands 

Subarea Plan area. The project site is legally described as Lots 4, 5 and 10 of Rhodes Crossing, 

in the City of San Diego, County of San Diego, State of California, according to Map thereof 

No. 15578, filed in the Office of the County Recorder of San Diego County, July 11, 2007; and 

WH~REAS, the Vesting Tentative Map proposes the Subdivision of a 42.52-site (gross 

area) into 107 lots (84 Residential Small Lot zoned lots, 12 Community Commercial zoned lots, 

seven open space lots, and four lots for private drives); and 

-PAGE I OF 12-
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(R-2018-541) 

WHEREAS, the project complies with the requirements o_f a preliminary soils and/or 

geological reconnaissance report pursuant to Subdivision Map Act Sections 66490 and 66491 (b )

(t) and San Diego Municipal Code (SDMC) Section 144.0220; and 

WHEREAS, the subdivision is a condominium project as defined in Section 1350 et seq. 

of the Civil Code of the State of California and filed pursuant to the Subdivision Map Act. The 

total number of condominium dwelling units is 158 (Unit 4, Lot 1 has 55 units, Unit 4, Lot 2 has 
. L 

56 units and Unit 10, Lot 1 has 47 units); and 

WHEREAS, on February 22, 2018, the Planning Commission of the City of San Diego 

considered Vesting Tentative Map No. 1266780, Easement Vacation No. 2076453 and Public 

Right-of-Way Vacation No. 2076458, and pursuant to Resolution No. 4926-PC, the Planning 

Commission voted to recommend City Council approval; and 

WHEREAS, under Charter Section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing ~as required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, on __ M_/S._~_1_1_2_01_8 __ , the City Council of the City of San Diego 

considered Vesting Tentative Map No. 1266780, Easement Vacation No. 2076453 and Public 

Right-of-Way Vacation No. 2076458 and pursuant to SDMC Section(s) 125.0440, 125.0430, 

125 .0941, and 125.1040 and Subdivision Map Act Section 66428, received _for its consideration 

written and oral presentations, evidence having been submitted, and testimony having been heard 

from all interested parties at the public hearing, and the City Council having fully considered the 

matter and being fully advised concerning the same; NOW, THEREFORE, 

-PAGE 2 OF 12-

ATTACHMENT 7



(R-2018-541) 

BE IT RESOLVED by the City Council of the City of San Diego, that it adopts the 

following findings with respect to Vesting Tentative Map No. 1266780: 

1. The proposed subdivision and its design or improvement are consistent with 
the policies, goals, and objectives of the applicable land use plan. The Merge 56 development 
site is located in the north-central portion of the City. The property is situated in the communities 
of Del Mar Mesa, Torrey Highlands, and Rancho Peiiasquitos, immediately adjacent to the State 
Route 56 (SR-56) right-of-way. The Merge 56 development project (Project) consists of two 
components, a mixed-use development and the public roads that adjoin the proposal. The Project 
would implement a General Plan Amendment (GPA) to redesignate portions the development 
site to a Multiple Use designation, and a Community Plan Amendment (CPA) to redesignate 
portions the development site to a local mixed-use center (LMXU) designation. The Project 
included a Rezone for portions of the development site to Community Commercial (CC-3-5) and 
Residential Small Lot (RX-1-2) to make the project site consistent with its proposed land use 
designation. 

The development component of the project would consist of a LMXU containing 
commercial, office, hotel and residential uses on the triangular-shaped property. The project 
would allow for construction of 525,000 square feet (sf) of commercial, office, theater/cinema, 
and hotel uses and 242 residences (i.e., 158 multi-family and 84 single-family). According to the . 
Torrey Highlands Subarea Plan, the LMXU designation is intended for major grocery and drug 
stores, and pedestrian-oriented shops and stores including restaurants and civic uses. 

The Project's subdivision map boundary area includes the 41.34-acre development site 
and the adjacent ROW to the centerline of the streets for a total of 42.52 gross acres. The Map 
for the Project proposes the subdivision of the property into a total of into 107 lots (84 
Residential Small Lot zoned lots, 12 Community Commercial zoned lots, seven open space lots, 
and four lots for private drives). The public rights-of-way (ROW) have been previously 
dedicated per the Rhodes Crossing Vesting Tentative Map (VTM) No. 7938 (Project No. 3230) 
with the exception of the portion of Cainino Del Sur-South where property acquisition would be 
required to implement the proposed road improvements. 

The residential component of this project provides a portion of the housing needs within 
the community with ~42 multi-family units concentrated in the heart of the LMXU center. The 
higher density units situated in the core of the community, and combined with the commercial 
retail and office uses, form a mixed-use and pedestrian-oriented development located along the 
regional transit system. The project utilizes design components that facilitate pedestrian 
orientation, such as a modified grid system, diagonal and parallel street-side parking, a 
pedestrian village green and market square. 

Multi-family housing and mixed-use residential units shall be interspersed with ground 
floor commerci~l as envisioned in the Torrey Highlands Subarea Plan. Residential density should 
decrease as the distance from the commercial center increases. Trails and pedestrian links to 
residential areas are required to be integrated with the commercial center. Although located near 
the freeway, the LMXU is not intended to be a freeway-oriented commercial development with 
dedicated freeway access. The existing LMXU in the Torrey Highlands Subarea Planning area, 

-PAGE 3 OF 12-
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(R-2018-541) 

Torrey Highlands Village Center, is situated northwest of the SR-56/Camino Del Sur interchange 
and the project site. The Project would create a second mixed use center in the vicinity of SR-56. 

Furthermore, the Project includes two important major roadway elements which will 
serve the area. Camino Del Sur and Carmel Mountain Road will be extended as planned with the 
approval of this Project. Design of the roadways include a bus transit and bike lane that would 
provide local and regional access to the surrounding properties and local community. Therefore, 
with the adoption of the GP A, CPA, and Rezone, the proposed subdivision and its design and 
improvement are consistent with the policies, goals, and objectives of the applicable land use 
plan. 

2. The proposed subdivision complies with the applicable zoning and 
development regulations of the Land Development Code, including any allowable 
deviations pursuant to the land development code. The Project consists of two components, a 
mixed-use development and the public roads that adjoin the proposal. The Project would 
implement a GPA to redesignate portions the development site to a Multiple Use designation, 
and a CPA to redesignate portions the development site to a LMXU designation. The Project 
includes a Rezone for portions of the development site to Community Commercial (CC-3-5) and 
Residential Small Lot (RX-1-2) to make the project site consistent with its proposed land use 
designation. 

The Project has been designed to comply with the regulations of the Land Development 
Code (LDC); however, to implement the Project will require deviations. The deviations are 
necessary to allow the site to be developed with commercial, townhomes, and single-family 
dwelling units consistent with the intent of the Torrey Highlands Subarea Plan. The following 
table is a matrix of the proposed deviations: 

CC Zone Front Yard 
Setback for Unit 10 Lots 
1-5 and 7 

Section 131.0531 and Maximum 10 feet 
Table 131-05E 

CC Zone Front Yard Section 131.0531 and Maximum 10 feet 
Setback for Unit 4 Lots I, Table l 31-05E 
2 and 5 

CC Zone Side Yard 
Setback for Unit 10 Lot 
1-5 and 7 

Section 131 ;0531 and Minimum 10 feet 
Table 131-05E or O feet 

CC Zone Side Yard Section 131.0531 and Minimum 10 feet· 
or O feet Setback for Unit 4 Lots 1, Table 131-05E 

2 and 5 
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RX Zone Front Yard 
Setback for Unit 5 Lots 
27,32,33,35,36,38,42, 
43,48,49,54,55,61 

Section 131.0431 and Minimum 15 feet 
Table 131-04E 

Varies from 7-26 feet 

RX Zone Rear Yard Section 131.0431 and Minimum 10 feet Varies from 4-21 feet 
Setback for Unit 5 Lots 8, Table 131-04E 
9, 14, 15, 20, 21, 26;27, 
32,33,38,42,43,48,49, 
54, 55, 61 

' 

Ground Floor Section 131.0540(c) 
Restriction for Unit 4 
Lots 2, 4 and 5 and Unit 
10 Lot 7 

Retaining Wall-Height Section 142.0340(e) 
Outside of Required 
Yards for Retaining Wall 
No. 21, 22, 27, 31, and 32 

Residential uses and Allow residential uses 
residential parking and residential 
not allowed within parking within the 
the front 30-feet front 30-feet 

Maximum 12-foot . Varies from 14-25 
retaining wall feet 
allowed 

.. . .. 

Each of the requested· deviations has been reviewed as they relate to the proposed design 
of the project, the property configuration, and the surrounding development. The deviations are 
appropriate and will result in a rriore desirable project that efficiently utilizes the site, provide a 
more cohesive community appearance, allow for adequate site circulation and overall 
functionality of the project, avoid impacts to federal jurisdictional waters while providing 
adequate conveyance and discharge of storm water runoff from the public roadways. Other than 
the requested deviations, the proposed subdivision meets all applicable regulations and policy 
documents, and is consistent with the recommended land use, design guidelines, and 
development standards in effect for this site per the LDC. 

3. The site is physically suitable for the type and density of development. The 
Project consists of two components, a mixed-use development and the public roads that adjoin 
the proposal. The development component of the project would consist of a LMXU containing 
commercial, office, hotel and residential uses on the triangular-shaped property. The ·project 
would allow for construction of 525,000 sf of commercial, office, theater/cinema, and hotel uses 
and 242 residences (i.e., 158 multi-family and 84 single-family). According to the Torrey 
Highlands Subarea Plan, the LMXU designation is intended for major grocery and drug stores, 
and pedestrian-oriented shops and stores including restaurants and civic uses . 

. . 

The Project's subdivision map boundary area includes the 41.34-acre development site 
and the adjacent ROW to the centerline of the streets for a total of 42.52 gross acres. The Map 
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. . 
for the Project proposes the subdivision of the property into a total of into 107 lots (84 
Residential Small Lot zoned lots, 12 Community Commercial zoned lots, seven open space lots, 
and four lots for private drives). The public ROW have been previously dedicated per-the Rhodes 
Crossing VTM No. 7938 (Project No. 3230) with the exception of the portion of Camino Del 
Sur-South where property acquisition would be required to implement the proposed road 
improvements. 

The residential component of this project provid~s a portion of the housing needs within 
the community with 242 multi-family units concentrated in the heart of the LMXU center. The 
higher density units situated in the core of the community, and combined with the commercial 
retail and office uses, form a mixed-use and pedestrian-oriented development located along the 
regional transit system. The project utilizes design components that facilitate pedestrian 
orientation, such as a modified grid system, diagonal and parallel street-side parking, a 
pedestrian village green and market square. 

Furthermore, the Project includes two important major roadway elements which will 
serve the area. Camino Del Sur and Carmel Mountain Road will be extended as planned with the 
approval of this Project. Design of the roadways include a bus transit and bike lane that would 
provide local and regional access to the surrounding properties and local community. 

The project areas are largely undevelop~, with several dirt roads and trails crossing 
them. Some signs of former agricultural activities occur in the central portion of the development 
site; an approved construction road/stockpile occurs there as well. Habitats found on both 
components of the project include non-native grassland, coastal sage scrub, southern mixed 
chaparral, chamise chaparral, vernal pools, other wetlands, disturbed land, developed areas and 
other vegetation communities. The Multiple Habitat Planning Area (MHP A) is situated within or 
west of the ROW for the Camino Del Sur road extensions but not within the proposed site. 

· The Torrey Highlands Subarea and Rancho Penasquitos Community Plans were designed 
to minimize alterations to natural landforms. Overall, the project would result in substantially 
more than 2,000 cy of cut or fill per graded acre and will exceed the 10-foot high significance 
threshold for manufactured slopes. The public roads component of the project will also result in 
the disturbance of steep slopes by changing the elevation of steep hillsides by more than five 
feet. These impacts will be reduced to the extent feasible through the construction of a series of 
retaining walls. Even with these minimization measures, the impact on existing natural 
landforms would be considered significant and unavoidable due to the Camino Del Sur extension 
through hillside terrain along the planned alignment for the road. However, as a Circulation 
Element road, this encroachment is exempted under SDMC Section 143.0142(a). 

The Project's development footprints have been located to minimize erosion, flood, and 
fire hazards. No floodplains exist on site and proper design features have been incorporated into 
the site plan, including observance of required setbacks and integration of brush management, to 
prevent fire hazards. Development will comply with the region-wide erosion control plan, which 
requires pre- and post-construction measures to prevent erosion and sedimentation of 
downstream areas. The project will enter into a Maintenance Agreement for the ongoing 
permanent Best Management Practices (BMPs) maintenance; will comply with all requirements 
of the State Water Resources Control Board and Municipal Storm Water Permit, Waste 
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Discharge Requirements for Discharges of Storm Water Runoff Associate with Construction 
Activity. The Project has been designed to minimize the alteration of natural land forms and will 
not result in undue risk from geologic and erosional forces, flood hazards, or fire hazards. 
Therefore, the site is physically suitable for the type and density of development. 

4. The design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. An Environmental Impact Report (EIR) No. 360009/SCH No. 
2014071065, has been prepared for the project in accordance with State of California 
Environinental Quality Act (CEQA) Guidelines. A Mitigation, Monitoring, and Reporting 
Program (MMRP) would be implemented with this project, which would reduce some of the 
potential impacts to below a level of significance. The applicant has provided Draft Candidate 
Findings and Statement of Overriding Considerations to allow the decision-maker to approve the 
project with significant and unmitigated direct impacts related to Visual Effects/Neighborhood 
Character (Landform Alteration) and cumulative impacts which would be significant and 
unmitigated related to Transportation/Circulation. 

The Project will provide mitigation for any indirect or direct impacts to sensitive 
biological resources considered environmentally sensitive lands. The proposed project proposed 
wetland impacts mitigated in-kind and achieve a no net loss of wetland function and value. The 
project further will comply with the following mitigation ratios (as specified in the City Biology 
Guidelines): Tier I: mitigation ratios range from 1: 1 to 2: 1; Tier II: (1: 1 to 1.5: 1 ); Tier IIIA: 
(0.5:1 to 1 :1); Tier IIIB: (0.5:1 to 1 :1); Tier IV: Disturbed, agricultural, and eucalyptus (0:1). 
Mitigation for direct impacts to upland vegetation communities shall be accomplished through 
preservation of suitable habit, purchase of mitigation credits in an approved mitigation bank, or a 
combination thereof. To minimize grading, retaining walls will be used throughout the project 
site to reduce steep hillside grading and the horizontal extent of manufactured slopes; however, 
Camino Del Sur will encroach into 100 percent of the steep hillsides contained on site and 
change the elevation of the existing steep hillsides by more than five feet. This encroachment 
will be greater than the encroachment allowance outlined in the ESL Regulations for projects 
outside the MHP A and Coastal Zone. However, as a Circulation Element road, this 
encroachment is exempted under LDC Section 143.0142(a). All mitigating measures would 
comply with the City Biology Guidelines, in accordance with the Multiple Species Conservation 
Program (MSCP) Subarea Plan. Impacted wildlife habitat would be compensated for at ratios 
required by the City Biology Guidelines through preservation, acquisition or creation of 
appropriate habitats. The imposition of conditions of approval and compliance with the Merge 56 
mitigation monitoring and reporting plan would ensure that no substantial environmental damage 
or injury would occur. 

5. The design of the subdivision or the type of improvement will not be 
detrimental to the public health, safety, and welfare. EIR No. 360009/SCH No. 2014071065, 
has been prepared for the project in accordance with CEQA Guidelines. An MMRP would be 
implemented with this project, which would reduce some of the potential impacts to below a 
level of significance. The applicant has provided Draft Candidate Findings and Statement of 
Overriding Considerations to allow the decision-maker to approve the project with significant . 
and unmitigated direct impacts related to Visual Effects/Neighborhood Character (Landform 
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Alteration) and cumulative impacts which would be significant and unmitigated related to 
Transportation/Circulation. · 

The project would construct necessary sewer and water facilities to serve the residents 
and occupants; will enter into a Maintenance Agreement for the ongoing permanent BMPs 
maintenance; and will comply with all requirements of the State Water Resources Control Board 
and Municipal Storm Water Permit, Waste Discharge-Requirements for Discharges of Storm 
Water Runoff Associate with Construction Activity. All structures constructed will be reviewed 
for compliance with all relevant and applicable building, electrical, mechanical, and fire codes to 
assure the structures will meet or exceed the current regulations. The Project provides many · 
benefits to the public health, safety and welfare to the surrounding community and to the City. 
The new urbanist influenced design promotes higher levels of pedestrianism by mixing 
residential, commercial and civic uses, incorporating higher densities and serving as the center of 
the community. Also, transit along both Carmel Mountain Road and Camino Del Sur will help 
minimize automobile trips outside of the community to reduce greenhouse gas emissions. The 
roadway extensions have also been redesigned from the previously-approved entitlements to 
provide additional traffic calming features such as roundabouts and reduced street widths. 

The permit for the project includes various conditions and referenced exhibits relevant to 
achieving project compliance with the applicable regulations of the SDMC in effect for this 
project. Such conditions are necessary to avoid adverse impacts to the health, safety and general 
welfare of persons residing or working in the surrounding area. The project will comply with the 
development conditions in effect for the subject property as described in VTM No. 1266780, 
Easement Vacation (EV) No. 2076453 and Public Right-of-Way Vacation (ROW Vac) 
No. 2076458, and other regulations and guidelines pertaining to the subject property per the 
SDMC. Prior to issuance of any building permits for the proposed development, the plans will be 
reviewed for compliance with all Building, Electrical, Mechanical, Plumbing and Fire Code 
requirements, and the Owner/Permittee will be required to obtain a grading and public 
improvement permit. Therefore, the design of the subdivision or the type of improvement would 
not be detrimental to the public health, safety and welfare. 

6. The design of the subdivision or the type of improvements will not conflict 
with easements acquired by the public at large for access through or use of property within 
the proposed subdivision. An approximately 150-foot wide SDG&E utility easement crosses 
through the central portion of the project area in a northeast-southwest direction; no utility 
facilities are located within the easement. A 40-foot wide water and road easement also crosses 
through the project site. SR-56 is located along the northern boundary of the project area, and the 
constructed portion of Carmel Mountain Road extends along a portion of the eastern project 
boundary crossing over SR-56 via a two-lane bridge. The northern terminus of Camino Del Sur 
occurs in the southeastern portion of the project area, and the southern terminus of Camino Del 
Sur occurs in the northwestern corner of the project area. The public ROW have been previously 
dedicated per the Rhodes Crossing VTM No. 7938 (Project No. 3230) with the exception of the 
portion of Camino Del Sur-South where property acquisition would be required to implement 
the proposed road improvements. 

The design of the subdivision and the type of improvements are such that they will not 
conflict with any easements to remain, acquired by the public at large, for access through or use 
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of property within the proposed subdivision as demonstrated by the City Engineer. All easements 
granted to the City over the property have been left in place or have been vacated or relocated 
and improved in a manner that allows for public access that is superior to the access formerly 
provided by the unimproved easements, as confirmed by the City Engineer and as reflected on 
the map. 

7. The design of the proposed subdivision provides, to the extent feasible, for 
future passive or natural heating and cooling opportunities. The design and proposed 
improvements for the subdivision are consistent with Cal_ifomia Government Code Section 
66473.l and SDMC Section 125.0440(g) regarding the design of the subdivision for future 
passive or natural heating and cooling opportunities. The proposed establishes appropriate 
setbacks and distances between buildings to allow for passive natural heating and cooling 
opportunities. The physical layout of the buildings onsite allows for the passage of air between 
buildings. The landscape plan proposes a high-quality design with many trees that will promote 
natural cooling onsite. The commercial portion of the Mixed-Use Development component is 
designed to provide an urban oriented central plaza with communal seating, outdoor dining 
opportunities and specialized retail shopping. Architecturally, the center would exhibit a 
contemporary appearance, with large glass openings, deep overhanging roof eaves and open 
trellises. The project would highlight natural materials and colors, usable outdoor spaces, and 
drought-tolerant landscaping. The two main office structures would feature a contemporary 
architectural style using a combination of materials that may include glass, concrete, steel, 
stucco, and natural stone. The proposed attached townhome and flat units would feature a 
contemporary architectural style, with more residentially-scaled doors and windows, building 
heights, and the use of warm natural materials at ground level to create a pedestrian-friendly 
fac;ade. Ground floor unit entrances would front the streets with stoops, front porches, and 
landscaped buffers, while the garages would be located off private drives to the rear of the 
building. The units would feature upper floor terraces and balconies facing the street. The overall 
project design would incorporate sustainability features for energy and water efficiency, and to 
the extent feasible, for future passive or natural heating and cooling opportunities. 

8. The decision maker has considered the effects of the proposed subdivision on 
the housing needs of the region and that those needs are balanced against the needs for 
public services and the available fiscal and environmental resources. The Project proposes to 
develop a multi-use urban village with 242 units including 47 affordable residential units. These 
additional dwelling units provided by the proposed project will make a significant contribution 
towards fulfilling the City's Regional Housing Needs Assessment allocation found in the.City's 
Housing Element adopted in March of 2013. The introduction of quality market-rate and 
affordable housing units in Torrey Highlands brings diversity in housing options for the 
community and the City as a whole, at a time where the demand for this type of housing stock is 
increasing. Furthermore, the project implements the City's General Plan policies that encourage 
locating residential near transit and employment opportunities, thereby capturing automobile 
trips and allowing for increased pedestrian activity, bicycle and transit activity. All appropriate 
public services (including fire, police, medical, schools, public parks, and libraries) as well as 
necessary utilities such as electricity, water, and sewer, will be available to (or are in the process) 
and adequate for the proposed project. 

-PAGE 9 OF 12-

------- ------ -----------------------------------

ATTACHMENT 7



(R-2018-541) 

The above findings are supported by the minutes,.maps, and exhibits, all of which are 

herein incorporated by reference. 

BE IT FURTHER RESOLVED, that portions of a drainage, slope, and te1nporary public 

assess easement and portions of public ROW for Camino Del Sur and Carmel Mountain Road, 

located within the project boundaries as shown in Vesting Tentative Map No. 1266780, shall be 

vacated, contingent upon the recordation of the approved Final Map for the project, and that the 

following findings are supported by the minutes, maps, and exhibits, all of which are herein 

incorporated by reference: 

9. There is no present or prospective public use for the easement, either for the 
facility or purpose for which it was originally acquired or for any other public use of a like 
nature that can be anticipated. (San Diego_Municipal Code§ 125.1040(a)). The Project site 
contains an approximately 5, 750-square foot triangular-shaped drainage, slope, and temporary 
public service easement located in the northeastern corner. The easement was originally obtained 
to address storm water discharge and shall be vacated. The Project site and adjacent storm water 
BMPs have been incorporated within the adjacent ROW improvements. The Project would enter 
into a Maintenance Agreement for the ongoing permanent BMPs maintenance; will comply with 
all requirements of the State Water Resources Control Board and Municipal Storm Water Permit, 
Waste Discharge Requirements for Discharges of Storm Water Runoff. Therefore, the easement 
is no longer needed for which it was originally acquired, or for any other public use of a like 
nature that can be anticipated. 

10. The public will benefit from the action through improved utilization of the 
land made available by the vacation. (San Diego Municipal Code§ 125.1040(b)). The Project 
site contains an approximately 5, 750.:square foot triangular-shaped drainage, slope, and 
temporary public service easement located in the northeastern corner. The easement was 
originally obtained to address storm water discharge and shall be vacated. As part of the Project, 
Camino Del Sur and Carmel Mountain Road will be extended, and the existing public service 
easement is located adjacent to the Carmel Mountain Road improvements. The Project site and 
adjacent storm water BMPs have been incorporated within the adjacent ROW improvements. 
Therefore, the public will benefit from the action through improved utilization of the land made 
available for the extension of the roadways, which includes a bus transit and bike lane that would 
provide local and regional access to the surrounding properties and local community. 

11. The vacation is consistent with any applicable land use plan. (San Diego 
Municipal Code§ 125.1040(c)). As outlined within Vesting Tentative Map Finding No. 1 listed 
above, with the adoptie>n of the GP A, CPA, and Rezone, the proposed subdivision and its design 
and improvement are consistent with the policies, goals, and objectives of the applicable land use 
~an. . 

-PAGE 10 OF 12-

------- -----------------------------------------

ATTACHMENT 7



(R-2018-541) 

12. The public facility or purpose for which the easement was originally 
acquired will not be detrimentally affected by the vacation or the purpose for which the 
easement was acquired no longer exists. (San Diego Municipal Code§ 125.1040(d)). The 
easement was acquired for drainage, slope, and temporary public assess located in the 
northeastern comer. The easement was originally obtained to address storm water discharge and 
shall be vacated. As part of the Project, Camino Del Sur and Cannel Mountain Road will be 
extended, and the existing public service easement is located adjacent to the Carmel Mountain 
Road improvements. The Project site and adjacent storm water BMPs have been incorporated 
within the adjacent ROW improvements. The Project would enter into a Maintenance Agreement 
for the ongoing permanent BMPs maintenance; will comply with all requirements of the State 
Water Resources Control Board and Municipal Storm Water Permit, Waste Discharge 
Requirements for Discharges ofStonn Water Runoff Associate. Therefore, the purpose for 
which the easement was originally acquired will not be detrimentally affected by this vacation. 

13. There is no present or prospective public use for the public right-of-way 
either for the facility for which it was originally acquired or for any other public use of a 
like nature that can be anticipated. (San Diego Municipal Code§ 125.094l(a)). Proposed 
extensions of Camino Del Sur and Cannel Mountain Road would be constructed as part of the 
Project; both are public roads planned in the Torrey Ijighlands and Rancho Pefiasquitos 
communities. As part of its CPA, the project proposes a reclassification to downgrade the roads 
from four-lane majors to two-lane collectors as discussed below. ROW for both.roads have been 
previously dedicated per the Rhodes Crossing VTM No. 7938 (Project No. 3230) with the · 
exception of the portion of Camino Del Sur-South where property acquisition would be required 
to implement the proposed road improvements. 

In addition, a ROW vacation across the previously dedicated portions of both public 
roads would be required due to modifications to the road dimensions in association with the 
downgraded classifications and realignment of an existing section ofCarmel Mountain Road to 
avoid grading impacts to off-site vernal pool preserves. The roadway improvements would 
provide local and regional access to the Project, surrounding properties and local community, in 
accordance with the Circulation Elements of the Torrey Highlands Subarea Plan and Rancho 
Pefiasquitos Community Plan. The reclassification is proposed for the segment of Camino Del 
Sur south of Cannel Mountain Road and north of Dormouse Road and the portion of Cannel 
Mountain Road between SR-56 and Camino Del Sur. The reclassification is driven by the fact 
that a four-lane major road is not required to carry currently projected buildout traffic volumes. 
Grading associated with the reconfigured roads-would be reduced by approximately seven-acres 
under the Project. 

14. The public will benefit from the action through improved use of the land 
made available by the vacation. (San Diego Municipal Code§ 125.0941(b)). The ROW 
vacation across the previously dedicated portions of both public roads would be required due to 
modifications to the road dimensions in association with the downgraded classifications and 
realignment of an existing section of Carmel Mountain Road to avoid grading impacts to off-site 
vernal pool preserves. The roadway improvements would provide local and regional access to 
the Project, surrounding properties and local community, while protecting ESL. 
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15. The vacation does not adversely affect any applicable land use plan. (San 
Diego Municipal Code§ 125.0941(c)). As outlined within VTM Finding No. 1 listed above, 
with the adoption of the GPA, CPA, and Rezone, the proposed subdivision and its design and 
improvement are consistent with the policies, goals, and objectives of the applicable land use 
plan. 

16. The public facility for which the public right-of-way was originally acquired 
will not be detrimentally affected by the vacation. (San Diego Municipal Code 
§ 125.094l(d)). The ROW vacation across the previously dedicated portions of both public roads 
would be required due to modifications to the road dimensions in association with the 
downgraded classifications and realignment of an existing section of Cannel Mountain Road to 
avoid grading impacts to off-site vernal pool preserves. The roadway improvements would 
provide local and regional access to the Project, surrounding properties and local community, 
while protecting ESL. Camino Del Sur and Cannel Mountain Road would be constructed as part 
of the Project; both are public roads planned in the Torrey Highlands Subarea Plan and Rancho 
Pefiasquitos Community Plan. Therefore, the public facility for which the right-of-way was 
originally acquired would not be detrimentally affected by this vacation. 

BE IT FURTHER RESOLVED, that based on the findings hereinbefore adopted by the 

City Council, Vesting Tentative Map No. 1266780, Easement Vacation No. 2076453and Public 

Right-of-Way Vacation No. 2076458, is hereby granted to SEA BREEZE 56, LLC, a Delaware 

Limited Liability Company, subject to the attached conditions which are made a part of this 

resolution by this reference. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By 
Keely M- Hal e <--..e._ __ 

Deputy City Attorney 

KMH:als 
05/02/18 
Or.Dept:DSD 
Doc. No.: 1684523 

Attachment: Conditions for Vesting Tentative Map/Easement Vacation/Public Right-of-Way 
Vacation 
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GENERAL 

CITY COUNCIL 

CONDITIONS FOR VESTING TENTATIVE MAP NO. 1266780 
EASEMENT VACATION NO. 2076453 

PUBLIC RIGHT-OF-WAY VACATION NO. 2076458 
MERGE 56 - PROJECT NO. 360009 

(AMENDMENT OF VESTING TENTATIVE MAP NO. 7938) 

ADOPTED BY RESOLUTION NO. R- 31177 &N MAY 21 2018 

1. This Vesting Tentative Map will expire __ ---'M"""/l.-'-'Y--"'-2...:::2_2_0_21 __ _ 

2. Compliance with all of the following conditions shall be completed and/or assured, to the 
satisfaction of the City Engineer, prior to the recordation of the Final Map, unless 
otherwise noted. 

3. Prior to the recordation of the Final Map, taxes must be paid on this property pursuant to 
Subdivision Map Act section 66492. To satisfy this condition, a tax certificate stating that 
there are no unpaid lien conditions against the subdivision must be recorded in the Office 
of the San Diego County Recorder. 

4. The Final Map shall conform to the provisions of Planned Development Permit No. 
1266871, Site Development Permit No. 1266883, and Conditional Use Permit No. 
1266881. 

5. The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, 
and employees [together, "Indemnified Parties"]) harmless from any claim, action, or 
proceeding, against the City and/or any Indemnified Parties to attack, set aside, void, or 
annul City's approval of this project, which action is brought wi~n the time period 
provided for in Government Code section 66499.37. City shall promptly notify 
Subdivider of any claim, action, or proceeding and shall cooperate fully in the defense: If 
City fails to promptly notify Subdivider of any claim, action, or proceeding, or if City 
fails to cooperate fully in the defense, Subdivider shall not thereafter be responsible to 
defend, indemnify, or hold City and/or any Indemnified Parties harmless. City may 
participate in the defense of any claim, action, or proceeding if City both bears its own 
attorney's fees and costs, City defends the action in good faith, and Subdivider is not 
required to pay or perform any settlement unless such settlement is approved by the 
Subdivider. 

AIRPORT 

6. Prior to recordation of the Final Map, the Subdivider shall provide a valid "Determination 
of No Hazard to Air Navigation" issued by the Federal Aviation Administration (FAA). 
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ENGINEERING 

7. Compliance with all conditions shall be assured, to the satisfaction of the City Engineer, 
prior to the recordation of the Final Map, unless otherwise noted. 

8. Pursuant to City Council Policy 600-20, the Subdivider shall provide evidence to ensure 
that an affirmative marketing program is established. 

9. The Subdivider shall underground existing and/or proposed public utility systems and 
service facilities in accordance with the San Diego Municipal Code. 

I 0. The Subdivider shall comply with all street lighting standards according to the current 
City of San Diego Street Design Manual. This may require, but not be limited to, 
installation of new street light(s) and upgrading existing street lights, to the satisfaction of 
the City Engineer. The Subdivider shall underground any new service run to any new or 
proposed structures within the subdivision. 

11. The Subdivider shall ensure that all existing onsite utilities serving the subdivision shall 
be undergrounded with the appropriate permits. The Subdivider shall provide written 
confirmation from applicable utilities that the conversion has taken place, or provide 
other means to assure the undergrounding, satisfactory to the City Engineer. 

12. Conformance with the "General Conditions for Tentative Subdivision Maps," filed in the 
Office of the City Clerk under Document No. 767688 on May 7, 1980, is required. Only 
those exceptions to the General Conditions which are shown on the Vesting Tentative 
Map and covered in these special conditions will be authorized. All public improvements 
and incidental facilities shall be designed in accordance with criteria established in the 
Street Design Manual, filed with the City Clerk as Document No. RR-297376. 

MAPPING 

13. Prior to the expiration of the Vesting Tentative Map, if approved, a Final Map to 
subdivide the 41.34-acre development site into lots shall be recorded in the office of the 

. County Recorder. 

14. Prior to the recordation of the Final Map, taxes must be paid or bonded for this property 
pursuant to section 66492 of the Subdivision Map Act. A current original tax certificate, 
recorded in the office of the San Diego County Recorder, must be provided to satisfy this 
condition. 

If a tax bond is required as indicated in the tax certificate, ensure that it is paid or posted 
at the County Clerk of the Board of Supervisors Office along with the associated $34.00 
compliance fee to avoid delaying the recordation of the Final Map. 

15. The Final Map shall be based on field survey and all lot comers must be marked with 
durable survey monuments pursuant to Section 144.031 l(d) of the City of San Diego 
Land Development Codes and Subdivision Map Act Section 66495. 
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All survey monuments shall be set prior to the recordation of the Final Map, unless the 
setting of monuments is deemed impractical due to the propose~ improvements and/or 
grading associated with the project, in which case, delayed monumentation may be 
applied on the Final Map in accordance with Section 144.0130 of the City of San Diego 
Land Development Codes. · 

16. All subdivision maps in the City of San Diego are required to be tied to the California 
Coordinate System of 1983 ( CCS83 ), Zone 6 pursuant to section 8801 through 8819 of 
the California Public Resources Code. · 

17. The Final Map shall: 

a. Use the California Coordinate System for its "Basis of Bearing" and express all 
measured and calculated bearing values in terms of said system. The angle of grid 
divergence from a true median (theta or mapping angle) and the north point of 
said map shall appear on each sheet thereof. Establishment of said Basis of 
Bearings may be by use of existing Horizontal Control stations or astronomic 
observations. 

b. Show two measured ties from the boundary of the map to existing Horizontal 
Control stations having California Coordinate values of First Order accuracy. 
These tie lines to the existing control shall be shown in relation to the California 
Coordinate System (i.e., grid bearings and grid distances). All other distances 
shown on the map are to be shown as ground distances. A combined factor for 
conversion of grid-to-ground distances shall be shown on the map. 

PUBLIC UTILITIES 

18. The Subdivider shall design and construct all public water and sewer facilities as required 
in the accepted water and sewer studies for this project, necessary to s~rve this 
development in a manner satisfactory to the Public Utilities Director and the City 
Engineer. Water and sewer facilities, as shown on the approved tentative map, may 
require modification based on the accepted water and sewer studies and final engineering. 

19. All onsite water and sewer facilities will be private and shall meet the requirements of the 
California Uniform Plumbing Code and shall be reviewed as part of the building permit 
plan check. 

20. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten 
feet of any sewer facilities and five feet of any water facilities. 

21. Prior to the recording of the Final Map, all public water and s~wer facilities shall be 
complete and operational in a manner satisfactory to the Public Utilities Director and the 
City Engineer. 
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TRANSPORTATION 

22. The Subdivider shall relinquish abutter's rights onto State Route 56, Camino del Sur and 
Cannel Mountain Road except at approved intersections as shown on Exhibit "A" to the 
satisfaction of the City Engineer. 

MULTIPLE SPECIES CONSERVATION PROGRAM {MSCP) . 

23. Prior to the issuance of any grading permit, the Owner/Permittee shall record a Covenant 
of Easement over Lot "Z" as shown o~ the Vesting Tentative Map. 

INFORMATION: 

• The approval ofthis Vesting Tentative Map by the City Council of the City of 
San Diego does not authorize the Subdivider to violate any Federal, State, or City 
laws, ordinances, regulations, or policies including but not limited to, the Federal 
Endangered Species Act of 1973 and any amendments thereto (16 USC § 1531 et 
seq.). . 

• If.the Subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), the Subdivider shall design and construct 
such facilities in accordance with established criteria in the most current editions 
of the City of San Diego water and sewer design guides and City regulations, 
standards and practices pertaining thereto. Off-site improvements may be required 
to provide adequate and acceptable levels of service and will be determined at 
final engineering. 

• Subsequent applications related to this Vesting Tentative Map will be subject to 
fees and charges based on the rate and calculation method in effect at the time of 
payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of the Vesting Tentative Map, may protest the 
imposition within ninety days of the approval of this Vesting Tentative Map by 
filing a written protest with the San Diego City Clerk pursuant to Government 
Code sections 66020 and/or 66021. 

Where in the course of development of private property, public facilities are 
damaged or removed, the Subdivider shall at no cost to the City, obtain the 
required permits for work in the public right-of-way, and repair or replace the 
public facility to the satisfaction of the City Engineer (San Diego Municipal Code 
§ 142.0607. 
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·Passed by the Council of The City of San Diego on ____ ...!lM~/l._,_,_':f--=2-=2'--'2::..;:0;..;.18:.__ ___ , by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Barbara Bry .14 □ □ □ 
Lorie Zapf rt □ □ □ 
Chris Ward . J2j □ □ □ 
Myrtle Cole ~ □ □ □ 
Mark Kersey 0' □ □ □ 
Chris Cate 12r· □ □ □ 
Scott Shennan ;2r □ □ □ 
David Alvarez %.'" □ □ □ 
Georgette Gomez ~ □ □ □ 

Date of final passage ___ M_A_-X _2_2_20_18 __ _ 

(Please note: "When a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution was returned to the Office of the City Clerk.) 

AUTHENTICATED BY: 

• . .l I • ( 
\ \; . ' . 

,. .. 
.. .. 
. •'-, 

·- /. 
·: 1,.... --- / \ 

. I . I .- ' • 

KEVIN L, FAULCONER 
- Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
City Clerk of The City of San Diego,,California. 

, Deputy 

Office of the City- Clerk, San Diego, California 

Resolution Number R-__ 3_1_1_7_7_8 ____ _ 
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RESOLUTION NUMBER R-_3_· _1_1_'7_7_9_ 
DATE OF FINAL PASSAGE -~M~--:..:.~___;2___;2.;;_2_0_18_ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING THE CITY OF SAN DIEGO 
RIGHT OF ENTRY PERMIT WITH SEA BREEZE 56, LLC FOR 
THE RESTORATION, CREATION, AND MAINTENANCE OF 
VERNAL POOLS AND NATIVE UPLAND HABITAT AT DEL 
MAR MESA OPEN SPACE (APN 308-020-19). 

~331-F 
(R-2018-545) S/~/18 

WHEREAS, Sea Breeze 56, LLC·(SeaBreeze) desires to construct a mixed-use 

development (Project) on a 72.34 acre site located south of State Route 56, between Camino Del 

Sur and Black Mountain Road, and for the construction of roadway extensions of Camino Del 

Sur and Carmel Mountain Road in the Del Mar Mesa, Torrey Highlands-Subarea IV and the 

Rancho Penasquitos Community Plan areas in the City of San Diego (City); and 

WHEREAS, the Project will be impacting eight vernal pools and vernal pool species with 

a combined surface area on 0.038 acre (Vernal Pool Impacts), which will require mitigation for 

these impacts on City-owned property located within the Del Mar Mesa Open Space (APN 308-

020-19); and 

WHEREAS, the Vernal Pool Impacts ·include two vernal pools (0.022 acre) in the mixed 

use component and six vernal pools (0.016 acre) in the public roadway component of the Project; 

and 

WHEREAS, an additional two road pools with a combined area of0.003 acre will also be 

impacted by the public roadway component of the Project; and 

WHEREAS, in addition to the specific mitigation for pool impacts, Sea Breeze shall also 

create "surplus" pools. The created surplus pools will be retained by the City to be used as 

mitigation for future impacts to vernal pool habitat by City projects; and 
. . 
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(R-2018-545) 

WHEREAS, the vernal pool creation would occur in an approximately 2.3 acre area on a 

flat mesa in the northeastern portion of the Del Mar Mesa Open Space. Mitigation for impacts to 

vernal pool and road pool habitat will be met through creation of vernal pool habitat at a 

minimum 3: 1 ratio, which requires a total of 0.066 acre of created vernal pools for the mixed use 

component and 0.057 acre of created vernal pools for the public roadway component of the 

Project; and 

WHEREAS, although not a mitigation requirement of the Project, Sea Breeze will create 

nine surplus vernal pools with a combined surface area of 0.070 acre to be retained by the City; 

and 

WHEREAS, although not a mitigation requirement of the Project, Sea Breeze will restore 

an approximately 0.60 acre area surrounding the created surplus pools to native upland habitat; 

and 

WHEREAS, Sea Breeze desires a right of entry permit to enter the Del Mar Mesa Open 

Space to perform the creation, restoration, and maintenance of the vernal pool and native upland 

habitat in the Del Mar Mesa Open Space; and 

WHEREAS, under San Diego Charter section 280(a)(2), this resolution is not subject to 

veto by the Mayor because this matter requires the City Council to act as a quasi-judicial body 

and where a public hearing was required by law implicating due process rights of individuals 

affected by the decision and where the City Council was required by law to consider evidence at 

the hearing and to make legal findings based on the evidence presented; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor, or his 

designee, is authorized and directed to execute, for and on behalf of City, the City of San Diego 

Right of Entry Permit, on file in the Office of the City Clerk as Document No. RR- 31177ffJ 
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. . . 
(R-2018-545) 

for the restoration, creation, and maintenance of vernal pools and native upland habitat in the Del 

Mar Mesa Open Space, under the terms and conditions set forth therein. 

BE IT FURTHER RESOLVED, that this resolution shall take effect and be in force upon 

final approval of the resolution granting Planned Development Permit No. 1266871, Site 

Development Permit No. 1266883, and Conditional Use Permit No. 1266881 for the Project, on 

file in the Office of the City Clerk as Document No. M' 811 7-7-9 , but in no event 

earlier than the day of this resolution's final passage. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By 
Hilda R. Mendoza 
Deputy City Attorney 

HRM:nja 
05/02/18 
Or.Dept: Park & Rec 
Doc. No.: 1738962 
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Passed by the Council of The City of San Diego on ____ M_/l._':f_l_2_2_01_8 ___ _, by the following vote: 

Councilmembers Yeas Nays. Not Present Recused 

Barbara Bry :- □ □ □ 
Lorie Zapf □ □ □ 
Chris Ward .0'' □ □ □ 
Myrtle Cole 0' □ □ □ 
Mark Kersey 2r □ □ □ 
Chris Cate rt' □ □ □ 
Scott Sherman J2l □ □ □ 
David Alvarez 

~ □ □ □ 
Georgette Gomez □ □ □ 

Date of :final passage __ M_AY_2_2_Z_O_iB __ _ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution was returned to the Office of the City Clerk.) 

AUTHENTICATED BY: 

.. '· I 

(/••:•• - ', .. .. . .. : .,,. . 
, 
I • • '• 

--- .. ,.. 
!-:··.-, ... _. - -~:. ·, 

I •·' I .. ' 

. ... 
' .. 

KEVIN L. FAULCONER 
. Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
City Clerk of The City of San Diego, California . 

Office of the City Clerk, San Diego, California 

Resolution Number R-__ 3_1_1_7_. _7_9 ____ _ 
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RESOLUTION NUMBER R- . 311 1180 -------

DATE OF FINAL PASSAGE MAY 22 2018 
-------

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING THE EXECUTION OF THE 
AGREEMENT ESTABLISHING ENDOWMENT FUND FOR 
MAINTENANCE OF CONSERVED LAND WITH SEA 
BREEZE 56, LLC AND ESTABLISHING A PERMANENT 
ENDOWMENT.FUND IN AN AMOUNT OF NOT LESS THAN 
$427,091.10. . 

~331-G 
(R-2018-544) S/~18 

WHEREAS, Sea Breeze 56, LLC (Sea Breeze) desires to construct a mixed-use 

development (Project) on a 72.34 acre site located south of State Route 56, between Camino Del 

Sur and Black Mountain Road, and for the construction of roadway extensions of Camino Del 

Sur and Carmel Mountain Road in the Del Mar Mesa, Torrey Highlands-Subarea IV and the 

Rancho Penasquitos Community Plan areas in the City of San Diego {City); and 

WHEREAS, consistent with the Merge 56 Development Project Final Environmental 

Report [SCH# 2014071065] (FEIR) for the Project, Sea Breeze intends to implement the Project 

that will require state and federal agency pennit(s) to mitigate for impacts to vernal pools 

(collectively, the Pennits) on City-owned property located within the Del Mar Mesa_ Open Space, 

· APN 308-020-19 (Property); and 

WHEREAS, the Property is within the City's Multiple Species Conservation Prognµn 
. 

(MSCP) Multi-Habitat Planning-Area (MHPA) and managed by the Open Space Division of the 

Parks a,nd Recreation Department of the City; and 

WHEREAS, the City is already required to maintain the Property for conservation 

purposes in accordance with the Implementing Agreement by and between United States Fish 

and Wildlife Service, California Department of Fish and Game, and the City of San Diego to 

Establish a Multiple Species Conservation Program for the Conservation of Threatened, 
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(R-2018-544) 

Endangered and Other Species in the Vicinity of San Diego, California (MSCP Implementing 

Agreement); and 

WHEREAS, pursuant to the Permits and the FElR, an endowment is required to be 

established to fund the management, maintenance, and monitoring of the Property in perpetuity 

due to the creation of the vernal pool complex; and 

WHEREAS, in order to administer the funds a permanent endowment fund is proposed to 

be established; and 

WHEREAS, under San Diego Charter section 280(a)(2), this resolution is not subject to 

veto by the Mayor because this matter requires the City Council to act as a quasi-judicial body 

and where a public hearing was required by law implicating due process rights of individuals 

affected by the decision, and where the City Council was required by law to co~sider evidence at 

the hearing and to make legal findings based on the evidence presented; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor, or his 

designee, is authorized and directed to execute, for and on behalf of the City, the Agreement 

Establishing Endowment Fund for Maintenance of Conserved Land, on file in the Office of the 

City Clerk as Document No. RR- 31178 0 under the terms and conditions set forth therein. 

BE IT FURTHER RESOLVED, that the Mayor, or his designee, is authorized to amend 

the Agreement Establishing Endowment Fund for Maintenance of Conserved Land, on file in the 

Office of the City Clerk as Document No. RR- 31178 0 , to state the amount of the 

endowment fund necessary to manage, maintain, and monitor the Property in perpetuity, but in 

no event in an amount less than $427,091.10. 

BE IT FURTHER RESOLVED, that the City hereby accepts the payment of not less than 

$427,091.10 from Sea Breeze 56, LLC. 
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' . (R-2018-544) 

BE IT FURTHER RESOLVED, that the Office of the City Comptroller is hereby 

directed to establish a permanent endowment fund, in a separate income-generating fund, in an 

amount not less than $427,091.10, paid by Sea Breeze 56, LLC pursuant to the Agreement 

Establishing Endowment Fund for Maintenance of Conserved Land, to be transferred to the 

supervision and control of the City of San Diego Funds Commission pursuant to City Charter 

section41(a). 

BE IT FURTHER RESOLVED, that the income from the permanent endowment fund as 

established above be used solely and exclusively for the purposes of managing, maintaining and 

monitoring the Property in perpetuity by the City pursuant to the Permits, FEIR, and the MSCP 

Implementing Agreement. 

BE IT FURTHER RESOLVED, that this resolution shall take effect and be in force upon 

firial approval of the resolution granting Planned Development Permit No. 1266871, Site 

Development Permit No. 1266883, and Conditional Use Permit No. 1266881 for the Project, on 

file in the Office of the City Clerk as Document No. RR- 311 '7"'1'7, , but in no event earlier 

than the day of this resolution's final passage. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By 
Hilda R. Mendoza 
Deputy City Attorne:;.y-;--------

HRM:nja 
05/02/18 
Or.Dept: Park & Rec 
Doc. No.: 1738963 
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Passed by the Council of The City of San Diego on ___ _.Mw:1'11~_1_.l._,Zor:,0218..__ ____ , by the following vote: 

Councilmembers Yeas Nays _ Not Present Recused 

Barbara Bry .0 □ □ □ 
Lorie Zapf .0 □ □ □ 
Chris Ward ~ □ □ □ 
Myrtle Cole y] □ □ □ 
Mark Kersey 0 □ □ □ 
Chris Cate Cd' □ □ □ 
Scott Sherman ~ □ □ □ 
David Alvarez ~ □ □ □ 
Georgette Gomez JY'" □ □ □ 

Date of final passage ___ M' __ I_I_ZII ___ _ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution was returned to the Office of the-City Clerk.) 

AUfHENTICATED BY: 

. . ·-· 
r' ' 

I •• • ,I' 

. I 

, .. 
f 

I 

, ., 
•, 

KEVIN L, FAULCONER 
. Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
City Clerk of The City of San Diego, California . 

, Deputy 

Office of the City· Clerk, San Diego, California 

Resolution Number R-__ 3_1_1_7_8_0 ____ _ 
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ORDINANCE NU!\1BER 0- _2.,J ~5; Q (NE\V SERIES) 

DATE OF FINAL PASSAGE ~....:.J=U.:.:;N....,.li...::2....:2=0=18_ 

AN ORDINANCE OF THE COlJNCIL OF THE CITY OF 
SAN DIEGO CHANGING APPROXI!\1ATELY 40 ACRES 
LOCATED APPROXTh1ATELY SOUTH OF STATE ROUTE 56, 
BET\VEEN CAMINO DEL SUR AND BLACK !\1OUNTAIN 
ROAD, WITHIN THE TORREY HIGHLANDS COMMUNITY 
PLAN AREA, IN THE CITY OF SAN DIEGO, CALIFORNIA, 
FRO!\1 THE CR-2-1 (CO!\1MERCIAL REGIONAL) AND RM-3-
9 (RESIDENTIAL-!\1ULTI UNIT) ZONES INTO THE CC-3-5 
(CO!\1MERCIAL COM!\1UNITY) AND RX-1-2 
(RESIDENTIAL-S!\1ALL LOT) ZONES, AS DEFINED BY 
SAN DIEGO MUNICIPAL CODE SECTIONS 131.0507 AND 
131.0404; AND REPEALING ORDINANCE NO. 0-19273 (NE\V 
SERIES), ADOPTED APRIL 12, 2004, OF THE ORDINANCES 
OF THE CITY OF SAN DIEGO INS OF AR AS THE SA!\1E 
CONFLICTS HEREWITH. 

#= (p~ 
co-2018-115) ~i 1'2/ I 8 

\VHEREAS, Sea Breeze 56, LLC, a Delaware Liinited Liability Co1npany, requested to 

rezone approxiinately forty-six acres of land fro1n the CR-2-1 (Co1n1nercial-Regional) and R!\1-

3-9 (Residential-!\1ultiple Unit) zones into the CC-3-5 (CoID1nercial-Co1111nunity) and RX-1-2 

(Residential-S1nall Lot) zones in the Torrey Highlands Subarea Plan area; and 

\VHEREAS, the 1natter was set for a public hearing to be conducted by the Council of the 

City of San Diego; and 

\VHEREAS, under Charter section 280(a)(2) this ordinance is not subject to veto by the 

Mayor because this 1natter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law iinplicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

1nake legal findings based on evidence presented; NOW, THEREFORE, 
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(0-2018-115) 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1. That approxilnately forty-six acres located approxiinately south of State Route 

56, between Camino Del Sur and Black Mountain Road, within the Torrey Highlands Subarea 

Plan area, and legally desclibed as Lots 4, 5 and 10, Rhodes Crossing, in the City of San Diego, 

County of San Diego, State of Califonua, according to Map thereof No. 15578, filed in the 

Office of the County Recorder of San Diego County, July 11, 2007 as File No. 2007-0466189 of 

Official Records, il1 the Torrey Highlands Subarea Plan area, in the City of San Diego, 

Califonria, as shown on Zone Map Drawing No. B-4328, filed in the office of the City Clerk as 

DocUinent No. 00-___ 2._0_·9_5_0_. _,. are rezoned from the CR-2-1 (Commercial-Regional) 

and RM-3-9 (Residential-Multiple Unit) zones into the CC-3-5 (Co1mnercial-Conununity) and 

RX-1-2 (Residential-S1nall Lot) zones, as the zones are described and defined by San Diego 

Municipal Code Chapter 13 Article 1 Divisions 131.0507 and 131.0404. This action amends the 

Official Zoning Map adopted by Resolution R-301263 on February 28, 2006. 

Section 2. That Ordinance No. 0-19273 (New Series), adopted April 12, 2004, of the 

ordinances of the City of San Diego is repealed insofar as the saine conflicts with the rezoned 

uses of the land. 

Section 3. That a full reading of this ordinance is dispensed with prior to its passage, a 

wiitten copy having been made available to the City Council and the public prior to the day of its 

passage. 

Section 4. This ordinai1ce ·shall talce effect and be in force on the tlurtieth day from and 

after its passage, and no building pennits for develop1nent inconsistent with the provisions of this 
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(0-2018-115) 

ordinance shall Re, issued unless application therefor was 1nade prior to the date of adoption of 

this ordinance. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By 
Keely M. al ey 
Deputy City Attorney 

KJvlli:als 
05/02/18 
Or.Dept:DSD 
Doc. No.: 1683856 

Attachment: Rezoning Map 
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Passed by the Council of The City of San Diego on __ J;._U_ti_l_2_2_0_18 ___ , by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

BarbaraBry ~ □ □ □ 
Lorie Zapf ~ □ □ □ 
Chris Ward 0 □ □ □ 
Myrtle Cole : □ □ □ 
Mark Kersey □ □ □ 
Chris Cate ~ □ □ □ 
Scott Shern1an i □ □ □ 
David Alvarez □ □ □ 
Georgette Gomez Ji □ □ □ 

Date of final passage _ _____:J:....:U:...:...l'l;::..___;::;.1=2-=2-'--01-'--1 __ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution was returned to the Office of the City Clerk.) 

KEVIN L. F Aill,CONER 
AUTHENTICATED BY: Mayor of The City of San Diego, California, 

ELIZABETH S. MALAND 
(Seal) City Clerk of The City of San Diego, California. 

By _(}-==-~L......-~l?i~-i.-..~=---...::C),.__ _ _,, Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R-

- ---- - ----- - - -- - -- ----- -- --- ------ --- - ------- -- -·--
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Page | 1 of 4 

November 1, 2021 

City of San Diego Planning Commission and City Council 

Re: Merge 56 Site use to include: “Scientific, research and development” 

Dear Planning Commission, 

We approved the scientific use referenced in the Community Plan and for our Merge 56 PDP to 
be amended to expressly identify scientific uses. As confirmed by the city, the word “scientific” 
is synonymous with “research and development”. We approve inserting the words “research and 
development” into Merge 56 PDP. 

Motion passes unanimously. 

Sincerely, 

Brian Reschke, Chair  
Rancho Peñasquitos Planning Board 
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  3 Absent – Steve Hoffman (gave resignation/not present), Corey Buckner, Kelly Lemker 
14 Present at 7:35pm Call to Order, 2 Absences; 4 Vacancies = 20 seats 

 
7:35pm – The Call to Order (all times listed are approximate) 
 
 7:35pm – Agenda Modifications:  None 
 
7:37pm – Approval of Minutes  
September Minutes: Motion Ken Heinz/second John Becker - to approve September minutes as 
amended and recirculated.  Vote: 11-0-3 (Jeanette WP, Christina Cornell, Matt Megna abstain, were 
absent for Sept. Meeting).   Motion passes.  

      
 

7:39pm – Public Safety Agencies (Fire Station 40, SD Police Northeastern Substation) Not Present 
 

 Attendance       

Seat Board 
Member 

  Seat Board Member  

District 1 Brian 
Reschke-C 

Present  District 2 Stephen Egbert Present 

District 3 VACANT V  District 4 Andrew Keisling Present 

District 5 VACANT V  District 6 Corey Buckner Absent  

District 7 Randy Steffler Present  District 8 Matt Megna 

  
 

Present 

District 9 Tim 
Dougherty 

Present  District 10 Jeanette Waltz-
Poole 

Present 

District 11 Jon Becker-VC Present  RP Town Council VACANT V 

BMR 1 Kenneth 
Heinz 

Present  BMR 2 Hollie Kahn-S Present 

Commercial 1  Pamela 
Blackwill 

Present  Commercial 2 Christina Cornell  Present 

Renter at 
Large 

S.Hoffman 
resigned; now 
VACANT 

V  Rec Council Steve Leffler Present 

Torrey 
Highlands 1 

Sabrina 
Leitner 

Present  Torrey Highlands 2 Kelly Lemker Absent 
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7:40pm Public Forum – Stephen Egbert - This last month, there was a fatal accident on Carmel Mountain 
Rd.,  so I wanted to make a comment that after that happened, I saw lots of people commenting about 
lighting, absence of lighting and extra lighting, jaywalking, etc., so I drove around to see how many street 
lights are not lit up and it turns out near the intersection where the man was hit the light was not working.  
In-fact I found many intersections where not all the lights are lit, and that should encourage people to 
cross at the crosswalk rather than jaywalk. I also noticed that in the area of the Pacific Village 
construction there are no working lights, as well as at the entrance into Cresta Bella where there is no 
lighting at the intersection; I am wondering if there's anything as a planning board that we could do to 
make our streets and our intersections safer. Chair: Thank you, Stephen. This is general public comment, 
so we're not supposed to reply. I am sure that our two city council reps can bring this up. As well, I'm sure 
Christina can talk to Lennar about Pacific Village. 
 
  
7:41pm – Public Officials (Community Announcements and Informational Items) 

● San Diego City Office of the Mayor-Todd Gloria MichaelaValk (MValk@sandiego.gov) 
Michaela was unable to attend and submitted her report as follows: 
 

Mayor Gloria's Successful Visit to Washington, DC 
Mayor Gloria made his first visit to the nation’s capital as Mayor to advocate for the city’s interest and needs. 

• HOUSING/HOMELESSNESS:   
o Mayor Gloria had a productive meeting with U.S. Housing and Urban Development Secretary 

Marcia Fudge and U.S Interagency Council on Homeless Executive Director Anthony 
Love on our ongoing efforts in San Diego to address homelessness and ways to get more San 
Diegans off the streets and into permanent housing.  

o Mayor Gloria also had the opportunity to meet with House Financial Services Chair 
Congresswoman Maxine Waters to discuss the success we have had with our rent relief program 
and the strategies we used to distribute those funds.  

• BINATIONAL AFFAIRS  
o Mayor Gloria met with the Acting Commissioner of U.S. Customs and Border Protection, 

Troy Miller to share the importance of lifting travel restrictions at our land ports of entry.   
• INFRASTRUCTURE  

o Mayor Gloria met with Congressman Mike Levin to discuss the importance of investing in 
infrastructure through President Biden’s Build Back Better Act, help San Diego tackle some of our 
city’s biggest infrastructure needs including streets and bike land improvements, housing 
production, and complete our Pure Water program.  

 
Housing Stability Assistance Program  

• The City of San Diego has been highly successful in getting relief out to tenants and landlords (getting 
recognition from the state and the federal government).  

o $103 million in rent and utility assistance has supported nearly 12,000 households (exact number 
is 11,806) in San Diego as part of the COVID-19 Housing Stability Assistance Program 

▪ Another roughly $54 million has been committed to renters whose applications have 

received preliminary approval, subject to review and confirmation of their 

documentation.  
• On September 27th, Mayor Todd Gloria announced his proposal to establish a $5 million legal defense 

fund to support struggling tenants. 
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Homes for All of Us  

• On July 19th, Mayor Gloria announced “Homes For All of Us,” an initiative package aimed at creating 
affordable homes for all San Diego residents.  

• These major initiatives are run through the City’s Planning Department. They include:  
o Blueprint San Diego: Shortens Community Plan Update completion dates from four to five years 

to two to three years. These changes will advance local housing opportunities and infrastructure 
improvements.   

▪ The public can learn more at www.sandiego.gov/blueprintsd 
▪ We would also like community members to participate in community forums. There were 

two in September, I will be sure to forward any upcoming community forums hosted by 
the Planning Department. 

o Middle Income Housing Working Group: This new volunteer group will develop incentives to 
build more housing for families earning 80% to 120% of the Area Median Income (AMI).  

▪ Middle Income Housing Working Group is composed of experts and funders who will 
meet for three months to come up with recommendations for the city to implement on 
how to generate more middle income housing units. This is a key component of solving 
the city’s housing crisis. Visit this webpage.  

o Affordable Housing Protection for Communities: Requires new projects on residential sites to 
replace affordable units and provide affected residents with affordable housing options.  

• Homes for All of Us initiatives will also incentivize housing that...  
o is at City facilities or on underused commercial sites  
o is near transit, including auto-oriented locations and bus/trolley stops  
o is in communities with little to no affordable housing  
o is ADA-accessible for disabled/older individuals  
o includes single-room occupancy (SRO) units for unhoused individuals  
o includes live/work units to promote working from home  
o includes 3+ bedroom units for families  

• Current City housing programs can be found in the Housing Affordability Toolkit.  
City of San Diego – HIRING   

• The City of San Diego is looking to hire you! In an effort to spread the word about open City jobs, the 
Communications team, Personnel and Huma Resources worked together to enhance visibility and 
awareness of city jobs. Please watch this public service announcement at your convenience.   

o English PSA - https://youtu.be/kcOSGGM64Nc  
To hear more about what Mayor Gloria has been working on, check out our News 
Room https://www.sandiego.gov/mayor/news-room or subscribe to our e-
Newsletter https://www.sandiego.gov/mayor 

 
● 7:43pm San Diego City Council, Fifth District Marni von Wilpert – Khayri Carter 

 Kcarter@sandiego.gov 
Pleasure to meet you all. Obviously, I'm the new guy here in the District 5 office. This is my first 
community meeting. As all of you may know, MvW did contract COVID towards the end of last month, 
and she did become rather symptomatic however she would like to emphasis that had she not been 
vaccinated, she would definitely have experienced a much harder time recovering. So, MvW would like 
to encourage as many of our district five residents as well as friends and family to get vaccinated. Some 
good news is while our council woman was out with COVID the mayor did sign her gun ordinance into 
law, which is a big deal because she wrote the ordinance herself and getting this past is a huge step 
towards protecting our communities from unregistered guns. Another highlight this month is our office 
participated in the blue campaign community cleanup in Ocean Beach and part of Hickory Creek in San 
Fran Springs. We just thought we would help out a bit since all the waterways are important, keeping 
them all clean, not just the beaches are important. 
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I would also like to thank the Rancho Penasquitos Fire Safe Council and the Town Council for the 
wonderful ceremony they held in honor of the 911 Memorial as well they did a disaster preparedness 
workshop that was very informative. MvW would also like to thank the Cub Scouts pack 685, the scouts 
at Turtleback Elementary School, she had a wonderful time, talking about how they’d like to develop 
young leaders in our community, and use local government to build up our community. 
Finally, there is an upcoming Arts and Culture committee Funding Workshop where participants will 
learn everything needed to know about applying for funding and the two programs they offer, one being 
the organizational Support Program, the other about the Creative Community SD, I will post the link on 
the RTD website.  
 

● 7:49pm San Diego City Council, Fifth District Marni von Wilpert joins our meeting: 
Hello everyone, I just hopped off another zoom. I was hoping to introduce Khayri. He's already learning 
the ropes so quickly. And I am really proud of him because he has decided to leave a career in the private 
sector because he wants to do public service. Since I took office back in December of last year streetlight 
repair has been one of our most backlogged requests in City Hall. And I'm trying to figure out why. And 
what I hear a lot from our capital engineering department, who works with streetlight and sidewalks is 
that the city can't keep electrical engineers. We keep losing the to the private sector, which is not okay. 
The city is currently working to change our hiring practices and pay structure to remedy this. Please email 
my office so that we can make sure we push areas of concern, we will highlight those to get them fixed 
and remember to use the Get it Done App, so that repairs and fixes can get pushed through, honesty I get 
over a thousand emails a day so utilizing the app is much more efficient way to submit requests. 
 

● 7:54pm San Diego City Council Sixth District Chris Cate- Sheldon Zeman:   
(Szeman@sandiego.gov) 

Hello everyone, my experience after six and half years working in city positions is that getting lights 
repaired always take time.  Please email me and I will do what I can to assist.  Also, Brian please send me 
the report for the Carmel Mountain accident.  There is a project underway to give free annual passes to 
lower income students and families to museums etc.  If anyone on the planning board would send me 
names of schools that we should target that would be greatly appreciated, it’s a wonderful program. 

 
● San Diego City Planning Department- Shannon Mulderig: (SLMulderig@sandiego.gov) 

Not Present 
 

●   San Diego County, District 3 Supervisor -Terra Lawson Remer       
Evlyn Andrade (Evlyn.Andrade@sdcounty.ca.gov)   

I am a policy advisor for supervisor Tara Lawson Remer with a focus on land use and environment. I also 
manage our community engagement program. Really great to be here with you all. The supervisors been 
really taking action to ensure that everyone in the community completes the full vaccine regimen, 
allowing us to overcome this COVID pandemic. And we do have some good news to report on that 78% 
of those that are eligible to be vaccinated or fully vaccinated in the county have been and 88% have 
received at least their first dose. So compared to the state, which is at 59%, we're doing really great. 
Additionally, I do have a couple of announcements regarding the booster shots, according to the CDC and 
the California Department of Public Health, anybody who is immunocompromised, or over the age of 65, 
who received the Pfizer vaccine is now recommended to get a booster and should make an appointment. 
If you are eligible. There are additional groups are eligible for that Pfizer booster so please  
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consult with your primary care physician for more information on that, please know that there is sufficient 
supply of the Pfizer vaccine locally to fill that demand. We are also encouraging people to get a flu shot. 
It is that time of year so you can get your flu shot at the same time as your booster. Again, check with 
your primary care provider for more details. Lastly, the Supervisor really wants to ensure that everyone is 
fire ready.  As you know, climate change has made every season fire season throughout our state, so make 
sure that you will are prepared to utilize resources in the event of an emergency. We have alert San Diego 
where you can receive telephone updates. And then we also have the SD emergency app for emergency 
updates. It has interactive maps as well as checklists. I will be putting both of those links in the chat. 
 

●  CA State 77th Assembly District, Member Brian Maienschein - 
Rikard.Hauptfeld (Rikard.Hauptfeld@asm.ca.gov) Not Present 
 

● CA State Senate District 39, Senator Toni Atkins- Diana Lara 
(Diana.Lara@sen.ca.gov) Not Present 

● US Congressman 52nd District, Scott Peters -Jason Bercovitch 
(Jason.Bercovitch@mail.house.gov) Not Present 

   
8:05pm BUSINESS: Hello, my name is Ramesses Surban for those of you who haven't met me 
previously, I serve as a commissioner of the Center on the County of San Diego's Independent 
Redistricting Commission. So just to make that clear, this is the county of San Diego not the city of San 
Diego, they're two different Commission's doing two different things. Redistricting in San Diego County, 
what is it? Let me tell you, redistricting is the process of redrawing district boundaries for each of our five 
supervisorial districts so that each has reasonably equal population.  We redraw new boundaries every 10 
years based on census data. As you know, our federal government conducts a census every 10 years when 
it counts all individuals residing in the United States at the location where they live. The census data 
reveals what population changes have occurred over the past 10 years, and there are usually quite a few 
changes, growth in some areas, declines in others.  We must create a map that complies with the Federal 
Voting Rights Act to ensure that minorities have a fair opportunity to elect representatives of their choice. 
Districts must be contiguous so that all parts of the district are connected to each other, districts must 
minimize the division of cities, neighborhoods, and communities of interest to the extent possible, and 
districts should be geographically compact, such that nearby areas of population are not bypassed. This 
requirement refers to density not shape. In addition, we cannot consider the place of residents of any 
incumbent or political candidates in the creation of a map, nor can we draw districts for the purpose of 
favoring or discriminating against an incumbent political candidate or political party. For more 
information and details on the full presentation please refer to this link and/or contact Ramesses, as well 
you can utilize the draw my community link: 

https://www.sandiegocounty.gov/content/sdc/redistricting.html 

https://drawmycacommunity.org 
 
ramesses.surban@sdcounty.ca.gov 
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8:29pm cont’d BUSINESS: Geoffrey Hueter – Neighbors for a Better San Diego – ADU 
Presentation: 
 

CPC 9-27-21 - Final 

G.Hueter 10 6 21.pdf  
 
Geoff will be put on the agenda again next month so that our planning board can stay informed on this 
issue, new ruling does not go into effect until 1/2022 so there is time to provide feedback. Good places to 
contact:  Marni Von Wilpert’s office, Mayor Gloria’s office, Mike Hansen’s office (Head of SD Planning 
Department) and all the other individual council offices. 
 
9:12pm – ACTION ITEM – Merge 56 PDP Amendment – Gary Levitt 
Confirm the scientific use referenced in the Community Plan, our PDP needs to be amended to expressly 
identify scientific uses.  As confirmed by the city, the word “scientific” is synonymous with “research and 
development”.  We are asking to insert the words “research and development” into our PDP.  
In 2013, we acquired the property we came to the planning board, and we said we'd like to re-do the 
existing plan and create a mixed-use project and we’ve work with you for nearly five years in virtually 
unanimous support of a mixed-use project. Previously, we had 180,000 square feet allocated for a retail 
center with movies, grocery store, and other retail outlets. Since the changes brought about due to 
COVID-19 most of these prospective tenants have removed their interest so we have brought in office 
buildings, we showed you some images of those earlier this year and inserted language that said we were 
allowed to do professional corporate scientific and medical offices, however we need to specifically add 
the PDP amendment as required by the City for Bio-tech tenants to be included, this is not a zoning 
change.  
9:39pm Motion: Approval of PDP Amendment for Merge 56 Project. Steve Leffler/second Jon Becker, 
Vote 13-0 Motion passes unanimously. (Christina Cornell not present for vote). 
 
9:40pm – ACTION ITEM – RPPB Redistricting – Jeanette Waltz-Poole 
Discussion and approval of letter from RPPB to the City of San Diego Redistricting Commission outlining the 
need for RP to be made whole again. The 2020 census redistricting commission two weeks ago distributed 
results from the latest census and the commission is starting to get input from different interest groups.  
I got on the website, looking at the letters that had recently been received by the redistricting commission 
and noticed, that a group called APAC, which is the Asian Pacific American Coalition, we had a lot of 
interactions with that same group in the past. I noticed that they have been submitting various maps. One 
of the maps shows Rancho Penasquitos, Torrey Highlands, and all the way up to Black Mountain Ranch, 
moving into District Six, which would combine it in with Mira Mesa and Kearny Mesa, so I feel it is 
important to get on record now with our position to see the district boundaries be drawn contiguously 
keeping our District whole versus how it ended up in 2010, so I have put together this letter to the 
commission and hope it will be approved unanimously by our planning group. 
DISCUSSION: We don’t want to disparage other communities, I agree, this letter does not do that.  
General consensus of the group is that more editing is needed before this letter can be sent. 
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10:15pm Motion: Create a special session in the next 30 days to address the content of this letter to the 
commission regarding redistricting.  Brian Reschke/second Steve Leffler, Vote 13-0 Motion passes 
unanimously. (Christina Cornell not present for vote). 
 
10:19pm INFORMATION ITEM – Brian Reschke – Project #696683 – March & Ash - Sabre Springs CO 
CU.  Ash is going to petition the Sabre Springs planning group, regarding this store location.  For those of 
you who don’t know March is a marijuana dispensary. 
 
10:20pm INFORMATION ITEM – Brian Reschke – Steve Hoffman who holds the Renter at Large 
seat has resigned, will post for 90 days and then we can appoint a replacement. 

10:21pm REPORTS: 

Chair Report:  Brian Reschke (rppb.chair@gmail.com)   None 

 
Vice-Chair:   Jon Becker – CPC discussions this month were about interest in eliminating drive thru 
restaurants in high transit areas.  Real estate owners all along Mira Mesa Boulevard, will push back on 
that idea and the other topic was about municipal multi-family housing and eliminating any storage 
requirements within units. 
 
Secretary: Hollie Kahn (rppb.secretary@gmail.com)   None 
 
Standing Committee Reports: 

 
● Land Use (Jeanette W.P.) 

                              No Report  
● Wireless Communications Facilities (Randy Steffler) 

No Report 
 

 Ad Hoc Committee Reports: 
 

● Media/Communications/Website (Matt Megna) 
No Report 

  
● Extra Ordinary Benefits Subcommittee (Kelly Lemker) Not Present 

Brian R: Committee working on finalizing list so we can move forward on addressing   
funding etc.  Will be holding an EOB Sub-committee meeting in the next few 
weeks. 
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Liaison and Organization Reports: 
 
●  Black Mountain Open Space Park (Hollie Kahn)  

1. Pilot - Volunteer Bell Program starting in RP the weekend of Oct 2/3 and then Black Mtn. 
weekend of Oct 9/10.  
2. New Volunteer Program is taking shape.  Registration and on-line classes will only be 
required for ongoing volunteers.  Short-term volunteers will not be required to participate 
however there will probably be a short on-line form to be filled out.  Still waiting for 
specifics to be provided from the City. 
3.Waiting for City to approve connection of trail on eastern side of Black Mountain 
(entrance on Cuca Street) This will provide better access. 

 
● Community Funds (Jeanette Waltz-Poole) 

No Report 
 
● MCAS Miramar CLF (Stephen Egbert) 

Col. Bedell has been in place for a few months now and is getting up to speed. He 
is interested in being out in the community, so if there is any interest in having 
him speak at an RP Planning Board and/or Town Council Meeting let me know.  
As well I will be having a CLF meeting on Oct. 21st with Col Bedell as the guest 
speaker to introduce him to the group, an email will be going out in the next day 
or two. 

 
● PQ Fire Safe Council (Stephen Egbert) 

                                        No Report 
 

● PQ Town Council (Tim Dougherty) 
Move to combine Fiesta & Fireworks event into one event to be held at Westview 
High School on the last Saturday in June. Upcoming e-waste recycling fundraiser 
and Halloween yard decorating contest, check website for updates. 

 
● PQ Recreation Council (Steve Leffler) 

No Report 
 
● Los Peñasquitos Canyon Preserve CAC (Ken Heinz) 

No Report 
 

● Park Village LMAD (Jon Becker) 
No Report 
 

● Peñasquitos East LMAD (Brian Reschke) 
No Report 
 

● Torrey Highlands LMAD (Sabrina Leitner) 
Still looking to get a hold of maps. 
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●        Black Mountain Ranch South MAD (Ken Heinz) 
              Working on setting up a pre-budget meeting for those interested in attending, 

hope to have Mike Cook and Joe Taylor in attendance, I will be sending out an 
invite to the Zoom meeting so look for that in the next couple weeks. 

 
● Transportation Agencies (Corey Buckner) 

   No Report – Corey Not Present 
 

 10:28pm ADJOURNMENT  - Next Meeting on November 3, 2021 
 

NEXT MEETINGS: 

11/3/2021, 12/01/2021, 1/05/2022, 02/2/2022, 03/2/2022, 04/07/2022, 
05/04/2022, 06/01/2022 

SEATS AVAILABLE BASED ON DISTRICT VACANCIES 

District 3/District 5/Town Council/Renter at Large

ATTACHMENT 8



Rancho de los Peñasquitos Planning Board 
REGULAR MEETING MINUTES 
Wednesday October 6, 2021, at 7:30 

PM  
VIRTUAL MEETING VIA ZOOM 
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Printed on recycled paper.  Visit our web site at www.sandiego.gov/development-services. 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS-318 (10-17) 

 

FORM 

DS-318 

City of San Diego 
Development Services 
1222 First Ave., MS 302 
San Diego, CA 92101
(619) 446-5000

Ownership Disclosure 
Statement 

October 2017 

Approval Type: Check appropriate box for type of approval(s) requested:  ❏ Neighborhood Use Permit  ❏ Coastal Development Permit 
❏ Neighborhood Development Permit  ❏ Site Development Permit  ❏ Planned Development Permit  ❏ Conditional Use Permit  ❏ Variance
❏ Tentative Map  ❏ Vesting Tentative Map  ❏ Map Waiver  ❏ Land Use Plan Amendment  • ❏ Other ________________________________________ 

Project Title: _____________________________________________________________________________________ Project No. For City Use Only: _____________________ 

Project Address: ____________________________________________________________________________________________________________________________________________ 

Specify Form of Ownership/Legal Status (please check): 

 Corporation   Limited Liability -or-   General – What State? _______________Corporate Identification No. ____________________________________ 

 Partnership   Individual

By signing the Ownership Disclosure Statement, the owner(s) acknowledge that an application for a permit, map or other matter will be filed 
with the City of San Diego on the subject property with the intent to record an encumbrance against the property.  Please list below the 
owner(s), applicant(s), and other financially interested persons of the above referenced property.  A financially interested party includes any 
individual, firm, co-partnership, joint venture, association, social club, fraternal organization, corporation, estate, trust, receiver or syndicate 
with a financial interest in the application.  If the applicant includes a corporation or partnership, include the names, titles, addresses of all 
individuals owning more than 10% of the shares.  If a publicly-owned corporation, include the names, titles, and addresses of the corporate 
officers.  (A separate page may be attached if necessary.)  If any person is a nonprofit organization or a trust, list the names and addresses of 
ANY person serving as an offi cer or director of the nonprofit organization or as trustee or beneficiary of the nonprofit organiza tion.  
A signature is required of at least one of the property owners.  Attach additional pages if needed.  Note: The applicant is responsible for 
notifying the Project Manager of any changes in ownership during the time the application is being processed or considered.  Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property.  Failure to provide 
accurate and current ownership information could result in a delay in the hearing process. 

Property Owner 

 Owner  Tenant/Lessee  Successor Agency Name of Individual: ________________________________________________________________________ 

Street Address: ____________________________________________________________________________________________________________________________________ 

City: ___________________________________________________________________________________________________ State: ___________ Zip: ________________ 

Phone No.: ________________________________________ Fax No.: _____________________________ Email: _______________________________________________ 

Signature: _________________________________________________________________________________ Date: _______________________________________________ 

Additional pages Attached:  Yes  No  

Applicant 

 Owner  Tenant/Lessee  Successor Agency Name of Individual: ________________________________________________________________________ 

Street Address: ____________________________________________________________________________________________________________________________________ 

City: ___________________________________________________________________________________________________ State: ___________ Zip: ________________ 

Phone No.: ________________________________________ Fax No.: _____________________________ Email: _______________________________________________ 

Signature: _________________________________________________________________________________ Date: _______________________________________________ 

Additional pages Attached:  Yes  No  

Other Financially Interested Persons 

 Owner  Tenant/Lessee  Successor Agency Name of Individual: ________________________________________________________________________ 

Street Address: ____________________________________________________________________________________________________________________________________ 

City: ___________________________________________________________________________________________________ State: ___________ Zip: ________________ 

Phone No.: ________________________________________ Fax No.: _____________________________ Email: _______________________________________________ 

Signature: _________________________________________________________________________________ Date: _______________________________________________ 

Additional pages Attached:  Yes  No  
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Ownership Disclosure Statement – Additional Pages 
 
Ownership: Sea Breeze 56, LLC 
Members owning 10% or more: (see below) 
 
 
 
Name:   Algorithm Investments, LLC, Alan Viterbi  
Ownership: 15.63%  
Address:  1020 Prospect Street, Suite 303, La Jolla, CA 92037 
 
Name:   Cliffridge, LLC, Andrew Viterbi 
Ownership: 15.63%  
Address:  2712 Glenwick Place, La Jolla, CA 92037 
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No changes to these previously approved plan sets are proposed by the PDP amendment 
application. 
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