
 
DATE ISSUED: February 12, 2019 REPORT NO. HO-19-008 
  
HEARING DATE:              February 20, 2019 
 
SUBJECT: OLIVE PARK TENTATIVE MAP WAIVER. Process Three Decision 
 
PROJECT NUMBER: 613598 
 
OWNER/APPLICANT: INI Greenfield II LLC, Owner / Applicant 
 
SUMMARY 

 
Issue:  Should the Hearing Officer approve the Tentative Map Waiver for the creation of 17 
condominium units (one commercial and 16 residential units) in an under-construction 
development and waive the requirement to underground exiting overhead utilities at 2750 
Fourth Avenue in the Uptown Community Plan? 
 
Staff Recommendation: APPROVE Tentative Map Waiver No. 2180067 and a waiver of the 
requirement to underground existing off-site overhead utilities. 

 
Community Planning Group Recommendation: On November 6, 2018, the Uptown Planners 
voted 8-1-1 to recommend approval of the proposed project without 
conditions/recommendations (Attachment 7). 
 
Environmental Review: This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15305, 
Minor Alteration. This project is not pending an appeal of the environmental determination. 
The environmental exemption determination for this project was made on November 30, 
2018, and the opportunity to appeal that determination ended December 14, 2018 
(Attachment 6). 

 
BACKGROUND 
 
The 0.35-acre site is located in a developed, urban neighborhood and is surrounded by similar multi-
family development at 2750 Fourth Avenue in the CC-3-8 and RM-3-9 zones, within the Uptown 
Community Plan area. The 17 condominium units under-construction are within a 61,614-square 
foot, five-story, mixed-use building and include a subterranean parking garage.  The project consists 
of one commercial unit; one two-bedroom unit; and 15 three-bedroom units.  The project requires 
34 parking spaces and 35 parking spaces (2 commercial, 33 residential) are provided.   

https://opendsd.sandiego.gov/Web/Projects/Details/613598
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The development is being constructed by-right under CC-3-8 and RM-3-9 zones regulations in 
accordance with the San Diego Municipal Code (SDMC).  The ministerial building permits were 
deemed complete on May 16, 2017, and issued on July 19, 2018, via project No. 552541.  At the time 
of building permit issuance, the applicant paid an in-lieu fee of $349,858.00 to comply with the City’s 
Affordable Housing Regulations.  During ministerial review the project was determined to be in 
compliance with all underlining zone regulations including but not limited to height, floor area ratio, 
parking, setbacks and landscaping.   
 

 
 
DISCUSSION 
 
Project Description 
 
The proposed Tentative Map Waiver to waive the requirement for Tentative Map for the creation of 
17 condominium units (one commercial and 16 residential units) for individual ownership with no 
enlargement or expansion of use.  The proposed subdivision is consistent with the development 
regulations of the underlying zone and complies with the setback, floor area ratio, density and 
landscaping requirements.  No deviations are requested with this action. 
 
Process Approval Required 
 
The proposed subdivision requires a Tentative Map Waiver per SDMC Section 125.0120 to create 
condominium units for individual ownership and requests a waiver of the requirement to 
underground existing off-site overhead utilities.  The subdivision as proposed requires a Process 
Three, Hearing Officer decision with appeal rights to the Planning Commission. 
 
According to SDMC Section 125.0440, Findings for a Tentative Map, the decision maker may approve 
a Tentative Map Waiver if the decision maker finds that the proposed subdivision complies with the 
requirements of the Subdivision Map Act and the Land Development Code.  Staff has reviewed the 
proposed subdivision and determined that it complies with both the Subdivision Map Act and the 
Land Development Code. 
 

https://opendsd.sandiego.gov/Web/Projects/Details/552541
http://docs.sandiego.gov/municode/MuniCodeChapter12/Ch12Art05Division01.pdf
http://docs.sandiego.gov/municode/MuniCodeChapter12/Ch12Art05Division04.pdf
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Waiver of the Requirement to Underground Utilities 
 
There are existing overhead off-site utilities abutting the project site.  The City’s Undergrounding 
Master Plan designates the site within Park West 03, surcharge funded with no estimated date of 
completion.  Pursuant to SDMC Section 144.0240(b)(5), the applicant has requested a waiver of the 
requirement to underground these utilities.  The project qualifies for the waiver in accordance to 
SDMC Section 144.0242(c)(1)(B), as the conversion involves a short span of overhead facility (less 
than a full block in length) and would not represent a logical extension to an underground facility.  
 
Community Plan Analysis 
 
The Uptown Community Plan designates the project site for 45-73 dwelling units per acre, or 16-26 
units allowed on site.  The density per the RM-3-9 base zone allows one dwelling unit for every 600 
square feet of lot area, or a maximum of 25 dwelling units onsite with no required minimum density. 
The Uptown Community Plan Land Use Elements Goals and Policies reflected in this subdivision 
include compatibility of uses within established neighborhoods, continued revitalization and 
retention of commercial and residential neighborhoods, and mixed-use infill development along 
commercial corridors.  The Tentative Map Waiver would allow the creation of 17 condominium units 
for ownership opportunities and does not affect the previously approved building permit approved 
under Project No. 552541.  Therefore, the subdivision to create 17 condominium units for individual 
ownership complies with the Uptown Community Plan and all underlining zone regulations including 
but not limited to height, floor area ratio, parking, setbacks, and landscaping. 
 
CONCLUSION 
 
Staff has determined that the subdivision complies with applicable sections of the San Diego 
Municipal Code, including all development regulations, all City and State subdivision requirements, 
and the required findings can be made. Staff recommends approval of the project as proposed. 
 

https://sandiego.maps.arcgis.com/apps/Cascade/index.html?appid=60e66543fc5f4d4fae5ea3e8e36e8eda
https://sandiego.maps.arcgis.com/apps/Cascade/index.html?appid=60e66543fc5f4d4fae5ea3e8e36e8eda
http://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art04Division02.pdf
http://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art04Division02.pdf
https://www.sandiego.gov/sites/default/files/2-land_use.pdf
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ALTERNATIVES 
 
1. Approve Tentative Map Waiver No. 2180067, with modifications. 
 
2. Deny Tentative Map Waiver No. 2180067, if the findings required to approve the project 

cannot be affirmed. 
 
Respectfully submitted, 

 
_________________________________                                                            
Anthony Bernal 
Development Project Manager 
 
Attachments: 
 
1. Project Location Map 
2. Community Plan Land Use Map 
3. Aerial Photograph 
4. Street View Photograph 
5. Draft Resolution with Findings and Conditions 
6. Draft Permit with Conditions 
7. Notice of Right to Appeal Environmental Determination 
8. Community Planning Group Recommendation 
9. Ownership Disclosure Statement  
10. Tentative Map Waiver Exhibit 
11. Public Right-of-Way Improvement Plan 
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HEARING OFFICER 

RESOLUTION NUMBER R-_________________ 
TENTATIVE MAP WAIVER NO. 2180067 

OLIVE PARK MW - PROJECT NO. 613598 
 

WHEREAS, INI Greenfield II LLC, Subdivider, and William Mack, Engineer, submitted an 

application to the City of San Diego for a Tentative Map Waiver No. 2180067 for the creation of one 

commercial unit and 16 residential units currently under-construction, and to waive the requirement 

to underground existing offsite overhead utilities.  The project site is located at 2750 Fourth Avenue, 

in the CC-3-8 and RM-3-9 Zones of the Uptown Community Plan area.  The property is legally 

described as Parcel 1 of Parcel Map No. 21570 recorded April 12, 2018, in the City of San Diego, 

County of San Diego, State of California; and 

WHEREAS, the Map proposes the Subdivision of a 0.35-acre site into residential and 

commercial condos for a project that is currently under-construction; and 

WHEREAS, on November 30,2018, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act [CEQA] (Public Resources Code 

section 21000 et. seq.) under CEQA Guideline Section 15305, Minor Alteration of Land Use; and there 

was no appeal of the Environmental Determination filed within the time period provided by San 

Diego Municipal Code Section 112.0520; 

WHEREAS, a preliminary soils and geological reconnaissance report are waived by the City 

Engineer pursuant to Subdivision Map Act section 66491(a) and San Diego Municipal Code sections 

144.0220(a) and 144.0220(b); and 
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WHEREAS, the subdivision is a condominium project as defined in California Civil Code 

section 4125 and filed pursuant to the Subdivision Map Act.  The total number of condominium 

dwelling units is sixteen and one commercial unit; and 

WHEREAS, the request to waive the undergrounding of existing overhead utilities is 

appropriate pursuant to San Diego Municipal Code section 144.0242(c)(1)(B) because it involves a 

short span of overhead facility (less than a full block in length) and would not represent a logical 

extension to an underground facility; and  

WHEREAS, on February 20, 2019, the Hearing Officer of the City of San Diego considered 

Tentative Map Waiver No.2180067, including the waiver of the requirement to underground existing 

offsite overhead utilities, and pursuant to San Diego Municipal Code section(s) 125.0440, 144.0240 

and Subdivision Map Act section 66428, received for its consideration written and oral 

presentations, evidence having been submitted, and testimony having been heard from all 

interested parties at the public hearing, and the Hearing Officer having fully considered the matter 

and being fully advised concerning the same; NOW THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Tentative Map Waiver No. 2180067: 

1. The proposed subdivision and its design or improvement are consistent with 
the policies, goals, and objectives of the applicable land use plan. 

The project proposes to create 16 residential condominium units and one commercial unit, 
currently under construction and to waive the requirement to underground existing off-site 
overhead utilities. The 0.35-acre site is located at 2750 Fourth Avenue in the CC-3-8 and RM-
3-9 zone, within the Uptown Community Plan area. The proposed Tentative Map Waiver is to 
create residential and commercial units for individual ownership with no enlargement or 
expansion of use. 

The proposed project is consistent with residential land use designation of the Uptown 
Community Plan which encourages compatibility of uses with established neighborhoods.  
The Community Plan designates the project site for 45-73 dwelling units per acre, or 16-26 
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units allowed on site.  The density per the RM-3-9 base zone allows one dwelling unit for 
every 600 square feet of lot area, or a maximum of 25 dwelling units onsite with no required 
minimum density.  Therefore, the creation of 16 residential condominium units and one 
commercial unit in the under-construction project complies with the Uptown Community 
Plan and the base zone allowed density. This project would also meet the San Diego 
Municipal Code (SDMC) development regulation to include but not limited to height, 
setbacks, parking, landscape and floor area ratio. Therefore, the proposed development is in 
conformity with the adopted Community Plan and complies with the regulation of the Land 
Development Code. The proposed subdivision and its design or improvements are 
consistent with the policies, goals and objectives of the applicable land use plan. 

 

2. The proposed subdivision complies with the applicable zoning and 
development regulations of the Land Development Code, including any allowable deviations 
pursuant to the land development code. 

The project proposes to create 16 residential condominium units and one commercial unit, 
currently under construction and to waive the requirement to underground existing off-site 
overhead utilities. The 0.35-acre site is located at 2750 Fourth Avenue in the CC-3-8 and RM-
3-9 zone, within the Uptown Community Plan area. The proposed Tentative Map Waiver is to 
create residential and commercial units for individual ownership with no enlargement or 
expansion of use.  The project complies with the development regulations of the applicable 
RM-3-9 zone, including, but not limited to, minimum lot size, setbacks, floor area ratio, and 
parking requirements of the existing development. No deviations are requested.   

The development is being constructed by right in accordance with the SDMC’s base zone 
regulations. On July 19, 2018, the City of San Diego approved the residential development’s 
ministerial construction permits under Project No. 552541. During the ministerial review the 
project was determined to be in compliance with all the underlying zone regulations 
including but not limited to height, floor area ratio, parking, setbacks, and landscaping and 
no deviations were proposed. The Tentative Map Waiver proposes condominiums 
compatible to uses within the neighborhood and does not affect the previously approved 
building permits. 

The neighborhood currently contains utility power poles within the public right-of-way along 
Fourth Avenue. The City’s undergrounding Master Plan designates the site within Park West 
03, funded surcharge with no estimated date of completion. The proposed subdivision 
utilities shall be undergrounded and the project includes a waiver for the requirement to 
underground the existing overhead utilities within the boundary of the subdivision or within 
the abutting public right-of-way. In conformance with the SDMC Section 144.0240(b)(5) the 
waiver of the requirements to underground privately owned utility systems and services 
facilities qualifies under the guidelines of the SDMC Section 144.0242(c)(1)(B) as follows: The 
conversion involves a short span of overhead facility (less than a block in length) and would 
not represent a logical extension to an underground facility. The project does not propose 
any deviations. Therefore, the proposed subdivision complies with the applicable zoning and 
development regulation of the Land Development Code. 
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3.  The site is physically suitable for the type and density of development. 

The project proposes to create 16 residential condominium units, currently under 
construction and to waive the requirement to underground existing off-site overhead 
utilities. The 0.35-acre site is located at 2750 Fourth Avenue in the CC-3-8 and RM-3-9 zone, 
within the Uptown Community Plan area. The proposed Tentative Map Waiver is to create 
residential and commercial units for individual ownership with no enlargement or expansion 
of use. This mapping action complies with all development regulation including lot area, lot 
dimension and setbacks. 

The development is being constructed by right in accordance with the San Diego Municipal 
Code’s base zone regulations. The ministerial building permits were approved on July 19, 
2018, project No. 552541 and the right of way permit was approved on May 4, 2018, project 
No. 554730. The structure is being constructed in compliance with all geologic and 
engineering requirements including applicable building code requirements.  Therefore, the 
site is physically suitable for the type and density of development. 

4. The design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidably injure fish or wildlife 
or their habitat. 

This site is located in a developed, urban neighborhood and is surrounded by similar 
development. The site does not contain nor is adjacent to any watercourses, sensitive 
biological resources, Multiple Habitat Planning Area (MHPA) lands or Environmentally 
Sensitive Lands (ESL). The project is exempt from the California Environmentally Quality Act 
(CEQA) pursuant to Section 15305 (Minor Deviations) of the State CEQA Guidelines. 
Therefore, the design of the subdivision or the proposed improvements is not likely to cause 
substantial environmental damage or substantially and avoidable injure fish or wildlife or 
their habitat. 

5. The design of the subdivision or the type of improvement will not be 
detrimental to the public health, safety, and welfare. 

The project proposes condominiums for home ownership opportunities and does not affect 
the previously approved building permit. The project has been reviewed and is in 
compliance with the Municipal Code and the Subdivision Map Act. The Tentative Map waiver 
includes conditions and corresponding exhibits of approvals relevant to adequate parking, 
public improvements, and paid an in-lieu fee of $349,858.00 to comply with the City’s 
Affordable Housing Regulations. The proposed subdivision is consistent with development 
regulations of the underling zone of the Land Development Code regulations and permitted 
requirements continue to govern this project. Therefore, the design of the subdivision or the 
type of improvements will not be detrimental to the public, health, safety and welfare. 
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6. The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through or use of property within the 
proposed subdivision. 

The proposed subdivision does not contain any easements acquired by the public at large 
for access through or use of property within the subdivision. The site has frontage on and is 
accessed from Fourth Avenue. Therefore, the design of the subdivision and proposed 
improvement would not conflict with easements acquired by the public at large for access 
through or use of property within the proposed subdivision. 

7. The design of the proposed subdivision provides, to the extent feasible, for 
future passive or natural heating and cooling opportunities. 

The proposed subdivision will not impede or inhibit any future passive or native heating and 
cooling opportunities. Each unit is exposed on all sides to ensure passive cooling through 
cross-ventilation for the interior spaces. Therefore, the design of the proposed subdivision 
provides sufficient future passive or natural heating and cooling opportunities. 

8. The decision maker has considered the effects of the proposed subdivision on 
the housing needs of the region and that those needs are balanced against the needs for 
public services and the available fiscal and environmental resources. 

All appropriate public services (including fire, police, medical, schools, public parks, and 
libraries) as well as necessary utilities such as electricity, water, and sewer, exist and are 
adequate for the proposed development. 

Other than the subdivision to allow condominium ownership within a built out urbanized 
community with adequate infrastructure, no other changes are requested, and the project 
does not include additional development of the property. The site consists of 17 units that 
were permitted on July 19, 2018, Project No. 552541 and have paid the Affordable Housing 
In-Lieu Fee and Development Impact Fees to financing public facilities in the amount of 
$349,858.00, Invoice No. 852584.  

There are no significant impacts related to traffic, parking, noise, or other environmental 
impacts.  Therefore, the effects of the proposed subdivision on the housing needs of the 
region and those needs were balanced against the needs for public services and the 
available fiscal and environmental resources. 

BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted by the Hearing 

Officer, Tentative Map Waiver No. 2180067, including the waiver of the requirement to underground 

existing offsite overhead utilities, is hereby granted to INI Greenfield II, LLC, subject to the attached 

conditions which are made a part of this resolution by this reference. 
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By __________________________________ 
 Anthony Bernal  
 Development Project Manager 
 Development Services Department 
 
ATTACHMENT: Tentative Map Waiver Conditions   
 
Internal Order No. 12002110 
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HEARING OFFICER 
CONDITIONS FOR TENTATIVE MAP WAIVER NO. 2180067  

OLIVE PARK TENATIVE MAP WAIVER - PROJECT NO. 613598 
ADOPTED BY RESOLUTION NO. ______ ON FEBRUARY 20, 2019 

 
 
GENERAL 

1. This Tentative Map Waiver will expire on March 7, 2022. 

2. Compliance with all the following conditions shall be completed and/or assured, to the 
satisfaction of the City Engineer, prior to the recordation of the Certificate of Compliance, 
unless otherwise noted. 

3. A Certificate of Compliance is required to consolidate and subdivide the ownership interest 
as a condition of the tentative map waiver. Prior to the expiration of the tentative map 
waiver, a Certificate of Compliance subdividing the property into 17 condominium units shall 
be recorded to the County Recorder's office. 

4. Prior to the recordation of the Certificate of Compliance, taxes must be paid on this property 
pursuant to Subdivision Map Act section 66492.  To satisfy this condition, a tax certificate 
stating that there are no unpaid lien conditions against the subdivision must be recorded in 
the Office of the San Diego County Recorder.  

5. The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, and 
employees [together, “Indemnified Parties”]) harmless from any claim, action, or proceeding, 
against the City and/or any Indemnified Parties to attack, set aside, void, or annul City’s 
approval of this project, which action is brought within the time period provided for in 
Government Code section 66499.37. City shall promptly notify Subdivider of any claim, 
action, or proceeding and shall cooperate fully in the defense. If City fails to promptly notify 
Subdivider of any claim, action, or proceeding, or if City fails to cooperate fully in the 
defense, Subdivider shall not thereafter be responsible to defend, indemnify, or hold City 
and/or any Indemnified Parties harmless. City may participate in the defense of any claim, 
action, or proceeding if City both bears its own attorney’s fees and costs, City defends the 
action in good faith, and Subdivider is not required to pay or perform any settlement unless 
such settlement is approved by the Subdivider. 

ENGINEERING 

6. The Subdivider shall ensure that all onsite utilities serving the subdivision shall be 
undergrounded with the appropriate permits. The Subdivider shall provide written 
confirmation from applicable utilities that the conversion has taken place, or provide other 
means to assure the undergrounding, satisfactory to the City Engineer. 

MAPPING 

7. A Certificate of Compliance shall be recorded with the County Recorder prior to the 
expiration date of the Tentative Map Waiver (TMW).  
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8. Prior to the recordation of the Certificate of Compliance, all conditions in the Tentative Map 
Waiver (TMW) Resolution of Approval must be satisfied.  

9. Prior to the recordation of the Certificate of Compliance, taxes must be paid or bonded for 
this property pursuant to section 66492 of the Subdivision Map Act. A current original tax 
certificate, recorded in the office of the San Diego County Recorder, must be provided to 
satisfy this condition. 

10. If a tax bond is required as indicated in the tax certificate, ensure that it is paid or posted at 
the County Clerk of the Board of Supervisors Office and supply proof prior to the 
recordation of the Certificate of Compliance.  

11. Prior to the issuance of a Certificate of Compliance, City staff will perform a field monument 
inspection to verify that all property corners are being marked with survey monuments. If 
any of the survey monument was missing, it must be replaced with a new monument, and a 
Corner Record or Record of Survey (whichever is applicable) shall be filed with the County 
Recorder pursuant to the Professional Land Surveyors Act. A copy of the filed Corner Record 
or Record of Survey must be submitted to satisfy this requirement prior to the approval and 
recordation of the Certificate of Compliance. 

INFORMATION: 

• The approval of this Tentative Map Waiver by the Hearing Officer of the City of San 
Diego does not authorize the Subdivider to violate any Federal, State, or City laws, 
ordinances, regulations, or policies including but not limited to, the Federal 
Endangered Species Act of 1973 and any amendments thereto (16 USC § 1531 et 
seq.). 

• If the Subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), the Subdivider shall design and construct such 
facilities in accordance with established criteria in the most current editions of the 
City of San Diego water and sewer design guides and City regulations, standards and 
practices pertaining thereto.  Off-site improvements may be required to provide 
adequate and acceptable levels of service and will be determined at final 
engineering. 

• Subsequent applications related to this Tentative Map will be subject to fees and 
charges based on the rate and calculation method in effect at the time of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of the Tentative Map, may protest the imposition 
within ninety days of the approval of this Tentative Map by filing a written protest 
with the San Diego City Clerk pursuant to Government Code sections 66020 and/or 
66021.  

• Where in the course of development of private property, public facilities are 
damaged or removed, the Subdivider shall at no cost to the City, obtain the required 
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permits for work in the public right-of-way, and repair or replace the public facility to 
the satisfaction of the City Engineer (San Diego Municipal Code § 142.0607). 

Internal Order No. 12002100 
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UPTOWN PLANNERS 
MEMORANDUM OF MOTION 

MOTION APPROVED ON NOVEMBER 6, 2018 
BY THE BOARD OF UPTOWN PLANNERS 

 
 
 

Motion Approved By Uptown Planners on November 6, 2018:   
 
 
Uptown Planners recommended support for the following project at its November 6, 2018 
meeting by a unanimous vote; the item was noticed on the agenda as follows: 
 

 2750 FOURTH AVENUE (“OLIVE PARK MAP WAIVER”) Process Three– Bankers Hill/Park 
West – Map Waiver for the creation of 16 residential condominium units and one commercial 
condominium unit currently under construction in for a total of 61,615 square feet located at 2750 
Fourth Avenue.  The 0.35 acre site is located in the CC-3-8 & RM-3-9 base zone.  
 

Applicant’s representatives made a presentation at the meeting.  After public comment and 
board discussion, the board voted unanimously to recommend approval of the project. 
   
 
Voting YES _8____         Voting NO ____1____     Abstain _1_ (non-voting chair)  
 
 
Respectfully Submitted 

Leo Wilson 
Leo Wilson 
Chair, Uptown Planners 

. 
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