DATE ISSUED: February 6, 2020 REPORT NO. PC-20-009

HEARING DATE: February 13, 2020
SUBJECT: MARIJUANA OUTLET 11189 SORRENTO VALLEY ROAD, UNIT 103,
PROCESS THREE APPEAL

PROJECT NUMBER: 559038

REFERENCE: Report to the Hearing Officer No. HO-19-103

OWNER/APPLICANT:  Beachwalk Properties, Inc., Owner, and STWC Holdings, Inc., Applicant
SUMMARY

Issue: Should the Planning Commission deny or affirm the Hearing Officer's decision to
approve a Conditional Use Permit (CUP) to allow the operation of a Marijuana Outlet (Outlet)
located at 11189 Sorrento Valley Road, Unit 103 within the Torrey Pines Community Planning
area?

Staff Recommendation: Deny the appeal and affirm the Hearing Officer’s decision to
approve Conditional Use Permit No. 2038237.

Community Planning Group Recommendation: On October 11, 2018, the Torrey Pines
Community Planning Board (TPCPB) voted 9-3-0 to recommend denial of the proposed
project. The Report to the Hearing Officer No. HO-19-103 (Attachment 7) outlines the TPCPB
concerns.

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA section 15301, Existing
Facilities. An appeal of the CEQA determination was previously made and the City Council
denied the CEQA appeal on September 16, 2019 per Resolution Number R-312655. The
scope of the subject Planning Commission appeal hearing only includes the project, and not
the environmental determination.

Fiscal Impact Statement: All costs associated with the processing of this project are paid
from a deposit account funded by the applicant.

Code Enforcement Impact: None with this application.



https://opendsd.sandiego.gov/Web/Projects/Details/559038
https://www.sandiego.gov/sites/default/files/dsd_ho_19-103_mo_11189_sorrento_valley_road.pdf
https://docs.sandiego.gov/council_reso_ordinance/rao2019/R-312655.pdf

Housing Impact Statement: The project site is designated Prime Industrial Lands by the
General Plan, and Industrial Element by the Torrey Pines Community Plan. Industrial
development in Sorrento Valley includes manufacturing firms, research and development,
laboratories, offices, industrial services, incubator industry and business uses, and supports
commercial and retail uses. The IL-3-1 (Industrial-Light) zones allows a mix of commercial,
light industrial and office uses. The project site is surrounded by commercial and industrial
uses consistent with the community plan. Therefore, the project would not impact the
housing supply within the City of San Diego.

BACKGROUND:

The 3.2-acre site is located at 11189 Sorrento Valley Road in the IL-3-1 Zone within the Airport
Influence Area (Miramar - Review Area 1), Airport Land Use Compatibility Overlay Zone (Marine
Corps Air Station (MCAS) - Miramar), Accident Potential Zone 2 (Miramar), Special Flood Hazard Area
(100 Year Floodway and 100 Year Floodplain), Transit Priority Area, Parking Impact Overlay Zone
(Coastal), Coastal Height Limitation Overlay Zone, Coastal Overlay (Non-Appealable) Zone, and Prime
Industrial Lands within the Torrey Pines Community Plan area in Council District 1.

The lot contains two, single-story buildings totaling 46,995 square feet constructed in 1982 and
subdivide into commercial condominiums in 2008. The Outlet is proposed in a 1,767-square-foot
vacant tenant space, within the southeastern building, which contains five commercial condominium
units.

On November 20, 2019, the Hearing Officer approved the project. The Report to the Hearing Officer
No. HO-19-103 contains the project background, analysis and necessary draft findings with a staff
recommendation of approval. On December 4, 2019, Stefanie N. West, on behalf of the Venture
Commerce Center - Sorrento Valley, filed a Development Permit Appeal Application (Appeal) based
on factual error, conflict with other matters, and findings not supported (Attachment 2).

PROJECT APPEAL DISCUSSION:

The project's appeal issues are summarized below with City staff responses:

Appeal Issue 1: The granting of the CUP does not serve the Community and is not appropriate at the
proposed location.

Appeal Issue No. 1a: “The Torrey Pines Community Planning Board (TPCPB) determined on October
16, 2019 that the Marijuana Outlet Project at 11189 Sorrento Valley Road, Suite 103 was denied (The
Hearing Officer acknowledged the same, yet apparently did not consider it when making his ruling).”

Staff Response to Issue No. 1a: On November 20, 2019, the Hearing Officer considered all the facts,
including the Community Planning Group'’s recommendation within the Report to the Hearing
Officer No. HO-19-103, and public testimony prior to making a decision to approve CUP No.
2038237.



https://www.sandiego.gov/sites/default/files/dsd_ho_19-103_mo_11189_sorrento_valley_road.pdf
https://www.sandiego.gov/sites/default/files/dsd_ho_19-103_mo_11189_sorrento_valley_road.pdf

Appeal Issue No. 1b: “The HOA for the entirety of the property located at 11189 Sorrento Valley
Road, has a duly recorded Covenants, Conditions and Restrictions (“CC&Rs"), which prohibits any
retail usage of ay property located in 11189 Sorrento Valley Road since 2008 (The Hearing Officer
was apparently fully apprised of the same, as Attachment 4 of the Hearing Officer Report, page 1-2
specifically identifies the CC&Rs were recorded on August 21, 2008 as instrument no. 2008-0044962
of official records).”

Staff Response to Issue No. 1b: The City enforces the San Diego Municipal Code (SDMC). Covenants,
Conditions and Restrictions (CC&Rs) established by individual Condominium Associations are not
within the City's purview.

Appeal Issue No. 1c: “No tenant or owner at the property, except the applicant, was in favor of the
CUP at the November 20, 2019 hearing.”

Staff Response to Issue No. 1c: The Outlet is reviewed for compliance with the SDMC, community
plan, general plan, and all policies and procedures, including the State of California Cannabis
Regulations. The project meets all development regulations and the Hearing Officer made the
necessary findings to approve the project.

Appeal Issue No. 1d: “There are children regularly at the facility for other owners/occupiers,
including other service providers, not the least of which is the Del Mar Union School District.”

Staff Response to Issue No. 1d: Outlets are subject to separation requirements from sensitive uses
that include a 1,000-foot measurement between property lines from the proposed project location
to resource and population-based City parks, churches, child care centers, playgrounds, City
libraries, minor-oriented facilities, residential care facilities, and schools. The Del Mar Union School
District maintenance office is not a sensitive use.

Appeal Issue 1e: “There has been no proposed resolution of the safety concern regarding deliveries
to the marijuana shop, which must occur at the corner of the building, a substantial distance from
the actual MO.”

Staff Response to Issue No. 1e: The Outlet CUP imposes security conditions to improve the safety of
the building and surrounding neighborhood, including the requirement to have operable
surveillance cameras; a metal detector; two security guards during business hours with one security
guard present on the premises 24 hours a day, seven days a week; exterior and interior lighting;
hours limited from 7 a.m. to 9 p.m.; emergency contact information posted on the outside of the
business; an emergency contact available 24/7; odor absorbing ventilation; signs limited to business
name only; and all litter and graffiti removal within 24 hours.

Appeal Issue 1f: “There is no off-street parking available nor can the parking lot be expanded as it
abuts a protected green-belt.”

Staff Response to Issue No. 1f: The existing development meets the parking requirements. The




required off-street parking is 137 spaces, which includes 9 spaces for the 1,767-square-foot Outlet.

Appeal Issue No. 2: “The Proposed use is not appropriate at the proposed location.”

Appeal Issue No. 2a: “Parking cannot be expanded at all, despite the City's requirements that the
same be done. The property abuts a green belt, which Venture Commerce Center does not own, and
which cannot be purchased, and there is no street parking available on Sorrento Valley Road.”

Staff Response to Issue No. 2a: See Staff Response Issue No. 1f.

Appeal Issue No. 2b: “There Del Mar School District owns a suite at the property, and the granting of
this CUP is a restriction on their usage in the future, without just compensation, and thus is a takings
by the City of San Diego.”

Staff Response to Issue No. 2b: The CUP locational and operational restrictions only applies to the
proposed Outlet.

Appeal Issue No. 2c: “Numerous owners/occupiers have clients who are children, and the granting of
the CUP not only restricts the clientele of the same, but also impacts them financially, and thus the
granting of the same is not only a takings, but also amounts to intentional interference with
prospective economic advantage.”

Staff Response to Issue No. 2c: The Outlet CUP includes conditions to ensure and promote public
safety. Signage regulations are imposed to limit advertising and/or marketing of the marijuana and
marijuana products. Furthermore, State law restricts marketing and signage that may be oriented
towards minors. The presence of an Outlet does not restrict clientele from patronizing the
premises.

Appeal Issue No. 2d: “There are no retail facilities in the entire property, as such is a violation of the
CC&Rs.”

Staff Response to Issue No. 2¢: See Staff Response to Issue No. 1b.

Appeal Issue No. 3: “Granting of the CUP does not just leave private parties open to litigation, but
also leaves the City of San Diego open to litigation for the approval of the CUP despite having full
knowledge of all the facts and circumstances contained in this letter and supporting documents.”

Staff Response to Issue No. 3: See Staff Response No. 1b and 1c.

CONCLUSION:

Staff recommends that the Planning Commission deny the Appeal, affirm the Hearing Officer's
decision, and approve Conditional Use Permit No. 2038237 as the project meets all applicable
development regulations and policies.



ALTERNATIVES

1. Deny the appeal, affirm the Hearing Officer's decision, and approve Conditional Use Permit
No. 2038237, with modifications.

2. Grant the appeal, reverse the Hearing Officer’s decision, and deny Conditional Use Permit
No. 2038237, if the findings required to approve the project cannot be affirmed.

Respectfully submitted,

P) FitzGerald Sammi Ma

Assistant Deputy Director Development Project Manager
Development Services Department Development Services Department
1. Report to the Hearing Officer No. HO-19-103

2. Stephanie N. West Appeal

3. Draft Resolution with Findings

4. Draft Permit with Conditions
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ATTACHMENT 1

DATE ISSUED: November 13, 2019 REPORT NO. HO-19-103
HEARING DATE: November 20, 2019
SUBJECT: MARIJUANA OUTLET 11189 SORRENTO VALLEY ROAD, SUITE #103,

PROCESS THREE DECISION

PROJECT NUMBER: 559038
OWNER/APPLICANT:  Beachwalk Properties, Inc., Owner and STWC Holdings, Inc., Applicant
SUMMARY

Issue: Should the Hearing Officer approve the request for a Conditional Use Permit to allow

the operation of a Marijuana Outlet located at 11189 Sorrento Valley Road, Suite #103 within
the Torrey Pines Community Planning area?

Staff Recommendation: Approve Conditional Use Permit No. 2038237.

Community Planning Group Recommendation: On October 11, 2018, the Torrey Pines
Community Planning Board (TPCPB) voted 9-3-0 to recommend denial of the proposed
project. The Board's concerns are summarized in Attachment 7.

Environmental Review:

This project was determined to be categorically exempt from the California Environmental
Quality Act (CEQA) pursuant to CEQA section 15301, Existing Facilities. An appeal of the CEQA
determination was previously made and the City Council denied the CEQA appeal on
September 16, 2019 per Resolution Number R-312655. The scope of the subject hearing only
includes the project, and not the environmental determination.

BACKGROUND

On March 25, 2014, the City of San Diego adopted Ordinance No 0-20356 to implement regulations
for Medical Marijuana Consumer Cooperatives (MMCCs), which allowed the sale of medicinal
marijuana with the approval of a Conditional Use Permit (CUP). The ordinance limited MMCCs to
four per Council District for a total of 36 MMCCs citywide.

On February 22, 2017, Ordinance No. O-20793 was approved, which included amendments to the
Land Development Code and the Local Coastal Program, replacing the MMCC use with a new retail



https://opendsd.sandiego.gov/Web/Projects/Details/559038
https://docs.sandiego.gov/council_reso_ordinance/rao2019/R-312655.pdf
https://docs.sandiego.gov/council_reso_ordinance/rao2017/O-20793.pdf
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sales use, known as a Marijuana Outlet (Outlet). The Outlets are subject to the same regulations as
the MMCCs, but allow the sale of both medicinal and recreational marijuana. All Outlets are subject
to State licensing requirements. To date, 23 MMCCs/Outlets have been approved citywide, three in
Council District 1.

The project site is located on a 3.2-acre site located at 11189 Sorrento Valley Road in a 1,767-square-
foot, vacant tenant space, within an existing five-unit commercial condominium complex. The
property site was developed in 1982 and was subdivided in 2008. The lot contains two, single-story
buildings totaling 46,995 square feet. The site is in Council District 1, within the IL-3-1 Zone, Airport
Influence Area (Miramar - Review Area 1), Airport Land Use Compatibility Overlay Zone (Marine
Corps Air Station (MCAS) - Miramar), Accident Potential Zone 2 (Miramar), Special Flood Hazard Area
(100 Year Floodway and 100 Year Floodplain), Transit Priority Area, Parking Impact Overlay Zone
(Coastal), Coastal Height Limitation Overlay Zone, Coastal Overlay (Non-Appealable) Zone, and Prime
Industrial Lands within the Torrey Pines Community Plan area.

The project site is subject to the Environmentally Sensitive Lands (ESL); Special Flood Hazard Area
(100 Year Floodway and 100 Year Floodplain). However, the project was determined to be exempt
from the ESL regulations pursuant to San Diego Municipal Code (SDMC) Sections 143.0110 (b)(4) and
(c)(1), because there are no proposed additions or modifications to the existing development, other
than interior tenant improvements for retail sales of marijuana and marijuana products.

DISCUSSION

Project Description:

The project is a request for a CUP to operate an Outlet in a 1,767-square-foot vacant tenant space in
Unit #103, within an existing five-unit commercial condominium complex located at 11189 Sorrento
Valley Road. The site is in Council District 1; only four Outlets are allowed per Council District. To
date, 23 MMCCs/Outlets have been approved citywide, three in Council District 1.

Operations would include the retail sale of marijuana and marijuana products. The project proposes
tenant improvements consisting of interior walls and bulletproof glasses. The project is subject to
public improvements and is required to reconstruct the existing driveways to current City Standards
adjacent to the site on Sorrento Valley Road. The proposed improvements would also require a
change of use/occupancy building permit consistent with all California Codes and Regulations in
effect at the time of building permit.

Separation Requirements:

The SDMC allows the operation of Outlets in specific land use zones of the City and provides
regulations for Marijuana Outlets. One of the criteria of the SDMC is the minimum separation
requirements between an Outlet and other specified uses. SDMC Section 141.0504(a) requires a
1,000-foot separation from resource and population-based city parks, other marijuana outlets,
churches, child care centers, playgrounds, libraries owned and operated by the City of San Diego,
minor-oriented facilities, residential care facilities, and schools. In addition, there is a minimum
distance requirement of 100 feet from all residentially zoned properties. City staff has reviewed the
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100/1,000-foot radius map and spreadsheet provided by the applicant identifying all the existing
uses and determined that the Outlet complies with the minimum separation requirements.

Operational and Security Requirements:

The proposed Outlet is subject to specific operational requirements and restrictions as set forth in
SDMC Section 141.0504(b) through (m), which are incorporated as conditions in the CUP
(Attachment 5). These include prohibition of consultation by medical professionals on-site,
prohibition of specified vending machines, provision of interior and exterior lighting, operable
cameras, alarms, a security guard, restriction of hours of operation to between 7:00 a.m. and 9:00
p.m. daily, and the requirement to maintain the site and adjacent public sidewalks free of litter and
graffiti. Outlets must also comply with SDMC Chapter 4, Article 2, Division 15 which provides
guidelines for lawful operation.

Conclusion:

City staff has reviewed the proposed project and all issues identified through the review process
have been resolved in conformance with adopted City Council policies and regulations of the Land
Development Code. The proposed project complies with all development regulations of the IL-3-1
Zone and no deviations are required to approve the project. Staff has provided draft findings
(Attachment 4) to support the proposed development and draft conditions of approval (Attachment
5). Staff is recommending the Hearing Officer approve the project as presented.

ALTERNATIVES
1. Approve Conditional Use Permit No. 2038237, with modifications.
2. Deny Conditional Use Permit No. 2038237, if the findings required to approve the project

cannot be affirmed.

Respectfully submitted,

For Sammi Ma, Development Project Manager

Attachments:

1. Project Location Map

2. Community Plan Land Use Map
3. Aerial Photograph

4. Draft Resolution with Findings
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Draft Permit with Conditions

Environmental Exemption

Community Planning Group Recommendation
Ownership Disclosure Statement

Project Plans

WO NoU;



ATTACHMENT 1

Land Use Map

MO 11189 Sorrento Valley Road #103
PROJECT NO. 559038
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Land Use Map

MO 11189 Sorrento Valley Road #103
PROJECT NO. 559038
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Aerial Photo

MO 11189 Sorrento Valley Road #103
PROJECT NO. 559038




ATTACHMENT 4

HEARING OFFICER
RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 2038237
MO 11189 SORRENTO VALLEY ROAD, SUITE #103 - PROJECT NO. 559038

WHEREAS, BEACHWALK PROPERTIES, INC., a California Corporation, Owner and STWC
HOLDINGS, INC., a California Corporation, Permittee, filed an application with the City of San Diego
for a Conditional Use Permit to operate a Marijuana Outlet in a 1,767-square-foot tenant space in
Suite #103, within an existing five-unit commercial condominium complex at 11189 Sorrento Valley
Road, (as described in and by reference to the approved Exhibits "A" and corresponding conditions
of approval for the associated Permit No. 2038237), on portions of a 3.2-acre site;

WHEREAS, the project site is located at 11189 Sorrento Valley Road in the IL-3-1 Zone,
Coastal Overlay Zone (Non-Appealable), Coastal Height Limitation Overlay Zone, Coastal Parking
Impact Overlay Zone, Special Flood Hazard Area (100 Year Floodway and 100 Year Floodplain),
Transit Priority Area, and MCAS Miramar Land Use Compatibility Overlay Zone (Airport Influence
Area - Review Area 1 and Accident Potential Zone 2), and Prime Industrial Lands of the Torrey Pines
Community Plan;

WHEREAS, the project site is legally described as Unit 103 as shown and defined on that
certain condominium plan Venture Commerce Center Sorrento, recorded August 21, 2008 as
instrument No. 2008-0449961 of official records, together with an appurtenant undivided 23.95%,
percentage interest in and to the common area, being a portion of lot 3 of “Torrey Knolls Park”, in
the City of San Diego, County of San Diego, State of California, according to map thereof no. 7991,
filed in the Office of the County Recorder of San Diego County on July 31, 1974; and said common

area is further defined and described in that certain Declaration of Covenants and Restrictions
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ATTACHMENT 4

establishing plan for condominium ownership for Venture Commerce Center - Sorrento, recorded
August 21, 2008 as instrument no. 2008-0449962 of official records;

WHEREAS, on June 12, 2019, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the
project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000 et seq.) under CEQA Guideline Section 15301 (Existing Facilities), and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on
September 16, 2019, pursuant to Resolution No. 312655;

WHEREAS, on November 20, 2019, the Hearing Officer of the City of San Diego considered
Conditional Use Permit No. 2038237 pursuant to the Land Development Code of the City of San
Diego;

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following

findings with respect to Conditional Use Permit No. 2038237:

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305]

1. Findings for all Conditional Use Permits:

a. The proposed development will not adversely affect the applicable land use
plan.

The project is a request for a Conditional Use Permit (CUP) to allow the operation of a
Marijuana Outlet (Outlet) in a 1,767-square-foot tenant space in Suite 103 within an
existing five-unit commercial condominium complex located at 11189 Sorrento Valley
Road. The developed 3.2-acre project site is located in the IL-3-1 zone of the Torrey Pines
Community Plan (TPCP).

The TPCP designates the site as Industrial Element. The industrial land use allows light
industrial, retail, and commercial uses. Industrial development in Sorrento Valley
includes manufacturing firms, research and development, laboratories, offices, industrial
services, incubator industry and business uses, and supports commercial and retail uses.
Pursuant to San Diego Municipal Code (SDMC) §131.0622, retail sales and commercial
services are permitted uses in the IL-3-1 Zone. The proposed Outlet is an allowed use in
the IL-3-1 Zone with a CUP pursuant to SDMC Sections §131.0622 and §141.0504. The
Sorrento Valley industrial area, including this site, is identified as Prime Industrial Lands
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(PIL) by the General Plan, which encourages the protection of valuable employment land
for base sector industries important to the region’s economy. An Outlet is not
considered a base sector employment. The General Plan allows development or
redevelopment of individual properties pursuant to the development regulations and
permitted uses of the existing zone and community plan designation, provided a site is
not critical to base sector employment. The project site is not critical to achieving the
City's base sector employment goal. The General Plan policies also specifically restrict
sensitive receptor land use such as residential and public assembly in PIL. An Outlet is
not a sensitive receptor land use.

The TPCP contains a policy that states development of freestanding retail commercial
uses in industrially designated areas shall be restricted to those uses that serve only the
immediate Sorrento Valley industrial area. Due to the limited amount of Marijuana
Outlets permitted in each Council District, and the use restricted to a few zones with a
CUP, the proposed Outlet would serve the community. The proposed Outlet is a
compatible use at this location with a Conditional Use Permit and is consistent with the
community plan. Therefore, the proposed Outlet will not adversely affect the applicable
land use plan.

b. The proposed development will not be detrimental to the public health, safety,
and welfare.

The project proposes the operation of an Outlet in a 1,767 square-foot tenant space in
Suite 103, within an existing five-unit, 46,995 square-foot building located at 11189
Sorrento Valley Road. The project proposes interior improvements to an existing tenant
space, including walls and bulletproof glasses for secure check-in/waiting room, office
area, dispensary retail area, restrooms, product check-in area, product receiving area,
and safe room.

The proposed development will not be detrimental to the public health, safety and
welfare because the discretionary permit controlling the development and continued
use of the site contains specific regulatory conditions of approval. These regulations,
which are implemented and enforced through the permit, are specifically intended to
reduce, mitigate and/or prevent all adverse impacts to the public and community at
large.

Approval of the CUP includes required conditions to allow the sale of marijuana and
marijuana products in order to prevent potential adverse impacts on the community.
The conditions include the following: prohibiting consultation by medical professionals
on-site, prohibiting the use of specified vending machines, interior and exterior lighting,
alarms, restriction of hours of operation to between 7:00 a.m. to 9:00 p.m. daily,
maintenance of area and adjacent public sidewalks free of litter and graffiti, removal of
graffiti within 24 hours, and restriction of signage to business name, two-color signs, and
alphabetic characters.

In addition to the above, the CUP includes additional security conditions to improve the
safety of the building and surrounding neighborhood, including the provision of
operable surveillance cameras and a metal detector, use of cameras with a recording
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device that maintains records for a minimum of 30 days, two security guards during
business hours with one security guard present on the premises 24 hours a day, seven
days a week. Outlets must also operate in compliance with the SDMC Chapter 4, Article
2, Division 14, which provides requirements for lawful operation. Furthermore,
construction of the project authorized through this permit will be subject to all adopted
building, electrical, mechanical, fire and plumbing codes, which will be enforced through
construction review and building inspections.

Outlets must comply with SDMC §141.0504(a), which require a 1,000-foot separation,
measured between property lines from resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. Outlets must also be a minimum distance of 100
feet from a residential zone. The proposed Outlet complies with the separation
requirements between sensitive uses set forth in SDMC §141.0504(a).

The proposed project will be required to comply with development conditions as
described in CUP No. 2038237 which is valid for five years and may be revoked if the
Owner or Permittee violates the terms, conditions, lawful requirements, or provisions of
the Permit.

The referenced regulations and conditions have been determined as necessary to avoid
adverse impact upon the health, safety, and welfare. Therefore, the proposed Outlet will
not be detrimental to the public health, safety and welfare.

c. The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.

The project proposes a CUP to operate an Outlet in a 1,767-square-foot tenant space in
Suite 103 within an existing five-unit commercial condominium complex located at
11189 Sorrento Valley Road. The site was developed in 1982.

The developed 3.2-acre site is located in the IL-3-1 zone and an Outlet is allowed with a
CUP pursuant to SDMC Sections 131.0622 and 141.0504. The project has been
determined to be exempt from the Environmentally Sensitive Lands (ESL) regulations of
the Special Flood Hazard Area (100 Year Floodplain and 100 Year Floodway) pursuant to
SDMC Sections 143.0110 (b)(4) and (c)(1), because there is no addition or modification to
the existing development. Only interior tenant improvements are proposed.
Furthermore, the proposed Outlet is exempt from the Airport Land Use Compatibility
Overlay Zone regulations set forth in Chapter 13, Article 2, and Division 15 of the SDMC
pursuant to Section 132.1505 (c)(1) as the project is limited to interior modifications and
will not increase the density, floor area ratio or height of the existing structure.

Outlets must comply with SDMC §141.0504(a), which require a 1,000-foot separation,
measured between property lines from resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. Outlets must also be a minimum distance of 100
feet from a residential zone. The proposed Outlet complies with the separation
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requirements between sensitive uses set forth in SDMC 8141.0504(a). Outlet must also
operate in compliance with the SDMC Chapter 4, Article 2, Division 14, which provides
requirements for lawful operation.

The CUP for the project includes various conditions and corresponding exhibits of
approval relevant to achieving compliance with all relevant regulations of the SDMC for
an Outlet. No variance or deviations are requested as part of this application, nor are
any required to approve the CUP. Therefore, the proposed development will comply with
the regulations of the Land Development Code.

d. The proposed use is appropriate at the proposed location.

The project proposes a CUP to allow the operation of an Outlet in a 1,767-square-foot
tenant space in Suite 103 within an existing five-unit, 17,389-square-foot commercial
condominium complex located at 11189 Sorrento Valley Road. The 3.2-acre site is in the
IL-3-1 Zone of the Torrey Pines Community Plan (TPCP).

Outlets must comply with SDMC §141.0504(a), which require a 1,000-foot separation,
measured between property lines from resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. Outlets must also be a minimum distance of 100
feet from a residential zone. The proposed Outlet complies with the separation
requirements between sensitive uses set forth in SDMC §141.0504(a). Outlet must also
operate in compliance with the SDMC Chapter 4, Article 2, Division 14, which provides
requirements for lawful operation.

The proposed Outlet is consistent with all land development regulations relevant for the
site and the use. No variance or deviations are requested as part of this application, nor
are any required to approve the CUP. The proposed Outlet is classified as retail sales use
and marijuana retail sales are allowed at this location with a CUP. Therefore, based on all

the facts cited above and conditions of approval, the proposed Outlet is an appropriate
use at the proposed location.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing
Officer, Conditional Use Permit No. 2038237 is hereby GRANTED by the HEARING OFFICER to the
referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Conditional

Use Permit No. 2038237, a copy of which is attached hereto and made a part hereof.
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Sammi Ma
Development Project Manager
Development Services

Adopted on: November 20, 2019

10#: 24007352
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007352 SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 2038237
MO 11189 SORRENTO VALLEY ROAD, SUITE 103 - PROJECT NO. 559038
HEARING OFFICER

This Conditional Use Permit No. 2038237 (“Permit”) is granted by the Hearing Officer of the City of
San Diego to Beachwalk Properties, Inc., a California Corporation, Owner and STWC Holdings, Inc., a
California Corporation, Permittee, pursuant to San Diego Municipal Code [SDMC] section and
126.0305. The 3.2-acre site is located at 11189 Sorrento Valley Road, Suite 103, in the IL-3-1 Zone,
Coastal Overlay Zone (Non-Appealable), Coastal Height Limitation Overlay Zone, Coastal Parking
Impact Overlay Zone, Special Flood Hazard Area (100 Year Floodway and 100 Year Floodplain),
Transit Priority Area, and MCAS Miramar Land Use Compatibility Overlay Zone (Airport Influence
Area - Review Area 1 and Accident Potential Zone 2), and Prime Industrial Lands, within the Torrey
Pines Community Plan area. The project site is legally described as Unit 103 as shown and defined
on that certain condominium plan Venture Commerce Center Sorrento, recorded August 21, 2008 as
instrument No. 2008-0449961 of official records, together with an appurtenant undivided 23.95%,
percentage interest in and to the common area, being a portion of lot 3 of “Torrey Knolls Park”, in
the City of San Diego, County of San Diego, State of California, according to map thereof no. 7991,
filed in the Office of the County Recorder of San Diego County on July 31, 1974; and said common
area is further defined and described in that certain Declaration of Covenants and Restrictions
establishing plan for condominium ownership for Venture Commerce Center - Sorrento, recorded
August 21, 2008 as instrument no. 2008-0449962 of official records.

Subject to the terms and conditions set forth in this Permit, permission is granted to Owner
and Permittee to operate a Marijuana Outlet in a 1,767-square-foot tenant space within an existing
five-unit commercial condominium complex, described and identified by size, dimension, quantity,
type, and location on the approved exhibits [Exhibit "A"] dated November 20, 2019, on file in the
Development Services Department.

The project shall include:
a. Operation of a Marijuana Outlet in a 1,767-square-foot tenant space in Suite 103 within an
existing five-unit commercial condominium complex. The operation shall include the

requirements consistent with the State of California statutes and California Departments
of Food and Agriculture, Consumer Affairs and Public Health regulations;
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b. Landscaping (planting, irrigation and landscape related improvements);
c. Off-street parking; and

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36 month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by December 5, 2022.

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on December
5, 2023. The Owner/Permittee may request that the expiration date be extended in accordance with
SDMC Section 141.0504(n).

3. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

C. An annual Operational Permit issued by the Development Services Department is
approved in accordance with SDMC Section 42.1504.

4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

5. This Permitis a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest.

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
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7.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.

8.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

9.  All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

PLANNING/DESIGN REQUIREMENTS:

11.  The sale of marijuana and marijuana products shall be prohibited without a valid license from
the State authorizing such activity.
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12.  Consultations by medical professional shall not be a permitted accessory use at the Marijuana
Outlet.

13. Lighting shall be provided to illuminate the interior of the Marijuana Outlet, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

14. Security shall include operable cameras and a metal detector to the satisfaction of
Development Services Department. This Marijuana Outlet shall also include alarms and two security
guards. The security guards shall be licensed by the State of California. Two security guards must be
on the premises during business hours. At least one security guard must be on the premises 24
hours a day, seven days a week. The security guards should only be engaged in activities related to
providing security for the Marijuana Outlet, except on an incidental basis. The cameras shall have
and use a recording device that maintains the recordings for a minimum of 30 days.

15.  All signs associated with this development shall be consistent with sign criteria established by
City-wide sign regulations and shall further be restricted by this permit. Ground signs shall not be
pole signs. A primary sign shall be posted on the outside of the Marijuana Outlet and shall only
contain the name of the business, which shall contain only alphabetic characters, and shall be
limited to two colors.

16.  The Owner/Permittee shall post and maintain a sign showing the name and emergency
contact phone number of an operator or manager in a location visible from outside the Marijuana
Outlet in character size at least two inches in height.

17.  The Marijuana Outlet shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven
days a week.

18.  The use of vending machines which allow access to marijuana and marijuana products except
by a responsible person, as defined in the San Diego Municipal Code Section 42.1502, is prohibited.
For purposes of this Section, a vending machine is any device which allows access to marijuana and
marijuana products without a human intermediary.

19. The Owner/Permittee shall maintain the Marijuana Outlet, adjacent public sidewalks, and
areas under the control of the Owner/Permittee, free of litter and graffiti at all times.

20. The Owner/Permittee shall provide for daily removal of trash, litter, and debris. Graffiti shall
be removed from the premises within 24 hours.

21.  The Owner/Permittee shall provide a sufficient odor absorbing ventilation and exhaust

system capable of minimizing excessive or offensive odors emanating outside of the permitted
Marijuana Outlet to the satisfaction of the Development Services Department.
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LANDSCAPE REQUIREMENTS:

22. Prior to issuance of any construction permits, the Owner/Permittee shall submit to the
Development Services Department for approval a Site Plan that documents existing landscape to
remain, consistent with Exhibit 'A,' on file in the Office of the Development Services Department.
The site plan shall include reconstruction of existing driveways at Sorrento Valley Road per current
City Standard and demonstrate a minimum 5-ft clearance from the trunks of adjacent, existing trees
to remain protected in place.

23. The Owner/Permittee shall be responsible for the maintenance of all previously required
landscape improvements as shown on the approved plans. All required landscape shall be
maintained in a disease, weed and litter free condition at all times consistent with the City of San
Diego Landscape Regulations and Standards.

24. If any required landscape (including existing or new plantings, hardscape, landscape features,
etc.) indicated on the approved construction document plans is damaged or removed during
demolition or construction, the Owner/Permittee shall repair and/or replace in kind and equivalent
size per the approved documents to the satisfaction of the Development Services Department
within 30 days of damage or Certificate of Occupancy.

ENGINEERING REQUIREMENTS:

25.  Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and
bond, to reconstruct the existing driveways, per current City Standard, adjacent to the site on
Sorrento Valley Road, satisfactory to the City Engineer.

26. Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards.

TRANSPORTATION REQUIREMENTS

27. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.

INFORMATION ONLY:

e The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.
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¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

e =Marijuana businesses that operate or provide services within the City of San Diego are liable
for a monthly gross receipts tax. As referenced in San Diego Municipal Code Section
34.0103(b), taxable activities include but are not limited to, transporting, manufacturing,
cultivating, packaging, or retail sales of marijuana and any ancillary products in the City. For
additional information, contact the Office of the City Treasurer at (619) 615-1580.

APPROVED by the Hearing Officer of the City of San Diego on November 20, 2019 and [Approved
Resolution Number].
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Permit Type/PTS Approval No.: Conditional Use Permit No. 2038237
Date of Approval: November 20, 2019

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Sammi Ma
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Beachwalk Properties, Inc.
Owner

By

NAME: John Kraemer
TITLE:

STWC Holdings, Inc.
Permittee

By

NAME: Erin Phillips
TITLE:

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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Torrey Pines Community Planning Board
www.torreypinescommunity.org

BOARD MEMBERS: Dennis Ridz, Chair; Dee Rich, Vice Chair; Patti Ashton,
Treasurer; Wayne Cox, Secretary; Jake Mumma; Susan Lyon; Barbara Cerny; Pat
Whitt; Troy Van Horst; Mike Hastings; Samson Gavranian; Brad Remy; Sheryl
Adams:

To: Tim P. Daly, Project Manager, DSD  October 16, 2018
Torrey Pines Committee Planning Board MONTHLY MEETING
THURSDAY October 11, 2018 at 7:00 PM- 9:00 PM

ACTION Items:

1. Retail Marijuana Operation (MO) #559038 at 11189 Sorrento Valley Rd. suite
103 —Gina Austin STWC 1,767 sq ft. Note: Del Mar Union School District
Maintenance and Operation office located Suite 101-102. Existing five unit
condominium complex.

Results of TPCPB vote on project #559038 — This MO project was DENIED by a 9-3
vote. The following describes some of the issues raised and reasons for rejection of
this application for a marijuana retail outlet at 11189 Sorrento Valley Rd., Suite 103.

Quasi Legal Issues

The Del Mar Union School District’s attorney, presented to the TPCPB, “Second
Amendment to the Declaration of Covenants, Conditions and Restrictions
establishing a plan for Condominium ownership for Venture Commerce Center —
Sorrento”. Under Article 7, Section 7.1 A line (9) Marijuana dispensary are not
allowed. Strainwise marijuana Outlet, along with DSD were aware of this prohibition
against allowing a marijuana outlet within Venture Commerce Center. The Board is
not involved in what will clearly be a future legal action which may take years to
adjudicate. This lengthy delay will mean that NO 4™ Marijuana retail shop will be
viable at this site for years. Therefore, the City should move on to the next
application and reject this site as being suitable for a MO.
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Lack of Proper Notification

DSD only sent notices to businesses within 300 feet of suite 103 and the applicant
posted notice on their suite’s front door. Venture Commerce Center and other firms
within the complex were not aware of redesign of driveway entrance or American’s
with Disabilities Act (ADA) creation of a pathway into the complex. This improper
notification is alone reason to deny the project until all firms within the Commerce
Center have a chance to weigh-in on this issue.

The legal precedent regarding “Grandfathering” established city guidelines for
Marijuana Outlets was clearly provided in the approval of Torrey Holistics on Roselle
Street. DSD should review it’s own rulings on ADA requirements which
Grandfathered that project from needing to meet current standards. The same
holds true for Driveway Enlargement which was handled after the fact as a
Ministerial permit.

Security Plan —Public Safety

Two Armed Security guards are present 24/7. Suite 103 is ‘bullet-proofed’ but zero
protection is afforded to suites adjacent to Suite 103. DMUSD office at Suite 101-
102 has a very large glass frontage with a reception area, offices and conference
room within a few feet of ‘armed guards’. Again the precedent was establish by DSD
regarding Torrey Holistic facility that all adjacent commercial uses within the building
to be provide with ‘bullet-proofing measures’. This lack of concern for the public’s
safety is direct grounds to deny this application.

Parking Concerns

The applicant claims that the complex provides approximately 143 spaces. This
ignores the fact that Suite 103 via the Venture Commerce Center — Sorrento
Condominium Association, allows a total of 3 spaces for this suite. Applicant stated
that they plan to hire 8 to 10 employees and contract for 2 armed guards. No plans
were provided to indicate that staff could park offsite. The applicant indicated that at
peak hours of operation that 19 marijuana customers could be expect to access the
site. The applicant claims that there is adequate parking at the far end of the
complex. IT is worth noting that there is no street parking due to bicycle lanes Posted
No Parking. This does not account for the fact that the two end units are currently
unoccupied. This lack of parking for a retail unit within a commercial venture is clear
grounds for denial.
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Environmental Issues

Some of the following commentary was provided by the Executive Director of the Los
Penasquitos Lagoon Foundation, a member of the TPCPB. Working beyond the parcel
boundary (ADA patch), are major concerns about encroachment and potential
modification to the designated floodway. Has this been cleared with City
departments of Transportation and Storm Water? In fact the City has been sued for
allowing construction within the floodplain when construction occurred in Sorrento
Valley prior to issuance of FEMA 100-year floodplain designation and mapping.
BioMed Reality has sued the City for flooding of their properties. Altering the
floodway could trigger lawsuits from property owners or tenants at this location.

Will this ADA walkway comply with Standard Urban Storm Water Mitigation Plan
(SUSMP)? This is a county and city-wide document that looks to reduce impacts
related to hydromodification (e.g. increased volume of storm water entering the
system and/or increase peak flow velocities at the intake/discharge point or
downstream that can occur through new development or improvements to existing
developments. Typically both volume and velocity of storm water discharge off the
property cannot be increased due to improvements of existing facilities or new
construction such as building new ADA walkways within the ‘Green Belt’ next to the
Los Penaquitos Creek.

Addition construction concerns over discharges into the Los Penaquitos Creek which
is a tributary to Los Penaquitos Lagoon (State Preserve and 303(d) listed waterbody
for sediment/siltation and light/noise along a primary wildlife corridor. San Diego
Waterboard requires a stricter level of monitoring for SWAPP compliance when
discharges enter a 303(d) waterbody or tributary. Furthermore, there is a potential
conflict with CIP projects identified by the City for floodway improvements that will
be part of a 84 acre habitat restoration project. Simply stated the ADA walkway
removes at least 5 feet of grass and plants from a slope leading directly in the los
Penaquitos Creek and replace the slope with a level concrete walkway that increases
runoff and decreases ground absorption.

Direct impact on circadian rhythm within a wildlife corridor

The project creates both noise and security lighting within a major wildlife corridor
due to hours of operation (i.e., open until (9:00 PM). Additional time for clean-up,
trash disposal and getting both workers and marijuana clients with vehicle lights on
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will extend past 9:00 PM for all practical purposes. This parcel is adjacent to the
major and the only wildlife corridor that connects Los Penaquitos Canyon to Los
Penaquitos Lagoon and other sub watersheds within Carroll Canyon and Carmel
Valley. Los Penaquitos Canyon is the largest of the three sub watersheds with over
20,000 acres. Wildlife corridors are vital for species survival in both short term
(foraging, refuge from predators, access to prey) and long term genetic diversity.

Clapper Rail -listed as an Endangered subspecies

The Clapper Rail (Rallas Longirostris obsoletus) has been identified as living within
this wildlife corridor and uses this area as a nesting ground.

Conclusion

Board members even questioned the applicant as to why they would even consider
this site to be viable, knowing both the legal challenges and the ultra-sensitive
environmental issues. The final result was that the TPCPB denied this application for
numerous issues.

Dennis E. Ridz, Chair Torrey Pines Community Planning Board
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. “FORM
City of San Diego » .
pevelopment services QW ership Disclosure DS.318

. 1222 First Ave,, MS 302 ) ,
S D ' San Diego, CA 92101 Statement
" |(619) 446-5000 :

October 2017

Approval Type: Check appropriate box for type of approvaf(s) requested: O Neighborhood Use Permit B Coastal Development Permit
O Nelghborhood Development Permit O Site Development Permit 0 Planned Development Permit ® Conditional Use Permit Q Varlance
O Tentative Map O Vesting Tentative Map 1 Map Waiver Q Land Use Plan Amendment + O Other

Project Title; _11189 Sorrento Valley Road Marijuana Outlet, #103 Project No. For City Use Only:

Project Address: 11189 Sorrento Valley Raod, #103

Specify Form of Ownership/Legal Status (please check):
& Corporation M Limited Liabllity -or- O General - What Stata? Corporate Identification No.

Q Partnership O individual

By signing the Ownership Disclosure Statement, the owner(s) acknowledge that an appilcation for a Fermit,,map_ or other matter will be filed
with the City of San Diego on the subject property with the intent to record an encumbrance against the property. Pleaselist below tha
awnér(s), applicant(s), and other finahclally interested persans of the dbove raferenced property. A financlally Interested pany includes any
fndividual, firm, co-partnership, Jolnt venture, association, soclal club, fraternal organization, corparation), estate, trust, réceiver or syndicate
with a financial interest in the application. If the applicant includes a corporatian or partneiship, include the names, titles, addrasses of all
indlviduals owning mare-than 10% of the shares. If a publicly-owned corporatlon, Include the names, titles, and addresses of the corporate
officers. (A separate page may be attached If necessary.,) If any person is a nonprofit organization or a trust, list the narmes and addresses of
ANY person serving as an offi cer or director of the nonprofit organjzation or as trustee or beneficiary of the-nonprofit arganlzation.
A signature is required of at least dne of the property owners. Attach additional paFes If needed. Note; The applicant 1§ responsible for
notifying the Project Manager of any changes In ownership during the time the application I being processed or considered. 'Changes in
awnership are to be given to thé Project Manager at least thirty days prior to any public hearing on the subject property, Fallire to provide

accurate and current ownership Information could resultina delay In the hearing process.

Property Owner
Name of indlvidual; _Beachwalk Properties, Inc.

@ Owner O Tenant/Lessee O Successor Agency

Street Address: 777 . Highway 101, Suls 210

State: CA Zip: 92075

City: Solana Beach

Emall: John@beachwalk.com

Phone No,: 858-350-1907 Fax No.:
Signature; Qo’w/ I‘cvu—bw\,u\/ Date: 7-819

Additional paées Attached: ™ Yes Q No

Applicant

Name of Individual: STWC Sorrento Valley, LLC c/a Erka Phillips QOwner @ Tenant/Lessee 0 Successor Agency
Straet Address: 1350 independence St, #300

City: Lakewood State; €0 Zip: 80215

Phone No.; 34h.961-2204 Fax No.: Emalf; erin@strainwise.com

Signature: \ Date; 7-819

Additional pages Attached: Q Yes ™ No

Other Financially Interasted Persons
Name of indlvidual:

Q Owner O Tenant/Lessee O Successor Agency

Street Address:

City: _ State; Zlp:
Phone No.: Fax No.: Email:

Signature: Date:

Additional pages Attached: Q Yes Q No

Printed on recycled gyapen Visit our web site at Mﬁﬂ@g&@zﬂe@hmu%g&asgm?e;
Upen request, this Information Is avallable in alternative formats for persons with disabilities.

DS-318(10-17)
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State of California -~ |s
Secretary of State

Statement of Information G632529

(Domestic Stock and Agricultural Cooperative Corporations)

FEES (Filing and Disclosure): $25.00. Fl LED

If this is an amendment, see instructions.

IMPORTANT - READ INSTRUCTIONS BEFORE COMPLETING THIS FORM In the office of the Secretary of State
1. CORPORATE NAME of the State of California

BEACHWALK PROPERTIES, INC.

MAY-06 2019

2. CALIFORNIA CORPORATE NUMBER
C3305061 This Space for Filing Use Only

No Change Statement (Not applicable if agent address of record is a P.O. Box address. See instructions.)
3. If there have been any changes to the information contained in the last Statement of Information filed with the California Secretary
of State, or no statement of information has been previously filed, this form must be completed in its entirety.
|:| If there has been no change in any of the information contained in the last Statement of Information filed with the California Secretary
of State, check the box and proceed to Item 17,

Complete Addresses for the Following (Do not abbreviate the name of the city. Items 4 and 5 cannot be P.O. Boxes.)

4. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE cIry STATE  ZIP CODE
777 S. HIGHWAY 101 210, SOLANA BEACH, CA 92075

5. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA, IF ANY cITy STATE  ZIP CODE
777 S. HIGHWAY 101 210, SOLANA BEACH, CA 92075

6. MAILING ADDRESS OF CORPORATION, IF DIFFERENT THAN ITEM 4 cITY STATE  ZIPCODE

MARY USHER 777 S. HIGHWAY 101 210, SOLANA BEACH, CA 92075

Names and Complete Addresses of the Following Officers (The corporation must list these three officers. A comparable title for the specific
officer may be added; however, the preprinted titles on this form must not be altered.)

7. CHIEF EXECUTIVE OFFICER/ ADDRESS eIy STATE  ZIP CODE
JOHN KRAEMER 15115 PASO DEL SOL, DEL MAR, CA 92014

8. SECRETARY ADDRESS cITY STATE  ZIP CODE
JOHN KRAEMER 15115 PASO DEL SOL, DEL MAR, CA 92014

9. CHIEF FINANCIAL OFFICER/ ADDRESS cITY STATE  ZIP CODE

JOHN KRAEMER 15115 PASO DEL SOL, DEL MAR, CA 92014

Names and Complete Addresses of All Directors, Including Directors Who are Also Officers (The corporation must have at least one
director. Attach additional pages, if necessary.)

10. NAME ADDRESS cITY STATE  ZIP CODE
JOHN KRAEMER 15115 PASO DEL SOL, DEL MAR, CA 92014

11. NAME ADDRESS cIy STATE  ZIP CODE
12. NAME ADDRESS cIy STATE  ZIP CODE

13. NUMBER OF VACANCIES ON THE BOARD OF DIRECTORS, IF ANY: O
Agent for Service of Process If the agent is an individual, the agent must reside in California and Item 15 must be completed with a California street
address, a P.O. Box address is not acceptable. If the agent is another corporation, the agent must have on file with the California Secretary of State a
certificate pursuant to California Corporations Code section 1505 and Item 15 must be left blank.

14, NAME OF AGENT FOR SERVICE OF PROCESS

JOHN THOMAS KRAEMER

15. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL CITY STATE ZIP CODE

777 S. HIGHWAY 101 210, SOLANA BEACH, CA 92075

Type of Business
16._DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION
BEACHWALK PROPERTIES, LLC
17. BY SUBMITTING THIS STATEMENT OF INFORMATION TO THE CALIFORNIA SECRETARY OF STATE, THE CORPORATION CERTIFIES THE INFORMATION
CONTAINED HEREIN, INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT.
05/06/2019 MARY USHER ASSISTANT
DATE TYPE/PRINT NAME OF PERSON COMPLETING FORM TITLE SIGNATURE
S1-200 (REV 01/2013) Page 1 of 1 APPROVED BY SECRETARY OF STATE
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State of California
Secretary of State

Statement of Information FW68384
(Foreign Corporation) FI LED

FEES (Filing and Disclosure): $25.00.

If this is an amendment, see instructions. In the office of the Secretary of State
IMPORTANT — READ INSTRUCTIONS BEFORE COMPLETING THIS FORM of the State of California
1. CORPORATE NAME
MAY-10 2018

STWC HOLDINGS, INC.

2. CALIFORNIA CORPORATE NUMBER C3965767 This Space for Filing Use Only

No Change Statement (Not applicable if agent address of record is a P.O. Box address. See instructions.)

3. If there have been any changes to the information contained in the last Statement of Information filed with the California Secretary
of State, or no statement of information has been previously filed, this form must be completed in its entirety.
I:' If there has been no change in any of the information contained in the last Statement of Information filed with the California Secretary
of State, check the box and proceed to Iltem 13.

Complete Addresses for the Following (Do not abbreviate the name of the city. ltems 4 and 5 cannot be P.O. Boxes.)

4. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE CITY STATE  ZIP CODE
1350 INDEPENDENCE STREET, SUITE 300, LAKEWOOD, CO 80125

5. STREET ADDRESS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA, IF ANY CITY STATE  ZIP CODE
6. MAILING ADDRESS OF THE CORPORATION, IF DIFFERENT THAN ITEM 4 CITY STATE  ZIP CODE

Names and Complete Addresses of the Following Officers (The corporation must list these three officers. A comparable title for the specific
officer may be added; however, the preprinted titles on this form must not be altered.)

7. CHIEF EXECUTIVE OFFICER/ ADDRESS CITY STATE  ZIP CODE
ERIN PHILLPS 1350 INDEPENDENCE STREET, SUITE 300, LAKEWOOD, CO 80125
8. SECRETARY ADDRESS CITY STATE  ZIP CODE
ERIN PHILLPS 1350 INDEPENDENCE STREET, SUITE 300, LAKEWOOD, CO 80125
9. CHIEF FINANCIAL OFFICER/ ADDRESS CITY STATE  ZIP CODE

ERIN PHILLIPS 1350 INDEPENDENCE STREET, SUITE 300, LAKEWOOD, CO 80125

Agent for Service of Process If the agent is an individual, the agent must reside in California and ltem 11 must be completed with a California street
address, a P.O. Box address is not acceptable. If the agent is another corporation, the agent must have on file with the California Secretary of State a
certificate pursuant to California Corporations Code section 1505 and Item 11 must be left blank.

10. NAME OF AGENT FOR SERVICE OF PROCESS

MATTHEW DAMIAN CINQUANTA
11. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL CITY STATE ZIP CODE
4331 VENTURA CANYON AVE., SUITE 14, SHERMAN OAKS, CA 91423

Type of Business
12. DESCRIBE THE TYPE OF BUSINESS OF THE CORPORATION

CONSULTING
13. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT.
05/10/2018 JAY KOTZKER GENERAL COUNSEL
DATE TYPE/PRINT NAME OF PERSON COMPLETING FORM TITLE SIGNATURE

SI-350 (REV 01/2013) APPROVED BY SECRETARY OF STATE
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Secretary of State SI1-100
Statement of Information

(California Nonprofit, Credit Union and
General Cooperative Corporations) 1 4

FILE
Secretary of Staie
State of Calffomia

MAY 20 200

IMPORTANT — Read instructions before completing this form.
Filing Fee — $20.00;

Copy Fees — First page $1.00; each attachment page $0.50;
Certification Fee - $5.00 plus copy fees

1. Corporation Name (Enter the exact name of the corporation as it is recarded with the California 'V
Secrefary of State)

Uﬁml-\)f@ Qaraove (0o Cradean 3((‘-@,@'0 This Space For Office Use Only

. . 2. 7-Digit Secretary of State File Number
Cpndoranionn.  Associokion -

CAH0B 5149
3. Business Addresses
a. Street Address of California Principal Office, if any - Da not enter a P.O. Box City {nc abbreviations) Siate Zip Code
2555 Caming G Kio S. Se. 201 S deao CA | 94,09
b. Malllng Address of Corporatlon if différant than itern 3a . City (no abbreviationsy’ | +state | zip Code
4. Officers The Corporation is required to enter the names and addresses of all three of the officers set forth below. An additional titte for Chief Executive Officer
b or Chief Financial Officer may be added; however, the preprinted tiles on this form must not be altered.
a, Chief Executive Officor/ First Name Middle Name Last Name Suffix
Poiis D oo
Address City (no abbreviations) State ‘ Zip Code
D99 Dorceado  Vadley /20 She. 205 Don Qreao CA | 9212)
b. Secretary First Name~ Middle Name LastName / Suffix
Ekeru _Laverson
Address City (no abbreviations} State Zig Cede
1A Sorcedo  adley [ she. 202 San_Dicao 4 [ 9212)
c. Chief Financial Officer/ First Name_/ Middle Name Last Name s Suffix
Jeff __Huend
Address City (no abbreviations) State Zip Code
1799 orveedo  \bdley /) Ste. 208 San /))&go QA | 92124

5. Service of Process (Must grovide sither Ladividual OR C«orporatron }

INDIVIDUAL — Complete ltems 5a and 5b only. Must include agent's full name and California street address,

a. California Agent's First Name (i agent is not a corporation) Middte Name Last Name Suffix
Exvole Al Coole
b. Street Address (if agent is not a corporation) - Do not entor a P.C. Box City (no abbreviaticns) State Zip Code
5 i t .
2555 (umino Gkl Rio S Se. 201 | Som @F_%JO CA | 42100

CORPORATION -~ Complete Item 5S¢ only. Only include the name of the registered agent Corporation.

c. California Registered Corporate Agent's Nama (if agent is a corporation} — Do not complete Item 5a or 5b

Scott A, (oo

6. Common Interest Developments

Check here if the corporation is an asscciation formed to manage a common interest development under the Davis-Sterling
Commen Interest Development Act (California Civil Code section 4000, el seq.} or under the Commercial and Industrial Comman
Interest Development Act (California Civil Code section 6500, et seq.). The corporation must file a Statement by Common Interest
Development Association (Form S1-CID) as required by California Civil Code sections 5405(a) and 6760(a). See Instructions.

7. The Information contained herein, including in any attachments, is true and corract

5-10- 19 ottt A. (ool

Bate Type or Print Name of Person Compteting the Form Tltle Sigrfature

SI-100 (REV 01/2017) 2017 Califomia Secretary of State
www.50s.ca.govibusiness/be
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SORRENTO VALLEY, LLC

11189 SORRENTO VALLEY RD, CA. 92121
(o)
O ¢
1
APPLICABLE CODES VICINITY MAP 1 E
=
@ »
. - . . . R _— = L (D
©  The sale of recreational marijuana shall be prohibited without a valid license from the State authorizing such ¢
_ - . : valiG license iro - ! Q suc THE CURRENT PREVAILING BUILDING AND CONSTRUCTION CODES 5
activity IN THE CITY OF SAN DIEGO ARE: 2 (]
e I I I
e Consultations by medical professional shall not be a permitted accessory use at the Marijuana gL 2 S
Qutlet, 2016 CALIFORNIA BUILDING CODE (CBC), PART 2, TITLE 24 CCR. . > 2 - 8
2016 CALIFORNIA MECHANICAL CODE (CMC), PART 4, TITLE 24 CCR. PsychArmor Institute % |
e Lighting shall be provided to illuminate the interior of the Marijuana Qutiet, fa~ad e, and the gg:: gz_l-:"zgm: Ell:gmg ACI«_OCDCE éﬁ%;f;;f QT1I:|ETL?E42C2CZ%R Pf_ﬁﬁﬁlltﬁg‘zru;g;[@ & CH < >
- - H H - W - b i £ Inimid C1 il & ] 1 N iy = =
|r71mgd|dte surrounding area, IQC ucding any ac:(‘e.s:,.)rg uses, parking lots, and adjoining sidewalks 2016 CALIFORNIA GREEN BUILDING STANDARDS CODE = w
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties 2016 CALIFORNIA ENERGY EFFICIENCY STANDARDS, AND TITLE 1& OF THE LONG BEACH © Total Pawer, Inc > 4
Security shall include operable cameras and a metal detector to the satisfaction of MMNICIPAL CODE . El
veinn Ce "l '] = I il e - | ~ % < - H'H I'\"'
Development SEIVICES Department. T‘hlh Marijuana Outlet shall also fnctpde alarms and two security 2016 CALIFORNIA ELEVATOR SAFETY CONSTRUCTION CODE, PART 7, TITLE 24 CCR. 11189 Sorrento >
guards. The security guards shall be licensed by the State of California. Two security guards must be 2016 CALIFORNIA HISTORICAL BUILDING CODE, PART &, TITLE 24 CCR. " Valley Road O
on the premises dunng business hours. At least one security guard must be on the premises 24 2016 CALIFORNIA PIRE CODE, PART 4, T! 'TEL:EE 24 GOR. S I_ I (@)
hours a day, seven days a week. The securily guards should only be engaged in activities related to 2016 CALIFORNIA REFERENCED STAND (PART12,TITLE 24 COR LA =
providing security for the Marijuana Outlet, except on an incidental basis. The cameras shall have '8 % Z =
and g, I I I L
e use a recording device that maintains the recordings for a8 minimum of 30 days. %, m E
o All signs associated with this development shall be consistent with sign criteria established by % CD m 8
City-wide sign regulations and shall further be restricted by this permit. Ground signs shall not be
pole signs. A primary sign shall be posted on the outside of the Marijuana Outlet and shall only SHEET INDEX SITE DATA O %
contain the name of the business, which shall contain only alphabetic characters, and shall be CD -
. " -
limited to two colors. v ZONE: IL-3-1 -
The Owner/Permitiee shal intai ' wing t . \ "N [ EXISTING OCCUPANCY: B
ttee sha | post and maintain a‘ sign sho..mg the name and emergency contact phone number C COVER SHEET EXISTING USE: OFFICE SPACE
of an operator or manager in a location visible from outside the Marijuana Outlet in character size at least two ) SITE PLAN PROPOSED USE: MARIJUANA OUTLET
inches in height. Al FLOOR PLAN PROPOSED OCCUPANCY: B
he M o A-2 SURVEILLANCE ¢ LIGHITING PLAN SITE: 11183 SORRENTO VALLEY ROAD SUITE 123 =
e ' h riiuan itlet sh Iy hAL O . . $AN DIEGO, CA. 2212
g varijuana Outlet shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven A-3 SITE LIGHT PLAN LoT SIZE HOBDS OF. (5528 A =
Ligdbgart Ah FLOODAAY FLAN I R ®
e The use of vending machines which allow access to marijuana and marijuana products except by a responsi EXISTING FAR 323 (EXIST'G BUILDING SIZE 46325 SF.) )
) n : . . _ _ s : LOT COVERAGE: 32%
person, as defined in the San Diego Municipal Code Section 42,1502, is prohibited. For purposes of this YEAR BUILT: 1382 CONVERTED TO CONDOMINUM 2008 <
: . ras seadne b , A el S gty gl L - TYPE OF CONSTRUCTION: VB
Section, a vending machine is any device which allows access to marjuana and marijuana products without NUMBER OF STORIES: 2 0o §
human intermediary. 2%'%2% SREA 46,3%5 Q. FT. > ®
; . _ . ‘ _ : 1
o The Owner/Permittee shall maintain the Marijuana Outlet, adjacent public sidewalks, and areas under the FRONT: 5/ 20" 3 =
ntrol of th wner/Permittea. free of litter and qra 1 - - o SIDES: 12 <
control or t .e Ow .c ? mittee, iree of litter and graffiti at all times. | | FEOQEGT GON&UJET A NT& STREET SIDE YARD: 5/ 20 — >
The Owner/Permittee shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed fron REAR TARD: o'/ 12" Z o
the premises within 24 hours SAFETY ZONE: 2 < =
- £
. DESIGNER: < o
LEGAL DESCRIFTION ZONING zz
AUSTIN ¢ ASSOCIATES EARCEL A ToRIET KNOLLS PARK MAP 193], COUNTY OF ZONE: IL-2-1 \\\\ § i E)
0 ’ ’ - D
1622 PIONEER WAY ‘ AIRPORT INFLUENCE AREA FOR MIRAMAR REVIEW AREA | , AIRPORT L »9 a0
LAND USE COMPATIBILITY OVERLAY ZONE (MCAS MIRAMAR). ACCIDEN Z
REAL PROPERTY IN THE CITY OF 8AN DIEGO, COUNTY OF $AN DIEGO, STATE OF CALIFORNIA, < =
EL CAJON, CA 22022 DESCRIBED AS FOLLOWS: A CONDOMINIUM COMPRISE OF: POTENTIAL ZONE 2 FOR MIRAMAR, COASTAL OVERLAY ZONE (NON- — <0
619-440-3624 P ARCEL A, APPEALABLE AREA 1), SPECIAL FLOOD HAZARD AREA (100 YEAR OOd
UNIT 321 AS SHOWN AND DEFINED ON THAT CERTAIN CONDOMINIUM PLAN VENTURE COMMERCE FLOODWAY AND 120 TEAR FLOODPLAIN) PARKING IMPACT OVERLAY <L > =z 3
CENTER SORRENTO, RECORDED AUGUST 212008 AS INSTRUMENT No. 2008-0443261 OF OFFICIAL ZONE (COASTAL). —_— r4
RECORDS, TOGETHER WITH AN APPURTENANT UNDIVIDED 3.35%, PERCENTAGE INTEREST IN AND WITHIN A TRANSIT PRIORITY AREA (TPA). O o ‘Z: L
TO THE COMMON AREA, BEING A PORTION OF LOT 3 OF "TORREY KNOLLS PARK", IN THE CITY PREVIOUS DISCRETIONARY: CONDO PLAN, MAP 1391 CDP-471195. 2 S5 ©
OF 8AN DIEGO, COUNTY OF 84N DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THERECF O o w
No.199|, FILED IN THE OFFICE OF THE COUNT RECORDER OF 84N DIEGO COUNTY ON JULY 3|, Ok
1974¢ AND AS SAID COMMON AREA 1S FURTHER DEFINED AND DESCRIBED IN THAT CERTAIN @)) <P
DECLARATION OF CONVENANTS AND RESTRICTIONS ESTABLISHING A PLAN FOR CONDOMINIUM 5 E
OUNERSHIP FOR VENTURE COMMERCE CENTER-SORRENTO, RECORDED AUGUST 21, 2008 AS 560?5 O? wo EK dp) L Q=
INSTRUMENT No. 2008-0443962 OF OFFICEAL RECORDS. < > %J
EXCEPTING THEREFROM, THE RIGHT AND TITLE TO ONE-HALF OF ALL PETROLEUM, OIL OR GAS < § ;
OR BY-PRODUCTS OF SUCH PETROLEUM, OIL OR GAS WHICH MAY BE HEREAFTER FOUND UPON A COASTAL DEVELOPMENT PERMIT FOR A MARIJUANA OUTLET 06 <0<
ENTRY AND, DITHOUT THE RIGHT 10 ENTER, DRILL, EXTRACT OR REMOVE ANY MINERALS, U T e enerare x©g
INCLUDING OIL AND GAS ABOVE A DEFTH OF 5@ FEET BELOW THE PRESENT SURFACE OF él;cAMégéﬁEAgél2&“2:‘5:6;@NslfﬁTﬁfA?uggEPLﬁle\SEOF:)ISTS pr i
SAID PROPERTY, AND TOGETHER WITH THE PROCEEDS AVAILS AND PROFITS ARISING FROM <~ was
THE SALE OR DISPOSITION OF SAID ONE-HALF OF THE AFORESAID MINERAL PRODUCTS, FOR UNITS. THIS PROJECT WILL UTILIZE UNIT 123 WHICH 1S 1M&1 — 2 <
THE TERM OF 99 TEARS, AS RESERVEDBY D.C. HANDLEY IN DEED RECORDED IN BOOK 652, SQUARE FEET. THE PROJECT WILL ONLY CONSIST OF INTERIOR OF .
PAGE 191 OF DEEDS. IMPROVEMENTS (TENANT FINISH) TO ALLOW THE SPACE TO BE @)) o &
EXCEPTING THEREFROM CERTAIN EXCLUSIVE, RESTRICTED AND/OR NON-EXCLUSIVE EASEMENTS SUITABLE FOR USE A% A MARIJUANA OUTLET. : E o
FOR ACCESS AND OTHER PURPOSES, OVER AND ACROSS THE COMMON AREA, AS SAID a =
COMMON AREA 1S FURTHER SET FORTH AND DEFINED IN THAT CERTAIN DECLARATION OF :Ef#”-f Tuéo AiR'VEwATssTO BE CO;?TE#CTEA?HPER ciTy o 2 E
COVENANTS AND RESTRICTIONS ESTABLISHING A PLAN FOR CONDOMINIUM OUNERSHIP FOR DARDS AND PROFPOSED FPEDESTRIAN PATH. <L ©rxs
VENTURE COMMERCE CENTER-SORRENTO, RECORDER AUGUST 21, 2008 AS INSTRUMENT No. s
2008-2449%62 OF OFFICIALRECORDS.
PARCEL B:
THE EXCLUSIVE RIGHT TO MUSE THOSE PORTIONS OF THE EXCLUSIVE USE COMMON AREAS I
DESIGNATED AS P1l AND P12, BEING THOSE PARKING SPACES DESIGNATED AS APPURTENANT OUNER: '
TENANTS: TO THE UNITS(S) DEFINED IN PARCEL A HEREIN ABOVE: SAID EXCLUSIVE USE COMMON AREAS : MJC
: ARE FURTHER DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS AND RESTRICTIONS CHECKED B
ESTABLISHING A PLAN FOR CONDOMINIUM OUWNERSHIP FOR YENTURE COMMERCE BEACHFRONT PROPERTIES, INC. ALA
SUITE 12 DEL MAR UNION CHOOL DISTRICT MAINTENANCE 3,718 SF. SN N COREENTS, RECORDED AUGLST 21, 2008 AS INSTRUMENT No. 2008-04493¢2 oF 182 SORRENTO YALLEY ROAD * 103 DIA'E,
122 AND OPERATION OFFICE. 2426 SF, ' SAN DIEGO, CA. 32121
SUITE 123 STCW. MARIJUANA OUTLET e SF. PARCEL C: JOHN KREAMER N-e-11
SUITE 104 ARISAN (THERAPEUTIC), DOCTORS OFFICE 4543 SF. CERTAIN NON-EXCLUSIVE EASEMENTS FOR INGRESS AND EGRESS AND OTHER PURPOSES, WHICH | 858-344-2355 SCALE:
SUITE 125 INTO THE SUNSET (WILLOW CENTER) 2282 SF. EASEMENTS SHALL BE APPURTENANT TO THE CONDOMINIUM UNIT(S) DESCRIBED IN PARCEL A AS NOTED
INTEGRATIVE VETERINARY. DOCTORS OFFICE HEREIN ABOVE, OVER AND ACROSS THE COMMON AREA, AS SET FORTH AND DEFINED IN THAT TENANT: OB O
SUITE 221 BACK IN MOTION (CHIROPRACTIC ¢ REHABILITATION), DOCTORS OFFICE. 3346 SF. ggﬁTD@:Iﬁﬁ%é&élg%gigg@%ﬁ;% é’?ﬂﬁgzglcgéﬁ?g:ﬂ?gééﬂﬁg éE le:—ég;g;m&ua '
SUITE 222 FEEL BEAUTIFUL (PLASTIC SURGERT), DOCTORS OFFICE 3|55 SF. - :
SUITE 203 PSTCHARMOR INSTITUTE, MILITART ONLINE SUPPORT TRAINING 3453 SF. 2, 2008 AS INSTRUMENT No. 2008-0443362 OF OFFICIAL RECORDS. ﬁ;g%g%g‘:ﬁ:};ovﬁt‘éﬁ*égcﬁ 23
SUITE 204 TORREY PINES (MICRO ENDODONTICS), DOCTORS OFFICE 2713 SF. BN DIEGO, Ca. 9912] e
SUITE 205 Dx BIOSAMPLE (SYNTETIC FUEL ADDITIVES AND FUEL 3278 SF. B
MANAGEMENT &YSTEM), MEDICAL OFFICE
SUITE 206 CHEM BRIDGE, CORP. / MEDICAL RESEARCH 4292 oF.
SUITE 201 VACANT 3155 SF.
208 DENTIST (COSMETIC DENTISTRY), DOCTORS OFFICE 2584 SF.
SUITE 209 MOLSOLF (MOLECULES IN SILIOCO), LAB, OFFICE 4211 SF.

PROJECT No. 559038 STRAINWISE
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REAL PROPERTY IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: A CONDOMINIUM COMPRISE OF: PARCELA: UNIT 301 AS SHOWN AND DEFINED ON THAT CERTAIN CONDOMINIUM PLAN VENTURE COMMERCE CENTER SORRENTO, RECORDED AUGUST 21,2008 AS INSTRUMENT No. 2008-0449961 OF OFFICIAL RECORDS, TOGETHER WITH AN APPURTENANT UNDIVIDED 3.95%, PERCENTAGE INTEREST IN AND TO THE COMMON AREA, BEING A PORTION OF LOT 3 OF "TORREY KNOLLS PARK", IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF No.7991, FILED IN THE OFFICE OF THE COUNT RECORDER OF SAN DIEGO COUNTY ON JULY 31, 1974; AND AS SAID COMMON AREA IS FURTHER DEFINED AND DESCRIBED IN THAT CERTAIN DECLARATION OF CONVENANTS AND RESTRICTIONS ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP FOR VENTURE COMMERCE CENTER-SORRENTO, RECORDED AUGUST 21, 2008 AS INSTRUMENT No. 2008-0449962 OF OFFICEAL RECORDS. EXCEPTING THEREFROM, THE RIGHT AND TITLE TO ONE-HALF OF ALL PETROLEUM, OIL OR GAS OR BY-PRODUCTS OF SUCH PETROLEUM, OIL OR GAS WHICH MAY BE HEREAFTER FOUND UPON SAID PROPERTY OR IN THE EARTH UNDER SAID PROPERTY, WITHOUT RIGHTS OF SURFACE ENTRY AND WITHOUT THE RIGHT TO ENTER, DRILL, EXTRACT OR REMOVE ANY MINERALS, INCLUDING OIL AND GAS ABOVE A DEPTH OF 500 FEET BELOW THE PRESENT SURFACE OF SAID PROPERTY, AND TOGETHER WITH THE PROCEEDS AVAILS AND PROFITS ARISING FROM THE SALE OR DISPOSITION OF SAID ONE-HALF OF THE AFORESAID MINERAL PRODUCTS, FOR THE TERM OF 99 YEARS, AS RESERVEDBY D.C. HANDLEY IN DEED RECORDED IN BOOK 650, PAGE 197 OF DEEDS. EXCEPTING THEREFROM CERTAIN EXCLUSIVE, RESTRICTED AND/OR NON-EXCLUSIVE EASEMENTS FOR ACCESS AND OTHER PURPOSES, OVER AND ACROSS THE COMMON AREA, AS SAID COMMON AREA IS FURTHER SET FORTH AND DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS AND RESTRICTIONS ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP FOR VENTURE COMMERCE CENTER-SORRENTO, RECORDER AUGUST 21, 2008 AS INSTRUMENT No. 2008-0449962 OF OFFICIALRECORDS. PARCEL B: THE EXCLUSIVE RIGHT TO MUSE THOSE PORTIONS OF THE EXCLUSIVE USE COMMON AREAS DESIGNATED AS P71 AND P72, BEING THOSE PARKING SPACES DESIGNATED AS APPURTENANT TO THE UNITS(S) DEFINED IN PARCEL A HEREIN ABOVE; SAID EXCLUSIVE USE COMMON AREAS ARE FURTHER DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS AND RESTRICTIONS ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP FOR VENTURE COMMERCE CENTER-SORRENTO, RECORDED AUGUST 21, 2008 AS INSTRUMENT No. 2008-0449962 OF OFFICIAL RECORDS. PARCEL C: CERTAIN NON-EXCLUSIVE EASEMENTS FOR INGRESS AND EGRESS AND OTHER PURPOSES, WHICH EASEMENTS SHALL BE APPURTENANT TO THE CONDOMINIUM UNIT(S) DESCRIBED IN PARCEL A HEREIN ABOVE, OVER AND ACROSS THE COMMON AREA, AS SET FORTH AND DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS AND RESTRICTIONS ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP FOR VENTURE COMMERCE CENTER - SORRENTO, RECORDED AUGUST 21, 2008 AS INSTRUMENT No. 2008-0449962 OF OFFICIAL RECORDS.
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A COASTAL DEVELOPMENT PERMIT FOR A MARIJUANA OUTLET PERMIT TO LEGALLY OPERATE THE STWC SORRENTO VALLEY, LLC MARIJUANA OUTLET 1,767 S.F. THE CURRENT SITE CONSISTS OF A COMMERCIAL CONDOMINIUM THAT CONTAINS FIVE (5) UNITS. THIS PROJECT WILL UTILIZE UNIT 103 WHICH IS 1767 SQUARE FEET. THE PROJECT WILL ONLY CONSIST OF INTERIOR IMPROVEMENTS (TENANT FINISH) TO ALLOW THE SPACE TO BE SUITABLE FOR USE AS A MARIJUANA OUTLET. REBUILD TWO DRIVEWAYS TO BE CONSTRUCTED PER CITY STANDARDS AND PROPOSED PEDESTRIAN PATH. 
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ZONE:                IL-3-1                                 IL-3-1                                 OVERLAY ZONES:  AIRPORT INFLUENCE AREA FOR MIRAMAR REVIEW AREA 1 , AIRPORT  LAND USE COMPATIBILITY OVERLAY ZONE (MCAS MIRAMAR). ACCIDENT  POTENTIAL ZONE 2 FOR MIRAMAR, COASTAL OVERLAY ZONE (NON- APPEALABLE AREA 1), SPECIAL FLOOD HAZARD AREA (100 YEAR FLOODWAY AND 100 YEAR FLOODPLAIN) PARKING IMPACT OVERLAY ZONE (COASTAL).  WITHIN A TRANSIT PRIORITY AREA (TPA). PREVIOUS DISCRETIONARY: CONDO PLAN, MAP 7991 CDP-471795. 
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EXISTING FULLY ACCESSIBLE PRIMARY ENTRANCE TO -==%

RESIDENTIAL & COMMERCIAL PLANNING AND DESIGN
MEMBER: AMERICAN INSTITUTE OF BUILDING DESIGN
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REMAIN O O
HEAVY DASHED LINE INDICATES EXISTING FULLY —_—

ACCESSIBLE PATH OF TRAVEL TO REMAIN % ﬁ

EXISTING FULLY ACCESSIBLE HANDICAPPED PARKING TO
NO PERMITS INCLUDING LANDSCAPE OR SOLID REMAN <C >
WALL WITHIN THE VISIBILITY AREA SHALL EXCEED 36" HIGH. PROPOSED FULLY ACCESSIBLE EGREES / INGRESS 5| 2
EXISTING FULLY ACCESSIBLE CONCRETE WALK TO REMAIN o
(E) RETAINING [g] THE WORDS 'NO PARKING' SHALL BE PAINTED ON THE prd H
WALL FT. HIGH GROUND WITHIN EACH 5'-2" / 8'-@" (AT VAN SPACE) — =
’ 3 NEW MOTORCYCLE PARKING LOADING AND UNLOADING ACCESS AISLE. — 5
(E) RETAINING SPACES 3 FT. x & FT THIS NOTE SHALL BE PAINTED IN WHITE LETTERS NO LESS ) =
WALL 28" HiGH " - X : THAN 12 INCHES HIGH AND LOCATED 80 THAT IT IS VISIBLE o
gy TO TRAFFIC ENFORCEMENT OFFICIALS CBC SECTION 112984 4 D) o
b ' 1129842 < %
\\\‘3:'@ %QL \\\\\\\ ,\\\\‘ﬁ 3 NEW MOTORCYCLE SPACES, 3 FTx& FT. -

—ph b EASEMENTS -

SIDEWALR

N

AN EASEMENT IN FAVOR OF SAN DIEGO GAS AND ELECTRIC

A GRANTED PER INSTRUMENT No. 15-0g1183. D’;fl“jca*’

AN EASEMENT IN FAVYOR OF AN DIEGO GAS AND ELECTRIC T —

WALK WAY () cu GUTTE GRANTED PER THE INSTRUMENT RECORDED MAY |, 1984 No. :
24| _@II . RB /G R 18895, ALA
%IX@TQ"‘Z;E AS AN EASEMENT IN FAVOR OF CITY OF 84N DIEGO FOR DRAINAGE DATE:

PURPOSES GRANTED PER INSTRUMENT No. 81-193253. -6 -11
AN EASEMENT IN FAVOR OF E. RUSSELL WERDIN ET AL FOR SCALE:

RECONSTRUCT TWO 24 FT. WIDE DRIVEWAYS PER SLOPE PURPOSES GRANTED PER INSTRUMENT No. 88-16828. AS NOTED

AN EASEMENT IN FAVOR OF CITY OF SAN DIEGO FOR STORM JOB NO.
DRAINS WITH THE RIGHT OF INGRESS AND EGRESS GRANTED
PER INSTRUMENT No. 15-192712.

AN EASEMENT IN FAVOR OF THE STATE OF CALIFORNIA FOR AN
OVERHEAD FREEWAY BRIDGE GRANTED PER INSTRUMENT No.
2001-568736.

’ AN EASEMENT IN FAVOR OF 84N DIEGO GAS AND ELECTRIC
T P GRANTED PER INSTRUMENTS 82-11218 AND 99-31429 ARE NOT
SCALE: I"-20'-2" SCALE: I'= 40'-2 PLOTTABLE FROM THE RECORD DOCUMENTS AND ARE NOT
SHOW HEREON.

CURRANT CITY STANDARDS.

DRIVEWAT ENLARGEMENT

O 0 OO OO
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STEFANIE@SNWISTLAW,COM

TELEPHONE:
(949) 415-8517
FAXY:
(949) 299.0i17

SNWESTLAW.COM

~—— LAW OFFICE OF ~——
STEFANIE N, WEST

18377 Bracy Bryn., Sure 333
Huwtivaron Beacn, CA 92648

Rttty

December 2, 2019

Yia Hand Delivery Only:

City of San Diego Development Services Department
1222 First Street, 3rd floor,

San Diego CA, 92101

Ret  Appeal of granting of CUP- Project No. 559038 — MO 11189 Sorrento
Valley Road, San Diego, CA

To whom it may concern:

This office has been zretained to represent the interest of Venture Commerce Center-
Condominium Association, located at 11189 Sorrento Valley Road, (“the HOA”) regarding
the above referenced matter, T did appear at the November 20, 2019 Public hearing in
connection therewith, submitted g Speakers card, and addressed the mater with hearing
Officer Duke Fernandes, Despite adamant evidence that the CUP should be denied, Mr,
Fernandez approved the CUP, and this Appeal follows.

As discussed in great detail below, the findings on which the CUP was granted wers not
supported, and there are several factual errors on which the CUP wag granted, thus the
instant Appeal is appropriate,

First and foremost, the following exhibits are attached in cennection with the contents of this
appeal:

1, Exhibit 1: A copy of my letter in opposition to the granting of the CUP on behalf of
the HOA, dated November 18,2019 along with relevant portions of attachments, -
which was forwarded directly to Mr. Fernandez vis, email on the same date;

H.  Exhibit 2: The Del Mar Union 8chool District letter and attachments sent to the
hearing officer in opposition to the granting of the CUP;

ifi,  Exhibit 3: Torrey Pines Community Planning Board Monthly Meeting Minutes fiom
October 11, 2018 denying the MO project;

iv.  Bxhibit 4 “Attachment 4” to the Hearing Officer Report released November 13,
2019 (Hearing Officer Resohuiion);

V. Exhibit 5: “Attachment 5” * to the Hearing Offiger Repaort released November 13,
2019 (CUP),
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I will not reiterate the contents of my letter, however, I had made some additional points
below in suppert of our position that the CUP was improperly granted and thus, the appeal of
the same is proper.

The granting of the Conditional Use Permit does not serve the Community and is not
appropriate at the proposed location,

1. The Community has time and time again maintained that the granting of the CUP

for purposes of operating a Retail Marijuana outlet in the Venture Commetce

Center does not setve the community.

At the hearing on November 20, 2019, and in line with the hearing officer report
released on November 13, 2019, Hearing Officer Fernandez determined that the
proposed development would not adversely affect the applicable land use plan, nor
would it be detrimental to the public health, safety and welfare, Obviously M.
Fernandez based the same on a factual error, and even if not, the findings are not
supported for the following reasons:

a.

The Torrey Pines Community Planning Board determined on October 16,
2019 that the Marijuana Outlet Project at 11189 Sorrento Valley Road, Suite
103 was DENIED. (The Hearing officer acknowledged the same, vet
apparently did not consider it when making his ruling.) (Exhibit 3);

The HOA for the entirety of the property located at 11189 Sorrento Valley
Road, has a duly recorded Covenants, Conditions and Restrictions
(“CC&Rs"), which prohibits any retail usage of any property located in 11189
Sorrento Valley Road since 2008 (The hearing officer was apparently fully
apprised of the same, as Attachment 4 of the Hearing Officer Report, page 1-2
specifically idenfifies the CC&Rs were recorded on August 21, 2008 as
instrument no 2008-0044962 of official records.) (Rxhibit 1 and 4);

No tenant or owner at the property, except the applicant, was in favor of the
CUP at the November 20, 2019 hearing;

There are children regularly at the facility for other owners/occupiers,
including other service providers, not the least of which is the Del Mar Union
School District (Exhibit 1 and 2);

There has been no proposed resolution of the safety concetn regarding
deliveries to the marijuana shop, which must occur at the corner of the
building, a substantial distance away from the actual MO (Exhibits 1-5).;

There is no off-street parking available nor can the parking lot be expanded as
it abuts a protected green-belt. (Exhibits 1-5).

Additionally, Exhibit 4 (Attachment 4 of the November 13, 2019 Hearing Board document)
spocifically identifies that the proposed location is within the Torrey Pines Community Plan,
which “contains a policy that states development of freestanding retail commercial uses in

Page 2 of 4




industrially designated greas shall be restricted to those uses that serve only the immediate
Sorrento Valley industrial area.” The Hearing officer apparently is of the position that “due
to the limited amount of Marijuana Outlets permitted... and the use restricted to a few
zones...the proposed outlet would serve the community,” The same is hardly a use to be
considered “those uses that serve only the immediate Sorrento Valley Industrial Area,”
especially in light of the Torrey Pines Community Planning Boerd’s denial of the MO project
o1 October 16, 2018, and my client’s vehermnent opposition to any business operation that
violates it’s longstanding CC&Rs.

If the city believes additional locations should be zoned to allow for additional locations for
MO’s they should so do, and not force other citizens and residents to accommodate a MO
simply because the city failed to desighate enough locations to serve the MO, The city has no
legal standing to restrict the wsage of the other property owners simply based on their new
zoning laws, and thus, the granting of this CUP necessatily leaves the City of San Diego
open to litigation from all property owners who this decision has impacted without
congideration or just compensation,

Finally, when discussing the Del Mar Union School District’s usage of their own property,
rather than address the fact that children are regularly at the property and thus, necessarily
causes a violation of SDMC Section 141.0504, the hearing Officer’s suggested resolution
was “have the children go elsewhere to discuss what occurs af this lecation.” Such an
opinien is absurd, and again, amounts to a government taking without just compensation, It
is illogical that any elected government officinl would rather have children put at risk by
being bugsed to unknown locations end facilities to promote their educatior, rather than have
a MO which does not even exist yet placed in an appropriate location.

2, The Proposed use is not appropriate at the proposed location.

At the hearing on November 20, 2019, the hearing officer determined that the proposed use
is appropriate at the proposed [ocation. Clearly that finding is not supported, or is based on a
factual error. The reality is, the proposed location is highly inappropriate, for several reasons,
not the least of which iy the regular presence of children, the inability to expand the parking
lots, and the unlawful restriction by the City of San Diego on Iand usage by the other
ownet/renters located in the Sorrento Commerce Center, It is cleer that the Hearing officer
did not consider the following in making his determination:

a. Parking cannot be expanded at all, despite the City’s requirements that the
same be done. The propetty abuts a green belt, which Venture Commerce
Center does not own, and which cannot be purchased, and there is no strest
parking available on Sorrento Valley Road (Exhibits 1-5);

b, There Del Mar School District owns a suite at the property, and the granting
of this CUP is a restriction on their usage in the future, without just
compensation, and thus is a takings by the City of San Diego (Exhibits 1 and
2);

¢. Numerous owners/occupiers have clients who are children, and the prantiag
of the CUP not only restricts the clientele of the same, but also impacts them
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fingncially, and thus the granting of the same is not only a takings, but also
amounts to intentional interference with prospective economic advantage
(Exhibits 1-5);

d. There are no retail facilities in the entire property, as such is a violation of the
CC&Rs. (Exhibits 1, 2, 3, 4).

3, Granting of the CUP does not fust leave private parties open to litigation, b_ut also i
leaves the City of San Diego open to litigation for the approval of the CUP despite i

having full knowledge of all the facts and circumstances contained in this letter
and suppotting documments,

Hearing Officer Fernandez identified that the City “does not get involved in the civil
litigetion between private parties” but rather, “only applies the municipal code when
determining whether to grant or deny & CUP.” While that may be true, Officer Fernandez
fails to take into account, as discussed above, the fact that the granting of the CUP also
leaves the city of San Diego open for litigation pertaining to the other owner/oocupiers of the
Ventura Commerce Center including but not limited to 1) land restrictions without just
compensation, and 2) intentional interference with prospective economic relations,

Conclusion

The city, through the [Tearing officer, has determined that the other businesses located in the
Venture Commerce Center are less important than the MO because MO are restricted to a
few zones within the city. Instead of expanding the zones, the city prefers to wrongfully
restrict the already existing business owners at the location, allowing businesses and children
to be placed at risk. Furthermore, despite being fully aware that the parking ot cannot be
expanded, that children are regularly present at the location, that the Torrey Pines :
Community Planning Board and HOA are against the MO, and that the MO violates the
CC&Rs of which it acknowledges, the City of San Diego still granted the CUP.

For the foregoing reasons, The HOA, the Del Mar School district, and the vast majority of
the owners/oceupants of Venture Commerce Center are opposed to any granting of a CUP
which would allow a marijuana digpensary in Ventura Commerce Center, in violation of the
CCRs, as well as against the health, sefety and welfare of current ownet/occupants end their
clientele. : 1

As such, the Appealing parties urge the City of San Diego to reconsider it’s position, grant
this Appesl, and Deny the CUP.

Sincerely,

Atfliihot

Stefanie N. West
Attorney at law

Enclosures
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EXHIBIT 1




Stefanie@snwestlaw.com

Telephone:
{949) 415-8517
Fax:

(949) 229-0117

SNwestlaw.com

~—— LAWY OFFICE. OF ——
STEFANIE N. WEST

18377 Brach Buvn.. SujTe 333
Huntinarton Beacn, CA 92648

November 18, 2019

Via email only: HearingOfficer@sandiego.gov; Sma@sandiego.gov
ATTN: Duke Fernandez znd/or Sammi Ma

202 C Street

San Diego, CA 92101

Re:  Beachwalk Properties, Inc, Owner and STWC Holdings, Inc. (“Beachwalk”),
Application for Conditional Use Permit- Project No. 559038

Mzr, Fernandez:

This office has been retained to represent the interest of Venture Commerce Center-
Condominium Association (“the HOA™) regarding the above refetenced matfer.

I have roviewed the Hearing Officer Report posted online on November 13, 2019, and on
behalf of my clients, object o the granting of the Conditional Use Permit to Beachwalk
Properties. Below you will find a detailed explanation as to why the HOA is adamantly
against any reteil marijuana dispensary in Venture Comimerce Center.

The granting of the Conditipnal Use Permit does not serve the Comumunity and is not
appropriate at the proposed location.

1, The Deed of Trust Recorded on August 11, 2017 clearly references the HOA
Conditions, Covenants and Restrictions (“CCRs"™), recorded on August 21, 2008, which
prohibits the use of any Unit for Retail purposes. (See Article 7.1(A), g, 24)

On or about August 21, 2008, the HOA caused to be recorded The Declaration of Covenants
and Restrictions, recorded in the San Diego County Recorder’s Office, Decument No. 2008~
(449962, A true and correct copy is attached to this email for your reference. The CCRs
established a plan for Condominium Ownership for Venture Commerce Center- Sorrento,
and clearly and unequivocally prohibit any retail usage throughout the entire Center. A true
and correct copy is attached to this email for your reference. [ have identified the
relevant sections here for your convenience, Page 23, Article 7,1(A) of the CCRs provides:

“Notwithstanding the foregoing, whether or not permitied by zoning or use standards

of the City, the following types of use within or about & Unit shall be prehibited:
(4) Retail,. ..
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(8) Any other use which will be offensive to other Qwners or occupants of
Units by reason or odor, fumes, dust, smoke, noise, slectro-mechanical or
electro-magnetic disturbances, radiation, pollution, risk of fire, or any other
nuisance within the Project or surrounding area.” (Emphasis added.)”

On or about August 11, 2017, Beachwalk caused to be recorded a Deed of Trust with
Assignments of Rent, recorded in the San Diego County Recorder’s Qffice, Document No,
2017-0365995. A true and correct copy is attached to this email for your reference. The
second paragraph on page 2 of the same specifically provides:

“Excepting therefrom certain exclusive, restricted and/or non-exclusive easements for
access and other purposes, over and across the cormon area, as said common area is
further set forth and defined in that certain declaration of covenants and restrictions
establishing a plan for condominium ownership for Venture Commerce Center-
Sorrento, Recorded August 21, 2008 ag instrument no. 2008-00449962 of official
records.

There is no valid argument that Beachwalk was unaware of the CCRs and their prohibitions
at the time they purchased Unit 103. They chose to ignore the same, and press on, despite full
knowledge their intended usage was prohibited by several provisions of the CCRs, Then, ina
most shameful fashion, they have continued to contact the HOA and demand they allow the
tetain usage because “the City is granting the CUP,”

With regard to the prohibition of Retail usage, ihere is no argument that & Marifuana
Dispensaty/Outlet is not retail usage. In fact, the last sentence in paragraph 3, page 2 of the
November 13, 2019 Hearing Report specifically acknowledges the usage as a retail space:;
“...because there arc no proposed additions or modification to the existing development,
other then the interior tenant improvements for the retail sale of marijuana and marijuana
products.” (Emphasis added.) Moreover, “Attachment 4” of the samc also provides: “The
proposed Outlet is classified as retail sales use...” It is clear that all parties involved are
fully aware that the proposed usage of Unit 103 is retall, ir. violation of the CCRs.
Furthermore, the smell of marijuana is offenive to other owners an occupants, as they have
made clear in letter after letter, including letters directly to the City of San Diego.

The approval of the CUP in violation of the CCRg simply put, does not serve the Venture
Commerce Center Community. Bach and every Unit ownet/oceupier is a provider of
services, and there are zero retail facilities. Beachwalk Properties was aware, or is at the
very least, charged with actual knowledge of the exclusion of any retail properties as they
were provided the CCRs at the time they purchased the property. Despite their full
knowledge, they purchased the same anyway, intentionally disregarded the same, and now
seek to breach the CCRs while hiding behind the City’s CUP, If Council District 1 cannot
find another location wherein a Marijuana Dispensary may be located, than Beachwalk
should find another Commumify. They should not be allowed to strong-arm current
owhers/occupants into allowing usage in violation of CCR which have been in place for over
a decade. Furthermore, the City should desire no part in accommodating such usage, ag
against its long thme owner/occupants.
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2. THE CCRs prohibits offensive levels of noise, smoke, ot any odorous matter, as well

as requires adequate parking that does not materially adversely impact parking within the

nroject, See 7.1(B) pe. 24-25,

The HOA has made clear that they have no interest in having a medical marijusna dispensary
located in their property in violetion of their longstanding CCRs. Not only does it violate the
Retail prohibition, the increase of traffic (up to 19 additional “customiers,” plus a staff of at
least 9) creates a drastic and drametic inctease in traffic at Ventura Commerce Center, The
HOA has already evaluated the same, and hag determined additiona! parking spots would be
required. Unfortunately, such action is impossible as there is a green belt directly attached to
Ventura Commerce Center and there is no street parking available. There is no argument that
an increase of 30 plus people a day will not impact parking at Ventura Commerce Center,
and there is nothing Beachwalk can do to alleviate the same. As such, the pesition contained
in the Hearing Report that “there are no proposed additions or modifications to the
existing development, other than interior tenant improvements for retail sales of
marijuana and marijuana products”is incorrect. The parking is a large concern for
the HOA, and reasonably so, especially in light of the fact that the parking lot cannot be
increased and there is no ample street parking. As such it is impossible for Beachwalk
to comply with the requirements contained in “Attachment 5” (CUP), which
requires off-street parking,

3, Granting of the CUP ainounts to a land resfriction without consideration and/or a
takings without just compensation,

Ags I am sure you are aware, the Unit directly adjacent to Unit 103 is-owned and occupied by
the Del Mar Union School Digtrict (Unit 102), and there are several other units including
Back in Motion, Torrey Pines Micro Endodontics, and Golden Triangle Cosmetic Dentistry,
which all provide services for young childten.

SDMC Section 141.0504(a) requires a 1,000-foot separation from. . .childeare centers, minor-
oriented facilities, and schools. The above owners occupy several units within Ventura
Commetce Center, and the granting of the CUP effectively restricts usage of the land without
considetation or just compensation for the same, This leaves not only Beachwalk Properties
open to Htigation in commection therewith, but the City of San Diego as well. The city cannot
unilaterally encumber the usage of private property owners without paying just
compensation- the same would be in violation of the Takings Clause under the 5th
Amendment.

With regard to any argument that the Del Mar School District is currently being used as a
maintenasice hab, children are present on the property on regular occasion, For example, just
recently a group of elementary school students appeared at the location on a field trip to take
a tour of the facility, learn about it’s operations, and discover the different types of jobs and
responsibilities are part of that operation, Thig is well within the putview of their ownership,
and the same should not be restricted because Beachwalk consciously disregarded the CCRs
of Venture Commerce Center, If the dispensary moves into the property next door, each and
every business listed above will be adversely affected by the same. The CCR are in place for
a reason, and one is to ensure there is no intentional interference with their businesses, To
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aliow such usege in violation of the CCRs does exactly that restricts the other Unit owners
with regard to their business clientele, again, without the parties consent.

4, Granting of the CUP leaves the Del Mar Unified School District and the City of 8an
Diego subject to countless lawsuiis in connection with child endangsrment, child negiect and
negligent entrustment,

If the Del Mar School District were to continue to allow minor children to tour the facility, as
is the status quo, it would leave the same at risk of countless lawsuits for child
endangerment, child neglect, and negligent entrustment, The same lawsuits could name the
City of San Diego, as the same approved the CUP with actual knowledge of Del Mar Union
School District’s ownership in the Unit directly adjacent to the proposed Marijuana
Dispensary.

5. Armed security guards, bullet proof glags, lack of adequate delivery egress and
ingress, and the extended hours of operation are highly inappropriate in the Community,

As discussed above, all owners and occupants of Ventura Commerce Center are professional
service providers, This includes a family dentist, a Micro-Endodontist, a family chiropractor,
veterinarian, an IT business, and a school district office. There is absolutely no need for any
bullet-proof glags or armed security guards at this time, The mers presence of the same is
highly likely to leave current clients uncomfortable and concerned about secing such a
drastic inerease in security. Further, there has been no requirement that Boardwalk ensure all
units have bullet proof glass, despite the fact they are putting all other Units at risk.

Furthermorte, a quick glance at the site plans reveals that there is not adequate space for a
delivery truck to deliver directly to Unit 103, Aay delivery truck would have to park on the
side of the building, and deliver by hand any and all product to Unit 103, passing two
existing suites to access unit 103°s drop door. Having a delivery of such a product be outside,
and from one end of the building to the other puts the entire building at risk for robbery and
violence, not to mention the unfortunate delivery person. I cannot imagine why the City
would approve of such a CUP, knowing the drastic and dramatic rigks to the health, safety,
and welfare of all those oceupying Ventura Commerce Center,

6. The Dispensaty shall at best unressonably incresse the insurence costs of the HOA,
or at worst, cause the insurance company to drop the HOA ags their insured altogether,

In addition to the above, the HOA hag contacted their property and flood insurance provider
and was informed that if and when a dispensary goes in, the insurance company will most
likely drop the HOA and refuse to insure them. At the very best, the insurance increase will
be so dramatic, it is likely the HOA will be unable to afford the same. There is no
circumstance where the loss of insurance coverage is not detrimental to the HOA or any of
it’s members.
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7. The granting of the CUP will necessarily subject the HOA and Beachwalk to costly
litigation,

For the numerous reasons discussed above, whether the CUP is granted shall determine if the
parties must engage in costly ltigation regarding the CCRs and the welfare of the minor
clientele of the current owners and oceupiers, The needless litigation risks substantial
financial rigk to all involved, and solely because Beachwalk insists on improperly forcing
their dispensary in & location where the same is wholly improper. This devious behavior
should not be encouraged by the City through the granting of the CUP.,

Conelugion

For the foregoing reasons, The HOA is highly opposed to any granting of a CUP which
would allow a marijuaca dispensary in Ventura Commerce Cetter, in violation of the CCRs,
as well as against the health, safety and welfare of current owner/occupants and their
clientele.

Sincerely,

/s/ Stefunie N. West
Stefanie N, West
Attorney at law

Enclosures
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AN 310-12108-03 Flle Ro,: MY-5476708 (MG)

DEED OF TRUST WITH ASSIGHNMENT OF RENTS
(LONG FORM) .

THIS DEED OF TRUST, made this, cat 4l Q[}{“"? . R
TRUSTOR: Beashwalk Prﬂparties_,'iﬁ:, a California corporation

whose address | i!.lﬂg Sorrento Vallley Ry #0103, San Diago, CA 924121,

TRUSTEE: First American Tithe Insurance Comipany, a Nebraska Corporation

and BENEFICIARY: Zerry ¥8

WIIHNESSETH: That Trustor irrevacably grants o Trustee trust, with powar of sals, thet property In the City of
5an Dlege, County of San Diago, $tate of Califamla, described ast . v

A CONDOMINIUM COMPRISED DF;

FARCEN, A2

UNIT 103 AS SHOWN AND DEFINED ON THAT CERTAIN CONDOMINIUM PLAN VENTURE
COMMERCE GENTER SORRENTO, RECORDED AUGUST 24, 2008 A5 INSTRUMENT NO. 2008-
DAAYYEL OF OFFICIAL RECCHDS, TOGETHER WITH AN APPURTENANT UNDIVIDED 3,95%,
PERCENTAGE INTEREST I AND TO THE COMMON AREA, BEING A PORTEON GF LOT 5 OF
"TORREY KNOLLS PARK", IN THE CXTY DF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TG MAP THEREOK NO. 7991, FILED EN THE OFFICE OF THE
COUNTY RECORDER OF AN DIEGO COUNTY ON JULY 31, 1974; AND AS SAID COMMON
_AREA 19 FURTHER DEFINED AND DESCRIBED IN THAT CERTATN DECLARATION OF
< COVENANTS AND RESTRYCTIONS ESTABLISHING A PLAN FOR CONDOMINIUM QWNERSHIP
FOR VENTURE COMMERLE CENTER — SORRENTO, RECORDED AUGUST 21, 2008 A5
TUSTRUMENT NO: 2008-0449962. OF OFFICIAL RECORDS. . PR

EXCEPTING THEREFROM, THE RIGHT AND TITLE TO ONE-HALF OF ALL PETROLEUM, OIL OR

GAS OR BYPHODUTTS DF SUCH PETRILEUM, OTL.OR GAS WHICH FAY B HERBAFTER

. FOUND DFON SAID PROPERTY OF, 1N THE EARTH INDER SATN PROVERTY, WITHGUY
RAGHTS OF ENTRY KHD WITHOUT THE RIGHT T4 ENTER, DRILL, EXTRAGYUR

REMOVEANY MINERALS, INGLUDING OIL AND GAS ABOVEA DEPTH OF 5D FEETHELOW
’ (Continued on Page 2)

1193 {1/94)
Pagulof B

(Gl teber)
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THE PRESENT SURFACE OF SALD PROPERTY, AND TOGETHER WITH THE PROCEEDS AVAILS
AND PROFLTS ARISING FROM THE SALE OR DISFOSITION OF SATD ONE-HALF OF THE
AFQRESAID MINERAL PRODUCTS, FOR THE TERM OF 09 YEARS, AS RESERVED L’-‘Y G,
HANDLEY IN DEED RECORDED IMN BOUK 650, PAGE 197 OF DEEDS,

EXCEPTING THEREFROM CERTAIN EXCLUSIVE, RESTRICTED AND/OR NON-EXCLUBLVE
EASEMENTS FOR ACCESS AN[: OTHER PURPOSES, OVER AND ACRUSS THE COMMON AREA,
A8 SAID COMMON AREA IS FURTHER BET FORTH AND DEFINED IN THAY CERTAIN
DECLARATION OF COVENANTS AND RESTRICTIONS ESTARLISHING A PLAN FOR
CONDOMINIUM OWNERSHYP FOR VENTURE COMMERCE CENTER ~ SORRENTO, RECORDED
AUGIST 24, 2008 AS INSTRUMENT NO, 2008-044B862 DF OFFICIAL RECORDS.

FARCEL B:

THE EXCLUSIVE RIGHT TO USE THOSE PORTIONS OF THE FXCLUSIVE USE COMMON AREAS
RESIENATER AS P71 AND P72, BEING THOSE PARKING SPACES DESIGNATED AS
APRURTENANT TO THE UNIT(E) DEFINED 1M PARCEL A HEREIN ABQVE; SAID EXCLUBIVE
UBE COMMON AREAS ARE FURTHER DEFINEDR IM THAT CERTATN HECLARATION OF
COVENANTE AND RESTRICTIONS ESTABLISHING A PLAN FOR CONDOMINIUM OWNERS]LIP

* FOR VENTURE COMMERGE GEN TER SORRENTO, RECORDED AUGUST 2¢, 2008 A5
* INSTRUMENT NO, 2008-0448962 OF OFFICIAL RECORDS.
PARCELET '

~ CERTAIN NON-EXCLUSIVE EASEMENTS FOR INGRESS AND EGRESS AND OTHER PURPOSES,
WHICH EASEMENTS SHALL BRE APPURTENANT TO THE CONDUMINIUM UNIT(S) DESCRIBED
IN PARCEL A HERELN ABOVE, OVER AND ACROES THE COMMON AREA, A9 BET FORTH AND
DEFINED IN THAT CERTAIN DECLARATION OF COVENANTS AND RESTRICTIONS
ESTABLISHING A PLAN FORR CONDOMINIUM OWNERSHIP EOR VENTURE COMMERCE g
CENTER™ SORRENTS, RECORDED ADGUST 2472008 A5 INSTRUMENT MO 2008*0449952 OF
DEFICIAL RECORDS,

¥

topether with) rents, koues and profits thereof, subject, howaver, to the Hyght, power and authoity herelnafter
pived to and confarred upen Benefictery 1o colleet and apply such rents, ssues and profits for the purpose of
securing (1) payment of the suns of W with [nterest thereon according to the terms of a pramiseory
nete or notes of even date herawith niade by Truster, payable to order of Gensficiary, ong extensions or renawals
thereof, (2) the perfarmance of each agreament of Trustor incorporated by reference or contaihed heraln and (3
paymant of ndditiona! sums and Intarest thereon which may hersafier be loned o Trustar, or his successomn o
paslons, when eljdenced by a prnml:snry note ar notes recing that they are savured by this Deed of Trust,

A To protect the segurly of this Deed Df' Trust, Trustor agrees: .

13 To keap said propentv Iy gooed com:ﬁticn and repalr, not to remove or demolish Bny Building thereon; 1o
pemplete of rastors promptly end i good and workmaniike manner sny butiding which mey be
gonstructed, damaged or destroyed thersan and to pay when due el clatms for labor performed and |
materials furplshed therefore, te comply with all laws affecting said property or requiring eny alterations
o lmpmvements to ba.magie theraor, not to commit or permit waste tharent not o commit, suffer o
PRERIL Ay KCTYPOR; sakd property In violston of law; to cultivate, Irigate, tertilize, furmigate, prune
anth o all gther acts which fram S character o s of gid pwpen’cy may ho reasonably m,csssary, the

+ spacifle enumemﬂnns htareln ot axcloding the ganem!. )

2) Togrovide, manitain 2nd deliver ko Berteﬂciat‘y fleginsurance aatis“facmry 0 and with foss payabls to
Bepeficlary. Tha emaunt coltected under any flre or ather Insurance policy may be spplad by Seneficlary
upan indebtednesy securet haraby and in guch order as Benaficiary may determine, of al ¢ption of
Beneficiary the antlre srnount 8o rolitcted or any it thaveal may be released to Truster, Such

(c*ont!rmed ohPage3y .
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application or eigase shall ot cure o walve any default or notics of defauls heraunder or Invaliiata any
gl done pursisnt tn such notlze,

) - To appear in and defend any acton ar proceading purporting to affeck the sacurly hereof or tha rights or
powers of Benefclary or Trustes; and to pey ali oosts and expenses, including cost of evidence of thle
and attorney's fess In & reasonable sum, In any slich etion o procesding In which Beneflclary or Trustes
ray dppear, and n any sull brought by Benefitiery bo foreciose this Deed, , .

4} To pey, at least ten days before delnquency all taxes and azsessments affacting said property, including
assessTnents on appurtenant water stock; when due, 2l encumbrances, charges and ljgns, with Interegt,
* on sald praperty or any part thereof, which appear to bis prior o superlor herato; alf cost, faes and
expenses of £nls Trust, ’ ' . . -
i . Should Trustar fall to mele any payment or to do any act as hersin provided, than Benaficiary ar Trustes,
~but without obligation &0 to do and witholt notice to or cemand upon Trustor and withous, relensing
Trastar from any obligation heradl, may: maks or do the sime in steh manner and to such extent as
B . elther muy deem necassary to protact the securlty hereof, Beneficlary or Trustee being authorized to
enter upon sald proparky for such purposesy mppear In and defand any action purporting to affect the
securlty hareof ar the rights or powers of Benaticlary or Trustes; pay, purchess, cantest or compromise
any encumbrance, chatge or Jen which in the judpment of sither appears t be prior or supericr, hereto;
" and, in exerclsing any such powers, pay necassaty expenses, employ counse! and poy his reasonable
., Tees,
% To pay immediately and withowt demand alt sums so axpendex by Benefidary or Trustee, with ierest
from data of axpenditre &t the amouns allowed by law i effect et tie date hereof, end %o pay for any
statement provided for by iew In effect 8t the date hetaof regarding the obiigation secursd hereby any
+ amount demended by the Beneficlary ot o escead the maximum allowead by law at the tima whan said
statament is demanded. :

4
T

8. W ls mutnally agreed: ,

ard In qonnection with any c:;ndamnaﬁc_n for public use of or njury to said profierty or eny

fart theredt ts heralyapsighed ot ahall be pald Y Beriaftary whe mayapply-or Feleisesilih moneys

recaivey By hie Tn-the siwié msnngrand with the sars ifat-ae sbave nrivided for dispositian of
procaeds of fira or other Insurance.

" 2 That by aceptg payment of any sum sécured hereby dfter it due date, Benefictary aoes ot walvé jis
Hight elther to requize payment when due-of all other sums so somured or o dedata default for fallue 9o

- topay. =

1y That any aw

k4] Tha'l';"iijt any e of from Yone to tima; witfiout llability tharefore and without notise, upon witten request

of Beneficiry and presentation of this Deed and sl nota for entiorsement, and witholtt affecting tha
personal liability of any persen for payment of the Indebteriness séeured hereby, Trustse mays reconvey
any part of' sald property; consent to the making of any map or plat thereof; join In gragting any.
cagements theraon, of foin In eny extension agresment. or any agreement subordingting the en or
chargs harepf, -

- 4 T upon wiken éqosst oF Bengficlsiy stifing that All sums secured hefeby have been paid, and uptg
Fe . iguiveinder off this Dikd snd said neli f THIRESR for pancailation &nd relentionor other disposition as
S Tritstee in s sole discretion mgy chedse and upon payment of its Tees; Truskae shill raconvey, withsut -
© - waranly, the properly then held hereuntier, The recitatd'in such roconveyanee af any makters or fcks
shall be conclusive proof of the truthfulness thereof, 'The Grantee In such reconveyanoe, sy bis
destribed as “the person pr persons-legely antitied thetata®, ’

[ " " T 0

;o " T - (Convhved oh Page 4)
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. heraby of In perfarmante of 20y agrasment hereunder, i gellect,

sigfauitt, and notice of g4}
¥y shial sell sakd Jrops

gase In fiwiil montyof the Ui ibect Btaitai, nnynbla-ot e of Sale. Trughas

“ After deducting all costs, fees and expanses of trustee and of this Trist, Inchuding costs oF evidence of

» Ol

' T beed fpplies 18
- teyiees, sdministalons,

e 4

Thiat as adclliong] security, Trugtor bereby gives o and canfers upon Beneficiary the righl, power and
oy, tustig She sontinuanie HE diese Trosts, bo el thefofitd, adiiadiond pradts oFsalt troerty,
ik Tistor thes Hgty e ko any defatit: by Trusoriy pa

Ry ef ey indaftedness sesured

ag they beceme due and payable. Upbn any such EiYaficary tiay st any Hime wkhol
cithier i1 peisbn; i Agent, of fiy B retolVar Yy i appifthi-by & court, and without-ropaed tothe
ey of dity thiTndebtadiases herghysepured, enter upon and take poassaiin of said

I bk o, o of otherwlse velect such rents, Issues, and profis,

Trcluittig $hosh pegt do £l Sipoty this same, 858 nastsand eXpivgesof operation and

collaction, Including ressonble attorney's e, upon any indehiedress sacured Bapsbys Ar e In such ortler
as Beneflciary sy detarmine, Theentering upon snd taking possession of wald property, the collecting
OF such rents, Issues and profits and the apofication thereof as aforesald, shal net gurs or walve any

default or notice of defauit hereunder or Invalidate ety ack dona pursuant to such notice,
‘Thit on, deflt by THustordo payment of aay.

datitesdn
I hiaraundar, Berutidaty ey declaio all i
7 o Pyitetog of writtel tedatalion of dePhulk.end. e
and OF plection to canses o ba sold sakl proparty, whish nells
record, Benefiiary also shall dapostt with Trustee this Beed, seid
expenditures sacuradt hereby. .

i T hTRbY oY 1N e ANt Y By
red fseaby Womtedimely dicand vavabla by, »
¢ for sl ang F writher mekiea of defaylt -

|!

nbté and all docuiments evidencing

After the fapse of such time as may than be required by law followlnp the rerordation af sakd notice of #

' 89l bean given as then feidifired by faw, Tristee; without demand on )
sty i the thme and place figgd by 4 In seid nokle o swie; eitfiar ag 8 whole or
In separité partel d in sdch order 25k may determing, at pubilc ayl the hlfihest bIEEEF for

i L : mBiosiiane sala D all or

eny portion.of said proparty by publit announcement st such time and place of sale, and from tima Lo
time thereatter may postpone such sals by public aphouncement et the time fixéd by the prectding
postponemient. ‘Trugtea shad deliver 1o such purchasar iis desd convaylng the property 8o sold, but
without any covenant of warsnky, aaress or implied, The recttals in such dead of &ny mialters or facts
shall ba conclusive proof of the tuthiuiness thereef. Any person, including Trustar, Trustes, or '
Benaficiary At hansinafter defined, may purchase at such eale

fitfe in connection with sale, Trustas shall apply to proveeds of sale to paymant oft all sums expended
uncer the: termrs kereok, not ther rapald, Witk accrugd Interest at the amount allowad by kaw n effact st
{1 gate heraof &) other sums then secured bereby; and the rémainder, I any, 1 the persen or persons
legally entitiad thareto. . '
Baheficiary, o any sucesssor in ownarship of any indebiednass eeurey] Yrereby, may from tine {0 tms,
by Instrument In writing, substivte 2 successor or Sroomsson (o drry Trigten pamed harein o doing
hereunder, which instrument, evecuted by the Baneficlary end duly acknowledga and recorded in the

e, Of the ratorder of the county of counties whare said property Is sftuated shal I conclusive oo
asalerectt el e iitteissr Teudtebor Trostess, who shall, without conveyance from the

st ont

QHopBr SUDSIL : 1 Y :
"Triibee pidkerases M eEaE] Yo Al 6 tils, estete, Nghts, powin and diles: Halddn
contain the nams of the orlginal ‘Trustor, Trustes Ay Bengficlary luraun -

thig Deedl is reqorded and the name and addrese bf the new Trustes,

andl tinlder, thehellag sledgaes, of Eie note secured Rataby, Wheth
herein, In this Daed, Wherever the context 56 requlres tha maszringge;
andjor nowter, and the stagular numbeeincludes the plural.

37 ®
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) “That Trustes aevepts this Trosk when this Dead, duly executed and ecknowledged, is made a public

recort! g provided by law. “Trustes la not obligeted to notiey any party hereto of pending safe under aqy .

other Deed of Trust o of By action or proceeding In which Trustor, Beneficlaty of Trisstes shall baa
parly uness brought by Trustes, "o

10) Trustor recuests that capies of the natien of defaul and notle of sale be sent to Trustors address e
shown above,

%

£ T Rt

Baneflclz 1y raquests that coples of notices of fareclosure from the holder of any liei which, hag prioriky
over this Deed of Trust be sent to Beneficlary's address, as aet forth on page one of this Deed of Trust,
as providad try Section 2524(b) of the Callfornta Civil Code. .

i
3

If péyment oF any portion of the instaliment s delimguent more than 15 days, the Holder fmay, &t his sole option,
ALsess A late charge of 6% of the amount of the tnstallment for each Instaliment so delinquent,

o Wman

) . . ;
T the Trustor ehall sell, convay or allenate auld property, or any part thereof, or any Interegh therein, or shall ba -
diveated of s title of any intarest tharain inany manner or way, whethar voluntarlly or involuntarily, without the

wiritian consan of the Banefichary being first hed snd ofbtuined, Beneficlaty shall have the right, at fla option, .

- except as brobibited by faw, to dettars uny Indabtedness or obllgdtions Becured hereby, hespective of the”

maturity date specified In gny Note evidencing the same, fmmediately due and payable, L -
Beachwalk Froperties, Inc. , a Calfornia 4
Lorporation ’ o '
T (] g S 2 g
I NTE John Keaemer T : '
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6.5, Aoccess Easements: Tha Assoclation and lis Members aubject to the Rules, shall

have nonexelusive eagemants for Ingress and egress tver the porfions of the Common Area

aontaining open apace, ard parking and driveway areas for the purposes of ingtallation,
maintenance and repiacament of Uity Faoiiities,

AR'I IGL,E 7

U$E AND QPERATING RE&TR}GT[ONS

I ar:idltlon o’ a!l nf the covenants contalnsd hereln, the use of the Proparty and each

‘ Ccndﬁmlmum therain is subiemt to ihe fo!lawing

1. Condominium Use: ‘The Units shallbe useci aolely forcommercxa[ cfﬂce, industial
and warahcmaa purposes whish are parmitted under the zéning and goniditional (se peimits of the
Cly as are apploabls to the Project at 4 partioular time and as permitted underthis Deolaration, No.
Unit may be used for residsntjal purposes. [n addltion, o Unit shall be Used for any. purpose which
would, as of the dafa of commencement of such tse, cauise the total number of véhicle nparking
spaces within the Project to be fess than that required bythe Orcinances ¢r Resolutions ofthe Clty,
Sach Owner shall be responsible for abtatning all permifs and licenges requirad by law of local

- ordinansa to establlsh and: operate Ita business. It shall he ‘the. responsibllity of each Owner'lo
_asoeriain and somply In'afl matsrial respacts with ihe zoni ing, conditioni] use permits, Pm]eot plang = - -

and specifica’r ohe and ather restictions approved or impossd by’ tha Clly far the Unit and the
Project, inolusiing ‘any raquirerments that the Cly approve any change In the use of the Unlt or the:

physical layout of the Unit, inoluding the avaiiabi!lty ofadequaia parking for euoh change n inthe uac
of the Umt or 1he phya[aal layout of the Unlt . ‘

if raqwred by the Gity, sach Ownar, orany tenant orother occupan‘r of a Uni% sha!i prov ide

- an emargency accass key to the front door of the Unit, which amergancy aocess key shail be keptin
- & Knox hox oh tha altc:a eontlolled by tha City f‘ire Department o ,

A, . Notwuhstandlng the fc}t*egf:)lngE whethel of noﬁ parm| tted by zoning or use -

e
#
)

da}a'y operalions;

g

nciustrial;
i
(8)

standards of tha Clty, tha fol!uwlrtg types of uses wffhm cr about a Untt shail be prohtbited

Foc:nd aarvice cr preparailon exce;otaa pﬁ:rm!tted underthla Section

.Junk or sdtvage cperatmns, ' |
/‘autoi truck marlne o other vehlcle repmra, palntlng or mlaa

Ratall:

‘Slauéh'iérhousqs, tannarlas, rendeting op_aratioriéa, bars, atables or

Papar manufacturing, feundries, meatal machining shops or heavy

Oll drlling, minihg, or qﬁarrying gperations;

Any othar uge which will be offensive to other mers or oceupant& of

Unlts l::y reason of odor, fumes, dust, smeke, nojss, electro- méchanlioal or glectro-magnetic
disfurbances, radiation, poi wtion, 1181{, oftlro ar explomon ot any othar nulsance within the Project or

to surrounding property.

29
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B,  Restictions on Conduet of Buainess The permitted uses dasmlbad In this

_ oacﬁon 7 1 shnli ba conducted under the foilawlng condltions

| ‘) Nolse. No faollity shall prodce nolse at sush levels as Wil be
affenslve to Cwners or nccupants ofadjoin ng Unlts or por!lana of the Property or to any Owruer of &
Umit or port%an of the Proparty. .

{2) Vibratlon Fquipment creating earthahaktng or otharvlbrations ghali

he 50 Ioca’ted and mounted within the Unit g to sliminete vibration hazard or nufsance beyond fhe
‘ boundary Hnes orthe Unit o whlch euch equlpment s aituatad .

(3)  Stnoke. NofaollltywthinanyUn[t&haildlschaqgeintotheatmosphere

; any gir contamir:ant productnq a pubho nulsanoe ar hazard

‘ (4} Toxlc or Noxlous Matter No facllxtyw thtn any Unit shal discharga mt ‘
the aewel aysterm storm draln or across the boundary lines of the Unit any toxie or noxtous matterin

sych congstirafion g5 to be delrimental to or endanger the public health aafety orwerfare or cause
_Injury to or damaga to surroumlng pl operty or busineas

(6) Odorous Maitar No facmty withtn any Unit shall emit offanslve

- :adomus mattar or furnes in auoh quantiiy aslo. be raadﬂy detaatable at any pcint exiarlnr of the
‘boundary !mes of the Unlt : e T

- ' {6) Fire Emd Explosive Hamrd& Starage or utl ]ZaﬁOl'l of combueﬂb

at@:]aia within any Unit shal bk ndertakan inamanner aceaptablwto the City and Golmly and any
other agency or body having ]urlsclict!an of auioh matter, Use or storage of matarials which produns
flammahle or axpjaawa vapaors arglases under arcinary weather conditions and temperatures shall
net be perrifted on any Unit except whére required for smergericy aquipment or except where .
Incidentalto a principal aparation of a permitted Use hefeunder, such as paint spraying, which uss ot -
storage of such materiale shall be approved In writing by the City Building Inspsctor, Fire

Department and any othat agency ot bady having Jurlscilction of such.matter, The Owner of any .

guch Unit where sush matetials are Ugsed orstored shall, ot its cost, malntain insuranée of a naturs
and in an ‘amount and with Insurance cartlers acoeptab a to the Association, antt shall annually. -
dellver avidence thral@of to the Assoociation. Such Owner shall, in writing, indemnify, and hQEd-‘-= '

- hatmlass the Assogiation, the PropertyA the other Ownefs and the other Unltd from and agaihstany

and all Josses, damagas, claims, expenses, causes of actioh and fabilities erlsing ou! of orln.
connection w%th the storage of use m‘ such combust{bla materlats o any such Lnit,

(’T) Giare orHesat. Any opemﬂon conducted fro a Un]t prociuc{ng !ntense N

7 glaxe or heat shail be performad within the enclasures of the improvements Within the Unit o &s not

1o aliow such glare or heat to emanate beyond the- boundary hnes of the Unitand so as hottp czraata‘
a publar or privata numnca af haxard :

(8) Air and Water F'ullutlon No fachty or. operation on qny Umt ghall
d[schalge infothe &ty or water pollutants or contaminants sufficient to areata or that might create a
nuisange, and no oparation on any Unit which by ite nature is fksly to causa alr or water pollution
shall be underhkan ot parmiited on any Unit unless fhere 13 avallable an adequate methad of
controlling the smisslon of ollutants and contaminente anc such controls are nstélled and appllact

. atthe cost of the Owner of such Unit priorto the aparation of the business an the Unit. Ths Qwnar

of such Unlt aqulpad with suich poliution and contaminant controls shall, et fts cost, maintaln
inetirancs of @ hatire and in an amouint and with Instrance cartlers acsceptabie to the Aaaoaiation,
end shall annually, atleast ten (10) days prior to the axplration of alich insurance deliver evidence

24
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thereof 1o the Aaaoolat!on* Such Qwner shall, in wrillng, Indemnity and hold harmiess tre
Agsociation, the Property, the other Owners and the other Unlis from and agalnst any and all loeses,
damages, clalms, expenses, causes of actlon and Hablities arising out of or In connection with the
‘operation of a buslne% equlpped with guch pollut Ion and eontaminant gontrols.

(9) Btorage, No meTChélhdISG, supplles, equipment, or other ftems of
k ~ parsonal property, or any garbage, Waste or trash [oxcapt in app) oved dumpsters or faclllies] shall
- ‘ ba stored on any poruon of the Common Area

o o (10} “Medival Qffiges and Ralated Uaea Medical offices and related Uses
(“Medlcal Use”) may be permlttad within & Unlt basad upon the fol[owing crlterla and concl tions

4 o | fa) The Medloal Llsa rhust be permltted by zamng or use
L ‘.-sfanc‘lalrda of the Clty; o . . . :

5 B (b} The Unit ha\dng such Madloal Use shaﬂ have adequaﬁe“
parkmg anci shali not materla&ly advereely Empaz:t parktng wlthin the Projeot, - :

; o (G‘} No mediical waste frcm | Medical Use shall 1be cﬁspaaed ofin
- thejcommon Area fao!htle\,. includ ng ary wastca dmpaaal faci lt&as or the draina o saWers of tha
Project : - . :

{11) Food sar\elce ar food preparation Food sewice or food pr@paration ‘
may be permitted wlthin a Unit baaad upon tha fo!iowlng crlt@ria and canclitlans' -

, ) {a)‘ - The use fOI food smrvica or preparahon must ba perm tted by
zuning or use atandards of the Gliy, ‘ -

' : (b} 'the food 8ervloe ot food preparation use or actlvitias must be
approved in wrltJng by ihe Declarant as long as the Dectarant CWNS one cr more Units Inthe Project

e (o} * After such time as L'Jraafara 1tdoes not ho!d tltie fo any! Uniﬁa iy
: tha Pro;ect the.n any pmposasd foodl servios, or food preparatlon Usés, in'@ Unit proposed eftersugh
fime must be approved in writing by the Board. 'Notwithstanding the foregalag provisions of

- subparagraph (c), Ifthe Declarant hae praviously approved the uss of a Urilt forfood serviae, of food
Braparation for a baficular Unit, then the Unitmay be usad for such food vervice or food preparation:
use o the cariditions Imposed by the Declarant for suich use, Gnless such use for food service or
food preparailon 1s Inviclatlon of the gonditions Imposed by Dec]arant for such use, or of any terms
eand provlsions r.)f 'tms Deolaration, oi' in violation of the Zoning br vse standarde of the Oity,

i

!

-

i+
NE

' (d)  Anyi use of & Unlt forfooci service, or food. preparatim which
has boen approved by the Declarant, or by the Assactation as abave provided, shéll be oparated in
s manney which Is not defrimental to the heaith and safety of the oscupants of any other Unitsin the
Projest, and in accordance with local heeith standards. The Unit Owner of any Unit which s
undertaking food service, cr food praparation, shall be responsible for any health problaims whish
emanate from such use, inoluding, but not limited, t» rodents, pests, Insscts, or alber heaith and
safoly problems. The Unit Ownerwho s grantéd the Fight of ueefor foog service or food preparafion
shall be required to Indemnify the Dectarant, the Aqsoclaﬁon the Board and the other Unit Cwners

‘ Fm any claims ar[slng fram such uge,

lfelthertha Daclarant, while the Declarant owns a Unh, orthe Assoclation determines that a
Unit Ow'nar o Unit occupantwho haa keeh given parmisslon farfood setvice, or food praparation, ls
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viotating the requirsments harali stated, then the Daolarantahdforthe Assoclation shallbe entltied

to give written notlee to the Unit Owner; or the Unit osoupant, with respest to guch claims. The
Board shell conduct e hearing, providing the Unit Ownar with appropriate nofice, and an spportunity
fo be heard, with respent to any such clalims of viclatior, 1fthe Unii Owneris found to be in violation,

fhen the Unit Qwner shall tectlfy the viclation within thirty (30) days of the findings of the Board. 1f

the Unit Owner falls to ractify the viglatlon within sald thidy (30) day parlod of thne, after such
hearing has bsen condusted, then the Board shall be entitled to issue a notice of discontinuation of
use of the Unit for foad service, or foord preparafion, [fthe Unit Ownar does hot reciify the vialation
within thirty (30) days after sush subssquent notice, then the Unif Qwner shall cease and desist al
" use ofths Unlt for food servies, or food praparation, f the Unlt Ownat fails to 0 opase and desist In
guch food servics, or food preparation, efter such thirty (30) days, then the Daclarant or the
Assaciation shall e antitied to seek Infunctive rellef, In any ection brought by the Association, or by
the Daclarant with respect to the foragoing, the Aesocliation éndfor the Daclarant shali be entitled to
relmbursemerit for any and all lagal fees and cosls, as well as a judgment with respect to the

d.l'scdntinuaﬁi_on of su_,ch food sarvice, ‘or.:fc}qd prépara'ﬂo‘n use. .

The approval of food sarvica or food praparation use in one Unit by the Daclarant or by the
Boanl of the Assoclation shall ntt.mean or bie deemed to tviean that such food serylee or food
- preparation use Is permitted in gny other Unit fn the Project. Any sush use in any other Unit in the
Project must ba approvad spacifically for such ofher Unlt by the Deslarant, or the Assoolation a8
hereln providad, -~ - . T T T e :

TR Nui,éa'rwa_s# No hoxious, illf;i"éial, ar

' U§011 any Condominium, or In any part of the Froperty, nor shall anything bé done thereon which
Irigy he.orinay become a serious annoyance or & nuisance o of Which may in any way Interfore with

‘tha gUlet enfoyment &f the Owner's Gehdominiurn, or which shall in any way Increase the rate of

insurande for the Projéct, of callse any insurance pelisy to be vancelled or to catse a refusyl to

retew the same, orwhich wil Impair the stiuctural integrity of any Buliding, of which will endanger -

the lives or haalth of occupanta.

73 'Hazardous Materlals: ESleiéét to the remalning pravislons of this paragraph, an

Owrer shall be entltied t Use and store only those Hazardous Materials that are necessary for such

Ownar's business, provided that sudh usage and stordge Is I fiill cothpliance with afl applicable

local, stata and faderal statutes, ordave; ofdinances, tules and regitiations (as Interpreted by judicial

and adninistrative decisiotis), and (s Used ard hardled exarcising all dug care n such activities,

Each Owner shall give to the Assooiation wiltten hotica of aly epills, releases or discharges of
Hazardolis Materials within fte Untt or In any Gommon Area of which said Qwner has knowledys,
regardiass of whether.ar ot sich splll, releass or discharge was caused by such Owner. - Bach
Owher covenants to Invesfigate, olsan Up and othsrwise remediate any spil, release ordlscharge of

Hazardous Materials caused by the acts or omissioris of sush Owner, or ite agents, employees,

representatives, invitees, lioensess, tenants, austemers of contractors at siich Owner's sols cost
and sxpense, Such Investigation, oﬁ'_aan up and ramadiation, If tagarding the Common Area, shall
be performed efer such Owner has obtalnad the Assoclation's written consant, whish shall not be
unréasonanly withheld, provided, however, that siich Qwnar shall be entitied to respond Immediately
to an emergency without first ohbtaining the Asstclation's wilttan consent. Bech Owner shall
indefnnify, defend and hold the Association, the Declarant, and alt other Owners harmless from and
against zny and el clefms, juddiments, damages, penalties, fines, llablities, losses, sults,
administrative proceadings and eosta (Including, but not limited to, attorneys' and sonsultants' fees)
arising from or related to the use, prasance, fransportation, storags, disposal, spl, reloase or
disoharge of hazardous matetials within such Owner's Unit or in the Common Arsa if caused by the
acks or omiselons of such Owner, it agents, employees, representatives, nvitees, llcensees,
tanante, customers or contractors. Tha foregoing ie Intended to cénstitute an indemnity agreement
wittin the meaning of section 9607(e}(1) of the Compiehensive Ehvironmental Respanse,
Compensation and Liabiitly Act of 1880 (42 USC BB07(8)(1)), but nothing In such section or the Act
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~ ghall be desmed to vitlate or limit the obligations of each Owruar hereuncler, Each Cwrier shall

obtaln, maintatn i fares, and comply with any raqjuiraments for & permit required in connection with
dlscharge of waste water or it placement Into the sewer eyatems cf the Projent or His handJlng of

Ha;'ardous Matarials rcaunrtng any suth permit,

o T 4, Ownor's R[ght and &biigation fo Maintain and Repa!rt Exaapt for thoaer puﬂions
ofthe F*rc:jeotwhlc,h the Assdalation 1s requirad to malrtain and repalt, gach Cwnarshall, af his sofe
¢ost and expense, maintain.end repalr the Unlt, keepling tha same ln good ccnditlon and in
acvordance with any malntenanoa gutde!imaa forthem Pm}ect :

Eaah Ownar shall bm rc-:sponstb(a for and bear %he oost of malnﬁenance repalr andr '
replauementofthe foliowing itams within sich Owner's Unit: interfor surfaces of alf psrxmater walls,

osllings and floors (including saipeting, tle, wall papar, paint of othér covering); tha sheet rock and

- ariy vther surfades or finishes that are ocatad within the Unit attached to & Dividing Wall; garoags
‘ dispusals. ranges, refilgerators, dishwashers, ‘washirig mechiries, dryers, light ﬁx’xuras gmoké
detactors, and any and sl other appliances of any taliire whatsoever, heating, squipient Baty clng
- sugh Unlt; intsflor doore, Indluding all hardware on ths doors; light butbé, plumbing and other fixtyres
- of anK natire whatsoevsrl "hifitdn” features: and decorative. features, ad any fumniturd and -
Ings, “Owners shall malttain, répair and replade exterlof antry doors, rol- up doors anct- ‘
. ’wlndows that are pan ofthel,r Unit‘m* Which serve thei; Unlt"‘: L ‘ ‘ o

anh Owner ehal "keep ‘the Excfuslvs Uae Common Area appurtenant to ’tw anars

S Each Owner shall: ha\ze the e)(cluslve raght to patnt; plastar‘ peme! tile1 wax, paper ar
- otherwlse refinlsh &nd dedorate the Innar surfades of the walls, céilings, ﬁcors; anctdoors bounding

hig Unit.. - Each.Owner shall ‘own and shall be vesponsible for the maintenance, repalr-and
replacerment of the heating, air conditioning &nd venillating systems that sarvice the Unit t, Including

- the condansers and othar apparatus servicing such systems, whether licated within the Unit ora

the roof. -The Owner ghall ‘have the right of imited eceess to: tha rgof for undertaking any
malntenanc@, fepalror replaaement of stgh sybtema orthé’ eomponents tha’t gervica auch systems,

with the unclarstanding that the Owner shafi be respansible for any harm or damage that acours to

thie rpaf or the Building occasioned by the'uss, mainenance, repalr o replacoment of slich systems

or the somponents that servios such systerss, Sach Owner haréhy dgreas to Indsmnify and hold
“harmless the Assolation and all other Owners'forany and &)l clalms arislng from suich Qwner otits
* agents ahe cofiliacters atosssing the roof or providing malhtenance, repal or feplasemant of suoh
~.systams, * AlthoUgh the roof struoture, radf membrane and floof slab are included Within' the
‘botindaries of the Unlt, tha Owner shall not malntain or repair such improvérvients, which are tabe -

maintainad and 1epaired by the Asscelation. An'Qwnet shall not penetrata or otherwlse dril into the

_ oof roof memba dnel o ﬂoor slab wi thout prior Wrxﬁan perm 3$lon of the A%sociatlon

 An Ownar shall he permtited 0 attach shaet rock, pc-mellng or otharfinishes to tnterior gl cia of

pérlmsterwalls and Dividing Walls of & Unit and to aftach or install squipmant or ofhet ltems fo the
interior gide of such perimeterwalls or Dividing Walle, and make teagonable: penstretions Inta guch

walls for such purposes, provided that such attachment, inutallaﬂan or pen@trationa do not oaUse

‘ halm fo tha structural compontantﬂ* of the Bullding.

Fach Ownar shall ma!ntalrt the Improverents within his" Unit In accordancs with any
Maintenance Guidelines established by the Declarant, Each Qwner shall retaln any Maintenance

‘Guidelines and take all appropriate actions to comply with and Implement the Maintehanos

Guidelines, When an Owner transfars a Unlt, the Qwner shall deliver a complete copy. of the

~Malntenance Guldellnes to the transferee of the Unit on of bafore the date the Unit s transfotred,
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7.5,  Patking Allogation Proceduma. The Parl<lng Spacas within the Project are

- deslgnated on the Condominium Plan, The Dealarant, at the time of the Iniflal conveyence of a Unit

to @ purchaser from Deslarant, shall convey and geslgn vertain Parklng Spaces as exolusive

 gdgaments appurtena nt to the Unh‘. belng conveyed as Excluslva Use Commaoh Area. With respsat . .

to the amount of parking avaflable, or.which {g to be made avallable, within the Projeot the

" Association and the Owners shall somply with tha foilewlng procedures

Ao As Iang as Declarent owns one Unlt In iha Project, Deciarant shall have the
right to sssign any Parldng Spanes thatars not aea}gned by Daclarant to any partlcuiar Uriit for the
BXC usive use of any Unit,

' 'B.‘ Tha Aasoc}atlon ahau maintain on a ragular on- going basis 8 Parklng Plan
with the nomputatlon of the Parling Spaces within the Project that are avallable for tettant or Owner
Use Which Parking Plan inciicate.a tha allocat%on of thcse 8paces to Dwnera or tenmnta and those
lemalnmg una!located . _ I

e Prior to any Owner ortenant of an Ownerundeﬂaklng any canatruct!on within

~ a Untt whichwould require & buliding parmit from the Clty, this Owner or tenant shall submit a copy
of the bullding permit or other Cly approval to the Asgodlalioh which. provides evidence that the

proposed work wil not cause adverae parking usags impaot with respaot 1o, occupants of the Unit .

. ,relatiVe fo aquara faotaga r:sf the Unit as requlred by iha requwements of the Oif:y for ihe F‘rojact

Hf {ha apptloant ls unabla 20 sffect Its proposad work becauae the resuite of ‘

;sw::h work woufd requlre parking In excess of that allocated fo the parﬂcu]al Unit, the applicait, with -

the prior wiftten consentof the Board, shall be enfltled i dctulré additional parking from excess
parking capacity from anether Owinar In the Project by | llbense or sasement running forths duration

of the applioant’s use provided that auch aoculsition will Aot be inconsistent with the Cily parking

ordihances or other requirements. - Such -additional spaces shall hot include those spaces

- designated on the Condominium Plan as handicsppéd oF visitar parking unless the Clty congents
- therefo.. An applicant shall also be entifled to raquest that the Board conalder as acceptable
" additional parking arrangamanta sitluated off the slte of the F’ro;ect providecl that tha Glty agress to :
3 auch offsita parkmg arrangements belng aoceptable ' :

i R -

The layout anber and |Ocatlon of Parking - Spacea ahown on the

Condamlnlum P an, and the alideation and assignment of Parking Spaces to partioutar Units, shall
. be subject to modifjcations and revislops by the Declarant, “effected by. the recordation of a.
‘nodification 'of the Condominium Plan signed by the Dac1amnt fo provids for corractions and

revisioné necessary for the Projeot, and its operations, as lang ag Daclarant owns at least one Unlt

in the Pro Ject' provtded however, that after the asslgnmeént of partwular Rarking Spaces to a Unit,

any medification or revision of the Candomirium Plan for Parking Spaces Parking hy Deslarant may

" not rediise the number of Parking Spaces allocated and gesignad to e Unit.” After the time that
- Dedlarant doeg not own any Units in the Project, the Board, by a majority vota of the Board
“membere, shall have the rignt to modify and amend the Gondominlum Plan in the. manner harsin

glated for Parking Spaces, accomp%zshecl by the recordation of & madification of Condorninium Plan
slgned by the President of the Assoslation certifying that a malority of the. mamb@rs of the Board

: haVe approved atioh motlifi ed or amended C‘ondommmm Plan,

;Saction 225 abova

F. _ The al!oaa lorand uss uf Parkmg Spaoes shallbe subjecttnfhe provisbns of |

7.8 Park:ng ang Vehlcia Restrictions: No vehioles ahall be parked i the fire lanes or
diiva alsies of-the Project. Vehloles of-an Qwner ar lis tenants, of the employess, sustomers or
invitess of slich an Cwner or its tenants, shall bre parked only within the daslgnated Parking Spaces

.oes
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in the Project. Owners shall have the exclusive uge of Parking Spaces granted or assigned to that
Owner for use the Qwner, or ita tenants, orthe employees, customsrs ar invitees of sich an Ownar
or |t tenants. No Owner shal] paik of permitits tanants, or the employéss, customers or Invitees of
the Owneror its tenante to park In Parklng Spaces the exclusive uss of which has been assigned of
granted to another Owner, All Parking Spacss shiall ba used solely for the parking end storage of
motor. vehicles sperated for personal or business fransportation. No boet, traller, camper,
motoreycle, golf cari, mobile home, other recreational vehicle nor any diepldated vehicla shell be
parked or stored In any Parking Space, The Asscciation may deslgnate specific areas for the

“parking, loading and unioading of fricks. - No vehlcles that are excessively nolsy, or exhaust

poliuting, ae datermined by the Baard, shall be operated on the Property, No part ofthe Gamtion
Area shell be Usad for repalr, constrilation or recanstruction of any vehiolg, boaf or any ofheriteror

* thing exceptin an emergenty, As lony as applicabla.ordinancss and laws are observed, the Board,

may cause the romoval of any vahicls that Ia in violation of this Daoiaration. No vehiala loading or -

* unloading shall oceurwhich infringss upon of intetferes with tha rights of acoess or yse of Unlits or

parking spagas by Cwners, tenants of customera of the Qwers of sueh Uniis, The Parking Spaces -
may f1¢t gonform axactly to the drawings on the Condomintum Plan dua to re-striping of the spaces

by the Board and any constrisetion, recanstrustion, repefl, shifting, movament or natural gattingof

the Improvaments, The existiig physical baundaries of any Parking Space, 80 long a such space’ .
5. substantially of the same size, ang In substantially the:same location -as shawn on the

Condonminium Plan shall be préstimed to ba such boundaries, rathetthan apesilc site and location
- fg degortbad In such drawings,_-;,z T N AT

... Ao Owners shall be antliisd to exchange Parking Spades grantad orassigned to
thelr respactiva Untis, provided that (1) a reclproce) desd of assignmant ldenilfying the skchanged
Paiking Spaces, the exchanglng Owners and the first Mortgagees of such exchahging Owners, and..
recorded; and (2), no such dead of asslgninent of Farking Spaced shall be effective if exchangs
would restl in a reduction of the number of Parking Spacas to whish sush Owners were originally
antitisd.” A copy of the recorded reciprocal assignment shall be deiivered to the Board as snonas
possitle after recordation. The Asscolation sheil update the Parking Plan to reflect such changes.

. Aftsrthe conveyanes ofall Units by Declarant to other Owners, any Patking Spacis whial have not

been grantad as Exclusive Usé Gommon Area eppurtanant o & particular Unit after Dedarant has
sold and conveyad all Unita in the Prajest to other Gwners shiall be held as uiestiictsd Cormmon
Area by tha Assbdlation.  The Assodiation may permit such Parking Spaces fo be uadd by the

~ Owners as Unassigned parking or the Assoclatlon may assigh such Parking Spacss on anexcluélve

or partially exciusive basla lo parfellar Owders In Such manner and for sueh terms and
consldstation as the Board deemstéasonable. ~ = .. T o

‘B, Ownera shall use thelr asslgned Parking Spaces for perking of théfr vehicles

80 that unassigned Commen Area parking Wil ba avallable for guast parking. The Board mey

eatablish Rules from fime to fima fof the patking of vehisles In the Common Areas,

‘7.7, Vehicle Restrictlons and Towing: The Association shall Inatall 4 sign-at each
vehicular entrancs to the Project sentaining a statement that putlic paiking Is prohibited and that all
vahicles not authorizad to park on the Project will be removed at the owner's expense. The sign
shalt ba not be jess than 17 x 22 inches in sizé with lettating not lass thap cne (1) inch In helght and
shall contain such nformatlon as Is required by law, Including the telephone humbar of the losal
trafflo law enforosmentagehcy end the name and telephons number of sach towing company that 1
aparty to awrltten general towing authotization agreement with the Assoulation. The sign may glso
indicate that a cltation may alse ba issued for the viplation, The Assaclation shall snterlnto a wrlitten
general fowing authorlzation agresmant with one or mora towing companies as raduired by Vehicle
Code section 22668, - _ : B

The Assodlation may sause the removal of any vahicle wrongfully parked on the Property,
ipc!ud[ng a vehiole ownad hy en ocoupent in ascordance with the then applisable laws. The
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Assoclation may cause the removal, without notive, of any vehicls parked in a marked fira iane,
within fiftean (15 feet of a fire hydrant, in a parking space designated for handioapped without
proper autherily or ih a mannerwhich Interfares with any entranee to, ar exit from, the project orany
candominlum, parking space dr garage losated thergon. Thé Assoclation shall not be llakle far any
- damages Incurrsd by the vehléle owner bacauss of the removat In compliance with this Sgotlon or
for any damage: to the vehiole paused by the fomoval, unless such damage tosulted from the
Intentional or negligent act of the Association orany Person cauaing the removal of of removing the
vehicle. If requested by the owner of the vehicle, the Asscciation éhall stats the grounds for the
removal of flie vahigle, Tha provisions of this Section?,7 are Intended to comply with Vehizla Code
 settlon 22668 I effect as of Januayy 1, 2008, If this Vehlsle Code sectlon s amended, revised or
“replacad, this provision automatically shelt be amendsd to reflect such amandment, revision or
replasement saction, If Vehicle Code section 22058 Is repealed and no sUscessar section s
enacied, then this provision shall romaln in full force and sffect to the extent legally permilted”
Valicle ‘Coda seetion 22668 may have been dmended. by the State Leglelaturg sinca this
Declarafion was recorded,-and the Board should canfirm the current statutory requiremants,

" 78" Signsr No'slgns shall be displayed to the ouiblioview oh siny Gondanminiurhs o any
- porlon of the Property, exceptt o T

C . A Exeéptas providad otherwise In Exhlbit G, ono (1) sign that identifiss the
gocuparit of the Unlt that cormplies with the Venture Commerse Centter Standard Sign Program -
ditaghed to this Dedlaration ae Exhlplt “0". Mora thaih ofiesign is allowed for 8 UnitIn qgrtal_n 0ases

ag described in Exhibit Gy - & -

B, Inaddition, dufing fhe.fime a Unitis béiﬁé foaréﬂ forgalé orlease, i Owner

of aU,nit may display one (1) "For Sale’ of "For Rent! ar''Far Exchange” sign on'the Unit, or in thes

Carion Area adjacent to the Unit, that complies with guldelines establishad by the Board for the
deslgr, dimensions and location of such sighs, and may also display within' the Comimon Area

one (1) sign advertlsing dirscflons to the Ownars' Candominiiim that s for sale, rent, erexchange, -

_ pravided that the design, dimensiors and location of such'directions} slgn comply with guidelines
catablished by the Board; .~~~ o - o

IR T The Board may éstablish adﬁﬁﬂ@_na} signagé crltedain the’ Projest Rulos
[arpvided.th;a_l sueh edcifional signage oriterla may not be léss restrioflve than, or inconsistant with,
the Venture Commeros Cénter Standerd Slgh Program attachsd to this Declaraticn as Exhibit o

79, . Anfmals: Except as provided in this Declaratlon and patmitted by the Rules, no
“animajs of any kind shall be falsed, bred, or kapt In any Unit of the Project, Trained dogs used for
moaistance by viaually impalred, hearing Impajred or physloally handjeappad parsons may ke kepty

An acaLipant orinvitee of an Qwner, when aceompanied by the person that the iralned dog agalsts,
Owners, ihelt tenants ar other oocupants of Units may keep ho more thah one (1) dog or one (1) cat
* within & Unlt, and may keéep a reasenable number of fish that are kept In aguaiiams, provided that
no such dog, cat or flslt, or any other anlmsis, aré kept, bied, or maintained for any cammerclal

purposss.  All such permitted animals shal he kept undst reasonable control at all Hmes. Nor

‘anlivials shall be allowad hy the Common Atea excapt as may be pemiltted by Rules, No Qwner
shall aljow Its dog to enter the Comtaon Area except on & leash. No ¢og may be kept.irt & Unlt
unless a responsicle person s present inthe Unlt. After making a reasohable aitempt to botify the
Owher, the Association of dny Owner may causd any anfmal faund within the Gommon Area i
violation of the Rules of the Board or this Declaralion to be removed by the Assoclation {or any

- Qwner) to a pound ox animal shelter under the jurisdlotion of the Clly or the County by calling the -

approptiate authotitles, whereupon the Qwmer may, upon payment of ajl axgenses cohnacted
thetawith, rapossess the animal, Owhers shall pravant thelr dogs from solling any portion of the
Gomman Ares gnd shall promptly slsan up ahy waste left by their dog. Qumers shall be fully
responaibie forahy damage cayasd by their animals., An Owner or other oostpant of & Unit shall
" - | . 3 :
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acoumulations of trash, éxcess waste matarlals and debris, = *

use reasonable efforls ta prevent any animal within ite Unit from taking disturbing halses that can
ba haard from any otherUnit. An Cwner in violation of this section may be deemed to be permiting,
or causing a serlalle annoyance or ntilsance to any other Owner, The Board, after notice and a
haaring, may requlre the permanent remaoval of any animal that the Board determines to ba a danger
to the heeith and safety of any Owner, occupant of a Unit or nvitees therasf, or otherwlse to e a
niisance within the Projast. The Board may find thet an'animal ls a niléancé If the animal or s

“owner continues to violate the Rules régulailng anlmels after reveipt by the Owner of a written
- demand from the Board to comply with the Rules, e

o740, Qarbage and Waste Disposali Until retoval to the dumpsters [ooated within the -
Cammeon Area, all fubbish, trash, recycling, gatbage and other waste shall be stored within the
Individual Unlts in a sanltary and nsat manner. Rubhish, trash, recycling, garbage and other waste
ghall be regularly removed from the Unlt to the dumpstera jacated In the Corman Area, and shall

not be allowsd to unreasonably accumulats wihin the Unit. Al equipment for the atorage or

~ disposal of such waste matériala shall be kept In a clean and sanitary condition, No sgquipment,

garbage cang, or storaga plles shall be kapt oh the olitsiie of any Unit,, No toxle or Hazardous
Materlals shall be disposad of within the Projact by dumplig In the dumpsters, in waste contelners

or down the drains, or otherwlse. If, i the judgment of the Board, any Unit Owner or ather occupant . .
-ofa Unitls excassively using the trash and garbage faglliiies Inthe Common Area when compared .
- tothe average use all cther Units In the Project, after hatice to the Unit Owner, the Board may Jeviya ~

- Gosl Reimbursement Assassment upon the Unit nvolved fof the coats of slioh &xoess use. Alluse
“of Projsct dumpsters or other waste disposal devloes shall be subjéct to the Rules. No careting, .
- shest matel orliquid waste shall bs depbsited in Project dumpisters or other waste disposal devioes,

- and shal ba removed frém thé Proedt by the' Ovimar or ogeupart of 2 Unit Independentiy of Project,

frash or garbage romoval: services. Owners whose business verfains to' or generates eny

 Hazardoud Materials shall b rasponsible forthe sforage Hhd dispogal of suich Hazardous Materlals
- i aceordance wih all applioable laws, and compliance with the provisions of Section 7.3, The

Asgostafion shall conduat regular mionitoring of the Cdnimon Areas Jn order to confrol and eliminate

- 7.a1. Radio and Telovision Antenrias: Excapt as permitted under applicahle laws, no
- Owner shall construct and/or Uss and operate lts owh external radla ahuior. television antenna or
~ satellite dish, without the wrltten” congant: of té Bodrd. ~In, consideting whethsr to, aparove
. applications, the Board shall consider. and glve greai welght, to'the extent sermitied under
applicable laws, to considerations of safoty of the installation, potentlal structiral damage and
potertial for water leaks In the Project, aesthetice and wntformity of appearance, and \ise oriteria

simiarto treatment for other devises in the same genaral area siich as air conditioners, haat pumps,
atc., that do not prevent or Linreagonably delay nafaliaffon or use of sush antennas, unreasenably

marease the cost of installation malttenance or use of sush antennag, or preciude an acoaptable -

quallty of gighal for such antenn. - | _ I
?12 ‘Roof: 'Aac:a's:s fo roofs shell be ,rastfflc'ted to Persons authorized by the Board,
743 Afé.hiieétura,j Gonjrol: |

A, . Noglterations, 'ranbvé{tions, additions, ins%allations,cr‘bthér e‘hanges to the
exterlar of the Project, or any portion therasf, nor any fance, wall, obstrustion, outsice or extetlor

‘wiking, baldony, srest, awning, Inproveinent, additian, or structurs of any kind te the exterlor of the

Preject, shall ba commaneed, tnatalled, eracted, palnfed, repalnted of maintalned upon the Property
by any Owner, hor shall thare be any modification, alteratlon or removal of any suoh exterlor
Impravements, untll tha same has been approved in writihg by the Board, of by an Archltectural
Centrel Gommitie appointed by the Beard, and as required by the City.

‘ 31
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B.  Improvements ot alteralions mads to the Interior of a Unit are not subject o
review cr aontrof by the Board or the Architectura! Gontrol Gommittes, provided that guch Interior
Improvemanta or alterations do not alter the exterior appearanca of the Bullding, do hot materlally
impal the strictural integrity of the Bulliding, do not alter, damage or interfare with utliity lines, the
built-in firs protection devices, sprinkier systems, or equipment orother Uity Fasiltles which serve
the Gommron Area or ofher Gondominjume and comply with &l applicabie lews, codes and
ordinances. Subject to the foragoing, Owners tmay lnstall Interior parfitions to separate portions ofa
Unit without pior approval; provided, howsver that, any alterstions whioh are Intended to create
additional offies space in a Unlt shall require the prior review end approval of the Board or

Architedtural Control Cermittes, so that Impacie or parking within the Pruject can be evaluated br .
the Board or Architestural Cotitrol Committes, and addltional parking asslgned jo-the Unit, if

necessary and avallabls, Such partitions p’!aced_whoiw within the houndaries of a Unlt shall he part
of the-Unit. No changes shali ba made to the struviural elements of the Unitwithout appraval by the
Board or Architectural Gontrol Commifiee. Improvements. or zlterations that invalve the siructiral

Integrity of the Bullding, the utllity lines, the bullkin fire pratection devicss, ‘aprinkler systems, or
squipiant of othier Utllity Facliities which setve the Cotnman Area or other Condominiums shallbe -

subject to roview by the Beard orthe Architeotural Coniral Committee as setforth in this Declaration.
inatallation of fira proteotion davices, sprinkler systams, or efuipmant in the Unit shall be subjact to

review by the Board or the Architestural Control Committee as set forth In {his.Declaration for.

, evaluation of the conslsiency such dlevices, systeria or squipmait with the existing firé protection
davices, sprinkler systems, or equiprsnt thet serve fhe Project, - . T

. .. 6,  Plans and shetifications showing the natlre, Kind," shape, color, size,
materlals and josation of Any propoasd Improveents, or aiterations requiring review hereunder
shail be submitted 1o the Board or Architeciural Contro] Cortmittse Jn aocordanoe with the Rules
“adopted by tha Board or the Architectural Centrol Gominities for approval as to quallly of
* “workmanehip and design and harmony of extarnal deslgn with exlsting slruotures. - . -

D. Ths Board may, establish an Architeotural Gontrol Committes, If the Board

astablishas an Architeciural Control Committes, the Archlisstyiral Controt Copimittee shall canslet of
threa (3) members, Deslarant raay appoint-all of the orlginal members of the Commiites and all
replacernants untll ninaty percant {90%) of all the Condominiums. in. the Projact have beer sold.
Mampars appointed to the Architecturat Control Cammittes by the Dectarant nsad not be Members
of the Assoclation. A majority 'of -the Architectural Gantrol Gominiites may deslgnate a
rapfesentafive to actforlt, Inthe event of death or resldnation of any mginber of the Committes, the
sucsessor shall be appolied by the Person which appointed such faemberuntll Dedlarantne longet
has the right to appoint Ay membefs to the Arghiteotural Conirol Committes, and therdafier the
Board shall appoint such a siiccessor, Nelther ths rgmbers of the Architeoiural Control Commiltes
nor its designated reprassntatives shall ke entillad to any compenaation for services performead

pursuant hargto, Inthe evert the Architectural Control Commiitee fails to approve or dsapprove

plans and spacificationa in witting Within thirty (30) days after the sara have been submitted to it
approval will notbe required and the refated govenans shail ke deemed to have been fully compliac

with. Approvat of plans by the Arshitactural Control Commitige or the Board, shall in no way make.

the Architgetural Control Gomnilttee of Its members or the Board ot its members responaible fot or
lable for the Improvements hullt after approval-of the pléne and the Owner whoee plans Are
~ approved shall defend, indemilfy and hold the Arehitectural Gontiol Commiltes and the Board, and
the members theraof, harmiess from any and al! linblilty arlsing out of sush approval, o

| "E, Before commencement of any elteration or improvements approvad by the
Board or Architectural Cantral Committee, the Cwnet shati comply with all applivable permit and
raview procedures of the City and &ll appropitate govermmental laws and regulations, Aphroval by

the Board orArchitactural Gontrol Comimittee does not satisfy the eppropriate approvals that maybe

requirsd by any governmental enfity with appropriate jurtediction,
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F. Befure an Qwnar commences o7 causys to be commanoed any a!terat[on o
Improverments within a Unit, whether ornot such alteration or improvemenis requiras approval by the
Board or Architestural con'crol Committes, the Owner shall pravide praof of Tneurance fo the
Aseoclatlon and nams the Aasm(aﬂon a8 an additional insurad on such ineuranae

714 Window Tre'xtments. AEI drapea oUHains, shutters, bilnds of ather wlndow
coverings that are visibie from the street or Common Areds shall be white, off-white or coldrs,
mater iais and patiems wh ch ere approved by tha Baard or the Amhateatural Contml Comm[tiea

, 7.4, . Wall Penatrationsl }nstauatlon ol‘ Equipmant. To aveid lmpah mentof lha sound

attshuation and structUral fitegity of perimetar walls, there shall bé mo pahetratlon of any of the
‘parimetarwalis of any Unit, including wallg that divide Un ts without the prlor writien conaént of the
Board ‘and the adjacent Unit Ownar affected by any such parietration. Al data processing, -
- gormputar, graphic arts and grinting faciiities, husiness machines and equipment, kitchen agulpment
and al other mechartical equipmentlnstalied i any Unit shall be designed, Ingtailed, maintalinad and
.used by the Qwner ag to reduce insofar as possible the trangmisslon level of no[aaﬁ vlbration, odors
and other abjemtimnabla iransmissions from such Unit ’m any other porﬁon of the Projeot

?16 Rightto Leaae.‘ :

L o A.’ Any Owntarwho wrshee to ]eaﬁe lta Condominlum must meet aach and every
ons of the following requirerhents; andthe IQase will b aubjeci to thesa requirements whether they
‘ 3are includsd within the lease ornot: : 5 .

() allleases must ba in riting;
(2) ’ ].‘: ne laase ahaﬂ be for‘ a perlod of leaa than thlrty (30) days* -

S {3) all laases shall b@, aub}act 1n al! raspects 30 pravlalona of the
' _Declarat[on the Bylaw& and all Ruies, Co ‘

‘ Ad) all 0wners who laama heir Gondominlums ahall prompﬂy noﬂfy the
sacrstary of the Asgaciation or the Assoctation Manager In writing 'of thé nammes of tha tenant or
terants oecupying such Condominium and shall provide the secretary of the AﬁEUGiaﬁOﬂ or the .
Assoclation Manager with a complete sopy of the lease; all Owners loasing tislr Condominlum shall

proraptly hotlfy the secretary of the Assoclation or the Assoclation Mandger w&h tha addrsss and

‘telephona n‘umber wheie &uah Owrer can ba laached .

: éﬂ) ‘ anyfallure of the t@na it to comply wi hlheforego!ng shsﬂi boa defauit
undertha loass, regardless of whether the lease so provides. In the avént of eny sueh default, the
Qwner immedlataly shall take al. actions to cure tha defau]t Including, if ncaccaesary, avic:tio n of the

' t@nant PR . , '

. S (B} if any tenant of an Ownar s In violation of the prov lelons of the

Dﬁclaration, Bylaws, or Rulus the Assoclation, may I the altemativa, bring lagal agtion againstths
Ownar and the tenant to anforue this Declaration and shalj be entitled o recover alt its cusls,
insludling court costs and reasonable a’ttolneya foos, and euoh costs shallbe a contlnulng fion upon
the Unit whim shal bt nd tha Unit, ‘

B, The Associzfion wll glve: the feno\nt and the Owner. natice) fn ert}ng of the
halure of the Viokation of the Rules, and twenty (20) days from the mailing of the notice In which to
cure the violation before the Assodiation may fite an actlon under this Bactlon.

: BJ
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"shall ha dc:ge i & manner so as to cause g fitl Incanyenlence as poss

Deliverios sty
. gtore, park, or ofi
to, hoxas, palists or other such tema, excapt for motor vehlclas parked ln appropriate designated
* Parking Spaces in aceordance with this Daclaration and the Rules. Whan netbeihg user:t for ioactlng
and unloadlng pumaaea, roli-, .:p doora to Un%ts shall ba !<eptc|osad ‘

4509

e

e, By becomlng 2 t-nant saoh tenant agrees o ba bound by the Declaration,
;, the Bylaws and the Rules, and redognizes and accspts the rights and power of the-Assoclation to
" enfdree sush Dedlaration, the Bylaws and the Ruigs ad to the tanant for any ViUIE{fIOﬂ by the tenam
of the Deciaraﬂom the Bylaws, and the Rulea ,

m* Ligbiiity of Ownere for Damaga to c(;mmon Arear The Quner of eaoh

© Gondominium shall be lable to.the "Assoolalion for all damege to the Common Area °r'. ‘

Impravemen’cs tothe axfent daaanbad in Saoﬂon B:.1.A.,

748, Dailverlas, Loading and stqragaa" Loading and unloading of trucks and trallers

sl ressormbla Rules Torsuch lading ¢ dinidading bf vahliles.

vies Kaep anything on areas that are sxterfor 9 & Unit, ncluding, bt net limitad

. 7 ‘H-Jf Use of Eiectrtcity Use of sieczrjc ity [n eaoh Unit shall noﬁ ai any tima exceed the. -
' capan[ty of any of tha e!ectrioat conduofors and equ}pmem in or oéharwm sarvlng lhe Unlt t

7. 20, o\rarmading No rnzmhlnrairyL apparatus, applianﬂe, equment or miher ltems or

: matériala shall bs locsted In dhy Unit or In the Gomimon Area Whioh wiil In any manner structurally |
]overload a Bulld!ng or in any manner wbmte shaka arotherwlse damage any portion ofany Buildtng

' La‘l.ﬁ Flags, Pannants, Barm et*s, Etoﬂ quept as permitted by Jaw, oras pefmitted unc!ar
: zh@ Rules thers shall be no axhlbting, flylng or hanging of any flags, pennants, hannass, of any

other such ltems from afsy arsa of the Projsot that wotlld be vis bie from fhos Cmmmon Area, other

o Umta ar the perimater streets that abut‘ the ijec;t

Ty 22 mvlcllng Wallﬁs, Each Interior Diy lding Wall consﬁructeci ar irzafallad upori the

 boundary {ing dividing twe (2) Unlts, each of whioh ls desighated on the Condominium Plar ag
separate Units, shall constitute a “party wall" and to the extent not inconsistent with thie Declaration, -
- the ganeral rules of lawsegarding party walls and liability for proparty damage due to negllgenes or
o willm aaés or omés'alcma shall apply to such DivEdmg Walis : _

- Aw . The aoqts of repah and maintenanne of Dividing Wal shali ba ahared_ -
equally by tha acﬁjacen’: Ownere, If a Dividing Wellis destroyed or damagead by fire or other casualty,
oither adjacent Owrar may restors 1, and the other Unit Owner shal} coritribute to the sost of the
restoration thereof; subject hawever, 1o the right of any such Owrner to call fot & larger contribution
from the other Owheér under any rula of law reqarding ilabﬂ ty for neg} lgrantt or wiiiful acts or
‘ om]sslone o , ‘

B The right of any Owner to c:cmtributlon from anoth@r Owner unde-rth ia Section

722 shall be covenant lunmng with fhe ia 1d appurtmnant to the Unit and shall pass {o Owners

succesaor 133 tttle

G‘, . Inths svent of any drapuia ariu[ng concerning: aDivlLI{nq Wall, or undar the
provislons of thig Section 7.22, such dispute shall be submitted in writing io ihe Baard or its review,
and the wrltten derlﬁion of the: Board shal} ba final and binding an the palﬂe

34.
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| CARTICLES, .~ -
INSURANGE; DAMAGE OR DESTRUCTION; CONDEMNATION

8,1, msudrance: The Assodiation sha ablalr and‘coritl__nue ip sffact the following policles
- of insurahce: . - ' S ‘ T . -

o A, Property 'lxi#?urén"ce; A polley of prﬁpgﬂy ihsgraﬁce'cgveﬂhg all of the reel
propetty and structural cotriponents of the Bulldings and Impreverijents Jocated In the Common
~ Area, all fixtures and bullding service équipment in the Commofi Area, other than Unit Owner

hesting and air condkioning systems, together with all of the petsonal property of the Assotlation,
S irom.

kil mzater s ik oAl @,
clueding, a5 Frinfriu profestion, g Teoin Toisg or Harmage by e o olter [azards boveled
hy the stendard extendad coverage endeisement, and by sprifklsr leakage, debiig removal, cost of
. demolition, vandalism, maliclous misshief, .wimfgstnfm. watar damage and other risks ps.are
. customarlly eovered with ragpact to projacts stmblar In cohstruction, location and sa to the Project,

© Sligh policy shall include an “agread amaunt endorsement’ or “Inflatlon guard endorsement’;oran |
adulvalont thereof. a “demolition endersement’, orequivalent theraof, and, If'suoh fs commergially

reascnable 19 obtain, an Inoreased cost af nohstruction shdorsamant’ and a “sontingant Habllity

" from operation of bullding laws éndorsafnent’, or its equivalent: Buoh poiloy shall he-in guch form

‘and i amatints and from an Insurance cayiist safisfactory to the Hoard. n any event, the amount of -
 guich Insurénce shall bie egial to the full replacetant value, baged upon contemperary replacement -
cost, of the property coverad by the such insurancs polioy and Written'by an insurance SoMpany -
rated by Bast's Kev Rating Guids as “A" and *Class V1", erbetter, or an ‘euuivalent thérgof, and

Jicensad to provide auch Iriadrance In the Siale of Galifornlz.: The master paliéy shall be lssued in
the nname of tha Aséoclation for the use and berieflt of the Climers, énd all Mottgagess of Units as.
additional Insursd pariles. All Insyrance shall contaln Walver of subrogation as to tha Aesaciatlon,

‘officers, difentors, and Members, ‘and if abtainable, & cross-liabliity or aeverabiity of interest.
 endarsemsnt insUiring each insured against liabllity to each ofner insured, .

~ . . - B, Public Liability Insurance, Cémmercial general liabifity Inguirance Irsuting:

" the Association for llability farocorréhces within the Comihol Arsas, in an amount not less thari -
twa million dollars (2,000,000} per aceurrencs: The minimum limits on the Iabliity Insurance policy

“ghall be fwo million dallars ($2,600,0005 combingd eingle imit and shalt Include petsonal frjury,

“bodlly injury, proparty damage and Rabilily for non-owned and hirad automoblles, In addition the

' Agscolation shall obtaln and continue in effect additional umbrella coveraga of two milllon dollarg,

- ($2,000,000), or.as an altarnative may Gy & for milian dollar (34,000,000) normbined single limit
prirary pofisy.” Slich insurdnee shall Includs a “sevorability of Interasts” gndorsatnent, which shall

préaluds Instrance cartiers from denying olaims of an Qwner tigoalise ofthe nagligent acts of other

Quners or the Assodiation. - I Co e RS

: L G, - Fldelity Bond or insuance, A fidelty bohd or palicy of insurance nthe
hame of the Association as named bensficlary or inaurad, against dishonast acts cavering officers,
direciors, agents and employses antrustad with, or permitted o, handle funds belgnging to-artobe
administersd by the Assoclation, ih an améunt to be detarmined by the Board, butin no eventless
than & sum squal Lo ohe year's aggregate Asgossments b1 all Units, plus resarve funds, An
appropriate endorsement shall bis added to such polioy If neessary to cover persgns who getve
without combensation, If the-bond or policy does not otherwlse covar the acts of volunisars,

, D. Warkers' Compensatlon Insuranes. = Such policles of warkers
compensation Insurance as may be recuired from time to time under atate law, Tha Assaclation
shall obtain a Certiflcate of InsUrance naming It as an additional Insured in regerd to workers'
compensation clalms from ahy independent oontractor who performs any service for the
Assoclation, If the recsipt of suoh 2 certificate 1s praoticable prior to comimencamant of work, -

: 84
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11232 El Camino Reaf ﬂ@mﬁ }-\f"{“ y
San [Mego, CA 92130-2657 : - j

| o Superintendant

~ Holly McClurg, Ph.D,
{B58) 755-9301, unton achool district
{858) 723-6114 Fax Tgnisng Ganits, Dmpowering Students Board of Trustees
www.dmusd,org Erlca Halpern, President

Scott Woodan, Ph.D,, Clerk
Stapher Cochrang, Ph.D.,, Member
Katherina Fitzpatrick, Member
Doug Rafner, Esg,, Mamber

Sent Via Emall and US Mail
hearingofficer@sandiego.gov

Hearing Officer

Development Services Department
1222 First Avenue, M5 501

San Diego, CA 92101-4154

RE: PROPOSED MARIUANA OUTLET LOCATED AT 11189 SORRENTO VALLEY #103, PROJECT NO, 559038

The Del Mar Union School District (“District”) provides the following information regarding the proposed
Marijuana Qutlet located at 11189 Sorrento Valley, Suite 103, The District strongly opposes the application for
the Conditional Use Permit {CUP) for the Mariiuana Outlet located directly adjacent to the Distriet’s
Maintenance, Operations & Facilities office/warehouse at 11189 Scrrento Valley Road, Suite 102, San Diego,
CA.

Dispensary Adiacent to School Activity

The District, an interested party, has been monitoring the review process since the inception. Though
the District Is sympathetic to the needs of the medical marfjuana patients, the extreme close proximity to District
offices is a major concern for the District’s students, staff and the community. The customers and vendors
traveling daily to and from the proposed Marijuana Outlet being limited to three parking spaces, will
undoubtedly create safety, traffic and parking concerns for District employees and vendors conducting business
at the District’s offices, The District further opposes the issuance of the CUP for the Marijuana Outlet because
it creates an impression it is next to a school because of signage and there is always potential for students and
the school community to visit the District's facility. in the end, it s inappropriate for 2 Marijuana Outlet to be
located directly next to an elementary schoo! district’s offices. The District cannot find a single example where
a Marijuana Cutlet has been allowed to operate next to a school district facility. A photo of the entrance to Unit
102, the District’s offices, and Unit 103, the proposed Marijuana Outlet s provided at the end of this document,

Ownership of Common Area
Commercial assotlations for both planned developments and condominium projects in Celifornia are

consldered "common interest devalopments." (Cal. Civ, Code § 6534.) Under Section 6542, each condominium
consists of "an undivided interest in common in a portion of real property coupled with a separate interest in
space called a unit." Per Cal, Civ, Code § Section 6650, In a condominium project, the common area is owned by
the owners of the separate interests as tenants in common in equal shares.

The Venture Commerce Center-Sorrento Condominium Association (Assoclation) is a financlally
interested entity of tha above referenced property with the common area owned and operated by the owners




as provided in the association's Covenants, Conditions and Restrictlons (CC&Rs) duly recorded on August 21,
2008,

California law establishes a relationship betweaen the varlous units in a condominium project, including
common ownership and easement rights in the common area, When a marijuana outlet s established in a
common Interest development, that approval affects the development’s common area (i.e., parking, driveways,
hallways, lobbles, walkways) coilectively owned by the other owners. In accordance with the City's application
process, an association's approval (like a landlord's approval} must be obtained where a marijuena use is
proposed 1o be established in & common Interest development. Commercizl associations are considered
property owner landlords for purposes of the City's DS-318 application form and their written consent must be
obtained before an application for a marijuana use is processed.

SDMC Section 126.0305 states that the City cannot approve a CUP unless it finds that "the proposed use
is appropriate at the proposed location and will not adverseiy affect the applicable land use plan." In cases
where a proposed marijuana use is located In a common interest development such as a condominium project,
the City cannot legitimately make this finding unless it has considered the specifics of that location, including
(1} whether marijuana use would be allowed by the subject commercial asscciation under its governing
documents, and (2) the financial and other impacts the use would have on the association as well its other
members. For instance, if the City were to allow a marijuana use in a common Interest development whose
recorded restrictions outright prohibit it, the City's approval would generate an immediate lawsuit,

CCR Prohibit Marijuana Dispensary

On August 7, 2018, the Association amended their CCR prohibiting the following retail businesses:
Marijuana Dispensary, medical or recreational, including, but not limited to, the distribution, manufacturing,
processing, cultivation or selling of marijuana, including edibles. {See attached.) This Section clearly prohibits
any marijuana production facility or marijuana outlet from operating in the cemmercial condominium complex,

Prior to the amendment the CCR restricted the use of the units to commercial, office, industrial, and
warehouse purposes. Retail businesses were prohitbited due to the concerns of traffic, parking limitations and
close proximity to the Los Penasquitos Canyon Preserve, that siretches approximately seven milas from the
Interstates 5 and 805 merge to just east of Interstate 15 and encompasses some 4,000 acres of both Pefiascuitos
and Lopez Canyons, joinily owned and administered by the City and County of San Diego. The proposed
Marijuana Qutlet Is adjacent to the Los Penasquitos Canyon Creek Reserve, the last remaining Wildlife Corridor
within Sorrento Valley, connecting Carroll Canyon Creek, Los Penasquitos Creek and Los Penasquitos Lagoon,
emptying into the ocean and the Torrey Pines Reserve. Considerable wildiife lives here, including two
endangered species.

Torrey Pines Community Planning Board Denied The Application

Torrey Pines Community Planning Board (“Board”) on October 11, 2018 voted (9-3} to deny the
application for the Marijuana Outlet to be Jocated within the commercial condeminium complex at 1118%
Sorrento Vailay Road. The Marijuana Outlet “team” at tha meeting included their attorney, owner of the
premlses, architect and others,

The Board, was informed of the vote by the HOA, consisting of several businesses, to deny the opening
of marijuana establishments at the commercial complex, Furthermore, with the parking and traffic problems, it
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is easy to conclude the proposed location is not a suitable choice., The basls for the denia! of the application
include quasi-legal issues, lack of proper notification, public safety concerns, parking concerns, and
environmental issues, Additionally, there are other Marjjuana Cutlets in the two-mile corridor adjacent to the
District office that will serve the community,

Safety Concerns
The District has been informed by the applicant for the CUP that tulletproof glass must be installed in

their offices. Should the Marijuana Outlet be approved, the District would have to consider installing bulletproof
windows and doors, similar to the Marijuana Outlet. This comas at & cost as weli as a heightened security
concern for District staff,

The general safety of the public [s a concern for this location as well. The entrance 1o the Association’s
property is a right turn in, right turn out on Sorrento Valley Road where the speed Iimit 1s 45 MPH (picture
included at the end of this document}. This entrance ig on a curve that is overgrown by native plants and
consistently has poor visibility. District staff have nearly been hit when exiting, and District staff have withessed
cars turn the wrong way causing extreme safety concerns, Thera will be a dramatic increase in traffic into and
out of this entrance caused by the 60 or more visitors that the Marijuana Qutlet anticipates, This will
dramatically increase the likelihood of accidents.

Conclusion

It is inappropriate for 2 Marijuana Outlet to operate next to any offices run by an elementary school
district that serves students 0-13 years of age. There are currently twe dispensarles in the vicinity with a third
to open soon. This location Is unsafe for 2 retail operation due to the entrance, traffic, and parking; the
assoclation has outlawed retail business and Marijuana specifically through thelr CCR’s; and the Torrey Pines
Community Planning Board has denied the application. It is clear that this is not the location for & Marijjuzna
Outlet, and this Conditional Use Permit should be denlad.

From a legal perspective, both a commercial association and its owners have similar legal and financial
stake concerns to a landlord. The City has acknowletlged such concerns, by requiring landlord approval to any
application for a marijuana use. The City must specifically require that an application for a proposed marijuana
use in a common interest development provide proof of the association's written consent. With the Association
legally prohibiting marijuzna retail husiness, the City simply cannot make the finding required under SDMC
Section 126.0305 that the proposed locaticn is appropriate for the proposed use,

The District has and will continue to strongly oppose the proposed location of this Marijuana Outlet.

Very truly yours,

Chris Delehanty, Executive Director of Capital Programs and Techinology
cdelebanty@dmusd.org
(858) 523-6040
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ATTACHMENT 7

Torrey Pines Community Planning Board
www.torreypinescommunity.org

BOARD MEMBERS: Dennis Ridz, Chair; Dee Rich, Vice Chair; Patti Ashton,
Treasurer; Wayne Cox, Secretary; Jake Mumma, Susan Lyon; Barbara Cerny; Pat
Whitt; Troy Van Horst; Mike Hastings; Samson Gavranian; Brad Remy; Sheryl
Adams:

To: Tim P. Daly, Project Manager, DSD  October 16, 2018
Torrey Pines Committee Planning Board MONTHLY MEETING
THURSDAY October 11, 2018 at 7:00 PM-9:00 PM

ACTION Items:

1, Retail Marijuana Operation (MQ) #559038 at 11183 Serrento Valley Rd, suite
103 —Gina Austin STWC 1,767 sq ft. Note: Del Mar Union School District
Maintenance and Operation office located Suite 101-102, Existing five unit
condominium complex.

Results of TPCPB vote on project #559038 — This MO project was DENIED by a 9-3
vote. The following describes some of the Issues raised and reasons for rejectfon of
this application for a marijuana retail cutlet at 11189 Sorrento Valley Rd., Suite 103.

Quasi Legal Issues

The Del Mar Unijon School District’s attorney, presented to the TPCPB, “Second
Amendment to the Declaration of Covenants, Conditions and Restrictions
establishing a plan for Condominium ownership for Venture Commerce Center —
Sorrento”, Under Article 7, Section 7.1 A Jline (9) Marijuana dispensary are not
allowed. Strainwise marijuana Outlet, along with DSD were aware of this prohibition

against allowing a marijuana outlet within Venture Commerce Center. The Board Is
not involved in what will clearly be a future legal action which may take years to
adjudicate. This lengthy delay will mean that NO 4" Marijuana retall shop will be
viable at this site for years. Therefore, the City should move on to the next
application and reject this site as being suitable for a MO, '
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Lack of Proper Notification

DSD only sent notices to businesses within 300 feet of suite 103 and the applicant
posted notice on their suite’s front door, Venture Commerce Center and other firms
within the complex were not aware of redesign of driveway entrance or American’s
with Disabilities Act {ADA) creation of @ pathway into the complex. This improper
notification Is alone reason to deny the project until all firms within the Commerce
Center have a chance to weigh-in on this issue.

The legal precedent regarding “Grandfathering” established city guidelines for
Marijuana Outlets was clearly pravided in the approval of Torrey Hollstics on Roselle
Street. DSD should review it’'s own rulings on ADA requirements which
Grandfathered that project from needing to meet current standards. The same
holds true for Driveway Enlargement which was handled after the factas a
Ministerial permit.

Security Plan —Public Safety

Two Armed Security guards are present 24/7. Suite 103 is ‘bullet-proofed’ but zero
protection is afforded to suites adjacent to Suite 103, DMUSD office at Suite 101-
102 has & very large glass frontage with a reception area, offices and conference
room within a few feet of ‘armed guards’. Again the precedent was establish by DSD
regarding Torrey Holistic facility that all adjacent commercial uses within the building
to be provide with ‘bullet-proofing measures’. This lack of concern for the public’s
safety is direct grounds to deny this application.

Parking Concerns

The applicant claims that the complex provides approximately 143 spaces. This
ignores the fact that Suite 103 via the Venture Commerce Center — Sorrento
Condominium Association, allows a total of 3 spaces for this suite, Applicant stated
that they plan to hire 8 to 10 employees and contract for 2 armed guards. No plans
were provided to indicate that staff could park offsite, The applicant indicated that at
peak hours of operation that 19 marijuana customers could be expect to access the
site. The applicant claims that there is adequata parking at the far end of the
complex. IT is worth noting that there is no street parking due to bicycle lanes Posted
No Parking. This does not account for the fact that the two end units are currently
unoccupled. This lack of parking for a retail unit within a commercial venture is clear
grounds for denial.
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Environmental Issues

Some of the following commentary was provided by the Executive Director of the Los
Penasquitos Lagoon Foundation, a member of the TPCPB. Working beyond the parcel
boundary {ADA patch}, are major concerns about encroachment and potantial
modification to the designated floodway. Has this been cleared with City
departments of Transportation and Storm Water? in fact the City has been sued for
allowing construction within the floodplain when construction occurred in Sorrento
Valley prior to issuance of FEMA 100-year floodplain designation and mapping,
BioMed Reality has sued the City for flooding of their properties, Altering the
floodway could trigger lawsuits from property owners or tenants at this location.

Will this ADA walkway comply with Standard Urban Storm Water Mitigation Plan
(SUSMP)? This Is a county and city-wide document that looks to reduce impacts
related to hydromodification {e.g. increased volume of storm water entering the
system and/or increase peak flow velocities at the intake/discharge point or
downstream that can occur through new development or improvements to existing
developments. Typically both volume and velocity of storm water discharge off the
property cannot be increased due to improvements of existing facilitias or new
construction such as building new ADA walkways within the ‘Green Belt’ next to the
Los Penaguitos Creek,

Addition construction concerns over discharges into the Los Penaquitos Creek which
is a tributary to Los Penaquitos Lagoon (State Preserve and 303{d) listed waterbody
for sediment/siltation and light/noise along a primary wildlife corridor. San Diego
Waterboard requires a stricter level of monitoring for SWAPP compliance when
discharges enter a 303(d) waterbody or tributary. Furthermore, there is a potential
conflict with CIP projects identified by the City for floodway improvements that will
be part of a 84 acre habitat restoration project. Simply stated the ADA walkway
removes at least 5 feet of grass and plants from a slope leading directly in the los
Penaquitos Creek and replace the slope with a level concrete walkway that increases
runoff and decrazses ground absorption.

Direct impact on circadian rhythm within a wildlife corridor

The project creates both noise and security lighting within & major wildlife corridor
due to hours of operation (i.e., open unti! {9:00 PM}, Additiona! time for clean-up,
trash disposal and getting both workers and marijuana clients with vehicle lights on
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will extend past 9:00 PM for all practical purposes. This parcel is adjacent to the
major and the only wildlife corridor that connects Los Penaquitos Canyon to Los
Penaguitos Lagoon and other sub watersheds within Carroll Canyon and Carmel
Valley. Los Penaquitos Canyon is the largest of the three sub watersheds with over
20,000 acres. Wildlife corridors are vital for species survival in both short term
(foraging, refuge from predators, access to prey) and long term genetic diversity.

Clapper Rail ~listed as an Endangered subspecies

The Clapper Rail (Rallas Longirostris obsoletus) has been identified as living within
this wildlife corridor and uses this area as a nesting ground.

Conclusion

Board members even questioned the applicant as to why they would even consider
this site to be viable, knowing both the legal chzllenges and the ultra-sensitive
environmental issues, The final result was that the TPCPB denied this application for
numerous issues.

Dennis E. Ridz, Chair Torrey Pines Community Planning Board
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FEARING OFFICER
RESOLUTION NO.
CONDITIONAL USE PERMIT NO, 2038237
MO 11189 SORRENTO VALLEY ROAD, SUITE #103 - PROJECT NO. 559038

WHEREAS, BEACHWALK PROPERTIES, INC,, a California Corporation, Owner and STWC

HOLDINGS, INC,, a California Corporatlon, Permlttee, filed an a lon with the Clty of San Diego

for a Conditional Use Permit to operate a Marljuana Outlat i 7-square-foot tehant space in

Suite #103, within an existing five-unit commerclal condBRIRIum einplex at 11188 Sorrento Valley

Road, {as described in and by refarence to the a@ d Exhlblts "A" aritigarresponding conditions

percentage interastin and & common area, being a portlon of lel 3 of *Torrey Knolls Park”, in

the City of San Diego, County of San Diego, State of Californla, according to map thereof no. 7994,
filed in the Office of the County Recorder of San Diego County on July 31, 1974; and said common

area is further definad and described in that certain Declaration of Covenants and Restrictions
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establishing plan for condominium ownership for Venture Commerce Center -~ Sorrento, recorded
August 21, 2008 as instrument no, 2008-0449952 of ufficial records:

WHEREAS, on June 12, 2019, tha City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the

project is exempt from the California Environmental Quality Act (CEQA) (Public Rescurces Code

Sectlon 21000 et seq.) under CEQA Guidellne Section 15301 {Ex|§ Wracilities), and the

Environmental Determination was appaaled to City Cour heard and derfed the appeal on

A

r a Conditional Use Permit {CUP) to aliow the operation of a
in & 1,767-square-foot tenant space In Suite 103 within an
mercial condominium complex located at 11189 Sorrento Valiey
A4°3.2-acre project site is located in the IL-3-1 zone of the Torrey Pines
Community Plan {TPCP).

The TPCP designates the site as Industrial Element. The industrial land use allows light
industrial, retail, and commerclal usas, Industrial developmant In Serrento Vallay
includes manufacturing firms, research and development, laboratories, offices, industriel
services, incubator industry and business uses, and supports commercial and retail uses,
Pursuant to San Diego Municipal Code (SDMC) §131.0622, retall sales and cornmercial
services are permitted uses in the IL-3-1 Zonea. The proposed Cutlat is an allowed usa In
the IL-3-1 Zone with @ CUP pursuant to SDMC Sections §131,0622 and §141,0504, The
Sorrento Valley industrial area, including this site, is [dentifled as Prime Industrial Lands
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{PIL} by the General Plan, which encourages the protection of valuable employment land
for base sector Industries important to the region’s economy, An Outlet Is hot
considered a base sector employment. The General Plan allows development or
redevelopment of individual properties pursuant to the development regulations and
permitted uses of the existing zone and community plan designation, provided a slte is
not critical to base sector employment. The project site is not critical to achieving the
City's base sector employment goal, The General Plan policies also specifically restrict
sensitive receptor land use such as residentlal and public assembly in PIL, An Outlet is
not a sensitive receptor land use,

The TPCP contains a policy that states developmentg
uses in industrially deslgnated areas shall be re
immediata Sorrento Valley industrial area, Dug
Outlets parmitted In each Council District, arf

CUP, the proposed Outlet wouid serve

estanding retail commercial
to those uses that serve only the i
mitad amount of Marfjuana

land use plan,

b. The proposed develg]
and welfare. )

The project proposes the op 0 g,
Suite 103, withims Isting fiveslhj ‘ Kuilding located at 11189
provements to an existing tenant

:edetfiental to the public health, safety and
lonary perritoniroling the development and continuad

reed through the permit, are specifically Intended to

ozt

511 adverse impacts to the public and community at

sludes required conditions to aliow the sale of marijuana and

marijuana pr order to prevent potential adverse Impacts on the commun!ty,

The conditions iftlude the following: prohibiting consultation by medlcal professionals

on-slte, prohibiting the use of specified vending machines, interlor and exterlor lighting,

alarrns, restriction of hours of operation to between 7:00 a.m. to 9:00 p.m, daily,

maintenance of area and adjacent public sidewalks free of litter and graffiti, removal of ;
graffitl within 24 hours, and restriction of signage to business name, two-color signs, and !
alphabetic characters,

In addition to the above, the CUP includes addltional security condltions to improve the
safety of the building and surrounding neighborhood, including the provision of
operable surveillance cameras and a metal detactor, use of cameras with a recording
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device that maintains records for a minimum of 3¢ days, two security guards during
husiness hours with one security guard present on the premises 24 hours a day, seven
days a week, Cutlets must also operate in compliance with the SDMC Chapter 4, Article
2, Division 14, which provides requirements for lawful operation, Furthermore,
construction of the project authorized through this permit will be subject te all adopted
building, electrical, mechanical, fire and plumbing codes, which will be enforced through
constryction review and building inspections,

Outlets must comply with SEMC §141.0504(g), which require a 1,600-foot separation,
measured between property lines from resource and populaticn-based City parks,
churches, child care centers, playgrounds, City libragie inor-oriented facilities,
residential care facilities, and schools, Qutlats mu  be a minimum distance of 100
feet from a resldential zone, The proposed lles with the separation
reguiremants hetwaen sengitive Uses set fg 8141,0504(a).

The proposed preject will be requireg
described in CUP No. 2038237 which
Cwner or Permittee viclates the term
the Permlt,

5

Furthermore, th&roposed Outlat Is exempt from the Airport Land Use Compatibility
Cverlay Zone regulations set forth in Chapter 13, Article 2, and Division 15 of the SDMC
pursuantto Section 132.1505 (c){1) as the projectis limited to Interior modifications and
will not Increase the density, floor area ratic or height of the existing structure.

Outlets must comply with SDMC §141.0504(a), which require a 1,000-foot separation,
measured between property lines from resource and pepulation-hased City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facillties,
residential care facilitles, and schools. Outlets must also be a minirmum distance of 100
feet from a resldential zone, The proposed Outiet complies with the separation
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requirements betwean sensltive uses set forth in SDMC §141,0504(a), Outlet must also
operate In compliance with the SDMC Chapter 4, Article 2, Divislon 14, which providas
requirements for lawful operation,

The CUP for the project inciudes various conditions and corresponding exhibits of
approval relevant to achleving compliance with all reievant regulations of the SDMC for
an Outlet, No varlance or deviations are requested as part of this application, nor are
any required to approve the CUP. Therefore, the proposad development will comply with
the regulations of the Land Development Code,

d. The proposed use is appropriate at the prop ocation.

Tha project proposes a CUP to allow the oper | rQutletin a 1,767-square-foct

alsobe a minimum dlstance of 100
feet from a residentlal zone"i Bimplies with the separation

requirements between sensjeh

posed Qutletis classlfied as retail sales use
Flocatlon with a CUP, Therefore, based on all

BE IT FURTHER RESOBVED that, based on the findings hereinbefore adepted by the Hearing
Officer, Conditional Use Permit No, 2038237 is hereby GRANTED by the HEARING QFFICER to the
referenced Owner/Permittee, In the form, exhibits, terms and conditions as set forth in Conditional

Use Permit No, 2038237, a copy of which Is attached hereto and made a part hereof,
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Sammi Ma

PDevelopment Project Manager
Development Services

Adopted on: November 20, 2019

|O#f; 24007352
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
PEVELOPMENT SERVICES
PERMIT [NTAKSEmMA]L STATION

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007352 SPACE ABG IS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIFEN 77088,
MO 11189 SORRENTO VALLEY ROAD, SUITE 103 - BRBJECT NO, 559038

This Conditional Use Permit No. 2038237 ("Perr;
San Dlego to Beachwalk Propertlas, Inc., a California:
California Corporation, Permittee, pur,

at certaih Declaration of Covenants and Restrictions
ip for Venture Commerce Center - Sorrento, recorded
008- 0449952 of official records,

nditions set forth in this Permit, permission is granted to Owner

a Outletin a 1,767-square-foot tenant space within an existing
five-unit ccmmerclal cong complex, described and identified by size, dimenslon, quantity,
type, and location on the apBEdved exhiblts [Exhibit "A"] dated November 20, 2019, on file In the
Development Services Department.

and Permittee to oper

The project shall Include;

a. Operation of a Marljuana Outlet in a 1,767-square-foot tenant space in Sukte 103 within an
existing five-unit commerclal condominlum complex. The operation shall include the
requirements consistent with the State of Cafifornia statutes and Callfornia Departments
of Food and Agriculture, Consumer Affalrs and Public Health regulations;
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b, Landscaping (planting, irrigation and landscape related mprovernents);
¢, Offstreet parking; and

d. Public and private accessory Improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning regulations,
conditions of this Permit, and any other appiicable regulations of the SDMC,

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36)
appeal have explred, If this permitis not utilized in ags
of the SDMC within the 36 month period, this perr}
been granted. Any such Extension of Time mug;
guidelines In effect at the time the extension is CE
permit must ke utilized by Decemker 5, 2022,

ter 12, Article &, Division 1
an Extension ofTime has

2. This Conditional Use Permit [CH3]5Rd.c Hichige of this site shall expire on December
5, 2023. The Owner/Parmittee may re ) ‘date be extended in accordance with
SDMC Section 141,0504(n).

ermit satied by the Devefopment Services Dapartment is
:with SIIMC Section 42,1504,

4.
under the terms and contit
appropriate City decision m

et forth in this Permit unless otherwlse autherized by the

5. This Permit s a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upch the Owner/Permittee and
any successor(s) In Interest.

G The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
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7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee Is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicakle building, fire, machanical, and ptumbing codes, and Stata
and Federal disabllity access laws,

8, Construction plans shall be In substantial conformity to Exhibit “A” Changes, mocdlficstions, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

red and were determined
The Permit holder Is reguired
ntitlements that are granted by

9.  All ofthe conditions contained in this Permit have baen congh
necessary to make the findings required for approval of this P
to comply with each and every condition in order to maintal
this Permit, :

of this Permit, is found
nredscﬂab!e this

ff any condition of this Permit, on a legal challenge.
or held by a court of competent jurisdiction to bgi
Parmit shall be void, However, in such an event]
applicable processing fees, to bring a request for

back to the d\scretlonary body wh!ch g

10,  The Owner/Pe
and em ployees from

g edlngs dar éges,Judgments,orcosts
officers, or employees, relating to the

to, lncludmg wlthout lImltation reasonable attornay's fees and
il hetween the City and Cwnar/Permittee regarding litigation
lssues, the City shall have® Fority to control the Iitigation and make ligation related decisions,
including, but net limited to,settlement or other disposition of the matter. However, the
Owner/Permittee shall not be reguirad to pay or perform any settlament Uniess such settiement is
approved by Owner/Permittes.

PLANNMING/DESIGN REQUIREMENTS:

11, Thesale of marljuana and marljuana products shall be prohibited without a valld license from
the State autharizing such activity.

Paga3of 7




ATTACHMENT 5

12, Consultations by medical professional shall not be 2 permitted accessory use at the Marfjuana
Outlet,

13. Lighting shall be provided te ifluminate the interfor of the Marljuana Outlet, fagade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjolning sidewalks,
Lighting sha!l be hooded or oriented so as to deflect light away from adjacent properties,

14.  Security shall include operable cameras and a metal detector to the satisfaction of
Development Services Department. This Marljuana Cutlet shall alsc include alarms and two security
guards, The security guards shall be licensed by the State of Califglnia. Two security guards must be
on the premises during business hours, At least one security “fust be on the premises 24
hours a day, seven days a week, The security guards shoulgs engaged In activitles related to
providing security for the Marijuana Outlet, except on an :Dasis. The cameras shall have

limited to two colors.

16.  The Owner/Permittze shall post afig
contact phone number of !
Qutlet in character size

17, The Marijuanaé’
days a week.

\ awsaccesgio marijuana and marijuana products except
n,the San DiagikMtnicipal Code Sectien 42,1502, is prohibited,
it

; chme is any device which allows access to marijuana and

alntain the Marijuana Outlet, adjacent public sidewalks, and
Wiier/RPermittee, free of litter and graffitt at all times,

be removed from the prem8&8 within 24 hours.

21, The Owner/Fermittee shall provide a sufficient odor absorbing ventilation and exhaust
system capable of minimizing excessive ar offensive odors emanating outside of the permitted
Marijuana Qutlet to the satisfaction of the Development Services Department,
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LANDSCAPE REQUIREMENTS:

22, Prier to issuance of any construction permits, the Owner/Permittee shall submit to the
Developmant Services Department for approval a Site Plan that documents existing landscape to
remain, consistent with Exhiblt'A; on file In the Office of the Development Services Department,
The site plan shall include reconstruction of existing driveways at Sorrentc Valley Road par current
City Standard and demonstrate a minimum S-ft clearance from the trunks of acdjacent, exfsting trees
to remain protected in place.

23, The Owner/Permittee shall be responsible for the maintens
landscape improvements as shown on the approved plans. AlL&
maintained in a disease, weed and litter free condition at a
Diego Landscape Regulations and Standards.

of ali previcusly required
Hred landscape shall he
5 consistent with the City of San

24, Ifany required landscape (Including existing.gFae I
etc.} indicated on the approved construction dogiraEht plans is damaget

demolition or construction, the Owner/Permitte: kol repair and/or repla
size per the approved documenits to the satisfactichzf
within 30 days of damage or Certificat:

ENGINEERING REQUIREMENTS:

25, Priortothe issuance

Tt the Owner/Permittee shall submit g Water
prépared in accordance with the guidelines In Part

cl&parking spaces must be constructed in accordance with
X n-site parking stalls and aisle widths shall be in cornpliance with
requirements of th&&ky's Land LERlopment Code and shall not be converted and/or utilized for
any other purpose, urifg;
accordance with the SDM

INFORMATION ONLY:

+ The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site, Any operation allowed by this
discretlonary permit may only begin or recommance after all conditions Hsted on this permit
are fully contpleted and all required ministerfal permits have been issued and received fina!
inspection.
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» Any party or: wham fees, dedicatlons, reservations, or other exactions have bean Impesed as
cenditions of approval of this Permit, may pretest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020,

» This development may be subject to impact fees at the time of construction permit issuance.

» =Marfjuana businessas that operate or provide services within tha City of San Diego are liable
for a monthly gross receipts tax. As referenced in San Dlege Municlpal Code Saction
34.0103(b), taxakie activities include but are not limited to tRnsporting, manufacturing,
cultivating, packaging, or retail sales of marjjuana and ap Tlary products in the City. For
additional information, contact the Office of the City T erat (619) 615-1580,

APPRQVED by the Hearing Offtcer of the City of San
Resolution Number],

20, 2019 and [Approved
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Permit Type/PTS Approval No,: Conditional Usa Permit No, 2038237
Date of Approval: November 20, 2019

AUTHENTICATED BY THE CITY OF SAN DIEGC DEVELOPMENT SERVICES DEPARTMENT

Sammi Ma
Deavelopment Profect Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1185 &t seq.

“to each and eV&R:condltion of

The undersigned Owner/Permittae, b T
it of Owner/Permittes hereunder,

this Permit and promlses to perform

Berties, Inc.

s NAME: john Kraemer
TITLE:

STWC Holdings, Inc., 5
Permittes i

By

NAME: Erin Phillips ;
TITLE:

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq,
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PLANNING COMMISSION
RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 2038237
MARIJUANA OUTLET 11189 SORRENTO VALLEY ROAD, UNIT 103 - PROJECT NO. 559038

WHEREAS, BEACHWALK PROPERTIES, INC., a California Corporation, Owner, and STWC
HOLDINGS, INC,, a California Corporation, Permittee, filed an application with the City of San Diego
for a Conditional Use Permit to operate a Marijuana Outlet in a 1,767-square-foot tenant space in
Unit 103, within an existing five-unit commercial condominium complex at 11189 Sorrento Valley
Road, (as described in and by reference to the approved Exhibits "A" and corresponding conditions
of approval for the associated Permit No. 2038237), on portions of a 3.2-acre site;

WHEREAS, the project site is located at 11189 Sorrento Valley Road in the IL-3-1 Zone, Airport
Influence Area (Miramar - Review Area 1), Airport Land Use Compatibility Overlay Zone (Marine
Corps Air Station (MCAS) - Miramar), Accident Potential Zone 2 (Miramar), Special Flood Hazard Area
(100 Year Floodway and 100 Year Floodplain), Transit Priority Area, Parking Impact Overlay Zone
(Coastal), Coastal Height Limitation Overlay Zone, Coastal Overlay (Non-Appealable) Zone, and Prime
Industrial Lands within the Torrey Pines Community Plan;

WHEREAS, the project site is legally described as Unit 103 as shown and defined on that
certain condominium plan Venture Commerce Center Sorrento, recorded August 21, 2008 as
instrument No. 2008-0449961 of official records, together with an appurtenant undivided 23.95%,
percentage interest in and to the common area, being a portion of lot 3 of “Torrey Knolls Park”, in
the City of San Diego, County of San Diego, State of California, according to map thereof no. 7991,
filed in the Office of the County Recorder of San Diego County on July 31, 1974; and said common

area is further defined and described in that certain Declaration of Covenants and Restrictions
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ATTACHMENT 3

establishing plan for condominium ownership for Venture Commerce Center - Sorrento, recorded
August 21, 2008 as instrument no. 2008-0449962 of official records;

WHEREAS, on June 12, 2019, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the
project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000 et seq.) under CEQA Guideline Section 15301 (Existing Facilities), and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on
September 16, 2019, pursuant to Resolution No. 312655;

WEREAS, on November 20, 2019, the Hearing Officer of the City of San Diego considered and
approved Conditional Use Permit No. 2038237 pursuant to the Land Development Code of the City
of San Diego; and

WHEREAS, on December 4, 2019, Stefanie N. West, on behalf of the Venture Commerce
Center - Sorrento Valley, filed a Development Permit Appeal Application (Appeal) on the project; and

WHEREAS, on February 13, 2020, the Planning Commission of the City of San Diego
considered the Appeal and Conditional Use Permit No. 2038237 pursuant to the Land Development
Code of the City of San Diego, received for its consideration written and oral presentations, evidence
having been submitted, and testimony having been heard from all interested parties at the public
hearing, and the Planning Commission having fully considered the matter and being fully advised
concerning the same;

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego,
that it denies the Appeal, affirms the Hearing Officer decision of approval on November 20, 2019,

and adopts the following findings with respect to Conditional Use Permit No. 2038237:
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ATTACHMENT 3

CONDITIONAL USE PERMIT [SDMC Section 126.0305]

1. Findings for all Conditional Use Permits:

a. The proposed development will not adversely affect the applicable land use
plan.

The project (Project) is a request for a Conditional Use Permit (CUP) to allow the
operation of a Marijuana Outlet (Outlet) in a 1,767-square-foot tenant space in Unit 103
within an existing five-unit commercial condominium complex located at 11189 Sorrento
Valley Road. The developed 3.2-acre project site is located in the IL-3-1 zone of the
Torrey Pines Community Plan (TPCP).

The TPCP designates the site as Industrial Element. The industrial land use allows light
industrial, retail, and commercial uses. Industrial development in Sorrento Valley
includes manufacturing firms, research and development, laboratories, offices, industrial
services, incubator industry and business uses, and supports commercial and retail uses.
Pursuant to San Diego Municipal Code (SDMC) §131.0622, retail sales and commercial
services are permitted uses in the IL-3-1 Zone. The proposed Outlet is an allowed use in
the IL-3-1 Zone with a CUP pursuant to SDMC Sections §131.0622 and 8141.0504. The
Sorrento Valley industrial area, including this site, is identified as Prime Industrial Lands
(PIL) by the General Plan, which encourages the protection of valuable employment land
for base sector industries important to the region's economy. An Outlet is not
considered a base sector employment. The General Plan allows development or
redevelopment of individual properties pursuant to the development regulations and
permitted uses of the existing zone and community plan designation, provided a site is
not critical to base sector employment. The project site is not critical to achieving the
City's base sector employment goal. The General Plan policies also specifically restrict
sensitive receptor land use such as residential and public assembly in PIL. An Outlet is
not a sensitive receptor land use.

The TPCP contains a policy that states development of freestanding retail commercial
uses in industrially designated areas shall be restricted to those uses that serve only the
immediate Sorrento Valley industrial area. Due to the limited amount of Marijuana
Outlets permitted in each Council District, and the use restricted to a few zones with a
CUP, the proposed Outlet would serve the community. The proposed Outlet is a
compatible use at this location with a CUP and is consistent with the community plan.
Therefore, the proposed Outlet will not adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public health, safety,
and welfare.

The Project proposes the operation of an Outlet in a 1,767 square-foot tenant space in
Unit 103, within an existing five-unit, 46,995 square-foot building located at 11189
Sorrento Valley Road. The Project proposes interior improvements to an existing tenant
space, including walls and bulletproof glasses for secure check-in/waiting room, office
area, dispensary retail area, restrooms, product check-in area, product receiving area,
and safe room.
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ATTACHMENT 3

The proposed Project will not be detrimental to the public health, safety and welfare
because the discretionary permit controlling the development and continued use of the
site contains specific regulatory conditions of approval. These regulations, which are
implemented and enforced through the permit, are specifically intended to reduce,
mitigate and/or prevent all adverse impacts to the public and community at large.

Approval of the CUP includes required conditions to allow the sale of marijuana and
marijuana products in order to prevent potential adverse impacts on the community.
The conditions include the following: prohibiting consultation by medical professionals
on-site, prohibiting the use of specified vending machines, interior and exterior lighting,
alarms, restriction of hours of operation to between 7:00 a.m. to 9:00 p.m. daily,
maintenance of area and adjacent public sidewalks free of litter and graffiti, removal of
graffiti within 24 hours, and restriction of signage to business name, two-color signs, and
alphabetic characters.

In addition to the above, the CUP includes additional security conditions to improve the
safety of the building and surrounding neighborhood, including the provision of
operable surveillance cameras and a metal detector, use of cameras with a recording
device that maintains records for a minimum of 30 days, two security guards during
business hours with one security guard present on the premises 24 hours a day, seven
days a week. Outlets must also operate in compliance with the SDMC Chapter 4, Article
2, Division 14, which provides requirements for lawful operation. Furthermore,
construction of the Project authorized through this permit will be subject to all adopted
building, electrical, mechanical, fire and plumbing codes, which will be enforced through
construction review and building inspections.

Outlets must comply with SDMC §141.0504(a), which require a 1,000-foot separation,
measured between property lines from resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. Outlets must also be a minimum distance of 100
feet from a residential zone. The proposed Outlet complies with the separation
requirements between sensitive uses set forth in SDMC §141.0504(a).

The proposed Project will be required to comply with development conditions as
described in CUP No. 2038237 which is valid for five years and may be revoked if the
Owner or Permittee violates the terms, conditions, lawful requirements, or provisions of
the Permit.

The referenced regulations and conditions have been determined as necessary to avoid
adverse impact upon the health, safety, and welfare. Therefore, the proposed Outlet will
not be detrimental to the public health, safety and welfare.

c. The proposed development will comply with the regulations of the Land

Development Code including any allowable deviations pursuant to the Land
Development Code.
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The Project proposes a CUP to operate an Outlet in a 1,767-square-foot tenant space in
Unit 103 within an existing five-unit commercial condominium complex located at 11189
Sorrento Valley Road. The site was developed in 1982.

The developed 3.2-acre site is located in the IL-3-1 zone and an Outlet is allowed with a
CUP pursuant to SDMC Sections 131.0622 and 141.0504. The Project has been
determined to be exempt from the Environmentally Sensitive Lands (ESL) regulations of
the Special Flood Hazard Area (100 Year Floodplain and 100 Year Floodway) pursuant to
SDMC Sections 143.0110 (b)(4) and (c)(1), because there is no addition or modification to
the existing development. Only interior tenant improvements are proposed.
Furthermore, the proposed Outlet is exempt from the Airport Land Use Compatibility
Overlay Zone regulations set forth in Chapter 13, Article 2, and Division 15 of the SDMC
pursuant to Section 132.1505 (c)(1) as the Project is limited to interior modifications and
will not increase the density, floor area ratio, or height of the existing structure.

Outlets must comply with SDMC §141.0504(a), which requires a 1,000-foot separation,
measured between property lines from resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. Outlets must also be a minimum distance of 100
feet from a residential zone. The proposed Outlet complies with the separation
requirements between sensitive uses set forth in SDMC §141.0504(a). Outlets must also
operate in compliance with the SDMC Chapter 4, Article 2, Division 14, which provides
requirements for lawful operation.

The CUP for the Project includes various conditions and corresponding exhibits of
approval relevant to achieving compliance with all relevant regulations of the SDMC for
an Outlet. No variance or deviations are requested as part of this application, nor are
any required to approve the CUP. Therefore, the proposed development will comply with
the regulations of the Land Development Code.

d. The proposed use is appropriate at the proposed location.

The Project proposes a CUP to allow the operation of an Outlet in a 1,767-square-foot
tenant space in Unit 103 within an existing five-unit, 17,389-square-foot commercial
condominium complex located at 11189 Sorrento Valley Road. The 3.2-acre site is in the
IL-3-1 Zone of the TPCP.

Outlets must comply with SDMC §141.0504(a), which require a 1,000-foot separation,
measured between property lines from resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. Outlets must also be a minimum distance of 100
feet from a residential zone. The proposed Outlet complies with the separation
requirements between sensitive uses set forth in SDMC §141.0504(a). Outlets must also
operate in compliance with the SDMC Chapter 4, Article 2, Division 14, which provides
requirements for lawful operation.

The proposed Outlet is consistent with all land development regulations relevant for the
site and the use. No variance or deviations are requested as part of this application, nor
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ATTACHMENT 3

are any required to approve the CUP. The proposed Outlet is classified as retail sales use
and marijuana retail sales are allowed at this location with a CUP. Therefore, based on all
the facts cited above and conditions of approval, the proposed Outlet is an appropriate
use at the proposed location.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 2038237 is hereby GRANTED by the Planning Commission
to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in

Conditional Use Permit No. 2038237, a copy of which is attached hereto and made a part hereof.

Sammi Ma
Development Project Manager
Development Services

Adopted on: February 13, 2020

[O#: 24007352
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ATTACHMENT 4

RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007352 SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 2038237
MARIJUANA OUTLET 11189 SORRENTO VALLEY ROAD, UNIT 103 - PROJECT NO. 559038
PLANNING COMMISSION

This Conditional Use Permit No. 2038237 (“Permit”) is granted by the Planning Commission of the
City of San Diego to Beachwalk Properties, Inc., a California Corporation, Owner, and STWC Holdings,
Inc., a California Corporation, Permittee, pursuant to San Diego Municipal Code [SDMC(] Section
126.0305. The 3.2-acre site is located at 11189 Sorrento Valley Road, Unit 103, in the IL-3-1 Zone,
Airport Influence Area (Miramar - Review Area 1), Airport Land Use Compatibility Overlay Zone
(Marine Corps Air Station (MCAS) - Miramar), Accident Potential Zone 2 (Miramar), Special Flood
Hazard Area (100 Year Floodway and 100 Year Floodplain), Transit Priority Area, Parking Impact
Overlay Zone (Coastal), Coastal Height Limitation Overlay Zone, Coastal Overlay (Non-Appealable)
Zone, and Prime Industrial Lands within the Torrey Pines Community Plan area. The project site is
legally described as Unit 103 as shown and defined on that certain condominium plan Venture
Commerce Center Sorrento, recorded August 21, 2008 as instrument No. 2008-0449961 of official
records, together with an appurtenant undivided 23.95%, percentage interest in and to the common
area, being a portion of lot 3 of “Torrey Knolls Park”, in the City of San Diego, County of San Diego,
State of California, according to map thereof no. 7991, filed in the Office of the County Recorder of
San Diego County on July 31, 1974; and said common area is further defined and described in that
certain Declaration of Covenants and Restrictions establishing plan for condominium ownership for
Venture Commerce Center - Sorrento, recorded August 21, 2008 as instrument no. 2008-0449962 of
official records.

Subject to the terms and conditions set forth in this Permit, permission is granted to Owner
and Permittee to operate a Marijuana Outlet in a 1,767-square-foot tenant space within an existing
five-unit commercial condominium complex, described and identified by size, dimension, quantity,
type, and location on the approved exhibits [Exhibit "A"] dated February 13, 2020, on file in the
Development Services Department.

The project shall include:

a. Operation of a Marijuana Outlet in a 1,767-square-foot tenant space in Unit 103 within an
existing five-unit commercial condominium complex. The operation shall include the
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ATTACHMENT 4

requirements consistent with the State of California statutes and California Departments
of Food and Agriculture, Consumer Affairs and Public Health regulations;

b. Landscaping (planting, irrigation and landscape related improvements);

c. Off-street parking; and

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’'s requirements, zoning regulations,

conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36 month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by February 13, 2023.

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on February
13, 2025.

3. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

C. An annual Operational Permit issued by the Development Services Department is
approved in accordance with SDMC Section 42.1504.

4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

5. This Permit is a covenant running with the subject property and all of the requirements and

conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
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ATTACHMENT 4

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.

8.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

9.  All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.
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PLANNING/DESIGN REQUIREMENTS:

11.  The sale of marijuana and marijuana products shall be prohibited without a valid license from
the State authorizing such activity.

12. Consultations by medical professional shall not be a permitted accessory use at the Marijuana
Outlet.

13. Lighting shall be provided to illuminate the interior of the Marijuana Outlet, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

14. Security shall include operable cameras and a metal detector to the satisfaction of
Development Services Department. This Marijuana Outlet shall also include alarms and two security
guards. The security guards shall be licensed by the State of California. Two security guards must be
on the premises during business hours. At least one security guard must be on the premises 24
hours a day, seven days a week. The security guards should only be engaged in activities related to
providing security for the Marijuana Outlet, except on an incidental basis. The cameras shall have
and use a recording device that maintains the recordings for a minimum of 30 days.

15.  All signs associated with this development shall be consistent with sign criteria established by
City-wide sign regulations and shall further be restricted by this permit. Ground signs shall not be
pole signs. A primary sign shall be posted on the outside of the Marijuana Outlet and shall only
contain the name of the business, which shall contain only alphabetic characters, and shall be
limited to two colors.

16.  The Owner/Permittee shall post and maintain a sign showing the name and emergency
contact phone number of an operator or manager in a location visible from outside the Marijuana
Outlet in character size at least two inches in height.

17.  The Marijuana Outlet shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven
days a week.

18.  The use of vending machines which allow access to marijuana and marijuana products except
by a responsible person, as defined in the San Diego Municipal Code Section 42.1502, is prohibited.
A vending machine is any device which allows access to marijuana and marijuana products without a
human intermediary.

19. The Owner/Permittee shall maintain the Marijuana Outlet, adjacent public sidewalks, and
areas under the control of the Owner/Permittee, free of litter and graffiti at all times.

20. The Owner/Permittee shall provide for daily removal of trash, litter, and debris. Graffiti shall
be removed from the premises within 24 hours.
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21.  The Owner/Permittee shall provide a sufficient odor absorbing ventilation and exhaust
system capable of minimizing excessive or offensive odors emanating outside of the permitted
Marijuana Outlet to the satisfaction of the Development Services Department.

22.  The Owner/Permittee shall comply with Coastal Development Permit No. 471795, as shown
on the approved Exhibit “A” for Coastal Development Permit No. 471795.

LANDSCAPE REQUIREMENTS:

23.  Prior to issuance of any construction permits, the Owner/Permittee shall submit to the
Development Services Department for approval a Site Plan that documents existing landscape to
remain, consistent with Exhibit 'A,' on file in the Office of the Development Services Department.
The site plan shall include reconstruction of existing driveways at Sorrento Valley Road per current
City Standard and demonstrate a minimum 5 foot clearance from the trunks of adjacent, existing
trees to remain protected in place.

24, The Owner/Permittee shall be responsible for the maintenance of all previously required
landscape improvements as shown on the approved plans. All required landscape shall be
maintained in a disease, weed and litter free condition at all times consistent with the City of San
Diego Landscape Regulations and Standards.

25. If any required landscape (including existing or new plantings, hardscape, landscape features,
etc.) indicated on the approved construction document plans is damaged or removed during
demolition or construction, the Owner/Permittee shall repair and/or replace in kind and equivalent
size per the approved documents to the satisfaction of the Development Services Department
within 30 days of damage or Certificate of Occupancy.

ENGINEERING REQUIREMENTS:

26. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit and
bond, to reconstruct the existing driveways, per current City Standard, adjacent to the site on
Sorrento Valley Road, satisfactory to the City Engineer.

27. Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards.

TRANSPORTATION REQUIREMENTS

28. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.
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INFORMATION ONLY:

e The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

e Marijuana businesses that operate or provide services within the City of San Diego are liable
for a monthly gross receipts tax. As referenced in San Diego Municipal Code Section
34.0103(b), taxable activities include but are not limited to, transporting, manufacturing,
cultivating, packaging, or retail sales of marijuana and any ancillary products in the City. For
additional information, contact the Office of the City Treasurer at (619) 615-1580.

APPROVED by the Planning Commission of the City of San Diego on February 13, 2020 and
[Approved Resolution Number].
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Permit Type/PTS Approval No.: Conditional Use Permit No. 2038237
Date of Approval: February 13, 2020

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Sammi Ma
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Beachwalk Properties, Inc.
Owner

By

NAME: John Kraemer
TITLE:

STWC Holdings, Inc.
Permittee

By

NAME: Erin Phillips
TITLE:

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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