
 
 

 

DATE ISSUED: February 14, 2019 REPORT NO. PC-19-016 
  
HEARING DATE:              February 21, 2019 
 
SUBJECT: MPF 9938 MESA RIM ROAD, Appeal of Process Three Decision 
 
PROJECT NUMBER: 585402 
 
REFERENCE: Report to the Hearing Officer, MPF 9938 Mesa Rim Road, Report No. HO-18-

096  
 
OWNER/APPLICANT: Khanh Jerry Hoang and Tammy Dang Hoang, Husband and Wife as Joint 

Tenants, Owner, and Tammy Dang Hoang, Applicant 
 
SUMMARY 
 

Issue: Should the Planning Commission deny or uphold the appeals of the Hearing Officer 
decision to approve a Marijuana Production Facility (MPF) to operate within an existing 
14,829 square-foot, two-story building located at 9938 Mesa Rim Road within the Mira Mesa 
Community Plan area? 

 
Staff Recommendation: DENY the appeals and APPROVE Conditional Use Permit No. 
2063834. 

 
Community Planning Group Recommendation: On June 18, 2018, the Mira Mesa Community 
Planning Group voted 12-0-0 to recommend approval of the project with no additional 
conditions. 
 
Environmental Review: This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities). 
This project is not pending an appeal of the environmental determination. The 
environmental exemption determination for this project was made on July 25, 2018, and the 
opportunity to appeal that determination ended August 8, 2018. 
 
Fiscal Impact Statement: None. All costs associated with the processing of this project are 
paid from a deposit account funded by the applicant. 

 
Code Enforcement Impact: None with this application. 

 
Housing Impact Statement:  The project is an industrial development located in the industrial 

https://opendsd.sandiego.gov/Web/Projects/Details/585402
https://www.sandiego.gov/sites/default/files/ho-18-096.pdf
https://www.sandiego.gov/sites/default/files/ho-18-096.pdf
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light, IL-2-1 Zone of the Mira Mesa Community Plan. The site is designated for Industrial Park 
uses in the Sorrento Mesa Subarea of the Mira Mesa Community Plan. The Sorrento Mesa 
Subarea was foreseen in the community plan to be developed with a mix of research and 
development, office and manufacturing uses. All the surrounding parcels are located in the 
IL-2-1 Zone and the existing uses are consistent with the Industrial designation of the 
community plan. Therefore, the project would not impact the housing supply within the City 
of San Diego. 

 
BACKGROUND 
 
The proposed MPF 9938 Mesa Rim Road project (Project) is a Conditional Use Permit (CUP) for the 
operation of a Marijuana Production Facility (MPF) within an existing 14,829 square-foot, two-story 
building within an industrial complex, comprised of seven condominium buildings, located at 9938 
Mesa Rim Road. The 3.77-acre site is located within the IL-2-1 Zone in the Mira Mesa Community 
Plan area. The MPF operations would include the cultivation, manufacturing and distribution of 
cannabis products to State of California licensed marijuana outlets.  In accordance with SDMC 
Section 126.0702, a Process Three CUP is required for MPFs considered at a public hearing in 
accordance with Process Three, Hearing Officer decision. 
 
On October 17, 2018, the Hearing Officer approved the Project. The Hearing Officer Report No. HO-
18-020 (Attachment 1) contains the project background, analysis and necessary draft findings with a 
staff recommendation of approval. On October 26, 2018, Biogeneral, Inc./Andrew Paolini, filed a 
Development Permit Appeal Application (Attachment 4) and on October 31, 2018, Ameditech 
Inc./Gerrit Smith, filed a Development Permit Appeal Application (Attachment 5).   
 
PROJECT APPEAL DISCUSSION 
 
The Project’s appeal issues are provided below along with the City staff responses: 
 
Biogeneral Appeal Issue No.1: “The proposed project conflicts with the Mira Mesa Community Plan, 
which designates the project site as "Industrial Park" intended to accommodate a mixture of 
research and development, office and manufacturing uses. The proposed project for the cultivation 
of marijuana is an agricultural activity and therefore inconsistent with the designation under the 
Mira Mesa Community Plan.” 
 
Staff Response: The Project is located in the industrial light, IL-2-1 Zone of the Mira Mesa Community 
Plan. The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira Mesa 
Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan to be developed 
with a mix of research and development, office and manufacturing uses. All the surrounding parcels 
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial designation of 
the community plan. The project site is designated Industrial Employment by the Land Use and 
Community Planning Element of the General Plan. MPFs are considered an industrial use within the 
Municipal Code Chapter 14, Article 01, Division 10, Industrial Use Category - Separately Regulated 
Uses. Specifically, SDMC sec. 141.1004, Marijuana Production Facilities are individual or combined 
uses engaged in the agricultural raising, harvesting, and processing of marijuana; wholesale 
distribution and storage of marijuana and marijuana products; and production of goods from 
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marijuana and marijuana products consistent with the requirements of State of California Statutes 
and the California Departments of Food and Agriculture, Consumer Affairs, and Public Health 
regulations. Therefore, the MPF is consistent with the designation under the Mira Mesa Community 
Plan. 
 
Biogeneral Appeal Issue No. 2: “The marijuana production facility will release air contaminants that 
will contaminate appellant's manufacturing process.” 
 
Staff Response: The Project includes interior design features within each room containing cannabis 
products to be within a controlled environment that is air-tight and sealed with negative air 
pressure. This ensures no air escapes a room when a door is open. All air leaving the rooms will go 
through a constructed series of carbon filtration systems and odor controlling systems before 
venting from the building. The carbon filtration systems and odor controlling systems are to be 
maintained and serviced on a regular basis to ensure proper function and avoid air contaminant 
nuisance.  
 
The Project’s CUP contains various conditions to related to Municipal Code Chapter 14, Article 2, 
Division 7: Off-Site Development Impact Regulations, which include: requiring the Owner/Permittee 
to provide an odor absorbing ventilation and exhaust system capable of minimizing excessive or 
offensive odors emanating outside of the permitted facility; requiring the continued use of this MPF, 
subject to the regulations of the City and any other applicable governmental agency; and stating that 
the issuance of the Permit by the City of San Diego does not authorize the Owner/Permittee for the 
Permit to violate any Federal, State or City laws, ordinances, regulations or policies.  
 
In addition, the Municipal Code regulates air contaminants.  Specifically, SDMC sec. 142.0710, Air 
Contaminant Regulations, states air contaminants including smoke, charred paper, dust, soot, grime, 
carbon, noxious acids, toxic fumes, gases, odors, and particulate matter, or any emissions that 
endanger human health, cause damage to vegetation or property, or cause soiling 
shall not be permitted to emanate beyond the boundaries of the premises upon which the use 
emitting the contaminants is located. Nuisance complaints for non-compliance will be investigated 
by the City and/or other regulatory agencies, to including, but not limited to, the California 
Department of Public Health and the Air Pollution Control District. 
 
Biogeneral Appeal Issue No. 3: “The project violates San Diego Municipal Code Section 142.0701 et 
seq. by authorizing the release of air contaminants, including terpenes and ozone, that endanger 
human health, cause damage to vegetation and property (including appellants manufacturing 
processes), and cause soiling beyond the boundaries of the premises upon which the use emitting 
the contaminants is located.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 2. 
 
Biogeneral Appeal Issue No. 4: “The proposed conditional use permit authorizes cultivation, 
processing, distribution, and manufacturing of cannabis products but the City and applicant do not 
describe what this entails, the types of processing and manufacturing that will occur, the types 
chemicals, fertilizers, and pesticides to be used, or any basic information about the proposed facility 
and its operations. The most used chemicals in the processing and manufacturing of cannabis 
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products are butane, propane, and CO2.” 
 
Staff Response: As part of the Project’s environmental review and pursuant to the City of San Diego 
Significance Thresholds, the City requires the submittal of Form DS-165, Hazardous Materials 
Reporting Form. The form discloses that the Project would include the storage of 25 gallons of 
Ethanol and use of 1 gallon at a given time for extraction purposes, the storage and use of 120 
gallons of Liquified Carbon Dioxide for extraction purposes, and the storage of 0.5 gallon each of 
Raspberry Ketone, Benzaldehyde, Beta-Gaulene, Phytol, Methanol, Terpene, Alpha-Carene, 
Limonene, Orange Oil, Marlotherm N, Citronellal, Terpineol, Levomenal, Caryophllene, Borneol, 
Trans-2-Decenal, and Valencene for use of 0.25 gallon each at a given time.   
 
CEQA does not include a definition of “significant amounts of hazardous substances”; neither does 
the City of San Diego Significance Determination Thresholds. The use of hazardous materials for 
storage and operations on a project site is regulated by the State, and regulations are implemented 
at the local level by the County of San Diego Department of Environmental Health (DEH). City staff 
have consulted DEH on multiple occasions regarding the use and storage of hazardous materials on 
the proposed MPF project sites, specifically to request their subject matter expertise and experience 
for assistance in determining how to assess whether a project would involve significant amounts of 
hazardous substances. With respect to this project, the quantities listed on the Project’s Form DS-
165 would be well below the requirement for a Hazardous Materials Business Plan (HMBP) permit, 
and therefore, it would be reasonable to conclude that the project would not involve the use of 
significant amounts of hazardous substances.  
 
The Project’s CUP includes a condition that prior to commencement of operations granted by this 
Permit, the Owner/Permittee shall obtain a change of use/occupancy building permit consistent with 
all California Codes and Regulations in effect at the time of issuance of a building permit, satisfactory 
to the Building Official. During review of building permit, the applicant is required to provide 
hazardous materials information and quantities stored at the MPF. The Owner/Permittee is required 
to exhibit compliance with all applicable regulations, to include but limited to the California Building 
Code(s) along with the fire and life safety protection systems and procedures required for storage 
and handling of hazardous materials, prior to the City issuing a change of use building permit.  
 
Biogeneral Appeal Issue No. 5: “The proposed project fails to comply with the Mira Mesa Community 
Plan's development criteria in failing to provide the requisite bicycle lockers and shower facilities for 
employees.” 
 
Staff Response: The project provides bicycle lockers for two, short-term and two, long-term bicycles 
each per SDMC sec. 142.0530(e)(1). An employee shower area is also included in the scope of work 
and as shown on the Project’s Exhibit “A” development plans. 
 
Biogeneral Appeal Issue No. 6: “The proposed project fails to comply with the Mira Mesa Community 
Plan's development criteria in failing to avoid roof-mounted equipment (or failure to comply with 
architectural design requirements).” 
 
Staff Response: The Project does not propose any exterior modifications to the existing building. 
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Biogeneral Appeal Issue No. 7: “The City of San Diego ("City") and Applicant did not have the 
opportunity to consider new information presented to them relating to the negative impacts the 
proposed project will have on the Appellant's highly sensitive manufacturing process of 
monofilaments.” 
 
Staff Response: The appellant did not contact or provide any new information prior to the public 
hearing on October 17, 2018. During the public hearing, the appellant’s attorney provided the 
Hearing Officer with their letter of opposition and testified in opposition. The Hearing Officer 
considered all testimony during the hearing and decided to approve the Project as proposed. 
 
Biogeneral Appeal Issue No. 8: “City failed to impose on the project specific and measurable 
performance standards on the release of air contaminants and odor absorbing and ventilation 
systems.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 2. 
 
Biogeneral Appeal Issue No. 9: “City failed to impose on the project specific conditions and 
restrictions on the emission of air contaminants and noxious odors.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 2.  
 
Biogeneral Appeal Issue No. 10: ”Applicant did not comply with City Charter and City Municipal Code 
by failing to have all owners of the property sign the ownership disclosure statement (the property is 
owned by two persons as joint tenants and only one of the owners signed the ownership disclosure 
statement). See Attachment Two for a copy of the Grant Deed and additional details. 
 
Staff Response: Ownership Disclosure Statement, Form DS-318, requires a signature of at least one 
of the property owners. Tammy Dang Hoang signed the application’s Ownership Disclosure 
Statement, Form DS-318, on behalf of Khanh Jerry Hoang and Tammy Dang Hoang, Husband and 
Wife as Joint Tenants.  
 
Biogeneral Appeal Issue No. 11: “Applicant did not comply with City Charter and City Municipal Code 
by failing to have all owners of the property sign the application for a marijuana production facility.” 
 
Staff Response: General Application, Form DS-3032 only needs the applicant’s signature as either the 
the property owner, authorized agent of the property owner, or other person having a legal right, 
interest, or entitlement to the use of the property that is the subject of this application per SDMC 
sec. 112.0102. Tammy Dang Hoang signed the application’s General Application, Form DS-3032 as 
Property Owner.  
 
Biogeneral Appeal Issue No. 12: “City failed to provide the public and affected neighboring property 
owners with notice of the environmental determination and the public hearing on the Conditional 
Use Permit.” 
 
Staff Response: On July 25, 2018, the City posted the project’s Notice of Right to Appeal the 
Environmental Determination (NORA) consistent with SDMC sec. 112.0310(d), (e), and (f). The 
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appellant did not previously submit a written request for notification of the proposed development 
to the City. On October 3, 2018, the City posted and mailed the project’s Notice of Public Hearing 
consistent with SDMC sec. 112.0301(c)(3). The appellant’s address as owner and occupant was 
included in the required City’s Public Noticing Package prepared by the Project applicant. The 
appellant’s attorney attended the public hearing on October 17, 2018, provided written information 
to the Hearing Officer, and provided verbal testimony during the public hearing.  
 
Biogeneral Appeal Issue No. 13: “City's finding that the proposed development will not adversely 
affect the applicable land use plan is not supported by the Mira Mesa Community Plan as detailed in 
(1), (2), and (3) above.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 1, 2, and 3.  
 
Biogeneral Appeal Issue No. 14: “City's finding that the proposed development will not be 
detrimental to the public health, safety, and welfare is not supported by facts and information 
because the marijuana production facility will emit terpenes, will result in increased ozone levels in 
the vicinity, and noxious odors. Additional reasons are detailed in (3), (4), (8), (9), and (10) above, and 
the City's failure to adequately analyze the impacts of noxious odors and release of air contaminants 
generated by the proposed project.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 2, 3, 4, 8, 9, and 10. 
 
Biogeneral Appeal Issue No. 15: “City's finding that the proposed development will comply with 
regulations of the Land Development Code including any allowable deviations pursuant to the Land 
Development Code conflicts Municipal Code section 142.0701 et seq because the project will release 
air contaminants as described in this appeal, and the facility conflicts with the Mira Mesa Community 
Plan as detailed in (1), (2), (5) and (6) above.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue Nos.1, 2, 5, and 6. 
 
Biogeneral Appeal Issue No. 16: “City's finding that the proposed use is appropriate at the proposed 
location because the marijuana production facility will release air contaminants in violation of the 
Municipal Code that will harm the adjacent manufacturing facilities, including appellants 
manufacturing facility. In addition, the use is not supported by the Mira Mesa Community Plan as 
detailed in (1) above, the San Diego Municipal Code as detailed in (3) and (4) above, and the facts 
and information as detailed in this appeal.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue Nos.1, 2, 3, and 4. 
 
Biogeneral Appeal Issue No. 17: “The proposed project does not qualify for the California 
Environmental Quality Act ("CEQA") categorical exemption for existing facilities under Section 15301 
because City has failed to adequately consider and analyze the impacts of noxious odors generated 
by the proposed project and there is a reasonable possibility of significant impacts on the 
environment due to unusual circumstances.” 
 
Staff Response: This project was determined to be categorically exempt from the California 
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Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities). The environmental 
exemption determination for this project was made on July 25, 2018, and the opportunity to appeal 
that determination ended August 8, 2018. However, with regards to the appellants claim that City 
has failed to adequately consider and analyze the impacts of noxious odors generated by the 
proposed project, an analysis of impacts is conducted as part of the CEQA Preliminary Review 
process by EAS pursuant to CEQA Guidelines Section 15060. It was determined through this analysis 
any impacts with respect to issue area would remain below a level of significance with 
implementation an internal Odor Control system as described in further detail below. 
 
With respect to the unusual circumstance’s assertion concerning the potential release noxious odors 
generated by the proposed project, the Industrial Land Use designation and IL Zone provide for a 
variety of manufacturing uses where it could be reasonably foreseeable that odors would be 
generated with variety of manufacturing operations. Compliance with local, State and Federal 
requirements would be required for operations and achieved through a variety of methods 
including Code Enforcement, a ministerial review, or a discretionary review. With discretionary 
actions, as is the case with the proposed MPF, these impacts are analyzed in order to determine 
significance and to identify appropriate mitigation or provide project design features to remain 
below a level of significance.  
 
The Project includes interior design features within each room containing cannabis products to be 
within a controlled environment that is air-tight and sealed with negative air pressure. This ensures 
no air escapes a room when a door is open. All air leaving the rooms will go through a constructed 
series of carbon filtration systems and odor controlling systems before venting from the building. 
The carbon filtration systems and odor controlling systems are to be maintained and serviced on a 
regular basis to ensure proper function and avoid air contaminant nuisance.  
 
Further, the Project’s CUP contains various conditions to related to Municipal Code Chapter 14, 
Article 2, Division 7: Off-Site Development Impact Regulations, to include: the Owner/Permittee to 
provide an odor absorbing ventilation and exhaust system capable of minimizing excessive or 
offensive odors emanating outside of the permitted facility; require the continued use of this MPF, 
subject to the regulations of this and any other applicable governmental agency; and the issuance of 
the Permit by the City of San Diego does not authorize the Owner/Permittee for this Permit to 
violate any Federal, State or City laws, ordinances, regulations or policies. Consistent with SDMC sec. 
142.0710, Air Contaminant Regulations, air contaminants including smoke, charred paper, dust, 
soot, grime, carbon, noxious acids, toxic fumes, gases, odors, and particulate matter, or any 
emissions that endanger human health, cause damage to vegetation or property, or cause soiling 
shall not be permitted to emanate beyond the boundaries of the premises upon which the use 
emitting the contaminants is located. Nuisance complaints for non-compliance will be investigated 
by the City and/or other regulatory agencies, to include but not limited to the California Department 
of Public Health and the Air Pollution Control District. 
 
Biogeneral Appeal Issue No. 18: “City failed to comply with notice requirements as provided under 
San Diego Municipal Code Section 112.0310 for environmental determinations.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 12. 
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Biogeneral Appeal Issue No. 19: “See Attachment Two for Appellant's letter to the Hearing Officer 
detailing additional reasons and grounds for the Appeal.” 
 
Staff Response: The appellant’s Attachment Two references similar issues as identified in Biogeneral 
Appeal Issues No. 1 through 18. 
 
Ameditech Appeal Issue No. 1: “The appellant, Ameditech Inc., is located at 9940 Mesa Rim Road 
(next to MPF 9938 Mesa Rim Road) and is engaged in the development and manufacturing of drugs 
of abuse diagnostics tests, including tests for the detection of cocaine, amphetamine, 
methamphetamine, synthetic cannabinoids and Tetrahydrocannabinol ("THC"). The performance of 
the tests is driven by antibodies in test strips that react specifically to the drug(s) of interest. 
Consequently, the manufacturing process of drugs of abuse tests is highly sensitive to the 
environment and air quality. The appellant's facility is FDA certificated and inspected for compliance 
with the highest medical standards. The site manufactures approximately 15,000,000 devices per 
year (more than 80% are THC tests).” 
 
Staff Response: Appellant statement. No response required. 
 
Ameditech Appeal Issue No. 2: “The proposed marijuana production facility project will release air 
contaminants that may contaminate appellant's manufacturing process and could detrimentally 
affect the quality and reactivity of the appellant's products. Specifically, the Volatile Organic 
Compounds ("VOCs") released by the marijuana plant during cultivation, processing and storage, 
aerosolized THC, Cannabidiol or other related molecules could interfere in the manufacturing of the 
THC test. The THC tests have a high level of sensitivity; consequently even the slightest 
contamination would have a critical negative impact. Potential impacts could include: 
a. The optimization process used in the manufacture of the THC test would not be possible due 
to the reactivity of the antibody in the test strips to the VOCs or aerosolized THC related molecules 
(this would essentially halt the manufacturing of the appellant's THC assay); or 
b. the reactivity of the antibody in the test strip would be reduced by the presence of the VOCs, 
or aerosolized THC related molecules, thus reducing the sensitivity of the THC tests produced (the 
result would be THC tests that would potentially yield false positive results).” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 2. 
 
Ameditech Appeal Issue No. 3: “The proposed project conflicts with the Mira Mesa Community Plan 
as follows: 
a. The Mira Mesa Community Plan designates the project site as an "Industrial Park" intended 
to accommodate a mixture of research and development, office and manufacturing uses; 
b. The proposed project for the cultivation of marijuana is an agricultural activity and therefore 
inconsistent with the aforesaid designation; 
c. The proposed project fails to comply with the development criteria in failing to provide the 
requisite bicycle lockers and shower facilities for employees; and 
d. The proposed project fails to comply with the development criteria in failing to avoid roof-
mounted equipment (or failure to comply with architectural design requirements).” 
 
Staff Response: See staff response to Biogeneral Appeal Issues Nos. 1, 5, and 6. 
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Ameditech Appeal Issue No. 4: ”The proposed marijuana production facility project violates the San 
Diego Municipal Code Section 172.0701 et seq. by authorizing the release of air contaminants, 
including terpenes and ozone, that endanger human health, cause damage to vegetation and 
property (including appellant's manufacturing processes), and cause soiling beyond the boundaries 
of the premises upon which the use emitting the contaminants is located.” 
 
Staff Response: The Municipal Code does not contain a Chapter 17 and therefore, the appellant’s 
reference to San Diego Municipal Code Section 172.0701 et seq. is incorrect.  However, see staff 
response to Biogeneral Appeal Issue No. 2, related to air contaminants. 
 
Ameditech Appeal Issue No. 5: “The proposed conditional use permit authorizes cultivation, 
processing, distribution, and manufacturing of cannabis products but the City of San Diego and the 
Applicant did not provide any detail as to the types of processing and manufacturing that will occur, 
the chemicals, fertilizers, and pesticides that would be used, or any other essential information 
about the proposed facility and its operations.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 4. 
 
Ameditech Appeal Issue No. 6: ”The City of San Diego and Applicant did not have the opportunity to 
consider new information relating to the detrimental impacts the proposed project would have on 
the appellant's manufacturing process of drugs of abuse diagnostics tests.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 7. 
 
Ameditech Appeal Issue No. 7: “The City of San Diego failed to impose on the project specific and 
measurable performance standards on the release of air contaminants and odor absorbing and 
ventilation systems.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue Nos. 2 and 8. 
 
Ameditech Appeal Issue No. 8: “City of San Diego failed to impose on the project specific conditions 
and restrictions on the emission of air contaminants and noxious odors.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue No. 2, 8 and 9. 
 
Ameditech Appeal Issue No. 9: “Applicant did not comply with the City of San Diego Charter and 
Municipal Code by failing to have all owners of the property sign the application for a marijuana 
production facility and the ownership disclosure statement (the property is owned by two persons 
as joint tenants and only one of the owners signed the ownership disclosure statement). See 
Attachment Two for a copy of the Grant Deed.” 
 
Staff Response: See staff response to Biogeneral Appeal Issue Nos. 2, 10 and 11. 
 
Ameditech Appeal Issue No. 10: “The City of San Diego failed to provide the public and affected 
neighboring property owners with notice of the environmental determination and the public hearing 
on the Conditional Use Permit.” 
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Staff Response: See staff response to Biogeneral Appeal Issue No. 12. 
 
Ameditech Appeal Issue No. 11: “The City of San Diego's finding that the proposed development will 
not adversely affect the applicable land use plan is not supported by the Mira Mesa Community Plan 
as detailed in Sections 2, 3, and 4 herein above.” 
 
Staff Response: See staff response to Biogeneral Appeal Issues Nos. 1, 2, and 3. 
 
Ameditech Appeal Issue No. 12: “The City of San Diego's finding that the proposed development will 
not be detrimental to the public health, safety, and welfare is not supported by facts and 
information because the marijuana production facility will emit terpenes, will result in increased 
ozone levels in the vicinity, and noxious odors. Additional reasons are detailed in Sections 4, 5, 7, 8, 
and 9 herein above, and the of City of San Diego's failure to adequately analyze the impacts of 
noxious odors and release of air contaminants generated by the proposed project.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 2, 3, 4, 8, 9, and 10. 
 
Ameditech Appeal Issue No. 13: “The City of San Diego's finding that the proposed development will 
comply with regulations of the Land Development Code including any allowable deviations pursuant 
to the Land Development Code conflicts with Municipal Code section 142.07.01 et seq. because the 
project will release air contaminants as described in this appeal, and the proposed marijuana 
production facility conflicts with the Mira Mesa Community Plan as detailed in Sections 2 and 3 
herein above.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 1, 2, 5, and 6. 
 
Ameditech Appeal Issue No. 14: “The City of San Diego's finding that the proposed use is appropriate 
at the proposed location is in violation of the Municipal Code because the proposed marijuana 
production facility will release air contaminants that will harm the adjacent manufacturing facilities, 
including the appellant's facility. In addition, the use is not supported by the Mira Mesa Community 
Plan as detailed in Section 3 herein above, the San Diego Municipal Code as detailed in Sections 4 
and 5 herein above, and the facts and information as detailed in this appeal.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 1, 2, 3, and 4. 
 
Ameditech Appeal Issue No. 15: “The proposed project does not qualify for the California 
Environmental Quality Act categorical exemption for existing facilities under Section 15301 because 
City of San Diego has failed to adequately consider and analyze the impacts of noxious odors 
generated by the proposed project and there is a reasonable possibility of significant impacts on the 
environment due to unusual circumstances.” 
 
Staff Response: See staff responses to Biogeneral Appeal Issue No. 17. 
 
Ameditech Appeal Issue No. 16: “City of San Diego failed to comply with notice requirements as 
provided under San Diego Municipal Code Section 112.0310 for environmental determinations.” 
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Staff Response: See staff response to Biogeneral Appeal Issue No. 12. 
 
Conclusion: 
 
City staff has reviewed the proposed project and all issues identified through the review process 
have been resolved in conformance with adopted City Council policies and regulations of the Land 
Development Code. The design of the proposed Project complies with all development regulations 
of the IL-2-1 Zone and no deviations are required to approve the project. Staff has provided draft 
findings (Attachment 2) to support the proposed development and draft conditions of approval 
(Attachment 3). Staff is recommending the Planning Commission deny the appeals and approve the 
Project as presented. 
 
ALTERNATIVES 
 
1. Deny the appeals and approve Conditional Use Permit No. 2063834, with modifications. 
 
2. Uphold the appeals and deny the Conditional Use Permit No. 2063834, if the findings 

required to approve the project cannot be affirmed.  
 
Respectfully submitted, 

 
____________________________________ ___________________________________ 
PJ FitzGerald    Tim Daly  
Assistant Deputy Director  Development Project Manager  
Development Services Department Development Services Department 
 
 
LOWE/TPD 
 
 
Attachments:  
 
1. Report to the Hearing Officer, HO-18-096, October 10, 2018 
2. Draft Permit Resolution with Findings 
3. Draft Permit with Conditions 
4. Biogeneral, Inc./Andrew Paolini Appeal 
5. Ameditech Inc./Gerrit Smith Appeal 
 



 
DATE ISSUED: October 10, 2018 REPORT NO. HO-18-096 
  
HEARING DATE:             October 17, 2018 
 
SUBJECT: MPF 9938 Mesa Rim Road, Process Three Decision 
 
PROJECT NUMBER: 585402 
 
OWNER/APPLICANT: Tammy Dang Hoang, Owner/Applicant 
 
SUMMARY 

 
Issue:  Should the Hearing Officer approve a Marijuana Production Facility (MPF) to operate within 
an existing 14,829 square-foot, two-story building within an industrial complex, comprised of seven 
condominium buildings, located at 9938 Mesa Rim Road within the IL-2-1 Zone within the Mira Mesa 
Community Plan area? 

 
Staff Recommendation: Approve Conditional Use Permit No. 2063834. 

 
Community Planning Group Recommendation: On June 18, 2018, the Mira Mesa Community 
Planning Group voted 12-0-0 to recommend approval of the project with no additional 
conditions (Attachment 7). 
 
Environmental Review:  This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities). 
This project is not pending an appeal of the environmental determination. The 
environmental exemption determination for this project was made on July 25, 2018, and the 
opportunity to appeal that determination ended August 8, 2018 (Attachment 6). 
 

BACKGROUND 
 
The Mira Mesa Community Plan designates the site for Industrial Park Land Use Area and the 
Sorrento Mesa Subarea of the Mira Mesa Community Plan (Attachment 2). The Industrial Park 
designation is intended to accommodate a mixture of research and development, office and 
manufacturing uses. The 3.77-acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone 
(Attachment 1). The building is currently being used for manufacturing purposes. The purpose and 
intent of the IL-2-1 zone is to permit a range of uses, including nonindustrial uses in some instances. 
Specifically, the IL-2-1 Zone allows a mix of light industrial and office uses with limited commercial. 

ATTACHMENT 1
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The site presently developed with industrial buildings constructed in 1989 for manufacturing uses 
(Attachment 3).  
 
The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira Mesa 
Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan to be developed 
with a mix of research and development, office and manufacturing uses. All the surrounding parcels 
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial designation of 
the community plan. The project site is designated Industrial Employment by the Land Use and 
Community Planning Element of the General Plan. The proposed project will promote the policies of 
the General Plan in that MPFs would create jobs and encourage commerce within the San Diego 
region. 
 
MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs require 
compliance with San Diego Municipal Code (SDMC) Section 141.1004, which require a 1,000-foot 
separation, measured between property lines from, resource and population-based City parks, 
churches, child care centers, playgrounds, City libraries, minor-oriented facilities, residential care 
facilities, and schools. MPFs also require a minimum distance requirement of 100 feet from a 
residential zone. Security requirements include interior and exterior lighting, security cameras, 
alarms and a security guard. The security guard must be licensed by the State of California and be 
present on the premises during business hours. MPFs must also comply with SDMC Chapter 4, 
Article 2, Division 15 which provides guidelines for lawful operation. 
 
DISCUSSION 
 
Project Description 
 
The project proposes the operation of a MPF within an existing 14,829 square-foot, two-story 
building within an industrial complex, comprised of seven condominium buildings, located at 9938 
Mesa Rim Road. The 3.77-acre site is located within the IL-2-1 Zone in the Mira Mesa Community 
Plan area. The MPF operations would include the cultivation, manufacturing and distribution of 
cannabis products to State of California licensed marijuana outlets (Attachment 9).  
 
The project proposes interior improvements that include non-load bearing partitions, doors, 
lighting, security cameras and system, millwork, finishes throughout and associated mechanical, 
electrical and plumbing improvements. Other minor site improvements are proposed consistent 
with the City of San Diego requirements. No exterior building alterations would occur. The proposed 
improvements would require the Owner/Permittee to obtain a change of use/occupancy building 
permit consistent with all California Codes and Regulations in effect at the time of building permit, 
satisfactory to the Building Official. Public improvements would include the removal and 
replacement of two existing driveways on Mesa Rim Road per current City Standards, satisfactory to 
the City Engineer. 
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HEARING OFFICER RESOLUTION NO. HO-XXXX  
CONDITIONAL USE PERMIT NO. 2063834 

MPF 9938 MESA RIM ROAD - PROJECT NO. 585402 
 
 
 

WHEREAS, TAMMY DANG HOANG, Owner/Permittee, filed an application with the City of San 

Diego for a permit to operate a Marijuana Production Facility within an existing 14,829 square-foot, 

two-story building within an existing industrial business park comprised of seven condominium 

buildings (as described in and by reference to the approved Exhibits “A” and corresponding 

conditions of approval for the associated Permit No. 2063834), on portions of a 3.77-acre site; 

WHEREAS, the project site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira 

Mesa Community Plan; 

WHEREAS, the project site is legally described as a condominium comprised of Parcel 1, an 

undivided 1/7th interest in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East I, 

Unit No. 4, in the City of San Diego, County of San Diego, State of California, according to Map No. 

12395, filed in the Office of the County Recorder of San Diego County, May 31, 1989; 

WHEREAS, on July 25, 2018, the City of San Diego, as Lead Agency, through the Development 

Services Department, made and issued an Environmental Determination that the project is exempt 

from the California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.) 

under CEQA Guideline Section 15301 (Existing Facilities) and there was no appeal of the 

Environmental Determination filed within the time period provided by San Diego Municipal Code 

Section 112.0520; 

WHEREAS, on October 17, 2018, the Hearing Officer of the City of San Diego considered 

Conditional Use Permit No. 2063834 pursuant to the Land Development Code of the City of San 

Diego;  

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 
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That the Hearing Officer adopts the following written Findings, dated October 17, 2018. 

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305] 

1. Findings for all Conditional Use Permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The proposed project requests a Conditional Use Permit to operate a Marijuana 
Production Facility (MPF) in an existing 14,829 square-foot, two-story building within an 
existing industrial business park, comprised of seven condominium buildings. The 3.77-
acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa 
Community Plan.  
 
The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira 
Mesa Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan 
to be developed with a mix of research and development, office and manufacturing 
uses. All the surrounding parcels are located in the IL-2-1 Zone and the existing uses are 
consistent with the Industrial designation of the community plan. The project site is 
designated Industrial Employment by the Land Use and Community Planning Element of 
the General Plan. The proposed project will promote the policies of the General Plan in 
that MPFs would create jobs and encourage commerce within the San Diego region. 
 
The proposed MPF, classified as an industrial use, is a compatible use for this location 
with a Conditional Use Permit and is consistent with the community plan, and therefore 
will not adversely affect the applicable land use plan. 
 
b. The proposed development will not be detrimental to the public health, safety, 

and welfare. 

The proposed MPF in an existing 14,829 square-foot, two-story building within an 
existing industrial business park, comprised of seven condominium buildings, is 
currently being used as a manufacturing facility. The project proposes interior 
improvements that include a lobby area, offices, restrooms, indoor loading/unloading 
area, drying/processing area, manufacturing area, and storage. Other minor site 
improvements are proposed consistent with the City of San Diego requirements. The 
proposed improvements will require the Owner/Permittee to obtain a change of 
use/occupancy building permit consistent with all California Codes and Regulations in 
effect at the time of building permit, satisfactory to the Building Official. Public 
improvements would include the removal and replacement of two existing driveways on 
Mesa Rim Road per current City Standards, satisfactory to the City Engineer. 
 
MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs 
require compliance with San Diego Municipal Code (SDMC) Section 141.1004, which 
require a 1,000-foot separation, measured between property lines from, resource and 
population-based City parks, churches, child care centers, playgrounds, City libraries, 
minor-oriented facilities, residential care facilities, and schools. MPFs also a minimum 
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distance requirement of 100 feet from a residential zone. Security requirements include 
interior and exterior lighting, security cameras, alarms and a security guard. The security 
guard must be licensed by the State of California and be present on the premises during 
business hours. MPFs must also comply with SDMC Chapter 4, Article 2, Division 15 
which provides guidelines for lawful operation. 
 
The proposed project will be required to comply with the operational conditions as 
described in the Conditional Use Permit No. 2063834. The Conditional Use Permit No. 
2063834 will be valid for five years and may be revoked if the Owner/Permittee violates 
the terms, conditions, lawful requirements, or provisions of the Permit. 
 
The proposed development will not be detrimental to the public's health, safety and 
welfare in that the discretionary permit controlling the use of this site contains specific 
regulatory conditions of approval, as referenced in the Conditional Use Permit No. 
2063834. The referenced regulations and conditions have been determined as necessary 
to avoid adverse impact upon the health, safety and general welfare of persons 
patronizing, residing or working within the surrounding area. Therefore, the proposed 
MPF will not be detrimental to the public health, safety and welfare. 
 
c. The proposed development will comply with the regulations of the Land 

Development Code including any allowable deviations pursuant to the Land 
Development Code. 

The proposed MPF in an 14,829 square-foot, two-story building is located at 9938 Mesa 
Rim Road within an existing 3.77-acre, industrial business park, comprised of seven 
condominium buildings, in the IL-2-1 Zone in the Mira Mesa Community Plan area. The 
site was developed in 1989. The project proposes interior improvements that include a 
lobby area, offices, restrooms, indoor loading/unloading area, drying/processing area, 
manufacturing area, and storage. Other minor site improvements are proposed 
consistent with the City of San Diego requirements.  
 
MPFs are allowed in the IL-2-1 Zone of the Mira Mesa Community Plan with a Conditional 
Use Permit. The proposed use requires compliance with SDMC Section 141.1004 and 
SDMC Chapter 4, Article 2, Division 15. SDMC Section 141.1004 requires a 1,000-foot 
separation, measured between property lines from, resource and population-based City 
parks, churches, child care centers, playgrounds, City libraries, minor-oriented facilities, 
residential care facilities, and schools. There is also a minimum distance requirement of 
100 feet from a residential zone. Security requirements, expressed as conditions in the 
Permit, include interior and exterior lighting, security cameras, alarms and a security 
guard. The security guard must be licensed by the State of California and be present on 
the premises during business hours.  

 
The proposed MPF is consistent with all land development regulations relevant for the 
site and the use and no deviations are requested or required. Therefore, the proposed 
MPF will comply with the regulations of the Land Development Code. 
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d. The proposed use is appropriate at the proposed location. 

The proposed project requests a Conditional Use Permit to operate a MPF in an 14,829 
square-foot, two-story building is located at 9938 Mesa Rim Road within an existing 3.77-
acre, industrial business park, comprised of seven condominium buildings, in the IL-2-1 
Zone in the Mira Mesa Community Plan area. The site is designated for Industrial Park 
uses in the Sorrento Mesa Subarea of the Mira Mesa Community Plan. The Sorrento 
Mesa Subarea was foreseen in the community plan to be developed with a mix of 
research and development, office and manufacturing uses. All the surrounding parcels 
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial 
designation of the community plan. The project site is designated Industrial Employment 
by the Land Use and Community Planning Element of the General Plan. The proposed 
project will promote the policies of the General Plan in that MPFs would create jobs and 
encourage commerce within the San Diego region. 
 
The proposed MPF is consistent with all land development regulations relevant for the 
site and the use and no deviations are requested or required. The proposed MPF is a 
compatible use for this location with a Conditional Use Permit. Therefore, the proposed 
MPF is an appropriate use at the proposed location. 

 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing 

Officer, Conditional Use Permit No. 2063834 is hereby GRANTED by the Hearing Officer to the 

referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 

2063834, a copy of which is attached hereto and made a part hereof. 

 
 
 
                                                                           
Tim Daly 
Development Project Manager  
Development Services 
    
Adopted on:  October 17, 2018 
 
IO#: 24007565 
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RECORDING REQUESTED BY 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES  

PERMIT INTAKE, MAIL STATION 
501 

 
WHEN RECORDED MAIL TO 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 
 

 
 
 
 
 
 
 
 
 
 

INTERNAL ORDER NUMBER: 24007565 SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

CONDITIONAL USE PERMIT NO. 2063834 
MPF 9938 MESA RIM ROAD PROJECT NO. 585402 

Hearing Officer 
 

This Conditional Use Permit No. 2063834 is granted by the Hearing Officer of the City of San Diego 
to Tammy Dang Hoang, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] Section 
126.0305. The 3.77-acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa 
Community Plan. The project site is legally described as a condominium comprised of Parcel 1, an 
undivided 1/7th interest in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East I, 
Unit No. 4, in the City of San Diego, County of San Diego, State of California, according to Map No. 
12395, filed in the Office of the County Recorder of San Diego County, May 31, 1989. 
 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Marijuana Production Facility within an existing 14,829 square-foot 
building described and identified by size, dimension, quantity, type, and location on the approved 
exhibits [Exhibit “A”] dated October 17, 2018, on file in the Development Services Department. 

 
The project shall include: 
 

a. Operation of a Marijuana Production Facility within an existing 14,829 square-foot, two-
story building within an existing industrial business park comprised of seven condominium 
buildings. The operation shall include the production of marijuana products consistent 
with the requirements of the State of California statues and the California Departments of 
Food and Agriculture, Consumer Affairs and Public Health regulations; and the wholesale 
distribution and storage of marijuana products; 
 

b. The Marijuana Production Facility operations would include the cultivation, processing, 
manufacturing, and distribution of cannabis products to State of California licensed 
marijuana outlets; 

 
c. Off-street parking; and 
 
d. Public and private accessory improvements determined by the Development Services 

Department to be consistent with the land use and development standards for this site in 
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accordance with the adopted community plan, the California Environmental Quality Act 
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 
conditions of this Permit, and any other applicable regulations of the SDMC.  

 
STANDARD REQUIREMENTS: 
 
1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 
appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has 
been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 
guidelines in effect at the time the extension is considered by the appropriate decision maker. This 
permit must be utilized by October 31, 2021. 
 
2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on October 
31, 2023. Upon expiration of this Permit, the facilities and building improvements described herein 
shall be removed from this site and the property shall be restored to its original condition preceding 
approval of this Permit.  
 
3. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 
the premises until: 
 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

 
b. The Permit is recorded in the Office of the San Diego County Recorder. 

 
4. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 
 
5. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 
 
6. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
 
7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 
1531 et seq.). 
 
8. The Owner/Permittee shall secure all necessary building permits.  The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
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may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 
and Federal disability access laws.  
 
9. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or 
alterations to the construction plans are prohibited unless appropriate application(s) or 
amendment(s) to this Permit have been granted.  
 
10. All of the conditions contained in this Permit have been considered and were determined 
necessary to make the findings required for approval of this Permit.  The Permit holder is required 
to comply with each and every condition in order to maintain the entitlements that are granted by 
this Permit.  
 
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 
Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 
back to the discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be made in 
the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 
permit and the condition(s) contained therein. 
 
11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, 
and employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney’s fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision.  The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to 
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees.  The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee 
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and 
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation 
issues, the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is 
approved by Owner/Permittee.  
 
BUILDING OFFICIAL REQUIREMENTS: 
 
12. Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall 
obtain a change of use/occupancy building permit consistent with all California Codes and 
Regulations in effect at the time of building permit, satisfactory to the Building Official. 
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ENGINEERING REQUIREMENTS: 
 
13. Prior to the issuance of any construction permits for building structure, the Owner/Permittee 
shall assure, by permit and bond, the removal and replacement of a 26-foot driveway and a 24-foot 
driveway, per current City Standards, adjacent to the site on Mesa Rim Road, satisfactory to the City 
Engineer. 

 
14. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate 
Construction and Permanent Storm Water Best Management Practices necessary to comply with 
current City of San Diego Storm Water Standards Manual and with Chapter 14, Article 2, Division 1 
(Grading Regulations) of the SDMC, into the construction plans or specifications, satisfactory to the 
City Engineer.  

 
15. Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part 
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards. 
 
PLANNING/DESIGN REQUIREMENTS: 

 
16. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with 
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with 
requirements of the City's Land Development Code and shall not be converted and/or utilized for 
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in 
accordance with the SDMC. 

 
17. All operations shall be conducted indoors within a secured structure. All equipment and 
storage shall be also located within a secure structure. 

 
18. Lighting shall be provided to illuminate the immediate surrounding area of the facility, 
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light 
away from adjacent properties. 
 
19. Security shall include operable cameras, alarms, and a security guard. The security guard shall 
be licensed by the State of California and be present on the premises during business hours. The 
security guard shall only be engaged in activities related to providing security for the facility, except 
on an incidental basis. 

 
20. The name and emergency contact telephone number of an operator or manager shall be 
posted outside the marijuana production facility in a location visible to the public from the public 
right-of-way in character size at least two inches in height. The permittee shall provide this contact 
information to the San Diego Police Department. The operator or manager shall also be available 24 
hours a day to address public nuisance complaints and interact with local, state, and federal law 
enforcement authorities. Other than the contact information, a marijuana production facility shall 
limit signage on the exterior of the property visible from the public right-of-way to the address. 
 
21. A permit shall be obtained as required pursuant to Chapter 4, Article 2, Division 15. 
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22. The retail sale of marijuana and marijuana products shall only be conducted by a marijuana 
outlet in accordance with Section 141.0504. A marijuana production facility is prohibited from 
providing marijuana and marijuana products to any person other than another marijuana 
production facility, a testing lab, or a marijuana outlet. 
 
23. The marijuana production facility, adjacent public sidewalks, and areas under the control of 
the marijuana production facility shall be maintained free of litter and graffiti at all times. 
 
24. The Owner/Permittee shall provide daily removal of trash, litter, and debris. Graffiti shall be 
removed from the premises within 24 hours. 

 
25. The Owner/Permittee shall provide an odor absorbing ventilation and exhaust system capable 
of minimizing excessive or offensive odors emanating outside of the permitted facility, to the 
satisfaction of the Development Services Department. 

 
BRUSH MANAGEMENT REQUIREMENTS 

 
26. The Owner/Permittee shall implement the following requirements in accordance with the 
Brush Management Program shown on Exhibit “A”, Brush Management Plan, on file in the Office of 
the Development Services Department. 

 
27. The Brush Management Program shall be based on a standard Zone One of 35-ft in width and 
Zone Two of 65-ft in width, extending out from the structure towards the native/naturalized 
vegetation, consistent with the Brush Management Regulations of the Land Development Code, 
section 142.0412. Zone One shall range from 47-ft to 57-ft in width and Zone Two shall range from 
5-ft to 47-ft in width, based on the previously conforming structures and Zone Two reduction set 
forth under 142.0412(f). 

 
28. Prior to issuance of any construction permits, a complete set of Brush Management Plans 
shall be submitted for approval to the Development Services Department. The construction 
documents shall be in substantial conformance with Exhibit “A” and shall comply with the Landscape 
Standards and Brush Management Regulations as set forth under Land Development Code Section 
142.0412. 

 
29. Within Zone One, combustible accessory structures, including, but not limited to decks, 
trellises, gazebos, et cetera, shall not be permitted while non-combustible accessory structures may 
be approved within the designated Zone One area, subject to Fire Marshall and Development 
Services Department approval. 

 
30. Prior to final inspection, the approved Brush Management Program shall be implemented.  
The Brush Management Program shall be maintained at all times in accordance with the City of San 
Diego’s Land Development Manual, Landscape Standards. 
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INFORMATION ONLY: 
 

• The issuance of this discretionary permit alone does not allow the immediate commencement 
or continued operation of the proposed use on site. Any operation allowed by this 
discretionary permit may only begin or recommence after all conditions listed on this permit 
are fully completed and all required ministerial permits have been issued and received final 
inspection. 
 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this Permit, may protest the imposition within ninety days of the 
approval of this development permit by filing a written protest with the City Clerk pursuant to 
California Government Code section 66020. 

 
• This development may be subject to impact fees at the time of construction permit issuance. 

 
• Cannabis businesses that operate or provide services within the City of San Diego are liable for 

a monthly gross receipts tax.  As referenced in San Diego Municipal Code Section 34.0103(b), 
taxable activities include but are not limited to, transporting, cultivating, packaging, or retail 
sales of cannabis and any ancillary products in the City.  For additional information, contact 
the Office of the City Treasurer at (619) 615-1580. 

 
APPROVED by the Hearing Officer of the City of San Diego on October 17, 2018 by Resolution No 
XXXXX. 
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Permit Type/PTS Approval No.: Conditional Use Permit No 2063834 
Date of Approval: October 17, 2018 

 
 
AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT  
 
 
 
_____________________________________ 
Tim Daly 
Development Project Manager 
 
 
NOTE:  Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 
 
 
The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 
 
 
        Tammy Dang Hoang    
        Owner/Permittee  
 
 
 
        By _________________________________ 
         
        Name: 
        Title: 
 
 
NOTE:  Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 
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Mira Mesa Community Planning Group Meeting Minutes 

1. Robert Mixon 6. Jeff Stevens 11. Julia Schriber 16. Bari Vaz 

2. Craig Radke 7. Ted Brengel 12. Wayne Cox 17. Albert Lee 

3. Bruce Brown 8. Marv Miles 13. Tom Derr 18. Chris Morrow 

4. Joe Punsalan 9. Jon Labaw 14. Craig Jackson 19. Justin 
Mandelbaum 

5. Kent Lee 10. Ralph Carolin 15. Michael Linton 20. 

(HIGHLIGHTED INDICATES ATTENDANCE) 

Mira Mesa Community Planning Group Minutes 

Date/Time: Monday, June 18, 2018, 7:00pm  

Location: Mira Mesa Public Library, 8405 New Salem Street, San Diego CA 92126 

Call to Order/Confirm quorum:  

1. Non-Agenda Public Comments: None.
2. Modifications to the Agenda.

1. City Council report by Luis Pallera moved to first on the agenda.
3. Adopt Previous Meeting Minutes (Action). Approved unanimously.
4. Report of the Chair

1. All staff reports have been received for MPF’s
2. Community plan update – 3 year process

1. Existing conditions report – Please take a look
3. 3 Roots project

1. Looked at low income housing portion of the project
1. Due to financial constraints, it was not possible to spread out the low

income housing site areas
2. Will be asking for approval in October

4. Mira Mesa marketplace signs approved
5. No environmental review required for any MPF

5. Old Business
1. Mira Mesa Community Plan Update – Alex Frost

1. Community workshop on Oct 11
2. Please see the website for documents and the presentation that was shown

Planmiramesa.org
2. Mesa Rim Climbing Center/Project No. 607546 – Glenn Linthicum (Action)

1. Built in 2009 – Existing use was 80% gym, 20% office use;
2. Action: Jon Labaw/Chris Morrow; Approved 13-0-0

3. 4930 Directors Place Substantial Conformance Review – Michael Asaro (Action)
1. HCP – Life Science Public traded REIT Life Science focus
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2. 600,000 Sorrento Mesa SF 
3. 5 story building uses all FAR 
4. Ratio of Lab to Office space?  Generally speaking 50/50 
5. City response to SCR?  

1. Landscaping/Storm Water/Brush Management 
6. Concern from Flightpath? 

1. Compatible with 1996 plan (APZ 2) 
7. Action: Ted Brengel/Craig Jackson; Approved 13-0-0 

4. MPF Subcommittee Report – Craig Jackson 
1. None adequately addressed impacts to community 

5. MPF 585533 - 7542 Trade Street (Action) – Jessica McElfresh 
1. Manufacturing/Distribution 
2. Closed loop system/carbon dioxide 
3. 7350 SF, Existing Building 
4. Improve driveway and update parking to current code 
5. Comments 

1. Is the site operational currently? 
1. Not for over a month 

2. Any studies done on volatility/safety issues? 
1. Yes, can provide as requested 

3. Can you have multiple licenses for uses? 
1. Yes 

4. Is same air filtration system going to be in place? 
1. Yes, same method, but needs to be fixed 

5. Ted Brengel/Chris Morrow – Note odors have been reports, condition 
that odor control be improved.  Acceptable subject to odor mitigation 
control.  (As reported by adjacent businesses) 13-0-0 Approved. 

6. MPF 585617 - 9212 Mira Este Ct (Action) – Gina Austin 
1. This is an existing location for medical manufacturing/distribution 
2. Adding Production to use type 
3. 15,950 SF 
4. Seeking CUP approval 
5. Will use butane 
6. Craig Jackson - Unacceptable due to inadequate information 

1. Action: Ted Brengel/Chris Morrow move to approve provided that more 
information is given on butane safety(12-1-0) (Craig Jackson voted 
against)  Approved 

7. MPF 585651 - 7755 Arjons Drive (Action) – Marty Reed  
1. Manufacturing 
2. Action: Motion to approve – Jon Labaw/Chris Morrow – 12-0-0 Approved 

8. MPF 585503 - 7745 Arjons Drive (Action) - Gina Austin  
1. Cultivation/Distribution 
2. 12,393 SF 
3. No volatile solids 
4. Action: Jon Labaw/Bari Vaz (13-0-0)  Approved 

9. MPF 585486 - 7740 Formula Place (Action) – Joe Esposito  
1. Use: Bakery 
2. Action: Jon Labaw/Craig Jackson; 12-0-0 Approved 
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10. MPF 585583 – 7830 Trade Street (Action) – Joe Esposito
1. Use: Bakery
2. Minor site improvements (screening)
3. Action: Craig Jackson/Jon Labaw; 12-0-0 Approved

11. MPF 585509 - 5752 Oberlin Drive Suite #111 (Action) – Bert Telles
1. CUP permit
2. 964 SF
3. Use: Laboratory
4. Negative pressure design HVAC system
5. Acceptable with a condition that a minor oriented business is not within the

1000’ radius.  5627 Oberlin.  Action: Jon Labaw/Craig Radke; 12-0-0 Approved
12. MPF 585637 – 7540 Trade Street (Action) - Jessica McElfresh

1. Non volatile manufacturing/distribution
2. 5,557 SF
3. Not operating currently
4. Action: Craig Jackson/Justin Mandelbaum; Motion to approve 13-0-0.

13. MPF 585402 - 9938 Mesa Rim Road (Action) – Kent Costi
1. Use: Cultivation/Manufacturing
2. 14,000 SF
3. Ethanol Drying system
4. Action: Ted Brengel/Jon Labaw; 12-0-0 Approved

14. MPF 585902 – 7720 Kenamar Court (Action) – Jessica McElfresh
1. Distribution/Cultivation/Manufacturing
2. 60,431 SF
3. Minor site improvements
4. Action: Craig Jackson – Move to defer to next month because of the inadequacy

of information provided.
6. New Business - none
7. Elected Officials/Government Agencies – no reports

8. Announcements: None.

9. Reports: None.

10. Adjourn 9:30 PM.
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Conditional Use Permit
Marijuana Production Facility

Sheet IndexScope of WorkProject InformationGoverning Building Codes

Vicinity Map Project Directory

Sheet Name Issue Date

Revision

# Issue Date

Architectural

A0.0 Cover Sheet 01/09/2018

A0.1 Stormwater Checklist 01/09/2018

A0.2 Area Code Analysis 03/15/18

A1.0 Transit Stop Plan 01/09/2018

A1.1 Site Plan 01/09/2018

A1.3 Parking Plan 04/02/18

A1.4 Brush Management Plan 04/02/18

A1.5 Site Details 01/09/2018

A2.0 Accessibility Plan 01/09/2018

A3.0 Existing Floor Plans 01/09/2018

A3.1 Proposed First Floor Plan 01/09/2018

A3.2 Proposed Mezzanine Floor Plan 01/09/2018

A3.3 Operation Plan 01/09/2018

A4.0 Existing Exterior Elevations 01/09/2018

A5.0 Enlarged Floor Plans 01/09/2018

A5.1 Enlarged Floor Plans 02/13/18

Project Address: 9938 Mesa Rim Road
San Diego, CA 92121

APN: 341-362-29-07

Legal Description:
Lots 3 and 4 of Lusk Mira Mesa Business Park East I, Unit No. 4 
in the City of San Diego, County of San Diego, State of California, 
according to map thereof no. 12395, filed in the office of the 
County Recorder of San Diego County May 31, 1989. 

Previous Discretionary Permit: PID 84-0667

Original Building Permit: A009784-89

Existing Building 
Construction Date: 1989

Zone: IL-2-1

Overlays: Airport Influence 
Prime Industrial Land
Residential Tandem Parking
Fire Brush Zones 300' Buffer
Very High Fire Hazard Severity Zone
FAA Part 77 Noticing Area
Airport Land Use Compatibility
Environmentally Sensitive Lands

Environmentally Sensitive Lands:
Sensitive Biological 
Resources: Yes
Steep Hillsides: Yes
Coastal Beaches: No
Sensitive Coastal 
Bluffs: No
100-Year Floodplain: No

Historic District: No

Designated Historic: No

Geologic Hazard Categories: 53

Earthquake Fault Buffer: No

Existing Occupancy: F-1, B
Proposed Occupancy: F-1, B

Existing Use: Manufacturing Warehouse
Proposed Use: Marijuana Production Facility

Construction Type: VB

Site Area: 165,014 SF (3.79 Acres)

Building Area: 12,873 SF

FAR: 0.09
14,829 SF / 165,014 SF = 0.09

Coverage: 0.08
12,873 SF / 165,014 SF = 0.08

1. Convert existing 14,829 SF Manufacturing Warehouse to
new 14,829 SF Marijuana Production Facility.

2. No new floor area proposed.

3. No proposed exterior modifications to existing building.

1. All construction, including material and workmanship shall
conform to the following California Building Codes:

a. 2016 California Building Code (Title 24 Part 2)
b. 2016 California Residential Code (Title 24 Part 2.5)
c. 2016 California Electrical Code (Title 24 Part 3)
d. 2016 California Mechanical Code (Title 24 Part 4)
e. 2016 California Plumbing Code (Title 24 Part 5)
f. 2016 California Energy Code (Title 24 Part 6)
g. 2016 California Fire Code (Title 24 Part 9)
h. 2016 California Building Energy Efficiency Standards

2. Wherever code or California Building Code (CBC) is referred in
the following general notes or other note sections, it shall imply the
CBC code with governing agency amendments.

8660 Villa La Jolla Drive, Suite 202
La Jolla, CA 92037
Contact: Tammy Dang Hoang
858-449-3010

Owner:
Khanh Jerry Hoang & Tammy Dang Hoang

8660 Villa La Jolla Drive, Suite 202
La Jolla, CA 92037
Contact: Tammy Dang Hoang
858-449-3010

Applicant:
Tammy Dang Hoang

8415 La Mesa Blvd, Suite 4
La Mesa, CA 91942
Contact: Kent Coston
kc@kentcoston.com
619-518-8071

Architect:
Coston Architects Incorporated

Revision Schedule

1 16

1. I am the designer/owner in responsible charge of this tenant
improvement. I have inspected the site/premises and determined
that existing conditions are in full compliance with current site
accessibility requirements to the extent required by law.

Print name:___Kent Coston____________________________

Signature:__________________________________________

2. If the city building inspection determines non-compliance with any
acessibility provisions, a complete detailed reused plans clearly
showing all existing non-complying conditions and the proposed
modifications to meet current accessbility requirements (including
site plan, floor plans, details, and etc.) will be submitted to the
department for review and approval.

3. Provide building address numbers, visible and legible from the
street or road fronting the property per FHPS Policy P-00-6 (UFC
901.4.4)

4. This project proposes no soil disturbance and no development
improvements outside the existing building footprint for this
Discretionary Review and therefore does not require any
permanent storm water Best Management Practices.

5. The Marijuana Production Facility will implement an odor
suppression system to address potential odor impacts. This will
include Carbon Filters on all exhaust and return Duct.

6. The exhaust carbon scrubber to address any release of odors
from operations and the project's HVAC system shall be designed
in manner with positive and negative air flow consistent industry
standards and the California Building Code.

General Notes
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Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Storm Water Quality Notes

1. The contractor shall be responsible for cleanup of all silt & mud on 
adjacent street(s), due to construction vehicles or any other 
construction BMP's which may compromise Storm Water Quality 
within any street(s). A stabilized construction exit may be required to 
prevent construction vehicles or equipment from tracking mud or silt 
onto the street.

2. All stockpiles of soil &/or building materials that are intended to be 
left for a period greater than 7 calendar days are to be covered. All 
removable BMP devices shall be in place at the end of each working 
day when 5 day rain probability forecast exceeds 40%.

3. A concrete washout shall be provided on all projects which propose 
the construction of any concrete improvements  which are to be 
poured in place on site.

4. The contractor shall restore all erosion/sediment control devices to 
working order after each run-off producing rainfall or after any material 
breach in effectiveness.

5. All slopes that are created or disturbed by construction activity must 
be protected against erosion and sediment transport at all times.

6. The storage of all construction materials and equipment must be 
protected against any potential release of pollutants into the 
environment. 
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Area Code Analysis

Building Area Modifications
per CBC 506

Aa = [At + (NS x If)] x Sa

Frontage Increase If 
per CBC 506.3

Frontage Increase Calculation

A =     29.40
B =   108.69
C =     25.34
D =     59.28
E =   107.45
        330.16

<20'

F = 120.02
      120.02

If = [F/P - 0.25] W / 30

If = [330.16/450.18 - 0.25] 30 / 30 = 0.48

Aa = [34,000 + (8,500 x 0.48)] x 1

Aa = [34,000 + (4,080)] x 1

Aa = 38,080

Total Perimeter= 450.18

1" = 30'-0" 1
Area Code Analysis Plan

>30'

Legend
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Accessible path of travel with 98" min. 
vertical clearance per CBC 11B-501. 
Accessible route surface will consists of 
stable, firm, and slip-resistant material per 
CBC 11B-302.1. Minimum 80" vertical 
clearance along all accessible routes and 
within all accessible spaces per CBC 
11B-307.4

(E) Fire Hydrant

(E) Landscape Area

Proposed Area of Work

(E) Structure per plan (No work proposed)

Visibility Triangle per SDMC  113.0273.
No obstruction including solid walls in the 
Visibility Area shall exceed 3'-0" in height. Plant 
Material, other than trees, within the public right-
of-way that is locating within the visibility areas 
shall not exceed 0'-24" in height, measured from 
the top of the adjacent curb.
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1. No existing or proposed Transit Stops.

2. Signs shall be directed toward users on the premises. Street-
oriented signs shall be for directional purposes only. No new 
street facing signage proposed other than adding tenant name to 
any existing directory.

Site Analysis

Landscape Area Calculation

Total: 20,726 (0.48 Acres)
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(No Work Proposed)
9924 Mesa Rim Road
San Diego, CA 92121

APN: 341-362-29-02
4,927 SF

(No Work Proposed)
9930 Mesa Rim Road
San Diego, CA 92121

APN: 341-362-29-01
7,257 SF

(No Work Proposed)
9932 Mesa Rim Road
San Diego, CA 92121

APN: 341-362-29-04
9,305 SF

(No Work Proposed)
9940 Mesa Rim Road
San Diego, CA 92121

341-362-20-00
Lot 2 of Map 12395

(No Work Proposed)
9925 Mesa Rim Road
San Diego, CA 92121

341-362-19-00
Lot 1 of Map 12395
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Proposed Long-Term 
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Proposed Short-Term
Bicycle Anchors per 
SDMC 142.0530(e)(1)

Proposed Carpool & Zero 
Emissions Vehicle Parking 
per SDMC 142.0530(d)
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Parking Plan

A1.3

CR

1736

Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Revision Schedule

NotesSite Parking Calculations

Additional Site Parking Requirements

Site Accessibility Parking Requirements

1" = 30'-0" 1
Parking Plan

ADA Parking Requirements
(Proposed Development)
(Per CBC Table 11B-208.2 & 11B-208.4)

Existing Standard Spaces: 37
Required ADA Spaces:   2
Required ADA Van Accessible Spaces:   1

(Per CBC Table 11B-208.2 & 11B-208.4)

Existing Parking Spaces: 161
Proposed Parking Space:     1
Required ADA Spaces:        6
Existing ADA Spaces:     6
Required ADA Van Accessible Spaces:     1
Existing ADA Van Accessible Spaces:     1

Proposed Development Parking Requirements

Note: The Parking Requirements for the 
Proposed Development is 37 Spaces.

Total
Use Calculation Spaces

Light Manufacturing: 14,829 SF/1,000 x 2.5   37
(Proposed Development)
                                                                                                             
Required Parking:   37
Existing Parking:   37

Compact Parking Calculation

Note: Required Off-street Parking Approved before January 1, 2000. 
Refer to Approved Drawing A009784-89, Approval Date:06/01/1990

6 16

Note: Previously approved parking rate for existing 
buildings per Approved Drawing A009784-89

1. Per SDMC 142.0560 (h)(5), the length of a parking space 
may overhang a raised curb or wheel stop and a required 
landscape area by a maximum of 3 feet, provided that 
the height of the curb does not exceed 6 inches and the 
area of overhang is not park of a required pedestrian 
path. 

Note: See A1.1 for Drive 
Aisle Dimensions

ATTACHMENT 9ATTACHMENT 1



Project Location

14,829 SF Marijuana 

Production Facility

9938 Mesa Rim Road

San Diego, CA 92121

341-362-29-07

BMZ-1

48' - 0"

BMZ-2

30' - 0"

BMZ-2
32' - 0"

BMZ-1
57' - 0"

Developed Industrial Site

BMZ-1

47' - 0"

BMZ-2

47' - 0"

B
M

Z
-1

50' - 0"

B
M

Z
-2

10' - 0"
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M

Z
-2

30' - 0"

B
M

Z
-1

47' - 0"

B
M

Z
-2

5
' - 0

"
B

M
Z

-1
4
9
' - 0

"

Proposed Manufacturing 
Production Facility

Property Line

Limit of Brush Management Zones
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Brush Management Plan

A1.4

CR

1736

Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Revision Schedule

1" = 40'-0" 1
Brush Management Plan

(f) The Zone Two width may be decreased by 1½ feet for each 1 foot of 
increase in Zone One width.

(g) Zone One Requirements
(1) The required Zone One width shall be provided between native 
or naturalized vegetation and any structure and shall be measured 
from the exterior of the structure to the vegetation.
(2) Zone One shall contain no habitable structures, structures that 
are directly attached to habitable structures, or other combustible
construction that provides a means for transmitting fire to the 
habitable structures. Structures such as fences, walls, palapas, play 
structures, and non-habitable gazebos that are located within brush 
management Zone One shall be of noncombustible, one hour fire-
rated or heavy timber construction.
(3) Plants within Zone One shall be primarily low-growing and less `
than 4 feet in height with the exception of trees. Plants shall be low-
fuel and fire-resistive. (4) Trees within Zone One shall be located 
away from structures to a minimum distance of 10 feet as measured 
from the structures to the drip line of the tree at maturity in 
accordance with the Landscape Standards of the Land Development 
Manual.
(5) Permanent irrigation is required for all planting areas within Zone 
One except as follows:

(A) When planting areas contain only species that do not 
grow taller than 24 inches in height, or
(B) When planting areas contain only native or naturalized 
species that are not summer-dormant and have a maximum 
height at plant maturity of less than 24 inches.

(6) Zone One irrigation overspray and runoff shall not be allowed into
adjacent areas of native or naturalized vegetation.
(7) Zone One shall be maintained on a regular basis by pruning and
thinning plants, controlling weeds, and maintaining irrigation 
systems.

(h) Zone Two Requirements
(1) The required Zone Two width shall be provided between Zone 
One and the undisturbed, native or naturalized vegetation, and shall 
be measured from the edge of Zone One that is farthest from the 
habitable structure, to the edge of undisturbed vegetation.
(2) No structures shall be constructed in Zone Two.
(3) Within Zone Two, 50 percent of the plants over 24 inches in 
height shall be cut and cleared to a height of 6 inches.
(4) Within Zone Two, all plants remaining after 50 percent are 
reduced in height, shall be pruned to reduce fuel loading in 
accordance with the Landscape Standards in the Land Development 
Manual. Non-native plants shall be pruned before native plants are 
pruned.
(5) The following standards shall be used where Zone Two is in an 
area previously graded as part of legal development activity and is
proposed to be planted with new plant material instead of clearing
existing native or naturalized vegetation:
(A) All new plant material for Zone Two shall be native, low-fuel,
and fire-resistive. No non-native plant material may be planted
in Zone Two either inside the MHPA or in the Coastal Overlay
Zone, adjacent to areas containing sensitive biological
resources.
(B) New plants shall be low-growing with a maximum height at
maturity of 24 inches. Single specimens of fire resistive native
trees and tree form shrubs may exceed this limitation if they
are located to reduce the chance of transmitting fire from
native or naturalized vegetation to habitable structures and if
the vertical distance between the lowest branches of the trees
and the top of adjacent plants are three times the height of the
adjacent plants to reduce the spread of fire through ladder
fueling.
(C) All new Zone Two plantings shall irrigated temporarily until
established to the satisfaction of the City Manager. Only lowflow,
low-gallonage spray heads may be used in Zone Two.
Overspray and runoff from the irrigation shall not drift or flow
into adjacent areas of native or naturalized vegetation.
Temporary irrigation systems shall be removed upon approved
establishment of the plantings. Permanent irrigation is not
allowed in Zone Two.
(D) Where Zone Two is being revegetated as a requirement of
Section 142.0411(a), revegetation shall comply with the
spacing standards in the Land Development Manual. Fifty
percent of the planting area shall be planted with material that
does not grow taller than 24 inches. The remaining planting
area may be planted with taller material, but this material shall
be maintained in accordance with the requirements for existing
plant material in Zone Two.
(6) Zone Two shall be maintained on a regular basis by pruning and
thinning plants, removing invasive species, and controlling weeds.
(7) Except as provided in Section 142.0412(i), where the required 
Zone One width shown in Table 142-04H cannot be provided on 
premises with existing structures, the required Zone Two width shall 
be increased by one foot for each foot of required Zone One width 
that cannot be provided.

General Notes

Legend

Site Analysis

City of San Diego BMZ Notes

BMZ Basis of Design

1. Brush Management Requirements per SDMC Section 142.0412

2. Existing Vegetation outside of development limits to remain. 

Total Parcel:  14,829 SF 

7 16

Brush Management Zone One varies from 47'-0"- 57'-0".
Brush Management Zone Two varies from 5'-0"- 47'-0".
Based on previously conformed structures and Zone Two 
reduction per 142.0412(f). Site landscaping per A009784-89.

BMZ Maintenance Notes

Section III: Brush Management
3-1 Brush Management- Description
Fire safety in the landscape is achieved by reducing the readily flammable 
fuel adjacent to structures. This can be accomplished by pruning and 
thinning of native and naturalized vegetation, revegetation with low 
fuel volume plantings or a combination of the two.Implementing brush 
management in an environmentally appropriate manner requires a 
reduction in the amount and continuity of highly flammable fuel while 
maintaining plant coverage for soil protection. Such a transition will 
minimize the visual, biological and erosion impacts while reducing the 
risks of wildland fires. 
3-2 Brush Management- Requirements
3.2-1 Basic Requirements- All Zones
3.2-1.01 For zone two, plants shall not be cut below six inches.
3.2-1.02 Debris and trimmings produced by thinning and pruning shall be 
removedfrom the site or if left, shall be converted into mulch by a chipping 
machine and evenly dispersed, non-irrigated, to a maximum depth of 6 
inches. 3.2-1.03 Trees and large tree form shrubs (e.g., Oaks, Sumac, 
Toyon) which are being retained shall be pruned to provide clearance of 
three times the height of the under story plant material or six feet 
whichever is higher (Figure 3-1). Dead and excessively twiggy growth shall 
also be removed. 

3.2-1.04 All plants or plant groupings except cacti, succulents, trees and 
tree-form shrubs shall be separated by a distance three times the 
height of the tallest adjacent plants (Figure 3-1). 3.2-1.05 Maximum 
coverage and area limitations as stated herein shall not apply to 
indigenous native tree species (i.e., Pinus, Quercus, Platanus, Salix and 
Populus).  
3.2-2 Zone 1 Requirements - All Structures 
3.2-2.01 Do not use, and remove if necessary, highly flammable plant 
materials (see Appendix "B").
3.2-2.02 Trees should not be located any closer to a structure than a 
distance equal to the tree's mature spread.
3.2-2.03 Maintain all plantings in a succulent condition.
3.2-2.04 Non-irrigated plant groupings over six inches in height may be 
retained provided they do not exceed 100 square feet in area and their 
combined coverage does not exceed 10 percent of the total Zone 1 area.
3.2-3 Zone 2 Requirements – All Structures
3.2-3.01 Individual non-irrigated plant groupings over 24 inches in height 
may be retained provided they do not exceed 400 square feet in area and 
their combined coverage does not exceed 30 percent of the total Zone 2 
area. 

II. BRUSH MANAGEMENT PROGRAM ~ In conjunction with the Brush 
Management Plan, provide a Brush Management Program with the 
following notes: 
B) Brush Management Program, additional Maintenance Notes (provide 
on plan): 
1. General Maintenance ~ Regular inspections and landscape 
maintenance are necessary to minimize  the potential damage or loss of 
property from brush fires and other natural hazards such as erosion 
and slope failures. Because each property is unique establishing a precise 
maintenance schedule is not feasible. For effective fire and watershed 
management, however, property owners should expect 
to provide maintenance according to each brush management zone: Zone 
1: Year-round maintenance, Zone 2: Seasonal maintenance. Brush 
management activities are prohibited within coastal sage scrub, maritime 
succulent scrub, and coastal sage-chaparral habitats from March 1 
through August 15, except where documented to the satisfaction of the 
City Manager that the thinning would be consistent with conditions of 
species coverage described in the City of San Diego’s MSCP Subarea 
Plan. 
2. Brush Management Zone 1 ~ This is the most critical area for fire and 
watershed safety. All ornamental plantings should be kept well watered 
and any irrigation run-off should drain toward the street. Rain gutters and 
drainage pipes should be cleaned regularly and all leaves removed from 
the roof before the fire season begins. All planting, particularly nonirrigated 
natives and large trees should be regularly pruned to eliminate dead fuels, 
to reduce excessive fuel and to provide adequate 
space between plants and structures. 
3. Brush Management Zone 2 ~ Seasonal maintenance in this zone 
should include removal of dead woody plants, eradication of weedy 
species and periodic pruning and thinning of trees and shrubs. Removal of 
weeds should not be done with hand tools such as hoes, as this disturbs 
valuable soil. The use of weed trimmers or other tools which retain short 
stubble that protects the soil is recommended. Native shrubs should be 
pruned in the summer after the major plant growth occurs. 
Well pruned healthy shrubs should typically require several years to build 
up excessive live and dead fuel. On slopes all drainage devices must be 
kept clear. Re-inspect after each major storm since minor soil slips can 
block drains. Various groundcovers should be periodically sheared and 
thatch removed. Diseased and dead wood should be pruned from trees. 
Fertilizing trees and shrubs is not typically recommended as this may 
stimulate excessive growth. 4. Long-term Maintenance Responsibility ~ All 
Landscaping / Brush Management within the Brush Management Zone(s) 
as shown on these plans shall be the responsibility of ___Tammy Dang 
Hoang___. The Brush Management Zone areas shall be maintained free 
of debris and litter and all plant material shall be maintained in a healthy 
growing condition. 

BMZ Maintenance Notes
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Reflectorized sign, 70 sq. in. min, with 
International Symbol of accessibility in 
white on a dark blue background, 
permanently posted adjacent to and 
visible from each stall

Provide at Van Accessible 
space only

Locate signs to maintain 
unobstructed view of sign when 
vehicles are parked in space.

to
 g

ra
d
e

8
0
" 

m
in

Signs to comply with CBC 11B-502.6

Sign shall state in 1" high letters:

"Unauthorized vehicles parked in 
designated accessible spaces not 
displaying distinguishing placards 
or special license plates issued for 
persons with disabilities will be 
towed away at the owner’s 
expense. Towed vehicles may be 
reclaimed at: 
_______________________
or by telephoning 
_______________________."

(blank spaces to be filled in with 
appropriate information as a 
permanent part of the sign)

Sign to comply with CBC 11B-502.8

17"

2
2
"

L
e
n

g
h

t 
=

 1
8
' -

 0
"

Width = 9' - 0"
Accessible Aisle

8' - 0" Width = 9' - 0"

36"x36" International Symbol of 
Accessibility in white on a blue 
background, centered in stall

Blue border

NO 
PARKING

Blue hatched 
lines at 36" on 
center max

White Lettering, 12" 
min. high

Tow-away sign per 2/A2.1

Accessible Parking sign 

Blue border

Where Occurs

Width 9' - 0"
Car Access Aisle

5' - 0"

36"x36" International 
Symbol of Accessibility 
in white on a blue 
background, centered 
in stall

NO 
PARKING

Blue hatched 
lines at 36" on 
center max

White Lettering, 
12" min. height

Tow-away Sign 
per 4/A1.2

Accessible Parking 
Sign per 3/A1.2

Blue Border

L
e
n

g
th

 1
8

' -
 0

"
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9938 Mesa Rim Road
San Diego, CA 92121

Revision Schedule

1 1/2" = 1'-0" 4
Accessible Parking Sign

1 1/2" = 1'-0" 3
Accessible Parking Tow Away Sign

1/4" = 1'-0" 1
Van Accessible ADA Parking Space

Accessibility Details
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1/4" = 1'-0" 2
ADA Parking Space
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UP

Accessible path of travel with 98" min. vertical 
clearance per CBC 11B-501. Accessible route 
surface will consists of stable, firm, and slip-
resistant material per CBC 11B-302.1. Minimum 80" 
vertical clearance along all accessible routes and 
within all accessible spaces per CBC 11B-307.4

A4.0
2

A4.0

1

A4.0

4

A4.0

3

743 SF

Cultivation

115

Elec.

110

1015 SF

Cultivation

113

515 SF

Office

116

511 SF

Manufacturing

106

326 SF

Exec. Office

104

261 SF

Lobby

100

50 SF

Restroom

102

50 SF

Restroom

103

127 SF

Breakroom

117

44 SF

Employee Shower

118

194 SF

Secure Storage

105

6'
 - 

0"

6'
 - 

0"

2562 SF

Circulation

119

1054 SF

Cultivation

112

1115 SF

Cultivation

111

735 SF

Cultivation

109

1011 SF

Cultivation

108

1007 SF

Cultivation

107

See 1/A1.1 for 
Accessible Pathway 
to the Public Right 
of Way

~
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Accessibility Plan

A2.0

CR

1736

Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Legend

1. All accessible spaces shall be served by at least as many 
accessible means of egress as required means of egress per 
CBC 1015.1 or CBC 1021.1

2. Egress doors shall be readily operable from the egress side 
without the use of a key or special knowledge of effort per CBC 
1008.1.9

3. 2.1% maximum cross slope for each ramp run and landing.
4. All ramp run surfaces shall contain stable, firm, and slip-resistant 

material with no changes in level other than running slope or 
cross slope per CBC 11B-302.1 and CBC 11B-405.4.

5. All required elements shall comply with reach ranges per CBC 
11B-308.

6. Electrical switches and receptacle outlets shall be located within 
reach ranges per CBC 11B-308 except low reach shall be 
measured from the bottom of the outlet box and high reach shall 
be measured to the top of the outlet box.

7. Any carpet shall comply with CBC 11B-302.2.
8. Provide knee and toe clearance at accessible elements per CBC 

11B-306
9. An accessible route with running slope exceeding 5% requires an 

accessible ramp per CBC 11B-403.3.
10. Room designation signs, where provided, shall comply with CBC 

11B-703.
11. Accessible routes serving seating areas widths to be as follows, 

per CBC 11B-403.5.1.:
- 36" min to each accessible space
- 36" wide aisle serving tables or seats on one side
- 44" wide aisle serving tables or seats on both sides

12. Required clearances at doors & openings per CBC 11B-404.2.4.1 
& 11B-404.2.4.2.

13. Detectable warning surfaces shall contrast visually with adjacent 
walking surfaces either light-on-dark or dark-on-light. The material 
used to provide contrast shall be an integral part of the surface 
per Section 11B-705.1.1.3

14. Only approved DSA-AC detectable warning products and 
directional surfaces shall be installed as provided in the California 
Code of Regulations (CCR), Title 24, Part 1, Chapter 5, Article 2, 
3, and 4 per Section 11B705.3.

15. Egress doors shall be readily openable from the egress side 
without the use of a ket or special knowledge or effort per Section 
1008.1.9.

16. The means of egress, including the exit discharge, will be 
illuminated to a level not less than one foot-candle at the walking 
surface at all times the building space served by the means of 
egress is occupied per Sections 1006.1 and 1006.2.

17. Exit signs shall be internally or externally illuminated at all times 
and shall be connected to an emergency power system 
(batteries, unit equipment or an on-site generator) that will 
automatically illuminate the means of egress for a duration of not 
less than 90 minutes per Section 1011.

Notes

1/8" = 1'-0" 1
Accessibility Plan

Revision Schedule
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Existing Floor Plans
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CR

1736

Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Legend

Notes

1/16" = 1'-0" 1
Existing First Floor Plan

Revision Schedule

10 161/16" = 1'-0" 2
Existing Mezzanine Floor Plan

1/16" = 1'-0" 3
Existing Roof Plan
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Proposed First Floor Plan
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Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Legend

11 16

Revision Schedule

1/8" = 1'-0" 1
Proposed First Floor Plan

Area Tabulation

105 Secure Storage First Floor 194 SF

107 Cultivation First Floor 1007 SF

108 Cultivation First Floor 1011 SF

109 Cultivation First Floor 735 SF

111 Cultivation First Floor 1115 SF

112 Cultivation First Floor 1054 SF

114 Cultivation First Floor 728 SF

117 Breakroom First Floor 127 SF

118 Employee Shower First Floor 44 SF

119 Circulation First Floor 2562 SF

8576 SF

Common

100 Lobby First Floor 261 SF

102 Restroom First Floor 50 SF

103 Restroom First Floor 50 SF

104 Exec. Office First Floor 326 SF

110 Elec. First Floor 107 SF

116 Office First Floor 515 SF

1309 SF

Cultivation

113 Cultivation First Floor 1015 SF

115 Cultivation First Floor 743 SF

200 Drying/Processing Mezzanine
Floor

1933 SF

3691 SF

Manufacturing

106 Manufacturing First Floor 511 SF

511 SF

14088 SF
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Proposed Mezzanine Floor Plan
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1736

Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

12 16

Revision Schedule

1/8" = 1'-0" 1
Proposed Mezzanine Floor Plan

Legend

Notes
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Operation Plan
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CR
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Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Revision Schedule

Operations Schedule

Number Name Area Description
Number of
Employees

100 Lobby 261 SF Will serve as a Security check-in for employees and visitors with controlled access to all
other areas. No Cannabis operations or tasks relating to will take place.

1

102 Restroom 50 SF For employee use only. No Cannabis Operations or tasks relating to will take place 0

103 Restroom 50 SF For employee use only. No Cannabis Operations or tasks relating to will take place. 0

104 Exec. Office 326 SF For employee use only. No Cannabis operations or tasks relating to will take place. 2

105 Secure Storage 194 SF Controlled Access. Will serve as secure storage for Processed Cannabis and Cannabis
related products/processing tools.

0

106 Manufacturing 511 SF Controlled Access. Will involve placing oven dried raw Cannabis in the extraction system
& conducting extraction using solvents that are then filtered and heated into gas forms.

4

107 Cultivation 1007 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2

108 Cultivation 1011 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2

109 Cultivation 735 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 1

110 Elec. 107 SF Controlled Access. No Cannabis Operations or tasks relating to will take place. 0

111 Cultivation 1115 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2

112 Cultivation 1054 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2

113 Cultivation 1015 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2

114 Cultivation 728 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 1

115 Cultivation 743 SF Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 1

116 Office 515 SF For employee administrative tasks only. No Cannabis manufacturing will take place. 4

117 Breakroom 127 SF For employee use only. No Cannabis Operations or tasks relating to will take place.

118 Employee Shower 44 SF For employee use only. No Cannabis Operations or tasks relating to will take place

119 Circulation 2562 SF For employee circulation to secure areas of operation.

200 Drying/Processing 1933 SF Controlled Access. Will include preparing Raw Cannabis for manufacturing and
distribution.

3

1/16" = 1'-0" 1
First Floor Operation Plan

1/16" = 1'-0" 2
Mezzanine Operation Plan

Notes

1. Max Number of Employees working on site per shift: 

8:00-5:00- 14 Employees
4:00-12:00- 13 Employees
12:00 - 8:00- 14 Employees

2. Hours of operation: 

24 hrs/day

3. Expected Shift Schedules: 

8:00-5:00
4:00-12:00
12:00-8:00

4. Expected Number, type & Schedule of Deliveries per day
• Distributor deliveries will occur as needed 1-3 

times daily.
• Armored vehicles to make deliveries. Deliveries 

will consist of distributing Cannabis product in 
bulk

• Delivery schedule will vary during non-peak traffic 
hours.

5. Delivery Vehicle Dimensions: 
18' x 6'-6" x 6'-8"

13 16
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Existing Exterior Elevations

A4.0

CR

1736

Conditional Use Permit
Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

1. No proposed exterior modifications to existing building.

Notes

Revision Schedule

1/8" = 1'-0" 1
North Elevation

1/8" = 1'-0" 2
East Elevation

1/8" = 1'-0" 3
South Elevation

1/8" = 1'-0" 4
West Elevation
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Enlarged Floor Plans
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Revision Schedule

Legend

Keynotes

Key Value Keynote Text

08 83 00.A2 Mirror to be installed per CBC 11B-603.3

10 28 00.A1 Toilet Tissue Dispenser per CBC 11B-604.7

10 28 00.A3 36" Rear Wall Grab Bar per CBC 11B-604.5

10 28 00.A4 42" Side Wall Grab Bar per CBC 11B-604.5

10 28 00.WC1 Kohler Highline Class Five K-3658 toilet and controls to
be installed per CBC 11B-604, white with Kohler
K-4670-CA ‘Lustra’ Seat, solid plastic, elongated, open
front, check hinge, anti-microbial agent, white to be
installed per CBC 11B-604.4

22 40 00.A5 Corner Sink

1/2" = 1'-0" 1
Enlarged Floor Plan - Restrooms

15 16

1/2" = 1'-0" 2
103 Restroom

1/2" = 1'-0" 3
103 Restroom

1/2" = 1'-0" 4
103 Restroom

1/2" = 1'-0" 5
102 Restroom

1/2" = 1'-0" 6
102 Restroom

1/2" = 1'-0" 7
102 Restroom
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? Keynote Tag, See Schedule Below
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PLANNING COMMISSION RESOLUTION NO. XXXXX-PC  
CONDITIONAL USE PERMIT NO. 2063834 

MPF 9938 MESA RIM ROAD - PROJECT NO. 585402 
 
 
 

WHEREAS, KHANH JERRY HOANG and TAMMY DANG HOANG, Husband and Wife as Joint 

Tenants, Owner/Permittee, filed an application with the City of San Diego for a permit to operate a 

Marijuana Production Facility within an existing 14,829 square-foot, two-story building within an 

existing industrial business park comprised of seven condominium buildings (as described in and by 

reference to the approved Exhibits “A” and corresponding conditions of approval for the associated 

Permit No. 2063834), on portions of a 3.77-acre site; 

WHEREAS, the project site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira 

Mesa Community Plan; 

WHEREAS, the project site is legally described as a condominium comprised of Parcel 1, an 

undivided 1/7th interest in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East I, 

Unit No. 4, in the City of San Diego, County of San Diego, State of California, according to Map No. 

12395, filed in the Office of the County Recorder of San Diego County, May 31, 1989; 

WHEREAS, on July 25, 2018, the City of San Diego, as Lead Agency, through the Development 

Services Department, made and issued an Environmental Determination that the project is exempt 

from the California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.) 

under CEQA Guideline Section 15301 (Existing Facilities) and there was no appeal of the 

Environmental Determination filed within the time period provided by San Diego Municipal Code 

Section 112.0520; 

WHEREAS, on October 17, 2018, the Hearing Officer considered and approved Conditional 

Use Permit No. 2063834; and  
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WHEREAS, on October 26, 2018, Biogeneral, Inc./Andrew Paolini, filed a Development Permit 

Appeal Application and on October 31, 2018, Ameditech Inc./Gerrit Smith, filed a Development 

Permit Appeal Application (Appeals); and  

WHEREAS, on February 21, 2019, the Planning Commission of the City of San Diego 

considered the Appeals and Conditional Use Permit No. 2063834 pursuant to the Land Development 

Code of the City of San Diego, received for its consideration written and oral presentations, evidence 

having been submitted, and testimony having been heard from all interested parties at the public 

hearing, and the Planning Commission having fully considered the matter and being fully advised 

concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by Planning Commission of the City of San Diego, that it denies the Appeals 

and adopts the following findings with respect to Conditional Use Permit No. 2063834: 

That the Planning Commission adopts the following written Findings, dated February 21, 

2019. 

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305] 

1. Findings for all Conditional Use Permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The proposed project requests a Conditional Use Permit to operate a Marijuana 
Production Facility (MPF) in an existing 14,829 square-foot, two-story building within an 
existing industrial business park, comprised of seven condominium buildings. The 3.77-
acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa 
Community Plan.  
 
The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira 
Mesa Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan 
to be developed with a mix of research and development, office and manufacturing 
uses. All the surrounding parcels are located in the IL-2-1 Zone and the existing uses are 
consistent with the Industrial designation of the community plan. The project site is 
designated Industrial Employment by the Land Use and Community Planning Element of 
the General Plan. The proposed project will promote the policies of the General Plan in 
that MPFs would create jobs and encourage commerce within the San Diego region. 



  ATTACHMENT 2 

Page 3 of 5 
 

 
The proposed MPF, classified as an industrial use, is a compatible use for this location 
with a Conditional Use Permit and is consistent with the community plan, and therefore 
will not adversely affect the applicable land use plan. 
 
b. The proposed development will not be detrimental to the public health, safety, 

and welfare. 

The proposed MPF in an existing 14,829 square-foot, two-story building within an 
existing industrial business park, comprised of seven condominium buildings, is 
currently being used as a manufacturing facility. The project proposes interior 
improvements that include a lobby area, offices, restrooms, indoor loading/unloading 
area, drying/processing area, manufacturing area, and storage. Other minor site 
improvements are proposed consistent with the City of San Diego requirements. The 
proposed improvements will require the Owner/Permittee to obtain a change of 
use/occupancy building permit consistent with all California Codes and Regulations in 
effect at the time of building permit issuance, satisfactory to the Building Official. Public 
improvements would include the removal and replacement of two existing driveways on 
Mesa Rim Road per current City Standards, satisfactory to the City Engineer. 
 
MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs 
require compliance with San Diego Municipal Code (SDMC) Section 141.1004, which 
require a 1,000-foot separation, measured between property lines from, resource and 
population-based City parks, churches, child care centers, playgrounds, City libraries, 
minor-oriented facilities, residential care facilities, and schools. MPFs also a minimum 
distance requirement of 100 feet from a residential zone. Security requirements include 
interior and exterior lighting, security cameras, alarms and a security guard. The security 
guard must be licensed by the State of California and be present on the premises during 
business hours. MPFs must also comply with SDMC Chapter 4, Article 2, Division 15 
which provides guidelines for lawful operation. 
 
The proposed project will be required to comply with the operational conditions as 
described in the Conditional Use Permit No. 2063834. The Conditional Use Permit No. 
2063834 will be valid for five years and may be revoked if the Owner/Permittee violates 
the terms, conditions, lawful requirements, or provisions of the Permit. 

 
The proposed Conditional Use Permit contains various conditions to related to Municipal 
Code Chapter 14, Article 2, Division 7: Off-Site Development Impact Regulations, which 
include: requiring the Owner/Permittee to provide an odor absorbing ventilation and 
exhaust system capable of minimizing excessive or offensive odors emanating outside of 
the permitted facility; requiring the continued use of this MPF, subject to the regulations 
of the City and any other applicable governmental agency; and stating that the issuance 
of the Permit by the City of San Diego does not authorize the Owner/Permittee for the 
Permit to violate any Federal, State or City laws, ordinances, regulations or policies.  
 
In addition, the Municipal Code regulates air contaminants. Specifically, SDMC sec. 
142.0710, Air Contaminant Regulations, states air contaminants including smoke, 
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charred paper, dust, soot, grime, carbon, noxious acids, toxic fumes, gases, odors, and 
particulate matter, or any emissions that endanger human health, cause damage to 
vegetation or property, or cause soiling shall not be permitted to emanate beyond the 
boundaries of the premises upon which the use emitting the contaminants is located.  
 
The proposed development will not be detrimental to the public's health, safety and 
welfare in that the discretionary permit controlling the use of this site contains specific 
regulatory conditions of approval, as referenced in the Conditional Use Permit No. 
2063834. The referenced regulations and conditions have been determined as necessary 
to avoid adverse impact upon the health, safety and general welfare of persons 
patronizing, residing or working within the surrounding area. Therefore, the proposed 
MPF will not be detrimental to the public health, safety and welfare. 
 
c. The proposed development will comply with the regulations of the Land 

Development Code including any allowable deviations pursuant to the Land 
Development Code. 

The proposed MPF in an 14,829 square-foot, two-story building is located at 9938 Mesa 
Rim Road within an existing 3.77-acre, industrial business park, comprised of seven 
condominium buildings, in the IL-2-1 Zone in the Mira Mesa Community Plan area. The 
site was developed in 1989. The project proposes interior improvements that include a 
lobby area, offices, restrooms, indoor loading/unloading area, drying/processing area, 
manufacturing area, and storage. Other minor site improvements are proposed 
consistent with the City of San Diego requirements.  
 
MPFs are allowed in the IL-2-1 Zone of the Mira Mesa Community Plan with a Conditional 
Use Permit. The proposed use requires compliance with SDMC Section 141.1004 and 
SDMC Chapter 4, Article 2, Division 15. SDMC Section 141.1004 requires a 1,000-foot 
separation, measured between property lines from, resource and population-based City 
parks, churches, child care centers, playgrounds, City libraries, minor-oriented facilities, 
residential care facilities, and schools. There is also a minimum distance requirement of 
100 feet from a residential zone. Security requirements, expressed as conditions in the 
Permit, include interior and exterior lighting, security cameras, alarms and a security 
guard. The security guard must be licensed by the State of California and be present on 
the premises during business hours.  

 
The proposed MPF is consistent with all land development regulations relevant for the 
site and the use and no deviations are requested or required. Therefore, the proposed 
MPF will comply with the regulations of the Land Development Code. 

 
d. The proposed use is appropriate at the proposed location. 

The proposed project requests a Conditional Use Permit to operate a MPF in an 14,829 
square-foot, two-story building is located at 9938 Mesa Rim Road within an existing 3.77-
acre, industrial business park, comprised of seven condominium buildings, in the IL-2-1 
Zone in the Mira Mesa Community Plan area. The site is designated for Industrial Park 
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uses in the Sorrento Mesa Subarea of the Mira Mesa Community Plan. The Sorrento 
Mesa Subarea was foreseen in the community plan to be developed with a mix of 
research and development, office and manufacturing uses. All the surrounding parcels 
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial 
designation of the community plan. The project site is designated Industrial Employment 
by the Land Use and Community Planning Element of the General Plan. The proposed 
project will promote the policies of the General Plan in that MPFs would create jobs and 
encourage commerce within the San Diego region. 
 
The proposed MPF is consistent with all land development regulations relevant for the 
site and the use and no deviations are requested or required. The proposed MPF is a 
compatible use for this location with a Conditional Use Permit. Therefore, the proposed 
MPF is an appropriate use at the proposed location. 

 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED, that the Appeals are denied, the decision of the Hearing Officer is 

affirmed, and based on the Findings hereinbefore Conditional Use Permit No. 2063834 is hereby 

granted to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth 

in Permit No. 2063834, a copy of which is attached hereto and made a part hereof. 

 

                                                                           
Tim Daly 
Development Project Manager  
Development Services 
    
Adopted on:  February 21, 2019 
IO#: 24007565 
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501 
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PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 
 

 
 
 
 
 
 
 
 
 
 

INTERNAL ORDER NUMBER: 24007565 SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

CONDITIONAL USE PERMIT NO. 2063834 
MPF 9938 MESA RIM ROAD PROJECT NO. 585402 

Planning Commission 
 

This Conditional Use Permit No. 2063834 is granted by the Planning Commission of the City of San 
Diego to Khanh Jerry Hoang and Tammy Dang Hoang, Husband and Wife as Joint Tenants, 
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] Section 126.0305. The 3.77-acre 
site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa Community Plan. The 
project site is legally described as a condominium comprised of Parcel 1, an undivided 1/7th interest 
in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East I, Unit No. 4, in the City of 
San Diego, County of San Diego, State of California, according to Map No. 12395, filed in the Office of 
the County Recorder of San Diego County, May 31, 1989. 
 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Marijuana Production Facility within an existing 14,829 square-foot 
building described and identified by size, dimension, quantity, type, and location on the approved 
exhibits [Exhibit “A”] dated February 21, 2019, on file in the Development Services Department. 

 
The project shall include: 
 

a. Operation of a Marijuana Production Facility within an existing 14,829 square-foot, two-
story building within an existing industrial business park comprised of seven condominium 
buildings. The operation shall include the production of marijuana products consistent 
with the requirements of the State of California statues and the California Departments of 
Food and Agriculture, Consumer Affairs and Public Health regulations; and the wholesale 
distribution and storage of marijuana products; 
 

b. The Marijuana Production Facility operations would include the cultivation, processing, 
manufacturing, and distribution of cannabis products to State of California licensed 
marijuana outlets; 

 
c. Off-street parking; and 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality Act 
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 
conditions of this Permit, and any other applicable regulations of the SDMC.  

 
STANDARD REQUIREMENTS: 
 
1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 
appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has 
been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 
guidelines in effect at the time the extension is considered by the appropriate decision maker. This 
permit must be utilized by March 7, 2022. 
 
2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on March 7, 
2024. Upon expiration of this Permit, the facilities and building improvements described herein shall 
be removed from this site and the property shall be restored to its original condition preceding 
approval of this Permit.  
 
3. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 
the premises until: 
 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

 
b. The Permit is recorded in the Office of the San Diego County Recorder. 

 
4. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 
 
5. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 
 
6. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
 
7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 
1531 et seq.). 
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8. The Owner/Permittee shall secure all necessary building permits.  The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 
and Federal disability access laws.  
 
9. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or 
alterations to the construction plans are prohibited unless appropriate application(s) or 
amendment(s) to this Permit have been granted.  
 
10. All of the conditions contained in this Permit have been considered and were determined 
necessary to make the findings required for approval of this Permit.  The Permit holder is required 
to comply with each and every condition in order to maintain the entitlements that are granted by 
this Permit.  
 
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 
Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 
back to the discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be made in 
the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 
permit and the condition(s) contained therein. 
 
11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, 
and employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney’s fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision.  The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to 
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees.  The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee 
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and 
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation 
issues, the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is 
approved by Owner/Permittee.  
 
BUILDING OFFICIAL REQUIREMENTS: 
 
12. Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall 
obtain a change of use/occupancy building permit consistent with all California Codes and 
Regulations in effect at the time of building permit issuance, satisfactory to the Building Official. 
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ENGINEERING REQUIREMENTS: 
 
13. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit 
and bond, the removal and replacement of a 26-foot driveway and a 24-foot driveway, per current 
City Standards, adjacent to the site on Mesa Rim Road, satisfactory to the City Engineer. 

 
14. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate 
Construction and Permanent Storm Water Best Management Practices necessary to comply with 
current City of San Diego Storm Water Standards Manual and with Chapter 14, Article 2, Division 1 
(Grading Regulations) of the SDMC, into the construction plans or specifications, satisfactory to the 
City Engineer.  

 
15. Prior to the issuance of any construction permit, the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part 
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards. 
 
PLANNING/DESIGN REQUIREMENTS: 

 
16. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with 
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with 
requirements of the City's Land Development Code and shall not be converted and/or utilized for 
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in 
accordance with the SDMC. 

 
17. All operations shall be conducted indoors within a secured structure. All equipment and 
storage shall be also located within a secure structure. 

 
18. Lighting shall be provided to illuminate the immediate surrounding area of the facility, 
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light 
away from adjacent properties. 
 
19. Security shall include operable cameras, alarms, and a security guard. The security guard shall 
be licensed by the State of California and be present on the premises during business hours. The 
security guard shall only be engaged in activities related to providing security for the facility, except 
on an incidental basis. 

 
20. The Owner/Permittee shall post the name and emergency contact telephone number of an 
operator or manager outside the marijuana production facility in a location visible to the public from 
the public right-of-way in character size at least two inches in height. The Permittee shall provide this 
contact information to the San Diego Police Department. The operator or manager shall also be 
available 24 hours a day to address public nuisance complaints and interact with local, state, and 
federal law enforcement authorities. Other than the contact information, a marijuana production 
facility shall limit signage on the exterior of the property visible from the public right-of-way to the 
address. 
 
21. A permit shall be obtained as required pursuant to Chapter 4, Article 2, Division 15. 
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22. The retail sale of marijuana and marijuana products shall only be conducted by a marijuana 
outlet in accordance with Section 141.0504. This marijuana production facility is prohibited from 
providing marijuana and marijuana products to any person other than another marijuana 
production facility, a testing lab, or a marijuana outlet. 
 
23. The Owner/Permittee shall maintain the marijuana production facility, adjacent public 
sidewalks, and areas under the control of the marijuana production facility free of litter and graffiti 
at all times. 
 
24. The Owner/Permittee shall provide daily removal of trash, litter, and debris. Graffiti shall be 
removed from the premises within 24 hours. 

 
25. The Owner/Permittee shall provide an odor absorbing ventilation and exhaust system capable 
of minimizing excessive or offensive odors emanating outside of the permitted facility, to the 
satisfaction of the Development Services Department. 

 
BRUSH MANAGEMENT REQUIREMENTS 

 
26. The Owner/Permittee shall implement the following requirements in accordance with the 
Brush Management Program shown on Exhibit “A”, Brush Management Plan, on file in the Office of 
the Development Services Department. 

 
27. The Brush Management Program shall be based on a standard Zone One of 35-ft in width and 
Zone Two of 65-ft in width, extending out from the structure towards the native/naturalized 
vegetation, consistent with the Brush Management Regulations of the Land Development Code, 
section 142.0412. Zone One shall range from 47-ft to 57-ft in width and Zone Two shall range from 
5-ft to 47-ft in width, based on the previously conforming structures and Zone Two reduction set 
forth under 142.0412(f). 

 
28. Prior to issuance of any construction permits, a complete set of Brush Management Plans 
shall be submitted for approval to the Development Services Department. The construction 
documents shall be in substantial conformance with Exhibit “A” and shall comply with the Landscape 
Standards and Brush Management Regulations as set forth under Land Development Code Section 
142.0412. 

 
29. Within Zone One, combustible accessory structures, including, but not limited to decks, 
trellises, gazebos, et cetera, shall not be permitted while non-combustible accessory structures may 
be approved within the designated Zone One area, subject to Fire Marshall and Development 
Services Department approval. 

 
30. Prior to final inspection, the approved Brush Management Program shall be implemented.  
The Brush Management Program shall be maintained at all times in accordance with the City of San 
Diego’s Land Development Manual, Landscape Standards. 
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INFORMATION ONLY: 
 

• The issuance of this discretionary permit alone does not allow the immediate commencement 
or continued operation of the proposed use on site. Any operation allowed by this 
discretionary permit may only begin or recommence after all conditions listed on this permit 
are fully completed and all required ministerial permits have been issued and received final 
inspection. 
 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this Permit, may protest the imposition within ninety days of the 
approval of this development permit by filing a written protest with the City Clerk pursuant to 
California Government Code section 66020. 

 
• This development may be subject to impact fees at the time of construction permit issuance. 

 
• Cannabis businesses that operate or provide services within the City of San Diego are liable for 

a monthly gross receipts tax.  As referenced in San Diego Municipal Code Section 34.0103(b), 
taxable activities include but are not limited to, transporting, cultivating, packaging, or retail 
sales of cannabis and any ancillary products in the City.  For additional information, contact 
the Office of the City Treasurer at (619) 615-1580. 

 
APPROVED by the Planning Commission of the City of San Diego on February 21, 2019 by Resolution 
No XXXXX. 
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Permit Type/PTS Approval No.: Conditional Use Permit No 2063834 
Date of Approval: February 21, 2019 

 
 
AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT  
 
 
 
_____________________________________ 
Tim Daly 
Development Project Manager 
 
 
NOTE:  Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 
 
 
The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 
 
 
      Khanh Jerry Hoang and Tammy Dang Hoang, 
      Husband and Wife as Joint Tenants    
      Owner/Permittee  
 
 
      By _________________________________ 
      Name: 
      Title: 
 
      Khanh Jerry Hoang and Tammy Dang Hoang, 
      Husband and Wife as Joint Tenants    
      Owner/Permittee  
 
 
      By _________________________________ 
      Name: 
      Title: 
 
 
NOTE:  Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 
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