DATE ISSUED: February 14, 2019 REPORT NO. PC-19-016
HEARING DATE: February 21, 2019

SUBJECT: MPF 9938 MESA RIM ROAD, Appeal of Process Three Decision
PROJECT NUMBER: 585402

REFERENCE: Report to the Hearing Officer, MPF 9938 Mesa Rim Road, Report No. HO-18-
096

OWNER/APPLICANT: Khanh Jerry Hoang and Tammy Dang Hoang, Husband and Wife as Joint
Tenants, Owner, and Tammy Dang Hoang, Applicant

SUMMARY

Issue: Should the Planning Commission deny or uphold the appeals of the Hearing Officer
decision to approve a Marijuana Production Facility (MPF) to operate within an existing
14,829 square-foot, two-story building located at 9938 Mesa Rim Road within the Mira Mesa
Community Plan area?

Staff Recommendation: DENY the appeals and APPROVE Conditional Use Permit No.
2063834.

Community Planning Group Recommendation: On June 18, 2018, the Mira Mesa Community
Planning Group voted 12-0-0 to recommend approval of the project with no additional
conditions.

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities).
This project is not pending an appeal of the environmental determination. The
environmental exemption determination for this project was made on July 25, 2018, and the
opportunity to appeal that determination ended August 8, 2018.

Fiscal Impact Statement: None. All costs associated with the processing of this project are
paid from a deposit account funded by the applicant.

Code Enforcement Impact: None with this application.

Housing Impact Statement: The project is an industrial development located in the industrial
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light, IL-2-1 Zone of the Mira Mesa Community Plan. The site is designated for Industrial Park
uses in the Sorrento Mesa Subarea of the Mira Mesa Community Plan. The Sorrento Mesa
Subarea was foreseen in the community plan to be developed with a mix of research and
development, office and manufacturing uses. All the surrounding parcels are located in the
IL-2-1 Zone and the existing uses are consistent with the Industrial designation of the
community plan. Therefore, the project would not impact the housing supply within the City
of San Diego.

BACKGROUND

The proposed MPF 9938 Mesa Rim Road project (Project) is a Conditional Use Permit (CUP) for the
operation of a Marijuana Production Facility (MPF) within an existing 14,829 square-foot, two-story
building within an industrial complex, comprised of seven condominium buildings, located at 9938
Mesa Rim Road. The 3.77-acre site is located within the IL-2-1 Zone in the Mira Mesa Community
Plan area. The MPF operations would include the cultivation, manufacturing and distribution of
cannabis products to State of California licensed marijuana outlets. In accordance with SDMC
Section 126.0702, a Process Three CUP is required for MPFs considered at a public hearing in
accordance with Process Three, Hearing Officer decision.

On October 17, 2018, the Hearing Officer approved the Project. The Hearing Officer Report No. HO-
18-020 (Attachment 1) contains the project background, analysis and necessary draft findings with a
staff recommendation of approval. On October 26, 2018, Biogeneral, Inc./Andrew Paolini, filed a
Development Permit Appeal Application (Attachment 4) and on October 31, 2018, Ameditech
Inc./Gerrit Smith, filed a Development Permit Appeal Application (Attachment 5).

PROJECT APPEAL DISCUSSION

The Project's appeal issues are provided below along with the City staff responses:

Biogeneral Appeal Issue No.1: “The proposed project conflicts with the Mira Mesa Community Plan,
which designates the project site as "Industrial Park" intended to accommodate a mixture of
research and development, office and manufacturing uses. The proposed project for the cultivation
of marijuana is an agricultural activity and therefore inconsistent with the designation under the
Mira Mesa Community Plan.”

Staff Response: The Project is located in the industrial light, IL-2-1 Zone of the Mira Mesa Community
Plan. The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira Mesa
Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan to be developed
with a mix of research and development, office and manufacturing uses. All the surrounding parcels
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial designation of
the community plan. The project site is designated Industrial Employment by the Land Use and
Community Planning Element of the General Plan. MPFs are considered an industrial use within the
Municipal Code Chapter 14, Article 01, Division 10, Industrial Use Category - Separately Regulated
Uses. Specifically, SDMC sec. 141.1004, Marijuana Production Facilities are individual or combined
uses engaged in the agricultural raising, harvesting, and processing of marijuana; wholesale
distribution and storage of marijuana and marijuana products; and production of goods from
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marijuana and marijuana products consistent with the requirements of State of California Statutes
and the California Departments of Food and Agriculture, Consumer Affairs, and Public Health
regulations. Therefore, the MPF is consistent with the designation under the Mira Mesa Community
Plan.

Biogeneral Appeal Issue No. 2: “The marijuana production facility will release air contaminants that
will contaminate appellant's manufacturing process.”

Staff Response: The Project includes interior design features within each room containing cannabis
products to be within a controlled environment that is air-tight and sealed with negative air
pressure. This ensures no air escapes a room when a door is open. All air leaving the rooms will go
through a constructed series of carbon filtration systems and odor controlling systems before
venting from the building. The carbon filtration systems and odor controlling systems are to be
maintained and serviced on a regular basis to ensure proper function and avoid air contaminant
nuisance.

The Project's CUP contains various conditions to related to Municipal Code Chapter 14, Article 2,
Division 7: Off-Site Development Impact Regulations, which include: requiring the Owner/Permittee
to provide an odor absorbing ventilation and exhaust system capable of minimizing excessive or
offensive odors emanating outside of the permitted facility; requiring the continued use of this MPF,
subject to the regulations of the City and any other applicable governmental agency; and stating that
the issuance of the Permit by the City of San Diego does not authorize the Owner/Permittee for the
Permit to violate any Federal, State or City laws, ordinances, regulations or policies.

In addition, the Municipal Code regulates air contaminants. Specifically, SDMC sec. 142.0710, Air
Contaminant Regulations, states air contaminants including smoke, charred paper, dust, soot, grime,
carbon, noxious acids, toxic fumes, gases, odors, and particulate matter, or any emissions that
endanger human health, cause damage to vegetation or property, or cause soiling

shall not be permitted to emanate beyond the boundaries of the premises upon which the use
emitting the contaminants is located. Nuisance complaints for non-compliance will be investigated
by the City and/or other regulatory agencies, to including, but not limited to, the California
Department of Public Health and the Air Pollution Control District.

Biogeneral Appeal Issue No. 3: “The project violates San Diego Municipal Code Section 142.0701 et
seq. by authorizing the release of air contaminants, including terpenes and ozone, that endanger
human health, cause damage to vegetation and property (including appellants manufacturing
processes), and cause soiling beyond the boundaries of the premises upon which the use emitting
the contaminants is located.”

Staff Response: See staff response to Biogeneral Appeal Issue No. 2.

Biogeneral Appeal Issue No. 4: “The proposed conditional use permit authorizes cultivation,
processing, distribution, and manufacturing of cannabis products but the City and applicant do not
describe what this entails, the types of processing and manufacturing that will occur, the types
chemicals, fertilizers, and pesticides to be used, or any basic information about the proposed facility
and its operations. The most used chemicals in the processing and manufacturing of cannabis
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products are butane, propane, and CO2."

Staff Response: As part of the Project’s environmental review and pursuant to the City of San Diego
Significance Thresholds, the City requires the submittal of Form DS-165, Hazardous Materials
Reporting Form. The form discloses that the Project would include the storage of 25 gallons of
Ethanol and use of 1 gallon at a given time for extraction purposes, the storage and use of 120
gallons of Liquified Carbon Dioxide for extraction purposes, and the storage of 0.5 gallon each of
Raspberry Ketone, Benzaldehyde, Beta-Gaulene, Phytol, Methanol, Terpene, Alpha-Carene,
Limonene, Orange Oil, Marlotherm N, Citronellal, Terpineol, Levomenal, Caryophllene, Borneol,
Trans-2-Decenal, and Valencene for use of 0.25 gallon each at a given time.

CEQA does not include a definition of “significant amounts of hazardous substances”; neither does
the City of San Diego Significance Determination Thresholds. The use of hazardous materials for
storage and operations on a project site is regulated by the State, and regulations are implemented
at the local level by the County of San Diego Department of Environmental Health (DEH). City staff
have consulted DEH on multiple occasions regarding the use and storage of hazardous materials on
the proposed MPF project sites, specifically to request their subject matter expertise and experience
for assistance in determining how to assess whether a project would involve significant amounts of
hazardous substances. With respect to this project, the quantities listed on the Project's Form DS-
165 would be well below the requirement for a Hazardous Materials Business Plan (HMBP) permit,
and therefore, it would be reasonable to conclude that the project would not involve the use of
significant amounts of hazardous substances.

The Project’'s CUP includes a condition that prior to commencement of operations granted by this
Permit, the Owner/Permittee shall obtain a change of use/occupancy building permit consistent with
all California Codes and Regulations in effect at the time of issuance of a building permit, satisfactory
to the Building Official. During review of building permit, the applicant is required to provide
hazardous materials information and quantities stored at the MPF. The Owner/Permittee is required
to exhibit compliance with all applicable regulations, to include but limited to the California Building
Code(s) along with the fire and life safety protection systems and procedures required for storage
and handling of hazardous materials, prior to the City issuing a change of use building permit.

Biogeneral Appeal Issue No. 5: “The proposed project fails to comply with the Mira Mesa Community
Plan's development criteria in failing to provide the requisite bicycle lockers and shower facilities for
employees.”

Staff Response: The project provides bicycle lockers for two, short-term and two, long-term bicycles
each per SDMC sec. 142.0530(e)(1). An employee shower area is also included in the scope of work
and as shown on the Project’s Exhibit “A” development plans.

Biogeneral Appeal Issue No. 6: “The proposed project fails to comply with the Mira Mesa Community
Plan's development criteria in failing to avoid roof-mounted equipment (or failure to comply with
architectural design requirements).”

Staff Response: The Project does not propose any exterior modifications to the existing building.



Biogeneral Appeal Issue No. 7: “The City of San Diego ("City") and Applicant did not have the
opportunity to consider new information presented to them relating to the negative impacts the
proposed project will have on the Appellant's highly sensitive manufacturing process of
monofilaments.”

Staff Response: The appellant did not contact or provide any new information prior to the public
hearing on October 17, 2018. During the public hearing, the appellant's attorney provided the
Hearing Officer with their letter of opposition and testified in opposition. The Hearing Officer
considered all testimony during the hearing and decided to approve the Project as proposed.

Biogeneral Appeal Issue No. 8: “City failed to impose on the project specific and measurable
performance standards on the release of air contaminants and odor absorbing and ventilation
systems.”

Staff Response: See staff response to Biogeneral Appeal Issue No. 2.

Biogeneral Appeal Issue No. 9: “City failed to impose on the project specific conditions and
restrictions on the emission of air contaminants and noxious odors.”

Staff Response: See staff response to Biogeneral Appeal Issue No. 2.

Biogeneral Appeal Issue No. 10: "Applicant did not comply with City Charter and City Municipal Code
by failing to have all owners of the property sign the ownership disclosure statement (the property is
owned by two persons as joint tenants and only one of the owners signed the ownership disclosure

statement). See Attachment Two for a copy of the Grant Deed and additional details.

Staff Response: Ownership Disclosure Statement, Form DS-318, requires a signature of at least one
of the property owners. Tammy Dang Hoang signed the application’s Ownership Disclosure
Statement, Form DS-318, on behalf of Khanh Jerry Hoang and Tammy Dang Hoang, Husband and
Wife as Joint Tenants.

Biogeneral Appeal Issue No. 11: “Applicant did not comply with City Charter and City Municipal Code
by failing to have all owners of the property sign the application for a marijuana production facility.”

Staff Response: General Application, Form DS-3032 only needs the applicant's signature as either the
the property owner, authorized agent of the property owner, or other person having a legal right,
interest, or entitlement to the use of the property that is the subject of this application per SDMC
sec. 112.0102. Tammy Dang Hoang signed the application’s General Application, Form DS-3032 as
Property Owner.

Biogeneral Appeal Issue No. 12: “City failed to provide the public and affected neighboring property
owners with notice of the environmental determination and the public hearing on the Conditional
Use Permit.”

Staff Response: On July 25, 2018, the City posted the project’s Notice of Right to Appeal the
Environmental Determination (NORA) consistent with SDMC sec. 112.0310(d), (e), and (f). The
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appellant did not previously submit a written request for notification of the proposed development
to the City. On October 3, 2018, the City posted and mailed the project's Notice of Public Hearing
consistent with SDMC sec. 112.0301(c)(3). The appellant's address as owner and occupant was
included in the required City's Public Noticing Package prepared by the Project applicant. The
appellant's attorney attended the public hearing on October 17, 2018, provided written information
to the Hearing Officer, and provided verbal testimony during the public hearing.

Biogeneral Appeal Issue No. 13: “City's finding that the proposed development will not adversely
affect the applicable land use plan is not supported by the Mira Mesa Community Plan as detailed in
(1), (2), and (3) above.”

Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 1, 2, and 3.

Biogeneral Appeal Issue No. 14: “City's finding that the proposed development will not be
detrimental to the public health, safety, and welfare is not supported by facts and information
because the marijuana production facility will emit terpenes, will result in increased ozone levels in
the vicinity, and noxious odors. Additional reasons are detailed in (3), (4), (8), (9), and (10) above, and
the City's failure to adequately analyze the impacts of noxious odors and release of air contaminants
generated by the proposed project.”

Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 2, 3, 4, 8,9, and 10.

Biogeneral Appeal Issue No. 15: “City's finding that the proposed development will comply with
regulations of the Land Development Code including any allowable deviations pursuant to the Land
Development Code conflicts Municipal Code section 142.0701 et seq because the project will release
air contaminants as described in this appeal, and the facility conflicts with the Mira Mesa Community
Plan as detailed in (1), (2), (5) and (6) above.”

Staff Response: See staff responses to Biogeneral Appeal Issue Nos.1, 2, 5, and 6.

Biogeneral Appeal Issue No. 16: “City's finding that the proposed use is appropriate at the proposed
location because the marijuana production facility will release air contaminants in violation of the
Municipal Code that will harm the adjacent manufacturing facilities, including appellants
manufacturing facility. In addition, the use is not supported by the Mira Mesa Community Plan as
detailed in (1) above, the San Diego Municipal Code as detailed in (3) and (4) above, and the facts
and information as detailed in this appeal.”

Staff Response: See staff responses to Biogeneral Appeal Issue Nos.1, 2, 3, and 4.

Biogeneral Appeal Issue No. 17: “The proposed project does not qualify for the California
Environmental Quality Act ("CEQA") categorical exemption for existing facilities under Section 15301
because City has failed to adequately consider and analyze the impacts of noxious odors generated
by the proposed project and there is a reasonable possibility of significant impacts on the
environment due to unusual circumstances.”

Staff Response: This project was determined to be categorically exempt from the California

-6-



Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities). The environmental
exemption determination for this project was made on July 25, 2018, and the opportunity to appeal
that determination ended August 8, 2018. However, with regards to the appellants claim that City
has failed to adequately consider and analyze the impacts of noxious odors generated by the
proposed project, an analysis of impacts is conducted as part of the CEQA Preliminary Review
process by EAS pursuant to CEQA Guidelines Section 15060. It was determined through this analysis
any impacts with respect to issue area would remain below a level of significance with
implementation an internal Odor Control system as described in further detail below.

With respect to the unusual circumstance’s assertion concerning the potential release noxious odors
generated by the proposed project, the Industrial Land Use designation and IL Zone provide for a
variety of manufacturing uses where it could be reasonably foreseeable that odors would be
generated with variety of manufacturing operations. Compliance with local, State and Federal
requirements would be required for operations and achieved through a variety of methods
including Code Enforcement, a ministerial review, or a discretionary review. With discretionary
actions, as is the case with the proposed MPF, these impacts are analyzed in order to determine
significance and to identify appropriate mitigation or provide project design features to remain
below a level of significance.

The Project includes interior design features within each room containing cannabis products to be
within a controlled environment that is air-tight and sealed with negative air pressure. This ensures
no air escapes a room when a door is open. All air leaving the rooms will go through a constructed
series of carbon filtration systems and odor controlling systems before venting from the building.
The carbon filtration systems and odor controlling systems are to be maintained and serviced on a
regular basis to ensure proper function and avoid air contaminant nuisance.

Further, the Project's CUP contains various conditions to related to Municipal Code Chapter 14,
Article 2, Division 7: Off-Site Development Impact Regulations, to include: the Owner/Permittee to
provide an odor absorbing ventilation and exhaust system capable of minimizing excessive or
offensive odors emanating outside of the permitted facility; require the continued use of this MPF,
subject to the regulations of this and any other applicable governmental agency; and the issuance of
the Permit by the City of San Diego does not authorize the Owner/Permittee for this Permit to
violate any Federal, State or City laws, ordinances, regulations or policies. Consistent with SDMC sec.
142.0710, Air Contaminant Regulations, air contaminants including smoke, charred paper, dust,
soot, grime, carbon, noxious acids, toxic fumes, gases, odors, and particulate matter, or any
emissions that endanger human health, cause damage to vegetation or property, or cause soiling
shall not be permitted to emanate beyond the boundaries of the premises upon which the use
emitting the contaminants is located. Nuisance complaints for non-compliance will be investigated
by the City and/or other regulatory agencies, to include but not limited to the California Department
of Public Health and the Air Pollution Control District.

Biogeneral Appeal Issue No. 18: “City failed to comply with notice requirements as provided under
San Diego Municipal Code Section 112.0310 for environmental determinations.”

Staff Response: See staff response to Biogeneral Appeal Issue No. 12.



Biogeneral Appeal Issue No. 19: “See Attachment Two for Appellant's letter to the Hearing Officer
detailing additional reasons and grounds for the Appeal.”

Staff Response: The appellant's Attachment Two references similar issues as identified in Biogeneral
Appeal Issues No. 1 through 18.

Ameditech Appeal Issue No. 1: “The appellant, Ameditech Inc., is located at 9940 Mesa Rim Road
(next to MPF 9938 Mesa Rim Road) and is engaged in the development and manufacturing of drugs
of abuse diagnostics tests, including tests for the detection of cocaine, amphetamine,
methamphetamine, synthetic cannabinoids and Tetrahydrocannabinol ("THC"). The performance of
the tests is driven by antibodies in test strips that react specifically to the drug(s) of interest.
Consequently, the manufacturing process of drugs of abuse tests is highly sensitive to the
environment and air quality. The appellant's facility is FDA certificated and inspected for compliance
with the highest medical standards. The site manufactures approximately 15,000,000 devices per
year (more than 80% are THC tests).”

Staff Response: Appellant statement. No response required.

Ameditech Appeal Issue No. 2: “The proposed marijuana production facility project will release air
contaminants that may contaminate appellant's manufacturing process and could detrimentally
affect the quality and reactivity of the appellant's products. Specifically, the Volatile Organic
Compounds ("VOCs") released by the marijuana plant during cultivation, processing and storage,
aerosolized THC, Cannabidiol or other related molecules could interfere in the manufacturing of the
THC test. The THC tests have a high level of sensitivity; consequently even the slightest
contamination would have a critical negative impact. Potential impacts could include:

a. The optimization process used in the manufacture of the THC test would not be possible due
to the reactivity of the antibody in the test strips to the VOCs or aerosolized THC related molecules
(this would essentially halt the manufacturing of the appellant's THC assay); or

b. the reactivity of the antibody in the test strip would be reduced by the presence of the VOCs,
or aerosolized THC related molecules, thus reducing the sensitivity of the THC tests produced (the
result would be THC tests that would potentially yield false positive results).”

Staff Response: See staff response to Biogeneral Appeal Issue No. 2.

Ameditech Appeal Issue No. 3: “The proposed project conflicts with the Mira Mesa Community Plan
as follows:

a. The Mira Mesa Community Plan designates the project site as an "Industrial Park" intended
to accommodate a mixture of research and development, office and manufacturing uses;

b. The proposed project for the cultivation of marijuana is an agricultural activity and therefore
inconsistent with the aforesaid designation;

C. The proposed project fails to comply with the development criteria in failing to provide the
requisite bicycle lockers and shower facilities for employees; and

d. The proposed project fails to comply with the development criteria in failing to avoid roof-

mounted equipment (or failure to comply with architectural design requirements).”

Staff Response: See staff response to Biogeneral Appeal Issues Nos. 1, 5, and 6.
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Ameditech Appeal Issue No. 4: "The proposed marijuana production facility project violates the San
Diego Municipal Code Section 172.0701 et seq. by authorizing the release of air contaminants,
including terpenes and ozone, that endanger human health, cause damage to vegetation and
property (including appellant's manufacturing processes), and cause soiling beyond the boundaries
of the premises upon which the use emitting the contaminants is located.”

Staff Response: The Municipal Code does not contain a Chapter 17 and therefore, the appellant’s
reference to San Diego Municipal Code Section 172.0701 et seq. is incorrect. However, see staff
response to Biogeneral Appeal Issue No. 2, related to air contaminants.

Ameditech Appeal Issue No. 5: “The proposed conditional use permit authorizes cultivation,
processing, distribution, and manufacturing of cannabis products but the City of San Diego and the
Applicant did not provide any detail as to the types of processing and manufacturing that will occur,
the chemicals, fertilizers, and pesticides that would be used, or any other essential information
about the proposed facility and its operations.”

Staff Response: See staff response to Biogeneral Appeal Issue No. 4.

Ameditech Appeal Issue No. 6: "The City of San Diego and Applicant did not have the opportunity to
consider new information relating to the detrimental impacts the proposed project would have on
the appellant's manufacturing process of drugs of abuse diagnostics tests.”

Staff Response: See staff response to Biogeneral Appeal Issue No. 7.
Ameditech Appeal Issue No. 7: “The City of San Diego failed to impose on the project specific and

measurable performance standards on the release of air contaminants and odor absorbing and
ventilation systems.”

Staff Response: See staff response to Biogeneral Appeal Issue Nos. 2 and 8.

Ameditech Appeal Issue No. 8: “City of San Diego failed to impose on the project specific conditions
and restrictions on the emission of air contaminants and noxious odors.”

Staff Response: See staff response to Biogeneral Appeal Issue No. 2, 8 and 9.

Ameditech Appeal Issue No. 9: “Applicant did not comply with the City of San Diego Charter and
Municipal Code by failing to have all owners of the property sign the application for a marijuana
production facility and the ownership disclosure statement (the property is owned by two persons
as joint tenants and only one of the owners signed the ownership disclosure statement). See
Attachment Two for a copy of the Grant Deed.”

Staff Response: See staff response to Biogeneral Appeal Issue Nos. 2, 10 and 11.
Ameditech Appeal Issue No. 10: “The City of San Diego failed to provide the public and affected

neighboring property owners with notice of the environmental determination and the public hearing
on the Conditional Use Permit.”




Staff Response: See staff response to Biogeneral Appeal Issue No. 12.

Ameditech Appeal Issue No. 11: “The City of San Diego's finding that the proposed development will
not adversely affect the applicable land use plan is not supported by the Mira Mesa Community Plan
as detailed in Sections 2, 3, and 4 herein above.”

Staff Response: See staff response to Biogeneral Appeal Issues Nos. 1, 2, and 3.

Ameditech Appeal Issue No. 12: “The City of San Diego's finding that the proposed development will
not be detrimental to the public health, safety, and welfare is not supported by facts and
information because the marijuana production facility will emit terpenes, will result in increased
ozone levels in the vicinity, and noxious odors. Additional reasons are detailed in Sections 4, 5, 7, 8,
and 9 herein above, and the of City of San Diego's failure to adequately analyze the impacts of
noxious odors and release of air contaminants generated by the proposed project.”

Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 2, 3, 4, 8,9, and 10.

Ameditech Appeal Issue No. 13: “The City of San Diego's finding that the proposed development will
comply with regulations of the Land Development Code including any allowable deviations pursuant
to the Land Development Code conflicts with Municipal Code section 142.07.01 et seq. because the
project will release air contaminants as described in this appeal, and the proposed marijuana
production facility conflicts with the Mira Mesa Community Plan as detailed in Sections 2 and 3
herein above.”

Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 1, 2, 5, and 6.

Ameditech Appeal Issue No. 14: “The City of San Diego's finding that the proposed use is appropriate
at the proposed location is in violation of the Municipal Code because the proposed marijuana
production facility will release air contaminants that will harm the adjacent manufacturing facilities,
including the appellant's facility. In addition, the use is not supported by the Mira Mesa Community
Plan as detailed in Section 3 herein above, the San Diego Municipal Code as detailed in Sections 4
and 5 herein above, and the facts and information as detailed in this appeal.”

Staff Response: See staff responses to Biogeneral Appeal Issue Nos. 1, 2, 3, and 4.

Ameditech Appeal Issue No. 15: “The proposed project does not qualify for the California
Environmental Quality Act categorical exemption for existing facilities under Section 15301 because
City of San Diego has failed to adequately consider and analyze the impacts of noxious odors
generated by the proposed project and there is a reasonable possibility of significant impacts on the
environment due to unusual circumstances.”

Staff Response: See staff responses to Biogeneral Appeal Issue No. 17.

Ameditech Appeal Issue No. 16: “City of San Diego failed to comply with notice requirements as
provided under San Diego Municipal Code Section 112.0310 for environmental determinations.”
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Staff Response: See staff response to Biogeneral Appeal Issue No. 12.

Conclusion:

City staff has reviewed the proposed project and all issues identified through the review process
have been resolved in conformance with adopted City Council policies and regulations of the Land
Development Code. The design of the proposed Project complies with all development regulations
of the IL-2-1 Zone and no deviations are required to approve the project. Staff has provided draft
findings (Attachment 2) to support the proposed development and draft conditions of approval
(Attachment 3). Staff is recommending the Planning Commission deny the appeals and approve the
Project as presented.

ALTERNATIVES
1. Deny the appeals and approve Conditional Use Permit No. 2063834, with modifications.
2. Uphold the appeals and deny the Conditional Use Permit No. 2063834, if the findings

required to approve the project cannot be affirmed.

Respectfully submitted,

_Lﬁ%ﬂ%

PJ FitzGerald Tim Daly
Assistant Deputy Director Development Project Manager
Development Services Department  Development Services Department

LOWE/TPD

Attachments:

1. Report to the Hearing Officer, HO-18-096, October 10, 2018
2. Draft Permit Resolution with Findings

3. Draft Permit with Conditions

4. Biogeneral, Inc./Andrew Paolini Appeal

5. Ameditech Inc./Gerrit Smith Appeal
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ATTACHMENT 1

DATE ISSUED: October 10, 2018 REPORT NO. HO-18-096
HEARING DATE: October 17,2018
SUBJECT: MPF 9938 Mesa Rim Road, Process Three Decision

PROJECT NUMBER: 585402

OWNER/APPLICANT: Tammy Dang Hoang, Owner/Applicant

SUMMARY

Issue: Should the Hearing Officer approve a Marijuana Production Facility (MPF) to operate within
an existing 14,829 square-foot, two-story building within an industrial complex, comprised of seven
condominium buildings, located at 9938 Mesa Rim Road within the IL-2-1 Zone within the Mira Mesa

Community Plan area?

Staff Recommendation: Approve Conditional Use Permit No. 2063834.

Community Planning Group Recommendation: On June 18, 2018, the Mira Mesa Community
Planning Group voted 12-0-0 to recommend approval of the project with no additional
conditions (Attachment 7).

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities).
This project is not pending an appeal of the environmental determination. The
environmental exemption determination for this project was made on July 25, 2018, and the
opportunity to appeal that determination ended August 8, 2018 (Attachment 6).

BACKGROUND

The Mira Mesa Community Plan designates the site for Industrial Park Land Use Area and the
Sorrento Mesa Subarea of the Mira Mesa Community Plan (Attachment 2). The Industrial Park
designation is intended to accommodate a mixture of research and development, office and
manufacturing uses. The 3.77-acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone
(Attachment 1). The building is currently being used for manufacturing purposes. The purpose and
intent of the IL-2-1 zone is to permit a range of uses, including nonindustrial uses in some instances.
Specifically, the IL-2-1 Zone allows a mix of light industrial and office uses with limited commercial.
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Page 2

The site presently developed with industrial buildings constructed in 1989 for manufacturing uses
(Attachment 3).

The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira Mesa
Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan to be developed
with a mix of research and development, office and manufacturing uses. All the surrounding parcels
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial designation of
the community plan. The project site is designated Industrial Employment by the Land Use and
Community Planning Element of the General Plan. The proposed project will promote the policies of
the General Plan in that MPFs would create jobs and encourage commerce within the San Diego
region.

MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs require
compliance with San Diego Municipal Code (SDMC) Section 141.1004, which require a 1,000-foot
separation, measured between property lines from, resource and population-based City parks,
churches, child care centers, playgrounds, City libraries, minor-oriented facilities, residential care
facilities, and schools. MPFs also require a minimum distance requirement of 100 feet from a
residential zone. Security requirements include interior and exterior lighting, security cameras,
alarms and a security guard. The security guard must be licensed by the State of California and be
present on the premises during business hours. MPFs must also comply with SDMC Chapter 4,
Article 2, Division 15 which provides guidelines for lawful operation.

DISCUSSION
Project Description

The project proposes the operation of a MPF within an existing 14,829 square-foot, two-story
building within an industrial complex, comprised of seven condominium buildings, located at 9938
Mesa Rim Road. The 3.77-acre site is located within the IL-2-1 Zone in the Mira Mesa Community
Plan area. The MPF operations would include the cultivation, manufacturing and distribution of
cannabis products to State of California licensed marijuana outlets (Attachment 9).

The project proposes interior improvements that include non-load bearing partitions, doors,
lighting, security cameras and system, millwork, finishes throughout and associated mechanical,
electrical and plumbing improvements. Other minor site improvements are proposed consistent
with the City of San Diego requirements. No exterior building alterations would occur. The proposed
improvements would require the Owner/Permittee to obtain a change of use/occupancy building
permit consistent with all California Codes and Regulations in effect at the time of building permit,
satisfactory to the Building Official. Public improvements would include the removal and
replacement of two existing driveways on Mesa Rim Road per current City Standards, satisfactory to
the City Engineer.
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ATTACHMENT 1
ATTACHMENT 4

HEARING OFFICER RESOLUTION NO. HO-XXXX
CONDITIONAL USE PERMIT NO. 2063834
MPF 9938 MESA RIM ROAD - PROJECT NO. 585402

WHEREAS, TAMMY DANG HOANG, Owner/Permittee, filed an application with the City of San
Diego for a permit to operate a Marijuana Production Facility within an existing 14,829 square-foot,
two-story building within an existing industrial business park comprised of seven condominium
buildings (as described in and by reference to the approved Exhibits “A” and corresponding
conditions of approval for the associated Permit No. 2063834), on portions of a 3.77-acre site;

WHEREAS, the project site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira
Mesa Community Plan;

WHEREAS, the project site is legally described as a condominium comprised of Parcel 1, an
undivided 1/7%" interest in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East |,
Unit No. 4, in the City of San Diego, County of San Diego, State of California, according to Map No.
12395, filed in the Office of the County Recorder of San Diego County, May 31, 1989;

WHEREAS, on July 25, 2018, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt
from the California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.)
under CEQA Guideline Section 15301 (Existing Facilities) and there was no appeal of the
Environmental Determination filed within the time period provided by San Diego Municipal Code
Section 112.0520;

WHEREAS, on October 17, 2018, the Hearing Officer of the City of San Diego considered
Conditional Use Permit No. 2063834 pursuant to the Land Development Code of the City of San
Diego;

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:
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That the Hearing Officer adopts the following written Findings, dated October 17, 2018.

CONDITIONAL USE PERMIT [SDMC Section 126.0305]

1. Findings for all Conditional Use Permits:

a. The proposed development will not adversely affect the applicable land use
plan.

The proposed project requests a Conditional Use Permit to operate a Marijuana
Production Facility (MPF) in an existing 14,829 square-foot, two-story building within an
existing industrial business park, comprised of seven condominium buildings. The 3.77-
acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa
Community Plan.

The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira
Mesa Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan
to be developed with a mix of research and development, office and manufacturing
uses. All the surrounding parcels are located in the IL-2-1 Zone and the existing uses are
consistent with the Industrial designation of the community plan. The project site is
designated Industrial Employment by the Land Use and Community Planning Element of
the General Plan. The proposed project will promote the policies of the General Plan in
that MPFs would create jobs and encourage commerce within the San Diego region.

The proposed MPF, classified as an industrial use, is a compatible use for this location
with a Conditional Use Permit and is consistent with the community plan, and therefore
will not adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public health, safety,
and welfare.

The proposed MPF in an existing 14,829 square-foot, two-story building within an
existing industrial business park, comprised of seven condominium buildings, is
currently being used as a manufacturing facility. The project proposes interior
improvements that include a lobby area, offices, restrooms, indoor loading/unloading
area, drying/processing area, manufacturing area, and storage. Other minor site
improvements are proposed consistent with the City of San Diego requirements. The
proposed improvements will require the Owner/Permittee to obtain a change of
use/occupancy building permit consistent with all California Codes and Regulations in
effect at the time of building permit, satisfactory to the Building Official. Public
improvements would include the removal and replacement of two existing driveways on
Mesa Rim Road per current City Standards, satisfactory to the City Engineer.

MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs
require compliance with San Diego Municipal Code (SDMC) Section 141.1004, which
require a 1,000-foot separation, measured between property lines from, resource and
population-based City parks, churches, child care centers, playgrounds, City libraries,
minor-oriented facilities, residential care facilities, and schools. MPFs also a minimum
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distance requirement of 100 feet from a residential zone. Security requirements include
interior and exterior lighting, security cameras, alarms and a security guard. The security
guard must be licensed by the State of California and be present on the premises during
business hours. MPFs must also comply with SDMC Chapter 4, Article 2, Division 15
which provides guidelines for lawful operation.

The proposed project will be required to comply with the operational conditions as
described in the Conditional Use Permit No. 2063834. The Conditional Use Permit No.
2063834 will be valid for five years and may be revoked if the Owner/Permittee violates
the terms, conditions, lawful requirements, or provisions of the Permit.

The proposed development will not be detrimental to the public's health, safety and
welfare in that the discretionary permit controlling the use of this site contains specific
regulatory conditions of approval, as referenced in the Conditional Use Permit No.
2063834. The referenced regulations and conditions have been determined as necessary
to avoid adverse impact upon the health, safety and general welfare of persons
patronizing, residing or working within the surrounding area. Therefore, the proposed
MPF will not be detrimental to the public health, safety and welfare.

¢. The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.

The proposed MPF in an 14,829 square-foot, two-story building is located at 9938 Mesa
Rim Road within an existing 3.77-acre, industrial business park, comprised of seven
condominium buildings, in the IL-2-1 Zone in the Mira Mesa Community Plan area. The
site was developed in 1989. The project proposes interior improvements that include a
lobby area, offices, restrooms, indoor loading/unloading area, drying/processing area,
manufacturing area, and storage. Other minor site improvements are proposed
consistent with the City of San Diego requirements.

MPFs are allowed in the IL-2-1 Zone of the Mira Mesa Community Plan with a Conditional
Use Permit. The proposed use requires compliance with SDMC Section 141.1004 and
SDMC Chapter 4, Article 2, Division 15. SDMC Section 141.1004 requires a 1,000-foot
separation, measured between property lines from, resource and population-based City
parks, churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. There is also a minimum distance requirement of
100 feet from a residential zone. Security requirements, expressed as conditions in the
Permit, include interior and exterior lighting, security cameras, alarms and a security
guard. The security guard must be licensed by the State of California and be present on
the premises during business hours.

The proposed MPF is consistent with all land development regulations relevant for the

site and the use and no deviations are requested or required. Therefore, the proposed
MPF will comply with the regulations of the Land Development Code.
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d. The proposed use is appropriate at the proposed location.

The proposed project requests a Conditional Use Permit to operate a MPF in an 14,829
square-foot, two-story building is located at 9938 Mesa Rim Road within an existing 3.77-
acre, industrial business park, comprised of seven condominium buildings, in the IL-2-1
Zone in the Mira Mesa Community Plan area. The site is designated for Industrial Park
uses in the Sorrento Mesa Subarea of the Mira Mesa Community Plan. The Sorrento
Mesa Subarea was foreseen in the community plan to be developed with a mix of
research and development, office and manufacturing uses. All the surrounding parcels
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial
designation of the community plan. The project site is designated Industrial Employment
by the Land Use and Community Planning Element of the General Plan. The proposed
project will promote the policies of the General Plan in that MPFs would create jobs and
encourage commerce within the San Diego region.

The proposed MPF is consistent with all land development regulations relevant for the
site and the use and no deviations are requested or required. The proposed MPF is a

compatible use for this location with a Conditional Use Permit. Therefore, the proposed
MPF is an appropriate use at the proposed location.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing
Officer, Conditional Use Permit No. 2063834 is hereby GRANTED by the Hearing Officer to the
referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No.

2063834, a copy of which is attached hereto and made a part hereof.

Tim Daly
Development Project Manager
Development Services

Adopted on: October 17,2018

[O#: 24007565
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007565 SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 2063834
MPF 9938 MESA RIM ROAD PROJECT NO. 585402
Hearing Officer

This Conditional Use Permit No. 2063834 is granted by the Hearing Officer of the City of San Diego
to Tammy Dang Hoang, Owner/Permittee, pursuant to San Diego Municipal Code [SDMC(] Section
126.0305. The 3.77-acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa
Community Plan. The project site is legally described as a condominium comprised of Parcel 1, an
undivided 1/7" interest in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East |,
Unit No. 4, in the City of San Diego, County of San Diego, State of California, according to Map No.
12395, filed in the Office of the County Recorder of San Diego County, May 31, 1989.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Marijuana Production Facility within an existing 14,829 square-foot
building described and identified by size, dimension, quantity, type, and location on the approved
exhibits [Exhibit “A"] dated October 17, 2018, on file in the Development Services Department.

The project shall include:

a. Operation of a Marijuana Production Facility within an existing 14,829 square-foot, two-
story building within an existing industrial business park comprised of seven condominium
buildings. The operation shall include the production of marijuana products consistent
with the requirements of the State of California statues and the California Departments of
Food and Agriculture, Consumer Affairs and Public Health regulations; and the wholesale
distribution and storage of marijuana products;

b. The Marijuana Production Facility operations would include the cultivation, processing,
manufacturing, and distribution of cannabis products to State of California licensed
marijuana outlets;

c. Off-street parking; and

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
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accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by October 31, 2021.

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on October
31, 2023. Upon expiration of this Permit, the facilities and building improvements described herein
shall be removed from this site and the property shall be restored to its original condition preceding
approval of this Permit.

3. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

5. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).

8.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements

Page 2 of 7



ATTACHMENT 1
ATTACHMENT 5

may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.

9. Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

11.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

BUILDING OFFICIAL REQUIREMENTS:

12.  Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall
obtain a change of use/occupancy building permit consistent with all California Codes and
Regulations in effect at the time of building permit, satisfactory to the Building Official.
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ENGINEERING REQUIREMENTS:

13.  Prior to the issuance of any construction permits for building structure, the Owner/Permittee
shall assure, by permit and bond, the removal and replacement of a 26-foot driveway and a 24-foot
driveway, per current City Standards, adjacent to the site on Mesa Rim Road, satisfactory to the City
Engineer.

14. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate
Construction and Permanent Storm Water Best Management Practices necessary to comply with
current City of San Diego Storm Water Standards Manual and with Chapter 14, Article 2, Division 1
(Grading Regulations) of the SDMC, into the construction plans or specifications, satisfactory to the
City Engineer.

15.  Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards.

PLANNING/DESIGN REQUIREMENTS:

16.  All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.

17.  All operations shall be conducted indoors within a secured structure. All equipment and
storage shall be also located within a secure structure.

18. Lighting shall be provided to illuminate the immediate surrounding area of the facility,
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light
away from adjacent properties.

19.  Security shall include operable cameras, alarms, and a security guard. The security guard shall
be licensed by the State of California and be present on the premises during business hours. The
security guard shall only be engaged in activities related to providing security for the facility, except
on an incidental basis.

20. The name and emergency contact telephone number of an operator or manager shall be
posted outside the marijuana production facility in a location visible to the public from the public
right-of-way in character size at least two inches in height. The permittee shall provide this contact
information to the San Diego Police Department. The operator or manager shall also be available 24
hours a day to address public nuisance complaints and interact with local, state, and federal law
enforcement authorities. Other than the contact information, a marijuana production facility shall
limit signage on the exterior of the property visible from the public right-of-way to the address.

21. A permit shall be obtained as required pursuant to Chapter 4, Article 2, Division 15.
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22.  The retail sale of marijuana and marijuana products shall only be conducted by a marijuana
outlet in accordance with Section 141.0504. A marijuana production facility is prohibited from
providing marijuana and marijuana products to any person other than another marijuana
production facility, a testing lab, or a marijuana outlet.

23.  The marijuana production facility, adjacent public sidewalks, and areas under the control of
the marijuana production facility shall be maintained free of litter and graffiti at all times.

24,  The Owner/Permittee shall provide daily removal of trash, litter, and debris. Graffiti shall be
removed from the premises within 24 hours.

25. The Owner/Permittee shall provide an odor absorbing ventilation and exhaust system capable
of minimizing excessive or offensive odors emanating outside of the permitted facility, to the

satisfaction of the Development Services Department.

BRUSH MANAGEMENT REQUIREMENTS

26. The Owner/Permittee shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit “A”, Brush Management Plan, on file in the Office of
the Development Services Department.

27. The Brush Management Program shall be based on a standard Zone One of 35-ft in width and
Zone Two of 65-ft in width, extending out from the structure towards the native/naturalized
vegetation, consistent with the Brush Management Regulations of the Land Development Code,
section 142.0412. Zone One shall range from 47-ft to 57-ft in width and Zone Two shall range from
5-ft to 47-ft in width, based on the previously conforming structures and Zone Two reduction set
forth under 142.0412(f).

28.  Prior to issuance of any construction permits, a complete set of Brush Management Plans
shall be submitted for approval to the Development Services Department. The construction
documents shall be in substantial conformance with Exhibit “A” and shall comply with the Landscape
Standards and Brush Management Regulations as set forth under Land Development Code Section
142.0412.

29. Within Zone One, combustible accessory structures, including, but not limited to decks,
trellises, gazebos, et cetera, shall not be permitted while non-combustible accessory structures may
be approved within the designated Zone One area, subject to Fire Marshall and Development
Services Department approval.

30. Prior to final inspection, the approved Brush Management Program shall be implemented.

The Brush Management Program shall be maintained at all times in accordance with the City of San
Diego’s Land Development Manual, Landscape Standards.
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INFORMATION ONLY:

e The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

e Cannabis businesses that operate or provide services within the City of San Diego are liable for
a monthly gross receipts tax. As referenced in San Diego Municipal Code Section 34.0103(b),
taxable activities include but are not limited to, transporting, cultivating, packaging, or retail
sales of cannabis and any ancillary products in the City. For additional information, contact
the Office of the City Treasurer at (619) 615-1580.

APPROVED by the Hearing Officer of the City of San Diego on October 17, 2018 by Resolution No
XXXXX.
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Permit Type/PTS Approval No.: Conditional Use Permit No 2063834
Date of Approval: October 17,2018

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Tim Daly
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Tammy Dang Hoang
Owner/Permittee

By

Name:
Title:

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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Mira Mesa Community Planning Group Meeting Minutes

1. Robert Mixon 6. Jeff Stevens 11.  Julia Schriber 16. Bari Vaz

2. Craig Radke 7. Ted Brengel 12. Wayne Cox 17. Albert Lee

3. Bruce Brown 8. Marv Miles 13. Tom Derr 18. Chris Morrow

4, Joe Punsalan 9. Jon Labaw 14. Craig Jackson 19. Justin
Mandelbaum

>. Kent Lee 10. Ralph Carolin 15 Michael Linton 20.

(HIGHLIGHTED INDICATES ATTENDANCE)

Mira Mesa Community Planning Group Minutes
Date/Time: Monday, June 18, 2018, 7:00pm
Location: Mira Mesa Public Library, 8405 New Salem Street, San Diego CA 92126

Call to Order/Confirm quorum:

1. Non-Agenda Public Comments: None.
2. Modifications to the Agenda.
1. City Council report by Luis Pallera moved to first on the agenda.
3. Adopt Previous Meeting Minutes (Action). Approved unanimously.
4. Report of the Chair
1. All staff reports have been received for MPF’s
2. Community plan update — 3 year process
1. Existing conditions report — Please take a look
3. 3 Roots project
1. Looked at low income housing portion of the project
1. Due to financial constraints, it was not possible to spread out the low
income housing site areas
2. Will be asking for approval in October
4. Mira Mesa marketplace signs approved
5. No environmental review required for any MPF
5. Old Business
1. Mira Mesa Community Plan Update — Alex Frost
1. Community workshop on Oct 11
2. Please see the website for documents and the presentation that was shown
Planmiramesa.org
2. Mesa Rim Climbing Center/Project No. 607546 — Glenn Linthicum (Action)
1. Builtin 2009 — Existing use was 80% gym, 20% office use;
2. Action: Jon Labaw/Chris Morrow; Approved 13-0-0
3. 4930 Directors Place Substantial Conformance Review — Michael Asaro (Action)
1. HCP - Life Science Public traded REIT Life Science focus
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600,000 Sorrento Mesa SF
5 story building uses all FAR
Ratio of Lab to Office space? Generally speaking 50/50
City response to SCR?
1. Landscaping/Storm Water/Brush Management
6. Concern from Flightpath?
1. Compatible with 1996 plan (APZ 2)
7. Action: Ted Brengel/Craig Jackson; Approved 13-0-0
4. MPF Subcommittee Report — Craig Jackson
1. None adequately addressed impacts to community
5. MPF 585533 - 7542 Trade Street (Action) — Jessica McElfresh
Manufacturing/Distribution
Closed loop system/carbon dioxide
7350 SF, Existing Building
Improve driveway and update parking to current code
Comments
1. Isthe site operational currently?
1. Not for over a month
2. Any studies done on volatility/safety issues?
1. Yes, can provide as requested
3. Canyou have multiple licenses for uses?
1. Yes
4. |s same air filtration system going to be in place?
1. Yes, same method, but needs to be fixed
5. Ted Brengel/Chris Morrow — Note odors have been reports, condition
that odor control be improved. Acceptable subject to odor mitigation
control. (Asreported by adjacent businesses) 13-0-0 Approved.
6. MPF 585617 - 9212 Mira Este Ct (Action) — Gina Austin
This is an existing location for medical manufacturing/distribution
Adding Production to use type
15,950 SF
Seeking CUP approval
Will use butane
Craig Jackson - Unacceptable due to inadequate information
1. Action: Ted Brengel/Chris Morrow move to approve provided that more
information is given on butane safety(12-1-0) (Craig Jackson voted
against) Approved
7. MPF 585651 - 7755 Arjons Drive (Action) — Marty Reed
1. Manufacturing
2. Action: Motion to approve — Jon Labaw/Chris Morrow — 12-0-0 Approved
8. MPF 585503 - 7745 Arjons Drive (Action) - Gina Austin
1. Cultivation/Distribution
2. 12,393 SF
3. No volatile solids
4. Action: Jon Labaw/Bari Vaz (13-0-0) Approved
9. MPF 585486 - 7740 Formula Place (Action) — Joe Esposito
1. Use: Bakery
2. Action: Jon Labaw/Craig Jackson; 12-0-0 Approved
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10. MPF 585583 — 7830 Trade Street (Action) — Joe Esposito
1. Use: Bakery
2. Minor site improvements (screening)
3. Action: Craig Jackson/Jon Labaw; 12-0-0 Approved
11. MPF 585509 - 5752 Oberlin Drive Suite #111 (Action) — Bert Telles
CUP permit
964 SF
Use: Laboratory
Negative pressure design HVAC system
Acceptable with a condition that a minor oriented business is not within the
1000’ radius. 5627 Oberlin. Action: Jon Labaw/Craig Radke; 12-0-0 Approved
12. MPF 585637 — 7540 Trade Street (Action) - Jessica McElfresh
1. Non volatile manufacturing/distribution
2. 5,557 SF
3. Not operating currently
4. Action: Craig Jackson/Justin Mandelbaum; Motion to approve 13-0-0.
13. MPF 585402 - 9938 Mesa Rim Road (Action) — Kent Costi
1. Use: Cultivation/Manufacturing
2. 14,000 SF
3. Ethanol Drying system
4. Action: Ted Brengel/Jon Labaw; 12-0-0 Approved
14. MPF 585902 — 7720 Kenamar Court (Action) — Jessica McElfresh
Distribution/Cultivation/Manufacturing
60,431 SF
Minor site improvements
Action: Craig Jackson — Move to defer to next month because of the inadequacy
of information provided.
6. New Business - none
7. Elected Officials/Government Agencies — no reports

vk wnN e

PwnNPE

8. Announcements: None.
9. Reports: None.

10. Adjourn 9:30 PM.
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ATTACHMENTQ

Conditional Use Permit

Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

General Notes

Governing Building Codes

Project Information

Scope of Work

Sheet Index

1. | am the designer/owner in responsible charge of this tenant
improvement. | have inspected the site/premises and determined
that existing conditions are in full compliance with current site
accessibility requirements to the extent required by law.

Print name:___Kent Coston
Signature:
2. If the city building inspection determines’non-compliance with any

acessibility provisions, a complete detailed reused plans clearly
showing all existing non-complying conditions and the proposed
modifications to meet current accessbility requirements (including
site plan, floor plans, details, and etc.) will be submitted to the
department for review and approval.

3. Provide building address numbers, visible and legible from the
street or road fronting the property per FHPS Policy P-00-6 (UFC
901.4.4)

4, This project proposes no soil disturbance and no development

improvements outside the existing building footprint for this
Discretionary Review and therefore does not require any
permanent storm water Best Management Practices.

5. The Marijuana Production Facility will implement an odor
suppression system to address potential odor impacts. This will
include Carbon Filters on all exhaust and return Duct.

6. The exhaust carbon scrubber to address any release of odors
from operations and the project's HVAC system shall be designed
in manner with positive and negative air flow consistent industry
standards and the California Building Code.

1. All construction, including material and workmanship shall
conform to the following California Building Codes:

QO TO0O Q0T

. 2016 California Building Code (Title 24 Part 2)

. 2016 California Residential Code (Title 24 Part 2.5)

. 2016 California Electrical Code (Title 24 Part 3)

. 2016 California Mechanical Code (Title 24 Part 4)

. 2016 California Plumbing Code (Title 24 Part 5)
2016 California Energy Code (Title 24 Part 6)

. 2016 California Fire Code (Title 24 Part 9)

. 2016 California Building Energy Efficiency Standards

2. Wherever code or California Building Code (CBC) is referred in

the following general notes or other note sections, it shall imply the

CBC code with governing agency amendments.
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Project Address: 9938 Mesa Rim Road
San Diego, CA 92121
APN: 341-362-29-07

Legal Description:
Lots 3 and 4 of Lusk Mira Mesa Business Park East |, Unit No. 4
in the City of San Diego, County of San Diego, State of California,
according to map thereof no. 12395, filed in the office of the
County Recorder of San Diego County May 31, 1989.

Previous Discretionary Permit: PID 84-0667

Original Building Permit: A009784-89
Existing Building

Construction Date: 1989

Zone: IL-2-1

Overlays: Airport Influence

Prime Industrial Land

Residential Tandem Parking

Fire Brush Zones 300' Buffer

Very High Fire Hazard Severity Zone
FAA Part 77 Noticing Area

Airport Land Use Compatibility
Environmentally Sensitive Lands

Environmentally Sensitive Lands:
Sensitive Biological

Resources: Yes

Steep Hillsides: Yes

Coastal Beaches: No

Sensitive Coastal

Bluffs: No

100-Year Floodplain: No
Historic District: No
Designated Historic: No

Geologic Hazard Categories: 53
Earthquake Fault Buffer: No

Existing Occupancy:

F-1,B
Proposed Occupancy: F-1,B

Existing Use: Manufacturing Warehouse
Proposed Use: Marijuana Production Facility
Construction Type: VB
Site Area: 165,014 SF (3.79 Acres)
Building Area: 12,873 SF
FAR: 0.09

14,829 SF / 165,014 SF = 0.09
Coverage: 0.08

12,873 SF /165,014 SF = 0.08

Convert existing 14,829 SF Manufacturing Warehouse to

new 14,829 SF Marijuana Production Facility.

No new floor area proposed.

No proposed exterior modifications to existing building.

Revision
Sheet Name Issue Date # Issue Date
Architectural

A0.0 |Cover Sheet 01/09/2018
A0.1 |Stormwater Checklist 01/09/2018
A0.2 |Area Code Analysis 03/15/18

A1.0 |Transit Stop Plan 01/09/2018
A1.1 | Site Plan 01/09/2018
A1.3 |Parking Plan 04/02/18

A1.4 |Brush Management Plan 04/02/18

A1.5 |Site Details 01/09/2018
A2.0 |Accessibility Plan 01/09/2018
A3.0 |Existing Floor Plans 01/09/2018
A3.1 |Proposed First Floor Plan 01/09/2018
A3.2 |Proposed Mezzanine Floor Plan | 01/09/2018
A3.3 |Operation Plan 01/09/2018
A4.0 |Existing Exterior Elevations 01/09/2018
A5.0 |Enlarged Floor Plans 01/09/2018
A5.1 |Enlarged Floor Plans 02/13/18

Project Directory

Owner:
Khanh Jerry Hoang & Tammy Dang Hoang

8660 Villa La Jolla Drive, Suite 202
La Jolla, CA 92037

Contact: Tammy Dang Hoang
858-449-3010

Applicant:

Tammy Dang Hoang

8660 Villa La Jolla Drive, Suite 202
La Jolla, CA 92037

Contact: Tammy Dang Hoang
858-449-3010

Architect:

Coston Architects Incorporated
8415 La Mesa Blvd, Suite 4

La Mesa, CA 91942

Contact: Kent Coston
kc@kentcoston.com
619-518-8071
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Marijuana Production Facility

9938 Mesa Rim Road
San Diego, CA 92121

Cover Sheet

DATE Revision Schedule
01/09/2018
DRAWN
CR
PROJECT

= A0.0
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THESE DRAWINGS AND THE IDEAS REPRESENTED HEREIN ARE THE PROPERTY OF COSTON ARCHITECTS INCORPORATED. ANY USE OF OR DUPLICATION IS PROHIBITED WITHOUT THE EXPRESS WRITTEN PERMISSION OF COSTON ARCHITECTS INCORPORATED. NOTIFY COSTON ARCHITECTS INCORPORATED IMMEDIATELY OF ANY DISCREPANCY IN DIMENSIONAL, WRITTEN, OR GRAPHIC INFORMATION CONTAINED IN THESE DRAWINGS.
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ATTACHMENT2
Storm Water Quality Notes

1. The contractor shall be responsible for cleanup of all silt & mud on
adjacent street(s), due to construction vehicles or any other
construction BMP's which may compromise Storm Water Quality
within any street(s). A stabilized construction exit may be required to
prevent construction vehicles or equipment from tracking mud or silt
onto the street.

2. All stockpiles of soil &/or building materials that are intended to be
left for a period greater than 7 calendar days are to be covered. All
removable BMP devices shall be in place at the end of each working
day when 5 day rain probability forecast exceeds 40%.

3. A concrete washout shall be provided on all projects which propose
the construction of any concrete improvements which are to be
poured in place on site.

4. The contractor shall restore all erosion/sediment control devices to
working order after each run-off producing rainfall or after any material
breach in effectiveness.

5. All slopes that are created or disturbed by construction activity must
be protected against erosion and sediment transport at all times.

6. The storage of all construction materials and equipment must be
protected against any potential release of pollutants into the
environment.

C-29876

Ren:
08/2019
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|

Marijuana Production Facility
9938 Mesa Rim Road
San Diego, CA 92121

Stormwater Checklist

DATE Revision Schedule
06/26/2018 01/09/2018
DRAWN
CR
PROJECT
= A0.1
]
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ATTACHMENTQ

Legend

. Limit of Work

A
= ‘ z‘:‘:‘:g:‘:‘:‘& (E) Building per plan
”%’:‘:&% (No Work Proposed)
SEESTTES
- 2&)
Area greater than 30' frontage

Area Code Analysis

AA
o
N (S

Building Area Modifications
per CBC 506

N

Aa = [At + (NS x If)] x Sa
Aa = [34,000 + (8,500 x 0.48)] x 1

Aa = [34,000 + (4,080)] x 1
Aa = 38,080

Frontage Increase If
per CBC 506.3

If = [F/P -0.25] W/ 30

If =[330.16/450.18 - 0.25] 30 / 30 = 0.48

Frontage Increase Calculation

>30° <20'

A= 2940

B= 108.69

C= 2534

D= 5928

E= 107.45 F =120.02
330.16 120.02

Total Perimeter= 450.18

C-29876

Ren:
08/2019

Marijuana Production Facility
9938 Mesa Rim Road
San Diego, CA 92121

Area Code Analysis

DATE Revision Schedule
03/15/18
DRAWN
CR
PROJECT
= A0.2
|
Area Code Analysis Plan 1 .
1" = 300" 3 OF 16
THESE DRAWINGS AND THE IDEAS REPRESENTED HEREIN ARE THE PROPERTY OF COSTON ARCHITECTS INCORPORATED. ANY USE OF OR DUPLICATION IS PROHIBITED WITHOUT THE EXPRESS WRITTEN PERMISSION OF COSTON ARCHITECTS INCORPORATED. NOTIFY COSTON ARCHITECTS INCORPORATED IMMEDIATELY OF ANY DISCREPANCY IN DIMENSIONAL, WRITTEN, OR GRAPHIC INFORMATION CONTAINED IN THESE DRAWINGS. 6/28/2018 9:34:40 AM
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ATTACHMENTQ

Legend

Limit of Work

(E) Building per plan (No Work Proposed)

Nearest Transit Stop:
3,168' Distance
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THESE DRAWINGS AND THE IDEAS REPRESENTED HEREIN ARE THE PROPERTY OF COSTON ARCHITECTS INCORPORATED. ANY USE OF OR DUPLICATION IS PROHIBITED WITHOUT THE EXPRESS WRITTEN PERMISSION OF COSTON ARCHITECTS INCORPORATED. NOTIFY COSTON ARCHITECTS INCORPORATED IMMEDIATELY OF ANY DISCREPANCY IN DIMENSIONAL, WRITTEN, OR GRAPHIC INFORMATION CONTAINED IN THESE DRAWINGS.

(E) Transit Stop

(E) Fire Hydrant

—Te

C-29876

Ren:
08/2019
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Marijuana Production Facility
9938 Mesa Rim Road
San Diego, CA 92121

Transit Stop Plan

Revision Schedule

DATE
01/09/2018

DRAWN
CR

PROJECT
= A1.0
|

Transit Stop Plan 2
1" = 200-0" 4 OF 16
7/18/2018 2:30:44 PM
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ATTACHMENTQ

341-362-23-00
Lot 5 of Map 12395

]

« Curb
2 Proposed Motorcycle
Parking Spots @ 3' x 8'
per SDMC 142.0530(g)

(E) 6" Cor@te

Proposed Carpool & Zero
Emissions Vehicle Parking
per SDMC 142.0530(d)

Proposed Electric
Vehicle Charging & 1"

Proposed
Parking Space

Proposed Long-Term
Bicycle Lockers Per

510BqIeS Jepy

Conduit per CGBSD N
5.1.106.5.3 /
;:3‘ >

(No Work Proposed)
9936 Mesa Rim Road
San Diego, CA 92121

b nO - |OZ/

gl

Project Location
14,829 SF Marijuana
Production Facility
9938 Mesa Rim Road
San Diego, CA 92121

341-362-29-07 Interior

Loadi

Area

‘s\ \\ Enclosure B
;:3::‘31313:“ /
QO e,

(No Work Proposed)

SDMC 142.0530(e)(2)

Proposed Short<Term
Bicycle Anchors per
SDMC 142.0530(e)(1)

(E) 6" Concrete
Curb

(E) Off-Street
Loading Dock

(No Work Proposed)
9940 Mesa Rim Road
San Diego, CA 92121
. 341-362-20-00

Lot 2 of Map 12395

ing

<

E) Trash

Proposed Driveway
Improvement per
Current City Standards

Legend

_ On

10’

masEEEEEEEEm Accessible path of travel with 98" min.

Visibility Triangle per SDMC 113.0273.
VT No obstruction including solid walls in the
o Visibility Area shall exceed 3'-0" in height. Plant
7 10°-0 Material, other than trees, within the public right-
of-way that is locating within the visibility areas
shall not exceed 0'-24" in height, measured from
the top of the adjacent curb.
>8< (E) Fire Hydrant

vertical clearance per CBC 11B-501.
Accessible route surface will consists of
stable, firm, and slip-resistant material per
CBC 11B-302.1. Minimum 80" vertical
clearance along all accessible routes and
within all accessible spaces per CBC
11B-307.4

(E) Structure per plan (No work proposed)

Proposed Area of Work

(E) Landscape Area

General Notes

<e / 9906 Mesa Rim Road :
! / San Diego, CA 92121 gr)ng\r/';g\’;% t:)egg ced per 1. No existing or proposed Transit Stops.
| Current City Standards 2. Signs shall be directed toward users on the premises. Street-
/- (No Work Proposed) oriented signs shall be for directional purposes only. No new
. /3;3;1 9934 Mesa Rim Road street facing signage proposed other than adding tenant name to
‘ :3:33% San Diego, CA 92121 any existing directory.
(No Work Proposed) E) Railing~
9924 Mesa Rim Road ?Zo/n A — _ _
/ San Diego, CA 92121 cUr Site Analysis
\a ﬁ (E) oncrete
= \ ) Electrical ewalk Landscape Area Calculation
e \ Transformer
o \@ °\ Total: 20,726 (0.48 Acres)
(No Work Proposed) o .
o 9932 Mesa Rim Road °) ON
S San Diego, CA 92121 (\ < i EC S
4 & (No Work Proposed) i ORATED
. L ~_ 9930 Mesa Rim Road ?_ yr—
‘ o () San Diego, CA 92121 VY S
b IOn A
o Y g’
N (No Work Proposed) La Mesa Blyd Suite 4
E2 / (T'Er;nsfgfgﬁ' / 9925 Mesa Rim Road A A TIEE
/. ciecircal | San Diego, CA 9221 Conditional Use Permit
[y 7 -Transformer | (E) Railing N 341-362-19-00
, - Lot 1 of Map 12395 Marijuana Production Facility
/ * 9938 Mesa Rim Road
s S > .
/ S 2 San DlegO, CA 921 21
. :}:}:} ('9‘023 / .
(E) 6" Concrete Curb V —— o Slte Plan
g oz / ‘ DATE Revision Schedule
E) Street Light
L T e G (E) Drlvewayto (
‘-“"“““-“s“““N‘Sié.zs%gﬂ‘w““w,ﬂ,:““‘““‘.‘:.:j“““““““‘“o ' beremovedand 01/09/2018
' replaced per .- .- .. .. DRAWN
341-040-36-00 _ Current City
Lot 1 of Map 4719 9880 Mesa Rim Road Standards CR
. San Diego, CA 92121 9865 Mesa Rim Road
Current City ‘ ' 1736
Standards [
|
Site Plan 1
1" - 30'_0" 5 OF 16
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ATTACHMENTQ

Site Parking Calculations

Required Regulations per

Area (SF) 1,000 SF Min. Parking Required
Existing Buildings
46958 SF 2,65 124.4
Proposed MPF
14829 SF 2.5 37.1
Total Min. Required Parking 162
Total Existing Parking 161
Proposed Parking Spaces 1

Note: Previously approved parking rate for existing

buildings per Approved Drawing A009784-89

Site Accessibility Parking Requirements

(Per CBC Table 11B-208.2 & 11B-208.4)

Existing Parking Spaces: 161
Proposed Parking Space:

Required ADA Spaces:

Existing ADA Spaces:

Required ADA Van Accessible Spaces:
Existing ADA Van Accessible Spaces:

2 a0 -~

2 Proposed Motorcycle
Parking Spots @ 3' x 8'
per SDMC 142.0530(g)

Compact Parking Calculation

Existing Compact
Regulation per SDMC 142.0560(e)(2) Total Parking Spaces Spaces (7'-6" x 15'-0")  Calculation

A maximum of 60% of the total number of
spaces may be 7 feet, 6 inches wide by 15
feet long with 18 foot aisles. 162 83 162 x .6

Max Amount of
Allowable
Compact
Spaces

97.2

Note: Required Off-street Parking Approved before January 1, 2000.
Refer to Approved Drawing A009784-89, Approval Date:06/01/1990

Additional Site Parking Requirements

Note: See A1.1 for Drive
Aisle Dimensions

: Proposed Proposed Long-Term
E:T?izc;?;?sc\gﬁi%?é %frigﬁg ,/A ;25\ Parking Space Bicycle Lockers Per
per SDMC 142.0530(d) \.4: . SDMC 1428'0530(3)(2)
' ) Proposed Short-Term
Propo§ed Electric Vehicle j':q), Bic;E)cIe Anchors pe
ggaé'%lgg5&1 11"0%o5nguut per = SDMC 142.05304€)(1)
N (No Work Proposed)
9940 Mesa Rim Road

San Diego, CA 92121
341-362-20-00
Lot 2 of Map 12395

(E) Off-street

Project Location
14,829 SF Marijuana
Production Facility
9938 Mesa Rim Road
San Diego, CA 92121

APN:341-362-29-07

(No Work Proposed)
9936 Mesa Rim Road
San Diego, CA 92121

APN: 341-362-29-06
9,667 SF

(No Work Proposed)
9906 Mesa Rim Road
San Diego, CA 92121

APN: 341-362-29-03
8,413 SF

(No Work Proposed)
9934 Mesa Rim Road
San Diego, CA 92121

APN: 341-362-29-05
7,389 SF

(No Work Proposed)

Notes

1. Per SDMC 142.0560 (h)(5), the length of a parking space
may overhang a raised curb or wheel stop and a required
landscape area by a maximum of 3 feet, provided that
the height of the curb does not exceed 6 inches and the
area of overhang is not park of a required pedestrian
path.

Requirement Regulations Calculation Total Required Total Existing Total Proposed 4 9924 Mesa Rim Road
Per SDMC 142.0530(e)(1): .
SF/1,000 x .1 or 2 required: 14,829 SF/1,000 x 0.1= San Diego, CA 92121
Short=Term Bicycle Whichever is greater 1.48 2 0 2 _
Per SDMC 142.0530(e)(1): APN: 341-362-29-02
5% of Total Parking or 2 Spaces; . 4,927 SF
Long-Term Bicycle Whichever is greater 37 x .05=1.85 2 0 2
Per SDMC 142,0533:
2% of Total Parking or 2 Spaces; 1
Motorcycle Whichever is greater 37 x.02= 0.74 2 0 2 e ~TC
Per SDMC 142.0530: 1 BBOYRATEN
3 Designated Spaces for 26-50 H MRATLL
Zero Emissions & Carpool Automobile Parking Spaces N/A 3 0 3 (No Work Prc_)posed) = ==
Electri i i 9932 Mesa Rim Road 4y _
ectrice Vehicle Charging . r v C-29876
Station Per Table CGBSD 5.106.5.3.3 NIA 2 0 2 San Diego, CA 92121 (°\ 0 (No Work Proposed) P s Ren:
Per SDMC Section 142.1010, _ ~_ . ; 9930 Mesa Rim Road e 08/2019
Loading Space Table 142-10B N/A 1 1 0 APN: 321()—222':—29—04 , \i San Diego, CA 92121
y APN: 341-362-29-01 esa, CA91942
Note: The Parking Requirements for the 7,257 SF T :
Proposed Deve|opment is 37 Spaces_ / Condltlonal Use Permlt
5 4 Devel ¢ Parking Reau t e (E/)F{edestria;] Marijuana Production Facility
ropose eveliopment Farkin equirements S g S T (No Work Proposed) i
p p g q S N L Bty // 9925 Mesa Rim Road 9938 Mesa le Road
NA e O ey San Diego. CA 92121 .
Use Calculation Spaces T $ < 2o ‘ N Jﬂ é@” ﬂ% /d /W/ o) ] 1:411-1365-191-(2)%95 San DlegO, CA 921 21
y *-0" b SRS ot 1 of Map
Light Manufacturing: 14,829 SF/1,000 x 2.5 37 | © 8 Cofpact Spaces @ 'x 15 T Parking Plan
(Proposed Development) B e 60" - 0" | Mpact Spaces @ 8' x 15’ -
Y B Compact Spaces @ 7'-6" x 18 153'- 0" . J DATE Revision Schedule
. . RIS 18 Spaces @ 8-6" x 18" 570 ; 9'-0°
Required Parking: 37 S | &H‘—% . /
Existing Parking: 37 S @ % ﬁ ﬂ ﬂ ﬁmw N / 04/02/18
e S _ N S e /
L e L — 4 1 4= 1 é S | DRAWN
) 0 OISO SRR o /4 30 RN e /
ADA Parking Requirements ° - s - ‘,\ . ‘“0369““"N‘Ss?;éé.‘s(;gfww*"‘“‘:‘.“:‘.f:“‘:‘:‘:‘:‘:‘:‘:‘:‘:‘:‘:‘:‘:‘:‘:‘:\‘:7‘:‘:‘:‘:‘:‘:‘:‘:7‘:‘:‘:‘:‘:‘:":‘ ‘9 / CR
(Proposed Development) / x . CNC)
(Per CBC Table 11B-208.2 & 11B-208.4) 58 ~ 5 /7 "\ PROJECT
[ ] ™
o
Existing Standard Spaces: 37 T3 ‘ ' 1736 A 1 3
Required ADA Spaces: 2 @ m
Required ADA Van Accessible Spaces: 1
Parking Plan 1 .
1" = 30'_0" 6 OF 16
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ATTACHMENTQ

32! _ Oll
Bmz-27

/ Developed Industrial Site ,

¢

BMZ Maintenance Notes

City of San Diego BMZ Notes

Legend

Section lll: Brush Management

3-1 Brush Management- Description

Fire safety in the landscape is achieved by reducing the readily flammable
fuel adjacent to structures. This can be accomplished by pruning and
thinning of native and naturalized vegetation, revegetation with low
fuel volume plantings or a combination of the two.Implementing brush
management in an environmentally appropriate manner requires a
reduction in the amount and continuity of highly flammable fuel while
maintaining plant coverage for soil protection. Such a transition will
minimize the visual, biological and erosion impacts while reducing the
risks of wildland fires.

3-2 Brush Management- Requirements

3.2-1 Basic Requirements- All Zones

3.2-1.01 For zone two, plants shall not be cut below six inches.

3.2-1.02 Debris and trimmings produced by thinning and pruning shall be
removedfrom the site or if left, shall be converted into mulch by a chipping
machine and evenly dispersed, non-irrigated, to a maximum depth of 6
inches. 3.2-1.03 Trees and large tree form shrubs (e.g., Oaks, Sumac,
Toyon) which are being retained shall be pruned to provide clearance of
three times the height of the under story plant material or six feet
whichever is higher (Figure 3-1). Dead and excessively twiggy growth shall
also be removed.

3.2-1.04 All plants or plant groupings except cacti, succulents, trees and
tree-form shrubs shall be separated by a distance three times  the
height of the tallest adjacent plants (Figure 3-1). 3.2-1.05 Maximum
coverage and area limitations as stated herein shall not apply to
indigenous native tree species (i.e., Pinus, Quercus, Platanus, Salix and
Populus).

3.2-2 Zone 1 Requirements - All Structures

3.2-2.01 Do not use, and remove if necessary, highly flammable plant
materials (see Appendix "B").

3.2-2.02 Trees should not be located any closer to a structure than a
distance equal to the tree's mature spread.

3.2-2.03 Maintain all plantings in a succulent condition.

3.2-2.04 Non-irrigated plant groupings over six inches in height may be
retained provided they do not exceed 100 square feet in area and their
combined coverage does not exceed 10 percent of the total Zone 1 area.
3.2-3 Zone 2 Requirements — All Structures

3.2-3.01 Individual non-irrigated plant groupings over 24 inches in height
may be retained provided they do not exceed 400 square feet in area and
their combined coverage does not exceed 30 percent of the total Zone 2
area.

BMZ Maintenance Notes

Brush Management Plan
1" = 400"

T
' I

[I. BRUSH MANAGEMENT PROGRAM ~ In conjunction with the Brush
Management Plan, provide a Brush Management Program with the
following notes:

B) Brush Management Program, additional Maintenance Notes (provide
on plan):

1. General Maintenance ~ Regular inspections and landscape
maintenance are necessary to minimize the potential damage or loss of
property from brush fires and other natural hazards such as erosion

and slope failures. Because each property is unique establishing a precise
maintenance schedule is not feasible. For effective fire and watershed
management, however, property owners should expect

to provide maintenance according to each brush management zone: Zone
1: Year-round maintenance, Zone 2: Seasonal maintenance. Brush
management activities are prohibited within coastal sage scrub, maritime
succulent scrub, and coastal sage-chaparral habitats from March 1
through August 15, except where documented to the satisfaction of the
City Manager that the thinning would be consistent with conditions of
species coverage described in the City of San Diego’s MSCP Subarea
Plan.

2. Brush Management Zone 1 ~ This is the most critical area for fire and
watershed safety. All ornamental plantings should be kept well watered
and any irrigation run-off should drain toward the street. Rain gutters and
drainage pipes should be cleaned regularly and all leaves removed from
the roof before the fire season begins. All planting, particularly nonirrigated
natives and large trees should be regularly pruned to eliminate dead fuels,
to reduce excessive fuel and to provide adequate

space between plants and structures.

3. Brush Management Zone 2 ~ Seasonal maintenance in this zone
should include removal of dead woody plants, eradication of weedy
species and periodic pruning and thinning of trees and shrubs. Removal of
weeds should not be done with hand tools such as hoes, as this disturbs
valuable soil. The use of weed trimmers or other tools which retain short
stubble that protects the soil is recommended. Native shrubs should be
pruned in the summer after the major plant growth occurs.

Well pruned healthy shrubs should typically require several years to build
up excessive live and dead fuel. On slopes all drainage devices must be
kept clear. Re-inspect after each major storm since minor soil slips can
block drains. Various groundcovers should be periodically sheared and
thatch removed. Diseased and dead wood should be pruned from trees.
Fertilizing trees and shrubs is not typically recommended as this may
stimulate excessive growth. 4. Long-term Maintenance Responsibility ~ All
Landscaping / Brush Management within the Brush Management Zone(s)
as shown on these plans shall be the responsibility of _ Tammy Dang
Hoang___ . The Brush Management Zone areas shall be maintained free
of debris and litter and all plant material shall be maintained in a healthy
growing condition.

(f) The Zone Two width may be decreased by 174 feet for each 1 foot of
increase in Zone One width.

(g) Zone One Requirements
(1) The required Zone One width shall be provided between native
or naturalized vegetation and any structure and shall be measured
from the exterior of the structure to the vegetation.
(2) Zone One shall contain no habitable structures, structures that
are directly attached to habitable structures, or other combustible
construction that provides a means for transmitting fire to the
habitable structures. Structures such as fences, walls, palapas, play
structures, and non-habitable gazebos that are located within brush
management Zone One shall be of noncombustible, one hour fire-
rated or heavy timber construction.
(3) Plants within Zone One shall be primarily low-growing and less °
than 4 feet in height with the exception of trees. Plants shall be low-
fuel and fire-resistive. (4) Trees within Zone One shall be located
away from structures to a minimum distance of 10 feet as measured
from the structures to the drip line of the tree at maturity in
accordance with the Landscape Standards of the Land Development
Manual.
(5) Permanent irrigation is required for all planting areas within Zone
One except as follows:
(A) When planting areas contain only species that do not
grow taller than 24 inches in height, or
(B) When planting areas contain only native or naturalized
species that are not summer-dormant and have a maximum
height at plant maturity of less than 24 inches.
(6) Zone One irrigation overspray and runoff shall not be allowed into
adjacent areas of native or naturalized vegetation.
(7) Zone One shall be maintained on a regular basis by pruning and
thinning plants, controlling weeds, and maintaining irrigation
systems.

(h) Zone Two Requirements
(1) The required Zone Two width shall be provided between Zone
One and the undisturbed, native or naturalized vegetation, and shall
be measured from the edge of Zone One that is farthest from the
habitable structure, to the edge of undisturbed vegetation.
(2) No structures shall be constructed in Zone Two.
(3) Within Zone Two, 50 percent of the plants over 24 inches in
height shall be cut and cleared to a height of 6 inches.
(4) Within Zone Two, all plants remaining after 50 percent are
reduced in height, shall be pruned to reduce fuel loading in
accordance with the Landscape Standards in the Land Development
Manual. Non-native plants shall be pruned before native plants are
pruned.
(5) The following standards shall be used where Zone Two is in an
area previously graded as part of legal development activity and is
proposed to be planted with new plant material instead of clearing
existing native or naturalized vegetation:
(A) All new plant material for Zone Two shall be native, low-fuel,
and fire-resistive. No non-native plant material may be planted
in Zone Two either inside the MHPA or in the Coastal Overlay
Zone, adjacent to areas containing sensitive biological
resources.
(B) New plants shall be low-growing with a maximum height at
maturity of 24 inches. Single specimens of fire resistive native
trees and tree form shrubs may exceed this limitation if they
are located to reduce the chance of transmitting fire from
native or naturalized vegetation to habitable structures and if
the vertical distance between the lowest branches of the trees
and the top of adjacent plants are three times the height of the
adjacent plants to reduce the spread of fire through ladder
fueling.
(C) All new Zone Two plantings shall irrigated temporarily until
established to the satisfaction of the City Manager. Only lowflow,
low-gallonage spray heads may be used in Zone Two.
Overspray and runoff from the irrigation shall not drift or flow
into adjacent areas of native or naturalized vegetation.
Temporary irrigation systems shall be removed upon approved
establishment of the plantings. Permanent irrigation is not
allowed in Zone Two.
(D) Where Zone Two is being revegetated as a requirement of
Section 142.0411(a), revegetation shall comply with the
spacing standards in the Land Development Manual. Fifty
percent of the planting area shall be planted with material that
does not grow taller than 24 inches. The remaining planting
area may be planted with taller material, but this material shall
be maintained in accordance with the requirements for existing
plant material in Zone Two.
(6) Zone Two shall be maintained on a regular basis by pruning and
thinning plants, removing invasive species, and controlling weeds.
(7) Except as provided in Section 142.0412(i), where the required
Zone One width shown in Table 142-04H cannot be provided on
premises with existing structures, the required Zone Two width shall
be increased by one foot for each foot of required Zone One width
that cannot be provided.

Proposed Manufacturing
Production Facility

Property Line

Limit of Brush Management Zones

General Notes

1. Brush Management Requirements per SDMC Section 142.0412

2. Existing Vegetation outside of development limits to remain.

Site Analysis

Total Parcel: 14,829 SF

BMZ Basis of Design

Brush Management Zone One varies from 47'-0"- 57'-0".
Brush Management Zone Two varies from 5'-0"- 47'-0".
Based on previously conformed structures and Zone Two
reduction per 142.0412(f). Site landscaping per A009784-89.
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Accessiblility Detalls Width = 9' - 0" 8'- 0" Width = 9' - 0"
Accessible Aisle
17“
. —0o o, ———
~
Sign shall state in 1" high letters: —
T~ Tow-away sign per 2/A2.1
"Unauthorized vehicles parked in
designated accessible spaces not \ Accessible Parking sign
displaying distinguishing placards
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expense. Towed vehicles may be N K
reclaimed at: ® L
] \ /
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(blank spaces to be filled in with \ min. high
appropriate information as a | 36"x36" International Symbol of
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11/2" =1'-0" 1/4" = 1'-0"
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Car Access Aisle
Reflectorized sign, 70 sq. in. min, with 7
International Symbol of accessibility in \ t
white on a dark blue background, \ Tow-away Sign ]
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vehicles are parked in space. @NLY lines at 36" on o
center max !
MIN. FINE $250 2
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White Lettering,
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Legend

Accessible path of travel with 98" min. vertical
clearance per CBC 11B-501. Accessible route
surface will consists of stable, firm, and slip-
resistant material per CBC 11B-302.1. Minimum 80"
vertical clearance along all accessible routes and
within all accessible spaces per CBC 11B-307.4

Notes

1. All accessible spaces shall be served by at least as many
accessible means of egress as required means of egress per
CBC 1015.1 or CBC 1021.1

2. Egress doors shall be readily operable from the egress side
without the use of a key or special knowledge of effort per CBC
1008.1.9

3. 2.1% maximum cross slope for each ramp run and landing.

4, All ramp run surfaces shall contain stable, firm, and slip-resistant

material with no changes in level other than running slope or
cross slope per CBC 11B-302.1 and CBC 11B-405.4.

5. All required elements shall comply with reach ranges per CBC
11B-308.
6. Electrical switches and receptacle outlets shall be located within

reach ranges per CBC 11B-308 except low reach shall be
measured from the bottom of the outlet box and high reach shall
be measured to the top of the outlet box.

7. Any carpet shall comply with CBC 11B-302.2.

8. Provide knee and toe clearance at accessible elements per CBC
11B-306
9. An accessible route with running slope exceeding 5% requires an

accessible ramp per CBC 11B-403.3.
10. Room designation signs, where provided, shall comply with CBC
11B-703.
Accessible routes serving seating areas widths to be as follows,
per CBC 11B-403.5.1.:
- 36" min to each accessible space
- 36" wide aisle serving tables or seats on one side
- 44" wide aisle serving tables or seats on both sides
Required clearances at doors & openings per CBC 11B-404.2.4.1
& 11B-404.2.4.2.
Detectable warning surfaces shall contrast visually with adjacent
walking surfaces either light-on-dark or dark-on-light. The material
used to provide contrast shall be an integral part of the surface
per Section 11B-705.1.1.3
Only approved DSA-AC detectable warning products and
directional surfaces shall be installed as provided in the California
Code of Regulations (CCR), Title 24, Part 1, Chapter 5, Article 2,
3, and 4 per Section 11B705.3.
Egress doors shall be readily openable from the egress side
without the use of a ket or special knowledge or effort per Section
1008.1.9.
The means of egress, including the exit discharge, will be
illuminated to a level not less than one foot-candle at the walking
surface at all times the building space served by the means of
egress is occupied per Sections 1006.1 and 1006.2.
Exit signs shall be internally or externally illuminated at all times
and shall be connected to an emergency power system
(batteries, unit equipment or an on-site generator) that will
automatically illuminate the means of egress for a duration of not
less than 90 minutes per Section 1011.

11.
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15.

16.

17.
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4 7 e 4 .
. 2 56 T Operations Schedule
Restroom Exec. Office
| 103 | [ 104 | Number of
— Number Name Area Description Employees
ole [ |
Sgcure Storage 100 |Lobby 261 SF |Will serve as a Security check-in for employees and visitors with controlled access to all 1
Cultivation 88 Exec. Office | | 105 Manufacturing other areas. No Cannabis operations or tasks relating to will take place.
88 102 |Restroom 50 SF |For employee use only. No Cannabis Operations or tasks relating to will take place 0
/ \ 88 103 |Restroom 50 SF | For employee use only. No Cannabis Operations or tasks relating to will take place. 0
g \ ' O ggﬁ e g 104 | Exec. Office 326 SF |For employee use only. No Cannabis operations or tasks relating to will take place. 2
® B o B OO0 b | o o o o B 105 | Secure Storage 194 SF |Controlled Access. Will serve as secure storage for Processed Cannabis and Cannabis 0
Cultivation OOO‘OOOO | | related products/processing tools.
_ 106  |Manufacturing 511 SF |Controlled Access. Will involve placing oven dried raw Cannabis in the extraction system 4
114
% & conducting extraction using solvents that are then filtered and heated into gas forms.
Circulation 107 | Cultivation 1007 SF |Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2
, , 108 | Cultivation 1011 SF |Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2
/ a B B - - Cultivation o @ 109 | Cultivation 735 SF | Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 1
v Cultivation 108 110 | Elec. 107 SF | Controlled Access. No Cannabis Operations or tasks relating to will take place. 0
EE 111 Cultivation 1115 SF |Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2
112 | Cultivation 1054 SF |Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2
113 | Cultivation 1015 SF |Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 2
7 7 114 | Cultivation 728 SF |Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 1
7 _ /7 115 | Cultivation 743 SF | Controlled Access. Will serve as secure storage of vegetation in process of harvesting. 1
D — — — | < . __ Cultivation D
v Cultivation - 109 116 | Office 515 SF |For employee administrative tasks only. No Cannabis manufacturing will take place. 4
117 Breakroom 127 SF |For employee use only. No Cannabis Operations or tasks relating to will take place.
118 |Employee Shower| 44 SF |For employee use only. No Cannabis Operations or tasks relating to will take place
119 | Circulation 2562 SF |For employee circulation to secure areas of operation.
200 | Drying/Processing| 1933 SF |Controlled Access. Will include preparing Raw Cannabis for manufacturing and 3
, Cultivation 7 distribution.
4 \ 111 Ve
E T -~ &
o |
5
First Floor Operation Plan 1
1/16" = 1'-0"
4 7 o\ e 4
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/(F:\; _ _ _ — _ Sy , — — — ’/C 4:00-12:00- 13 Employees
v - 12:00 - 8:00- 14 Employees La Mesa Bivd Suite 4
2. Hours of operation: - .
Conditional Use Permit
24 hrs/day . . .y
o - Marijuana Production Facility
| | 3. Expected Shift Schedules: .
(Dy—-—-—- -—-—t -—-—-—b) 9938 Mesa Rim Road
: : 8:00-5:00 .
400-12:00 San Diego, CA 92121
12:00-8:00
4. Expected Number, type & Schedule of Deliveries per day Operat|0n Plan
| p 4 | . I_Distributgr deliveries will occur as needed 1-3 DATE Revision Schedule
N Ve times daily.
E — — — - — — — N\ — — 4L — — = L — — —+ — — — — " E . Armored vehicles to make deliveries. Deliveries
v p ’ will consist of distributing Cannabis product in 01/09/2018
bulk
P - . Delivery schedule will vary during non-peak traffic DRAWN
s | hours. CR
/
/\ S. Delivery Vehicle Dimensions: PROJECT
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ATTACHMENT 2

PLANNING COMMISSION RESOLUTION NO. XXXXX-PC
CONDITIONAL USE PERMIT NO. 2063834
MPF 9938 MESA RIM ROAD - PROJECT NO. 585402

WHEREAS, KHANH JERRY HOANG and TAMMY DANG HOANG, Husband and Wife as Joint
Tenants, Owner/Permittee, filed an application with the City of San Diego for a permit to operate a
Marijuana Production Facility within an existing 14,829 square-foot, two-story building within an
existing industrial business park comprised of seven condominium buildings (as described in and by
reference to the approved Exhibits “A” and corresponding conditions of approval for the associated
Permit No. 2063834), on portions of a 3.77-acre site;

WHEREAS, the project site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira
Mesa Community Plan;

WHEREAS, the project site is legally described as a condominium comprised of Parcel 1, an
undivided 1/7" interest in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East |,
Unit No. 4, in the City of San Diego, County of San Diego, State of California, according to Map No.
12395, filed in the Office of the County Recorder of San Diego County, May 31, 1989;

WHEREAS, on July 25, 2018, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt
from the California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.)
under CEQA Guideline Section 15301 (Existing Facilities) and there was no appeal of the
Environmental Determination filed within the time period provided by San Diego Municipal Code
Section 112.0520;

WHEREAS, on October 17, 2018, the Hearing Officer considered and approved Conditional

Use Permit No. 2063834; and
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WHEREAS, on October 26, 2018, Biogeneral, Inc./Andrew Paolini, filed a Development Permit
Appeal Application and on October 31, 2018, Ameditech Inc./Gerrit Smith, filed a Development
Permit Appeal Application (Appeals); and

WHEREAS, on February 21, 2019, the Planning Commission of the City of San Diego
considered the Appeals and Conditional Use Permit No. 2063834 pursuant to the Land Development
Code of the City of San Diego, received for its consideration written and oral presentations, evidence
having been submitted, and testimony having been heard from all interested parties at the public
hearing, and the Planning Commission having fully considered the matter and being fully advised
concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by Planning Commission of the City of San Diego, that it denies the Appeals
and adopts the following findings with respect to Conditional Use Permit No. 2063834:

That the Planning Commission adopts the following written Findings, dated February 21,
2019.

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305]

1. Findings for all Conditional Use Permits:

a. The proposed development will not adversely affect the applicable land use
plan.

The proposed project requests a Conditional Use Permit to operate a Marijuana
Production Facility (MPF) in an existing 14,829 square-foot, two-story building within an
existing industrial business park, comprised of seven condominium buildings. The 3.77-
acre site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa
Community Plan.

The site is designated for Industrial Park uses in the Sorrento Mesa Subarea of the Mira
Mesa Community Plan. The Sorrento Mesa Subarea was foreseen in the community plan
to be developed with a mix of research and development, office and manufacturing
uses. All the surrounding parcels are located in the IL-2-1 Zone and the existing uses are
consistent with the Industrial designation of the community plan. The project site is
designated Industrial Employment by the Land Use and Community Planning Element of
the General Plan. The proposed project will promote the policies of the General Plan in
that MPFs would create jobs and encourage commerce within the San Diego region.
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The proposed MPF, classified as an industrial use, is a compatible use for this location
with a Conditional Use Permit and is consistent with the community plan, and therefore
will not adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public health, safety,
and welfare.

The proposed MPF in an existing 14,829 square-foot, two-story building within an
existing industrial business park, comprised of seven condominium buildings, is
currently being used as a manufacturing facility. The project proposes interior
improvements that include a lobby area, offices, restrooms, indoor loading/unloading
area, drying/processing area, manufacturing area, and storage. Other minor site
improvements are proposed consistent with the City of San Diego requirements. The
proposed improvements will require the Owner/Permittee to obtain a change of
use/occupancy building permit consistent with all California Codes and Regulations in
effect at the time of building permit issuance, satisfactory to the Building Official. Public
improvements would include the removal and replacement of two existing driveways on
Mesa Rim Road per current City Standards, satisfactory to the City Engineer.

MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs
require compliance with San Diego Municipal Code (SDMC) Section 141.1004, which
require a 1,000-foot separation, measured between property lines from, resource and
population-based City parks, churches, child care centers, playgrounds, City libraries,
minor-oriented facilities, residential care facilities, and schools. MPFs also a minimum
distance requirement of 100 feet from a residential zone. Security requirements include
interior and exterior lighting, security cameras, alarms and a security guard. The security
guard must be licensed by the State of California and be present on the premises during
business hours. MPFs must also comply with SDMC Chapter 4, Article 2, Division 15
which provides guidelines for lawful operation.

The proposed project will be required to comply with the operational conditions as
described in the Conditional Use Permit No. 2063834. The Conditional Use Permit No.
2063834 will be valid for five years and may be revoked if the Owner/Permittee violates
the terms, conditions, lawful requirements, or provisions of the Permit.

The proposed Conditional Use Permit contains various conditions to related to Municipal
Code Chapter 14, Article 2, Division 7: Off-Site Development Impact Regulations, which
include: requiring the Owner/Permittee to provide an odor absorbing ventilation and
exhaust system capable of minimizing excessive or offensive odors emanating outside of
the permitted facility; requiring the continued use of this MPF, subject to the regulations
of the City and any other applicable governmental agency; and stating that the issuance
of the Permit by the City of San Diego does not authorize the Owner/Permittee for the
Permit to violate any Federal, State or City laws, ordinances, regulations or policies.

In addition, the Municipal Code regulates air contaminants. Specifically, SDMC sec.
142.0710, Air Contaminant Regulations, states air contaminants including smoke,
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charred paper, dust, soot, grime, carbon, noxious acids, toxic fumes, gases, odors, and
particulate matter, or any emissions that endanger human health, cause damage to

vegetation or property, or cause soiling shall not be permitted to emanate beyond the
boundaries of the premises upon which the use emitting the contaminants is located.

The proposed development will not be detrimental to the public's health, safety and
welfare in that the discretionary permit controlling the use of this site contains specific
regulatory conditions of approval, as referenced in the Conditional Use Permit No.
2063834. The referenced regulations and conditions have been determined as necessary
to avoid adverse impact upon the health, safety and general welfare of persons
patronizing, residing or working within the surrounding area. Therefore, the proposed
MPF will not be detrimental to the public health, safety and welfare.

c. The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.

The proposed MPF in an 14,829 square-foot, two-story building is located at 9938 Mesa
Rim Road within an existing 3.77-acre, industrial business park, comprised of seven
condominium buildings, in the IL-2-1 Zone in the Mira Mesa Community Plan area. The
site was developed in 1989. The project proposes interior improvements that include a
lobby area, offices, restrooms, indoor loading/unloading area, drying/processing area,
manufacturing area, and storage. Other minor site improvements are proposed
consistent with the City of San Diego requirements.

MPFs are allowed in the IL-2-1 Zone of the Mira Mesa Community Plan with a Conditional
Use Permit. The proposed use requires compliance with SDMC Section 141.1004 and
SDMC Chapter 4, Article 2, Division 15. SDMC Section 141.1004 requires a 1,000-foot
separation, measured between property lines from, resource and population-based City
parks, churches, child care centers, playgrounds, City libraries, minor-oriented facilities,
residential care facilities, and schools. There is also a minimum distance requirement of
100 feet from a residential zone. Security requirements, expressed as conditions in the
Permit, include interior and exterior lighting, security cameras, alarms and a security
guard. The security guard must be licensed by the State of California and be present on
the premises during business hours.

The proposed MPF is consistent with all land development regulations relevant for the
site and the use and no deviations are requested or required. Therefore, the proposed
MPF will comply with the regulations of the Land Development Code.

d. The proposed use is appropriate at the proposed location.
The proposed project requests a Conditional Use Permit to operate a MPF in an 14,829
square-foot, two-story building is located at 9938 Mesa Rim Road within an existing 3.77-

acre, industrial business park, comprised of seven condominium buildings, in the IL-2-1
Zone in the Mira Mesa Community Plan area. The site is designated for Industrial Park
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uses in the Sorrento Mesa Subarea of the Mira Mesa Community Plan. The Sorrento
Mesa Subarea was foreseen in the community plan to be developed with a mix of
research and development, office and manufacturing uses. All the surrounding parcels
are located in the IL-2-1 Zone and the existing uses are consistent with the Industrial
designation of the community plan. The project site is designated Industrial Employment
by the Land Use and Community Planning Element of the General Plan. The proposed
project will promote the policies of the General Plan in that MPFs would create jobs and
encourage commerce within the San Diego region.

The proposed MPF is consistent with all land development regulations relevant for the
site and the use and no deviations are requested or required. The proposed MPF is a

compatible use for this location with a Conditional Use Permit. Therefore, the proposed
MPF is an appropriate use at the proposed location.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED, that the Appeals are denied, the decision of the Hearing Officer is
affirmed, and based on the Findings hereinbefore Conditional Use Permit No. 2063834 is hereby
granted to the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth

in Permit No. 2063834, a copy of which is attached hereto and made a part hereof.

Tim Daly
Development Project Manager
Development Services

Adopted on: February 21, 2019
|O#: 24007565
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007565 SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 2063834
MPF 9938 MESA RIM ROAD PROJECT NO. 585402
Planning Commission

This Conditional Use Permit No. 2063834 is granted by the Planning Commission of the City of San
Diego to Khanh Jerry Hoang and Tammy Dang Hoang, Husband and Wife as Joint Tenants,
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] Section 126.0305. The 3.77-acre
site is located at 9938 Mesa Rim Road in the IL-2-1 Zone of the Mira Mesa Community Plan. The
project site is legally described as a condominium comprised of Parcel 1, an undivided 1/7" interest
in and to all portions of Lots 2 and 4 of Lusk Mira Mesa Business Park East |, Unit No. 4, in the City of
San Diego, County of San Diego, State of California, according to Map No. 12395, filed in the Office of
the County Recorder of San Diego County, May 31, 1989.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Marijuana Production Facility within an existing 14,829 square-foot
building described and identified by size, dimension, quantity, type, and location on the approved
exhibits [Exhibit “A"] dated February 21, 2019, on file in the Development Services Department.

The project shall include:

a. Operation of a Marijuana Production Facility within an existing 14,829 square-foot, two-
story building within an existing industrial business park comprised of seven condominium
buildings. The operation shall include the production of marijuana products consistent
with the requirements of the State of California statues and the California Departments of
Food and Agriculture, Consumer Affairs and Public Health regulations; and the wholesale
distribution and storage of marijuana products;

b. The Marijuana Production Facility operations would include the cultivation, processing,
manufacturing, and distribution of cannabis products to State of California licensed

marijuana outlets;

c. Off-street parking; and
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d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by March 7, 2022.

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on March 7,
2024. Upon expiration of this Permit, the facilities and building improvements described herein shall
be removed from this site and the property shall be restored to its original condition preceding
approval of this Permit.

3. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

4. While this Permitis in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

5. This Permitis a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).
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8.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.

9.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

11.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

BUILDING OFFICIAL REQUIREMENTS:

12.  Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall
obtain a change of use/occupancy building permit consistent with all California Codes and
Regulations in effect at the time of building permit issuance, satisfactory to the Building Official.
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ENGINEERING REQUIREMENTS:

13.  Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit
and bond, the removal and replacement of a 26-foot driveway and a 24-foot driveway, per current
City Standards, adjacent to the site on Mesa Rim Road, satisfactory to the City Engineer.

14. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate
Construction and Permanent Storm Water Best Management Practices necessary to comply with
current City of San Diego Storm Water Standards Manual and with Chapter 14, Article 2, Division 1
(Grading Regulations) of the SDMC, into the construction plans or specifications, satisfactory to the
City Engineer.

15.  Prior to the issuance of any construction permit, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards.

PLANNING/DESIGN REQUIREMENTS:

16.  All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.

17.  All operations shall be conducted indoors within a secured structure. All equipment and
storage shall be also located within a secure structure.

18. Lighting shall be provided to illuminate the immediate surrounding area of the facility,
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light
away from adjacent properties.

19.  Security shall include operable cameras, alarms, and a security guard. The security guard shall
be licensed by the State of California and be present on the premises during business hours. The
security guard shall only be engaged in activities related to providing security for the facility, except
on an incidental basis.

20. The Owner/Permittee shall post the name and emergency contact telephone number of an
operator or manager outside the marijuana production facility in a location visible to the public from
the public right-of-way in character size at least two inches in height. The Permittee shall provide this
contact information to the San Diego Police Department. The operator or manager shall also be
available 24 hours a day to address public nuisance complaints and interact with local, state, and
federal law enforcement authorities. Other than the contact information, a marijuana production
facility shall limit signage on the exterior of the property visible from the public right-of-way to the
address.

21. A permit shall be obtained as required pursuant to Chapter 4, Article 2, Division 15.
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22.  The retail sale of marijuana and marijuana products shall only be conducted by a marijuana
outlet in accordance with Section 141.0504. This marijuana production facility is prohibited from
providing marijuana and marijuana products to any person other than another marijuana
production facility, a testing lab, or a marijuana outlet.

23.  The Owner/Permittee shall maintain the marijuana production facility, adjacent public
sidewalks, and areas under the control of the marijuana production facility free of litter and graffiti
at all times.

24.  The Owner/Permittee shall provide daily removal of trash, litter, and debris. Graffiti shall be
removed from the premises within 24 hours.

25.  The Owner/Permittee shall provide an odor absorbing ventilation and exhaust system capable
of minimizing excessive or offensive odors emanating outside of the permitted facility, to the

satisfaction of the Development Services Department.

BRUSH MANAGEMENT REQUIREMENTS

26. The Owner/Permittee shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit “A”, Brush Management Plan, on file in the Office of
the Development Services Department.

27. The Brush Management Program shall be based on a standard Zone One of 35-ft in width and
Zone Two of 65-ft in width, extending out from the structure towards the native/naturalized
vegetation, consistent with the Brush Management Regulations of the Land Development Code,
section 142.0412. Zone One shall range from 47-ft to 57-ft in width and Zone Two shall range from
5-ft to 47-ft in width, based on the previously conforming structures and Zone Two reduction set
forth under 142.0412(f).

28. Prior to issuance of any construction permits, a complete set of Brush Management Plans
shall be submitted for approval to the Development Services Department. The construction
documents shall be in substantial conformance with Exhibit “A” and shall comply with the Landscape
Standards and Brush Management Regulations as set forth under Land Development Code Section
142.0412.

29. Within Zone One, combustible accessory structures, including, but not limited to decks,
trellises, gazebos, et cetera, shall not be permitted while non-combustible accessory structures may
be approved within the designated Zone One area, subject to Fire Marshall and Development
Services Department approval.

30. Prior to final inspection, the approved Brush Management Program shall be implemented.

The Brush Management Program shall be maintained at all times in accordance with the City of San
Diego's Land Development Manual, Landscape Standards.

Page 5 of 7
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INFORMATION ONLY:

e The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

e Cannabis businesses that operate or provide services within the City of San Diego are liable for
a monthly gross receipts tax. As referenced in San Diego Municipal Code Section 34.0103(b),
taxable activities include but are not limited to, transporting, cultivating, packaging, or retail
sales of cannabis and any ancillary products in the City. For additional information, contact
the Office of the City Treasurer at (619) 615-1580.

APPROVED by the Planning Commission of the City of San Diego on February 21, 2019 by Resolution
No XXXXX.

Page 6 of 7
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Permit Type/PTS Approval No.: Conditional Use Permit No 2063834
Date of Approval: February 21, 2019

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Tim Daly
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Khanh Jerry Hoang and Tammy Dang Hoang,
Husband and Wife as Joint Tenants
Owner/Permittee

By
Name:
Title:

Khanh Jerry Hoang and Tammy Dang Hoang,
Husband and Wife as Joint Tenants
Owner/Permittee

By
Name:
Title:

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

Page 7 of 7
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ATTACHMENT 4

Attachment to DS-3031 MPF 9938 Mesa Rim Road Project No. 585402

ATTACHMENT ONE
Description of Grounds for Appeal
(Process 3 — Conditional Use Permit)

Appellant appeals based on factual errors, new information, the findings are not supported by
the information provided to the decision maker, and the decision conflicts with the land use
plan and the Municipal Code for the following reasons:

1.

The proposed project conflicts with the Mira Mesa Community Plan, which designates
the project site as “Industrial Park” intended to accommodate a mixture of research and

“ development, office and manufacturing uses. The proposed project for the cultivation of

marijuana is an agricultural activity and therefore inconsistent with the designation

‘'under the Mira Mesa Community Plan.

The marijuana production facility will release air contaminants that will contaminate
appellant’s manufacturing process.

The project violates San Diego Municipal Code Section 142.0701 et seq. by authorizing
the release of air contaminants, including terpenes and ozone, that endanger human
health, cause damage to vegetation and property (including appellants manufacturing
processes), and cause soiling beyond the boundaries of the premises upon which the
use emitting the contaminants is located.

The proposed conditional use permit authorizes cultivation, processing, distribution, and
manufacturing of cannabis products but the City and applicant do not describe what this
entails, the types of processing and manufacturing that will occur, the types chemicals,
fertilizers, and pesticides to be used, or any basic information about the proposed
facility and its operations. The most used chemicals in the processing and manufacturing’
of cannabis products are butane, propane, and CO2,

The proposed project fails to comply with the Mira Mesa Community Plan’s
development criteria in failing to provide the requisite bicycle lockers and shower
facilities for employees.

The proposed project fails to comply with the Mira Mesa Community Plan’s
development criteria in failing to avoid roof-mounted equipment (or failure to comply
with architectural design requirements).

The City of San Diego (“City”) and Applicant did not have the opportunity to consider
new information presented to them relating to the negative impacts the proposed
project will have on the Appellant’s highly sensitive manufacturing process of
monofilaments.

City failed to impose on the project specific and measurable performance standards on
the release of air contaminants and odor absorbing and ventilation systems.

City failed to impose on the project specific conditions and restrictions on the emission
of air contaminants and noxious odors. ‘

- Attachment One - 1
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Attachment to DS-3031 MPF 9938 Mesa Rim Road Project No. 585402

10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

Applicant did not comply with City Charter and City Municipal Code by failing to have all
owners of the property sign the ownership disclosure statement (the property is owned
by two persons as joint tenants and only one of the owners signed the ownership
disclosure statement). See Attachment Two for a copy of the Grant Deed and additional
details.

Applicant did not comply with City Charter and City Municipal Code by failing to have all
owners of the property sign the application for a marijuana production facility.

City failed to provide the public and affected neighboring property owners with notice
of the environmental determination and the public hearing on the Conditional Use
Permit. -

City’s finding that the proposed development will not adversely affect the applicable
land use plan is not supported by the Mira Mesa Community Plan as detailed in (1), (2),
and (3) above.

City’s finding that the proposed development will not be detrimental to the public
health, safety, and welfare is not supported by facts and information because the
marijuana production facility will emit terpenes, will result in increased ozone levels in
the vicinity, and noxious odors. Additional reasons are detailed in (3), (4), (8), (9), and
(10) above, and the City’s failure to adequately analyze the impacts of noxious odors
and release of air contaminants generated by the proposed project. '

City’s finding that the proposed development will comply with regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code conflicts Municipal Code section 142.0701 et seq because the
project will release air contaminants as described in this appeal, and the facility conflicts
with the Mira Mesa Community Plan as detailed in (1), (2), (5) and (6) above.

City’s finding that the proposed use is appropriate at the proposed location because the
marijuana production facility will release air contaminants in violation of the Municipal
Code that will harm the adjacent manufacturing facilities, including appellants
manufacturing facility. In addition, the use is not supported by the Mira Mesa
Community Plan as detailed in (1) above, the San Diego Municipal Code as detailed in (3)
and (4) above, and the facts and information as detailed in this appeal.

The proposed project does not qualify for the California Environmental Quality Act
(“CEQA”) categorical exemption for existing facilities under Section 15301 because City
has failed to adequately consider and analyze the impacts of noxious odors generated
by the proposed project and there is a reasonable possibility of significant impacts on
the environment due to unusual circumstances.

City failed to comply with notice requirements as provided under San Diego Municipal
Code Section 112.0310 for environmental determinations.

See Attachent Two for Appellant’s letter to the Hearing Officer detailing additional
reasons and grounds for the Appeal.

Attachment One - 2
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Attachment to DS-3031 MPF 9938 Mesa Rim Road Project No. 585402

ATTACHMENT TWO
Description of Grounds for Appeal
(Process 3 — Conditional Use Permit)

Letter to Hearing Officer dated October 17, 2018
[See Attached]

Attachment Two
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October 17, 2018

Via Hand Delivery

Hearing Officer

City of San Diego

1222 First Ave, MS 501
San Dlego, CA 92101

Re. MPF 9938 Mesa Rim Road
Hearing Officer Meeting, October 17, 2018, item No, 12

Dear Hearing Officer:

We represent Biogeneral, a manufacturer of high performance monofilament, tubi ing, and film

used in surgeries and other applicati fons; located at 9925 Mesa Rim Drive. Biogeneral is lotated
across the street from MPF 9938 Mesa Rim Road, which is requestmg City approval of a
conditional use permit for a marijuana production facility.

Reguested Action.

We request that you continue the hearing to evaluate the impacts noxious odors generated by
the cultivation, processing, and manufacturing of marijuana will have on Biogeneral’s
manufacturing operations and other adjacent businesses.

In the alternative, we request that you deny the application for a conditional use permit
hecause the project will adversely affect Biogeneral’s manufacturing operations and other
adjacent businesses, and for the additional reasons stated in this letter.

Biogeneral.

Biogeneral Is a manufacturer of menofilament and tubing, bioabsorbable monofilament and
tubing, intraocular lens haptic monofilament, membrane and film. As an example, Biogeneral
manufactures monefilament used.in surgical procedures and-ather applicationsin didmeters as
small as 15-microns {invisible to the naked eye) for use hrain aneurysm surgical procedures and
other applications. Biogeneral’s manufactuting operations are extremely sensitive to the
environment and air quality,
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Biogeneral's manufactuﬁng, facility is FDA certificated and ‘nspected for comphiance with the
- highest -med’i;af standards. Failure to-comply with these standards:could require Biogetieral to
destroy any product that fails to meet the applicable standards and to recall any product that
has already been shipped. This could be catastrophic for Biogeneral's busiriess ard reputation.

Discussion.

Biogeneral requests a continuance {and if a continuance is not granted opposes) the proposed
project for the following reasons:

. Noxious Odors..

Noxious odors generated by the cultivation, ‘processing, and manufacturing of cannabis
products is a problem for all cannabis operations. Attached as Attachments 1 through 5 are
several articles discussing the noxious odors generated by cannabis cultivation, processing, and
manufacturing, While the proposed project is required to cultivate marijuana indoors, indoor
cultivation still generates noxious odors (see attached articles).

Biogeneral is required to manufacture its products to the strictest standards and its
manufacturing process is-highly sensitive to the environment and air guality. Odors generated
by a neighboring business have caused manufacturing problems in the past. A coffeé roaster
used to operate in the same building in which the proposed marijuana production facility would
be located. The odors generated by the coffee roaster were carried by the prevailing winds
towards Blogeneral, and caused manufacturing issues for Biogeneral requiring Biogeneral to
have to shut down its manufacturing operations every time the coffee roaster operated. The
proposed marijuana production facility would have an even greater inipact since the noxious
odors generated by marijuana production facilities would be continuous. The Impact on
Biogeneral would be catastrophic to Biogeneral’s manufacturing process and may result In
Biogeneral having to shut down resulting in the loss of another local manufacturing facility.

To our knowledge, there has been no analysis of the adors that this marijuana production
facility will generate. Based on our review of the available-documents, we could not determine
any of the Information necessary to evaluate the noxious odor im pacts, such as the maximum
size of the cultivation operation, the maximum amount of square footage that could be used to
cultivete, the marijuana processing methods, types of marijuana products that the applicant
will be allowed to manufacture, solvent and chemical usage, or other basic information.

More importantly, there is no discussion of methods to prevent noxious odors from impacting
the surrounding manufacturing community. While Condition of Approval No. 25 reguires odor
absorbing ventilation and exhaust system, it does not specify any type of equipment and there
are no performance standards that could be used te monitor and ensure compliance, In
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addition, City has not imposed any conditions restricting opening of garage doors, windows,
and doors, or other conditions restricting the project’s emission of noxious odars,

We request that the hearing be continued to address this issue.
2. The ownership disclosure statement is:not signed by all the owners.

According to a 2017 grant deed attached as Attachment 6), the property is owned by two
persons.as joint tenants. Only one of the owners signed the ownership disclosire statement.
This is a violation of the City Charter and City Municipal Code,

The appéicatiafw for a-marijuana production facility must also be signed by all the owners. If the
application has not been signed by all the owrers, a decision cannot be made at the Hearing
Officer hearing and the application should be sent back for further processing.

3. The project is subject to Planned Industrial Development Permit No. 87-0060 and 84-
0667,

The project site appears to be subject to Planned Industrial Development Permits Nos. 87-0060
and 84-0667. We request that the hearing be continued to allow time for additional
investigation of this issue.

4. The project is inconsistent with the'Mita Mesa Community Plan,

The Mira Mesa Community Plan designates the project site as Industrial Park, which is defined
as: : :

The Industrial Park designation is intended to accommodate a mixture of
research and development, office and manufacturing uses. Freestanding
tive services are not consistent-with the industrial park
designation.' |

The project proposes to cultivate marijuana‘inside the existing building located on the project
site, which Is an agriculture activity, Agriculture uses are inconsistent with the Mira Mesa
Community Plan’s requirement that the project site be developed to accommodate research
and development, office and manufacturing uses.

! Mira Mesa Comri‘nunity Plan, .
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5. The project Is required to comply with the Mira Mesa Community Plan Development
Criteria for Commercial and Industrial Development.

The Mira Mesa Community Plan requires industrial development, stch as the proposed project
to comply with the following development criteria:

#

In the review of discretionary permits proposed for property in the commercially
or industrially designated areas, the City shall employ the following criterta in its
determination of consistency with this Plan.

4. All new industrial development shall provide bicycle lockers and shower
facilities for employees, and where feasible bikeways that provide a linkage to
the City bikeway system.,

28

7. Roof-mounted equipment should be avoided, If roof mounted equipment
must be provided, all equipment and appurtenances shall be designed so that
they appear to be an integral part of the overall architectural design of the
building.*

The proposed project does not comply with these development criteria.

6. The Project is nat exempt from the California Environmental Quality Act because the
project will generate noxious odors,

City claims the proposed project qualifies for the existing facilities categorical exemption,
Hewever, the proposed project does not qualify for an exemption from the California
Environmental Quality Act because & fairargument can be made that the proposed project may
have potentially significant effect on the environment, including generating noxious.odors as
discussed above,

The proposed project also does not qualify for the existing facilities-exemption because there Js
a reasonable possibility of a significant éffect on the enviroment dueto.un usual clrcumstances.
While the operation of an existing facility may often.qualify for an éxemption, the proposed
marijuana production facility will generate noxious odors {see Condition of Approval No. 25 and
Attachments 1 through 5). The project, therefore, does not qualify for the existing facility
exemption.

: Mira Mesa Community Plan, pgs. 107-108.
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In addition, mitigated categorical exemptions are notallowed. Thus, the City cannot determine
the preject is exempt be relying-on a condition of approval requiring odors to be reduced.

For the reasans-discussed in this letter, we reguest that you continue the hearing to evaluate
the proposed marijuana production facility's noxious odor impacts and the otherissues
addressed in this letter, :

Very truly yours,

1, o “j'i:xjﬂ)wf T RV
Erik Schraner

Seltzer Caplan McMahon Vitek
A Law Corporation
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BUSINESS

Marijuana stinks. Here’s wha
cities, businesses and
neighbors can do about it

t

The Nasal Ranger helps users measure the intensity of smells. It's gaining
 popularity in places where marijuana is fegal. (Courtesy of 8t Croix Sensory)

By BROGKE STAGGS | bstaggs@scng.com | Orange County Register
PUBLISHED: September 10, 2018 at 5:11 pm | UPDATED: September 11, 2018 at
1448 pm

hitps: fwww ocragister.com/2018108/ 1 0marijuana-stinks-heres-what-cities-businssses-ahd-neighbors-cando-aboutdt/ 18
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Even the most ardent marijuana-lovers can't.deny it: The plant, at least to some
nases, stinks.

Marijuana odors have triggered lawsuits against cannabis companies. They've led.
residents to try to block commercial operations from coming to California and

the other eight states where recreational cannabis is legal and, increasingly, big
business.

AOVERTIBING

Q Replay

Odor even has sparked some neighborhood friction, too, as marijuana smoke
drifts from one apartment or yard to the next.

There are products on the market that claim to test for smells, block all odors
from wafting out of indoor operations, and even help control the stench of
outdoor marijuana farms.

Long before legalization, the.cannabis industry grew accustomed to working
underground — making growers and processors and distributors pretty good at.
hiding the smells associated with their biusihessés. While that might ease the
possibility of odor-refated friction, it doesn't foster industry-wide communication
about new ideas for tackling the Issue; even as new anti-odor technologies are
coming to market. '

Only now — with-odor control an area that's both problematic and ripe for
technical solutions — are marijuana entrepreneurs starting to share ideas about
their industry’s stink factor.

hitps: e ocregister cond2018/09/10maruana-stinksheres-what-cities-businessessand=neighbors-can-tio-aboutitf
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AINVERTIZING

Replay

infand tnvented By Teady

“That's probably the biggest hurdle now, for everybody involved, is knowing
what's available as best practices, and what's feasible,” said Dana Pack with
Fogco, an Arizona-based company that makes systems to neutralize unwanted
smells.

%

Citles can mandate odor-control systems for home growers, oras-a condition for
approval of marijugna-related business permits. ‘

But some in the Industry note that odor requirements aren't yet universal, and
that odor control is yet another element of the marijuana business in which
regulators aren’t keeping pace with-the spread of legalization.

“The licensing agencies are still in a learning curve,” said Chuck McGinley,
technical director of St. Croix Sensory; alab in Minnesota that tests for odors and
makes products that help others do so in the field. “Thisis a very young '
industry.”

Neighbors fight back

Residents claim the stench of weed disruptsthelr quality of life, lowers their
property values and causes problems for people with respiratory issues such as
asthma.

hittpsdhwvew . ocregister.com/2018/09/ 10marijuana-stinks-heres-whatcities-businesses-andeneighbors-can-do-aboutdyf

38
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In June, after the city of Palm Springs issued what might be the first permit for a
cannabis lounge in Southern California, the owner of a spa next-door threatened
to leave town,

Since January 2016, the South Coast Air Quality Management District ~ which

monitors air quality issues for most of Los Angeles; Orange, Riverside:and San
Bernardino colintiés — has received 11 complaints of odors allegedly created by
marijuana growers, dispensaries or processing facilities, according to spokesmar
Sam Atwood.

Santa Barbara County and cities in its boundaries have received more permits to

-grow marijuana than any other county in California. Now residents of the beach

town Carpenteria say they're stuffing pillows under thelr doors to block odors
coming from nearby cannabis Tarms.

In Colorado, three years ago, owners of residential property sued a marijuana
farm that was set to open next-door, claiming cannabis-related odors would ruin
their horse rides and harm their property values. The lawsuit cited racketeering
laws, typically used to prosecute organized crime rings, since marijuana remains
illegal under federal law.

A federal district court initially dismissed the Colorado ¢laim, but an appeals
courtin 2017 cleared the case to move farWarﬁéfs_-,That;paved*tﬁe way for a
number of other lawsuitsthat raise racketeering charges while also citing odor
and other Auisance concerns, and similat suits have been filed in Massachusetts
and Oregbn.

Some of those suits have been settled or dismissed, Others are pending, raising
concerns within the industry about how state-legal marijuana programs might be
upended by legal battles that often start with simple complaints about smell,

Solutions are out there

#a

Maost odor control solutions for the marijuana industry involve tweaking products
that are already used by landfills, wastewater treatment plants-and other
husinesses that generate offensive smelis,

The most commonfixis 1o add carbon filters, or"scrubbers”to ventilation

systems. As air passes through, odor molecules'bind to the activated charcoal. As

long aséverythin_g isproperly installed and maintained, McGinley said the air
that comes out of the vents should be virtually odorless.

httpswww ocregister.com/2018/08/1 Ofmariuana-stinks-heres-what-cities-businesses-andaesighbors-cando-about-il
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But carbon filters have to be replaced often, making them pricey for large
operators. Carbon filters also rely on a lot of electricity, making them:less.than
ideal for many environmentally conscious:greenhouse owners. And, of cotirse,
air filters can't do anything about the smell generated by outdoor farms.

That's where fog systems.might come into play.

These systems involve placing nozzles at the spot where air from.a-grow
operation will be expelled. The system mixes water with-an odor-heutralizing
chemical and forces that mixture through the nozzles at high pressure. The water
instantly evaporates, leaving the chemical in the air to attract and neutralize any
cannabis smells,

"The idea is to build a barrier of fog between the odorous air and community,”
said Pack with Fogceo.

Such systems don't need to be in'constantuse; so Pack said energy use and
maintenante are “a fraction” of what's required to use carbon filters.

Mark Stanley, a vice president with Palm Springs-based MicroCool, which.also
makes a fog odor-control system, said marijuana growers are showing enough
interest in his company’s products thatit's hard to keep up with demand.

Pack, of Fogco, said that while greenhouse operators are his company’s biggest
clients, his company also sets up systems to control odors from outdoor farms.
Thiey line the perimeter.of the farm with nozzles; which theycan turn-on when
plants are flowering and monitors show that wind speed and direction might
carry the scent to neighbors; ‘

Some online grower forums recommend "ozone generators,” which can disrupt
smells by converting oxygen into ozone, But the California Air Resources Board
advises against using the devices with people around since, to remove odors,
they have to create ozone molecules at levels that aren't safe for humans to
breath,

Local law rules
with such a wide range of techniques available; Santa Morica-based cannabis

attorney Michael Jensen said it's key to-write odor-control regulations that leave
room for innovation.

hitpe:iwsw coragister.comi2018/09/ 10 marjuanasstinks-heres-what-citiss:businesses-andrigighbors-can-do-aboyt-t/ /8
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Currently, California law doesi’t do miuch to address odors, requiring only that
marijuana businesses limit emissions from generators and from the solvents
used in the extraction of certain.marijuana compounds. Otherwise, state
agencies overseeing cannabis have said odorcontrol is a local issue.

Most California jurisdictions-ban-all marijuana businesses. And many cities and
counties that do permit them simply inclutde a line or two in their regulations
that say marijuana odors can't be noticeable.

Los Angeles's marijuana regulation rules run 33 pages, only three sentences of
which address odor control. The rules state that air vented from marijuana
businesses must be filtered so that odors can't be detected outside, orin
adjoining sites, by a person with a "normal sense of smell.”

Long Beach requires businessesto submit odor control plans when they apply
for local permits, and the system must be certified by & licensed engineer.

rae

While it’s legal in California for adults 21 and over to consume marijuana, and
grow up to six plants at home, residents bothered by the smell can reportitasa
nuisance to their local code enforcement office. If the neighbor lives in an
apartment, under a homecwner's association or has a landlord, residents might
have better luck reporting complaints through those entities, since they can ban
smoking and cultivation in their units.

Enforcement challenges

Odor complaints are tricky to investigate, atcording to Alan Abbs, executive
director of the California Air Pollution Control Officers Assaciation, Smells tend 10
dissipate quickly, and the offensiveness of certain'srells can be subjective.

Orie way to remove sorme of that subjectivity is to use devices called fiefd
olfactorneters, which offer science-backed data about the intensity of odors.

McGinley's lah makes a field olfactometer called the Nasal-Ranger. It looks like a
telescope with a mask on the skinny end and a rotating dial on the fatter end.
Users adjust that dial, then hold the Nasal Ranger up to their nose and breath in.
Carbon filters purify some of the air. Then, based on the dial's setting, the device
mixes the filtered air with the air coming in from outside before it gets to the
user’s nose. The more dilution reguired to get rid of the smell, the stinkier the
outside air would be.

hiips:/iwww.ocregister.com/201 8/09/1Ofmarijuana-stirks-heres-what-cllies-businesses-andmneighbors-can-do~about-itf
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Denver has set odor standards for marijuana and other stinky businesses based
on the measurements tracked by the Nasal Ranger-and similar devices. But for
now, many California cities and counties rely on repeated complaints as evidence
of a problem,

In Santa Barbara County, for example, if county authorities get three odor
complaints from a business in a year, the company must take steps to fix the
problem. And if the business doesnt stop the stench, the county may revoke

local permits.

“There's going to be atough learning curve,” Jensen said, “Time will tell .whath'er
this becomes an issue”

An earlier version of this story misstated the number of recent complaints to
South Coast Alr Quality Management District related to marijuana odors due to
incorrect information provided to the Orange County Register. The story has
been updated,
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Brooke Staggs
Brooke Edwards Staggs s a general assignment reporter
with a focus on covering the politics, business, health and
culture of cannabis. journalism has led Staggsto a
manhunt in Las Vegas, a zero gravity flight over Queens and afishing
village in Ghana. The Big Bear native is addicted to education. She earned
her bachelors degree in English from California Baptist University, then got
her master's in education as she taught high school English in the Inland
Empire. After four years in the classroom, she left in 2006 to be a student
again herself, earning a masters degree in journalism from New York
University while interning and freelancing for a variety of publications. She
sees journalism as another form of teaching, helping readers make
informed decisions and better understand the world around them. Staggs
spent five years as a staff writer then city editor at the Daily Press in
Victorville. She won several awards for her work there, including best
breaking news story from the California Newspaper Publishers Association
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for her tale of a teen who shot his father in a hunting accident. She joined
the Orange County Register in January 2013, covering several south
Orange County communities and the city of Tustin before taking on the
marijuana beat in February 2016. On-occasion, she also teaches
community college and ghostwrites nonfiction books, Staggs loves dancing
and new adventures, She hates water slides.and injustice. If she doesn’t
get right back to you, there's a good chance she's sitting with her DJ
husband on a plane or train or boat destined for somewhere - anywhere -
they've never been. o

¥ Follow Brooke Staggs. @JoumoBrooke

hitps:/fwww.ocregister.comi201 8108/ 1 OMmarijuana-stinks-hereswhat-citibssbusinesses-antnélghborsscan-do-ahoulit/ B/B



ATTACHMENT 4

business may lose

BHARES

PUBLISHED: OCT 10,2017, 7:58 AM » UPDATED: 7 MONTHS AGO

By Ryan Surnmerlin, The Post Independent

After numerous odor complaints spanning more than a year, one of Carbondale’s marijuana businesses
hasg its permit up for revocation.

Carbondale town staff is recommending that The Laughing Deg Group’s special use permit be revoked,
and the Town Council will hold a revocation hearing Tuesday evening.

This will be the first marijuana business in Carbondale to be summoned before trustees for arevocation
hearing. The town reports that it has contacted the owner numerous times over odor issues since it's
been in operation,

The Laughing Dog Group holds a special use

permit for a “marijuana infused products” facility | RELATED ARTICLES

{also known as & MIP facility), and operates at 500 |
s el I Fhye AT i ter whi v 1 - .
Buggy Circie in the Village Business Center, which | vy4i 1005 odor from cultivationcenter eonfinues to

is situated near a residential area on the north - seepinto north Boulder

side of town. Laughing Dog is one of three MIP

facilities in town. - Oregon marijuana growers face lawsuit from vineyard

owner overcron's smell

Town Manager Jay Harrington has mmmen’ced in Spokane County cannabis farmers will have toreglster
recent weeks that town staff expected the MIP at air pollution office

facilities to be a relatively easily managed type of '

marijuana business. However, the MIPs have
become one of the town's biggest challenges in
the marijuana industry due to their odor, Harrington has said.

This story was first published on PostIndependent.com
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Carpinteria wrestles with marijuana odor amid shift from
one type of bud to another

Aty Taxin, The Assoclated Vress  Pablished 159w PT Moy 12, 0018 P Uptiatod 2030 sm: 2T My 12, 2018

CARPINTERIA = This Pichure ' castal town cradled by mouplalns and sandy shores s e seene: uui of ¢
Southern Califorivia postoard. Residents say they fesl lucky to live n what fhiey consider a slice of pﬁmﬁsae na
part of Santa Barbara Caur}iy that's §ust across the' Wmmm si’:mnfy T

Butchdnge is inthealr, Andsomelimes; ihey*éa% #t sﬁnf«f‘;.}.

Thal's because manjuans hag become & new gropof choice’iﬁ the farmbands surmundimg-this Hohilalt
Pl Jue B, Hong, AP} community of 14,000, whish hias long Relped fustibie U8, cut fiower Industry:

Residents say s-thick, skunk-ike odar from the miatjuana plants seftles gvar the valley i the svenings and
bafars dawn. To kebp out the stench, they have iried-stuffing pilows under doors, Tghtig incsrse dihd shulting windows, 8 ralustanf cholbe sidee 1 also
keaps out the coul ousan breezas ihat are part of the town's allure,

More aboutmarijugnain California:
« -Banta Bacbara County leads California in:permils to legally grow marfuana (fstoryinews/2018/04/28/santa-harbara-county-leads-cafifornia:
sunbsrpenyits-legally-growmarivena/b623640020

* Mors businesses are mellowihy out sver hifhng pot sinckers (fstorynews 201 8/05/08/ mggg—bqsmessas; metowing-out-over-hidngon mt»
&zmqmgﬂs@?ﬁ?ﬁ&%mgi)

Celifornia has slow startis madivana tax gollzclions (fstoryinewsi2018/08/08 paliforniahas-slowsstarkimariuanadaxcollesions/5831680027):

AOVERTISEMENT

“We don't want a rarjuana smell,“sald Xave 8z aragoss; g 73~yraar)~o§ci retitad shenff's deputy who weas Born @t ralsediintha lowand ves iesd &
gregnhouse that grows marfjuana. "Wewant freshrair®

Saragosa sald the odor pervades his hillside home at night and keaps his wife up coughing.

The ares is famous for s beaghes, wine and temperate climate. s also Becoming known as 3 haven for cannabis qrowsrs,

ANETCCERE LIRS GO K03 U RORTVLN 05 IR0 S G0N S KNI SO0 DT K VIS RADE € u K N e S W M 1 i 6 i S 0 o AR 0 S S i 4 o o o e b o e 30w 6 A
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The county amasged the largest nimber of marnuana nultivation licehsesin California sinoe bread legalizatien arved on Jan. 1 - 2bout 800, avterding

to state dets compiled by The Associated Pross. Two-thirds:of thersare In Carpinteria and Lompoe.
Yirtually af of Carpinteria’s licenses are for small, *iixed-light" faclifies, which essentially means greenhouses,

The result Is & large number of lcenses but smalt total acréage. Only about 200 acres of ther county's farmiand is devoted to marfuana, compared with
tens of thousands sown with strawberdes ‘and vegetables, seid Dennis Bozanich, who oversess the county's marijuana planming.

The amed's greenhouses have thalr roots In Carpinteria's flower industry, which-was sapped after the U8, goverriment granwa tradé praferences tu-South
Armisrisan countries In the 1990s to-encourage their fabmersio grow flowers ihstead of goca, the plant usedto make socaing,

Hit an ranic twist, some California Aower growers weary ofimport compatition have slirtet] rying Yo grow cannabls, a plant that, ke & dapmed Hich
ny the federal government: Otiiers have sold-thelr graenhouses to marfjuanatinvestors,

“We'have hterally no carnation production in the United States any longer because Sculh America grows them sa cheanly," sald Kasey Cronguilst, chief
exscutive of the Caliorniy Cut Flower Commission. *Farmers had to move crops, and thatis whatwe have ssen happer ovar tima —theyve gone to
srops that are more valuable or more diificult for Ecuador and Colombiato ship”

Domestic cut flowsr grawsss sav their share.of the LS market drop/to 27 percentdn 2018 from 58 percent tn 1991: Salas of imported tut flowsgrsgrewdo
midre thah &1 billion during the same peribd, acpording todata complled by the commission.

Iy this it phote, workers labor In & gregntbuse yrowing cannabis plants ot Glass House Earms n Carplntorta, The tonrdstrarsnistamous forits henshas: wineangd
teinperate climate. U8 siso yalhlng noterdely formarifuabe, (Phofardbe G Hing, AP}

{Breanhouses that onoe produced flowsrsiare sepnas jdeat for mariuana, ln.Carpinteria‘s‘cviim‘aﬁe,‘ the greenhousss heatand codhessiiv.and
ingxpengively, and the planis firve. It takes only absutthres months o prow-cannabls i pots of shiredded coctinut husks,so-farmers-oar gat mulliple
harvests each yeear,

In the hills of the so-called Emerald Triangte of Northern California, where niost of the state's potis grown, there is @ single hanvest each year.

Same farmers see cannabls as a plant that can help preserve the area’s farming cultlrs, sald Molle Sulver, & consultant for the Cannabls Busingss
Council of Sarita Barbara.County, Many growers live lucally and welcomed the county's recently srafted regulations requiting odor gbstement, shs gaid.

"Santa Berbara isn't ke cannabls run amok;” said Jared Ficker, a parinérat ddvogacy group Califcmia Strategles who consulis with Jocal cannabis
growers. *I s actually the most compliant markel we've seen'in the state.”

Som# residents sald the stench has decreased in recentmonths as-gome growers installed systems-aimed af reducing the smealls, Others said the
problom persists,

TIPS WWW VOSTETCOMISIONYNEWS AU BV LG BEDINTENE W e SUSS-MAaniuana-ouor-Si-ROWE Aot e U/ B
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TR0 8 : Caraiiaria wrasaswith manihmps ador with shil o fawer farmg
The county passed rules Febru’ary requiring growers fo submit ador abatement plans and deslgnate s representative to handle ccamr)la nits: Thay are

expectad to take affect in-some county areas this year andin Carpintariafoll owing a review by slaté coastal reguiators,
Calfornians voted to legalize maruang in 20948, but countios and oities Bave a say onswhather they allow cannabis. production, distibulion or sales,

Even before the ballot measure, Santa Barbara County recognized a number of farmers werk growing mariuana to supply thesiate’s medical market, 8o
officials started looking at'establishing odor, sectidty and oihef riles,

“We have a lot of people who-are interested In being compliant and getting intothe reguidted market,? Bozanich sakd, “Ifwe van continue that knd of
relationship where theyire golng (o stay in (s regulated markel Wil be easier io targstiand sliminale biagk mdrkstgrowers, fie said,

All:of the county's ligenses are to.grow medical imarjuana, Bozanich said, though the slate- allows somé grossover nto the adult market,

In Carpinteria; some residents worry property values will fall i the town keeps recking of pot, Thisy hope:the sriisll will fatde ds are growers install odor
conirol sysiems and those whé don't are shut down.

Toni Stuart, an 80-year-old retired Eplscopal priest, sald the odor dossn't.oresn info Hie ares near the beach where she livas, but she worries abott the
coriunity shanging.

"t would nol fike Carpinderis to be ihe ‘cannabls capitall of Southem Califdmia. { fike it the way i1y a8 very quiet. unpratentious beach town," she said,

"I people wantlo grow cannabils instead of flowers or avocados or macadaniia s —§: suppasa that's theirtighl, Bul they've got{o think sboutthelr
nelghbors,”

Read or Bhare this story: hitpsy/iwww. vestar.com/storynews/2018/05M 2/carpinteriawrestiesmianjuana-odor-shift flowerfarms/501 402002
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Code mmp/tance working to reduce cannabfs 5mefi

By:

Joe Galli ('tttps //www kesq. cﬁm/mee‘c~the-taam/3oe»«ga :/‘624729{}4)

& (mailto:joseph.galli@kesqg.com) _

f (https://www.facebook.com/joegallitv/?fref=ts)
(https://twitter.com/JoeGalliNews) B

Chris Tarpening (https [Hwww kesg.comy/ meet-»the~team/‘chrrs«tarpenmg/49182906)

& (mailto:chris.tarpening@kesq.com) .

Posted: Nov 15, 2017 08:22 PM PST -
Updated: Nov 16, 2017 04:34 AM PST

Code compliance working to reduce cannabis emeli in Cathedral City

Code compliance working to reduce cannabis smell in Cathedral City

CATHEDRAL CITY, Calif. - The first cannabis cuitivatiorg businesses in Cathedral
City opened about six months ago are and are having their first harvest. People
can smell the plants from more than block away.

Fuldpageihaninas brave o ampadomaodommnthing stindon T rodbasdiod slbe smmorbon i onmimir im o o slubmon $m oo odiosimios ssessmminkinfm oo SR A 4G
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the pungent smell of cannabis. People who were at the Mary. Pickford movie
theater were smelling it too. The city believes the smell came from one particular

cultivation site.

"When the customers show up they think that we smoke weed and it kind of
throws us off and makes us look bad," said Steve T, an employee with Auto
Creations. For months Steve has-had a nose full of cannabis odor from his
neighbors PS Patients Collective.

"Tt's been pretty smelly. We'wmrk_ every day, so we kind of got used to it," Steve T
said. '

Someone called into Cathedral City code compliance to complain about the smell.
That call was the first ever official cannabis odor camplaint for the city since
cultivation was legalized.

City officials said code compliance officers were already on the problem and gave
a notice to the owners of PS Patients Collective to stop stinking up the
neighborhood, '

The cultivators have already submitted plans to add more filtration to their
ventilation system, which have been approved by the city.
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KESQ and CBS Local 2 reporter Joe Galli went to PS Patients Collective to talk to
thermn but no one answered the door.

Harvest time is the smelliest time for cannabis cultivation sites, When buds
mature, the odor of cannablis is at its most powerful and some busiriesses might
need some upgrades.

"What we are finding is some need to install more carbon filters to neutralize the
odor,” said Chris Parman, communications and events manager for Cathedral City.

According to Parman, the money from taxing cannabis is going to help regulate .
the industry. The city was able to hire another person for code compliance to keep
cannabis businesses in check,

If you are in Cathedral City and you're smelling cannabis odor you can call City
Hall at (760) 770-0340 with an approximate address of where you think the smell
is coming frem and code compliance will go and check it out.

Copyright 2017 - KESQ & CBS: Local 2



_ATTACHMENT 4

1001612018 Inside the High-Tach Salutlondor Srielly, Smelly Weed - Rolling Stons
e Subsiribe
HOME 5 CULTURE > CULTURE FEATURES BAAY 11, 2018 812PMET

-Tech Solution for Smelly, Smelly Wee:

Cannabis companies have been threatened with lawsuits based on complainits about pot's skiinky
smell - so one man is coming up with ways to contain it '

By AMANDA CHICAGO LEWIS &

Some people love mariiuana‘sdistimtim smell - but others reallydon't,

Ed Kashi/Vilffedux

Onasu 1'i11y day in October, Mike Arnold swings.open the door to his barn storehouse outside of
Eugene, Oregon, and takes a big whiff. The stench hits him immediately, a sweet and skunky wall
of cool air. “Smells like money,” Arnold says in his Missouri drawl, gazing out at row after row of
makeshift wood-and-mesh shelving, where 12,000 pounds of marijuana were lying outto dry.

LR SN T U 1| S5 GO SO I AUPSIE SO & PR CSPPPSURIE SAUS ISP T SUIEY S UG SN Sy SCI R S ] B



10162018 . Insidethie High-Tech Solution for Smelly, Smelly Weed  Roting AR ACHMENT 4

ST :&m@w&ﬁma&;ﬁ&&@z@%m&wﬁ: Wuxmm%?muwxmwfr AL ERD LA R SR b s o
year-old Daniel Gustafik. Gustafik has been building out pot grow rooms for 20 years, designing
novel solutions for everything from irrigation to lighting to humidity control in hidden sub-
basements and on off-grid homesteads long before anyone could even conceive of Bob Marley-
branded weed sold openly in sleek boutiques. He and his company, Hybrid Tech, are now
considered to be among the best in the game when it comes to putting together industrial-scale

legal cannabis operations. In the past four years, they've campleted over a hundred projects in 37
states and two countries. : :

ADVERTISEMENT

.limn as mar zﬁzam bemme& mcfaasmghr mamgtmam not e*sfeyyime is *Ewimg chill about
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But cannabis’s federally illegal status creates all sorts of thorny problems. Last June, a 1oth-

circuit court in Colorado decided that a family who complained about the “noxious odors” coming

from a cannabis venture next door had aufﬁment grounds to argue the aroma had hurt their .

property values, and could therefore sue for triple dam ages under federal racketeerin g law. The

ruling sent shockwaves thmagh ‘khe Tegal weed méus Ty, triggering similar lawsuits in Qregon and

Massachusetts, and potentially %tahilshmg a preceeiam: by which private citizens could use

mderal law to topple locally licensed pot businesses. T hat means that marijuana’s distinctive stink
_eould actually be worse for the legalization movement than anything Attorney Gener al Jeff

Sessions has'done; and the continued success of state~1egal weed s dﬁpendent on ngm*mxs odor-

pr aofmq '

. ADVERTISEMENT

S0 as legalization spreads, pissing off neighbors with sensitive noses from Vancouver to Los
Angeles to Montevideo, Uruguay, containing the powerful seent of pot has become an essential
part of Gustafik’s job.

nitpsHweww rolingstane comiculture/culture-featuresiingide-the-high-tech-solution-for-smelly-smelly-weed-830032/ 212
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Take Arnold’s cavernous drying barn, nestled among rolling hills and maple trees. This, Gustafik
says, is his magnum olfactory opus: a 5,000 square foot facility; outfitted in a mere 21 days, and
operating in acoun ty with the strictest mm;nmm scent control rules in the world. Before Or egon
legalized recy eational wead, a much looser medical eannabis law had beeu in placﬁ for several
years, attracting inconsiderate growers accustomed to the black market, The noise, traffic amﬁl
stink annoyed locals who, in turn, annoyed officials with their complaints. So when it came time
to regulate adult use, some counties preemptively took a hard line. At a meeting to determine
what these rules would look like in Clackamas County, one community member compared the
smell to “skunk dipped in turpentine and gym socks.” As a result, the Clackamas ordinance
ultimately specified everything from the angle of exhaust vents to the strength of the fans used to
circulate air. Lane County, where Arnold’s barn is located, ultimately décided to usethe same
language in their ordinance. |

Arnold, a b}us;tariné former trial lawyer who represented rancher Ammon Bundy after his armed
cecupation of the Malheur National Wildlife Refuge, called Gustafik in June of 2017 withan
urgent request. Arnold had an opportunity to pick up six tons of cannabis, but he needed a place
for it to cure and dry, and he needed it fast. Would Gustafik be able to put something together on
the cheap and up to code in three wesks?

it sthanean rediinostnna orrale it dend irsfost rraelineido.dachinhudnnbantion fneomadi il con el SANORF Bi4"
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“It was so bloody novel. I just got excited,” Gustafik recalls. He had done drying rooms before, of
course, and built enormous cultivation facilities, but he had never put together a euring and
drying operation in such a large building, especially under such intense legal and time
constraints. The challenge reminded him of his early days in the weed business, inventing new
ways to put together a productive and efficient grow room with little more than an HVAC |
texthook, a high school electronics class, and a contractor’s license under his belt. Gustafik rarely
smokes pot, but he’s the kind of person who enjoys developing solutions to unusual problems;
that's what drew him to such a niche area of expertise in the first place. “There are no manuals for
marijuana. Going into shit not knowing answers and not being able to find any PhD white papers
is-actually seriously entertaining.” : |

ADVERTISEMENT

Over the years, Gustafik has seen some pretty ridiculous attempts at masking the smell of weed.
Downtey fabric softener sheets in the-exhaust line, Air purifiers that produce ozone, a toxic form
of oxygen that damages the plants. Sterilization units that release negatively charged particles
called hydrogen peroxide plasma, which smells like fresh rain and eliminates mold but doesn’t
eradicate the existing stench. A “craptastic product that sprays this super stinky mist,” meaut to
beredolent of a mountain breeze.

None were effective,

hepsidrwew solingstonecom/eultira/culiure-featuresingide-the-high-tech-solution-for-smely-smellpwesd-630082/ i AR
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B e e e —
innovation originally developed for the automotive painting industry in response to clean air
legislation in Europe. Charcoal pumped with oxygen to be extra porous absorbs malodorous
particles as air passes through it. Over time, the cavities reach eapacxtv, and the filters must be
replaced.

But even the cultivators who used charcoal would typically buy a single filter, throw it in a corner,
and call it a day. Gustafik took things to an-entirely new level, Thinking of the facility as “an
organism” in which each element affects the larger system, he spent five years tinkering ina |
demo lab to determine the best huniidity, temperature and air flow settings for growing each
marijuana strain and controlling its smell,

As he walked into Arnold’s dry barn for the first time he' pointed out the: charcoal filters mounted
on the wall. Gustafik had strategically positioned fans and grilles around the drying weed to push
the smelly air toward the charcoal. He also made-éﬁrethatthe fans pushed dirty air out of the
room at a slightly faster rate than the clean air being pumped in, ereating a mild vacuum.

“If you put-the whole building under vacuum 'yffmzvmukfbé‘gtmﬁiﬁg in front of the house and,”
sntff, sniff, sniff, “smell nothing, You can successfully get zero smell,” Gustafik explains. But the
people who wrote these county-level marijuana regulations were not as well-versed in weed
engineering as Gustafik, and their laws, based on greenhouse grow rooms rather than indoor:
drying operations where one has more insulation: and temperature control, were sometimes
counterproductive. Take for instance, the requirement that a!l a:f ’thﬁ airin the Toom ha e placed'
every five minutes.*In reality, the slower you run the am
polar opposite of what the x}rimance acmaﬁy 3&1& ? Gﬂstaﬁl«. :

L
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Jack Sanders used his passion for architecture to rebuild a community around a Nerbern,
Alabama baseball field. Wateh below. ’
Ad by YETI

Arnold hadn't wasted quite as much money following the atr-replacement stipulation as some of
Gutafik’s other clients — one of whom had needed to spend close to $10,000 on high-powered
fans that moved the smell around so quickly that it was much more difficult to capture. But in the
end, none of Gustafik’s work on Armold’s property made much of a difference to the neighbors.
Just outside the barn, Arnold had 25,000 cannabis plants germinating in black plastic buckets,
spread across the property. The Lane County ordinance had said nothing about protecting nearby

nostrils from outdoor cultivation.

https:}imvw,maéingmne;ai)mfcul&ure/cmlturweaturesfinside—the—high—tech~s¢!utfonufor-»sményysmeﬁy«weed»&%%’ﬁf B3
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But fuck, move to th& Midwest and iwe nexttoa ng farm and then talk to me.”

Arnold himself had grown up next to an industrial hog concern. He has little patience for gmyane
who bought real estate near a plot zoned for- agriculture, and then decided they ¢ouldn’t handle
the consequences. |

Outside the drying barn, the cannabis funk was far Tess intense, Somewhere in the distance,
someone was burning something, and the nose took in first that note, and then, as the wind -
picked up, soft floral waves of ganja.

“We plan to plant ammatms arotnd the perimeter like lavender,” says Am»z;r}d’s VP of sales, |
Catherine Manm.

“T've heard that plan before,” Gustafik replied.
Does it make a difference?

“No,” Gustafik said. “It smells like lavender weed.”

e

w Want more Rolling Stone? Signup for our newsletter. ‘ COMMENTS 10
SPONSORED STORIES Recormended by !

Herears o few dosand don'ts of writing
a wadding card they'll absolistely love.
fvepop - LovaPop

bbb Fhxasnes ronliomonmtone noss for il emion décen Fombs oo Bamdeda fha bbb bnnk condi Gimin S amaindhin fvsssstfi cps ol 2OORG8] gy



10/16/2018 Inside the High+Tech Solution for Smely, Smelly Weed - Roling AT ACHMENT 4

Five Great Email Marketing Servicesfor 15 Things You CanDoto HelpHurricane. Evigryihing Coming ToNetflix In

small Businosses Michael Victims October

Woidbressisom EastGomphny Refincry 26
Sponsored Stories More From Rolling Stone

Get Your Mome Halloweon-Ready With 20% O Select Elizabeth Warren Calls Trump's $1 Million Bluff

Smart Lighting phitips Hue X . . N
Richard Linkiater ls Sack With Another Anti-Ted Cruz Ad

{ Flirted Like Morticla Addams For A Week & Here's What My Tisos Golliding Problems Leadi Now E {0 Dlegst
Boyfﬁend Had To Bay Elite Daily ree Cojliging Proplemyiesiing To-a MNew Eeonoinic PDisaster
China's Blggest Music-Streaming Service Goeg Public in the

One Thing All Liars Have In Commbon, Brace Yourself us

TruthFider

[Gallery] Boy Missing For 4 Years Found Hidden Inside Wall, Trumpin Five Words: I'm President and You're Not'

Thatks To Clues He Left For Police Daily Stotf Donald Trump May Oust Defense Secretary Mattls, Whols‘Sort

These 12 Retailers' Days Are Numberad Kiplinger of a Demoorat

Discover Eight Incredible Luxury Vacation Packages And
Tours That Cost Under $2000! Trave! Enthusiast | Sponsored
Lindes

" Recormmienddd by

hitps:iweew rollingstone. com/cullure/oulture-features/inside-theshigh-ech-soldiondorsmelivsmaliv-weed-630032/ 812



ATTACHMENT 4

DOC# 2017-0523484

 Trouam s B IR

AND WHEN RECORGED MAL mg n@& AN, UNCESS Nov 08, 2017 04:59 PM
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. Emgst J. Droneriburg, Jr.,
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ORDERNO.  Afositissosas ‘ o ’ GR;&NT QEED
ESCROWND, 14787IRA o R ,
Executed In Gounterpart TAX PARCEL NG, 3410822907
The undersigned grantor declares that the documentary transfertax i $2,805.00 o - andis

25 computed on the full value of the interest of the propetty conveyed, or is ‘
o computed on the full value less the value of lens or encumbrances remaining thereon at the time of sale,
The land, tenements-orrealty i located in
wwwwwww unincorporated-ares X city  SANDIEGO and
FOR A VALUABLE CONSIDERATION, recei; receipt of which is hereby acknowledged,

DAN KENNY, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY AND FEDERICK P, WALLACE AND
LORA L, WALLACE, TRUSTEES, OR THEIR SUCCESSORS TN TRUST UNDER THE WALLACE LIVING TRUST
DATHD JUNE 25, 2009, AND ANY AMENDMENTS THEREIO

hereby GRANT(S) to
KHANH JERRY HOANG AND TAMMY DANG HOANG, Husband and Wife as Joint Tenants

The following described real property in the City of SAN DIFGO County of San Diego, State of Califtrnin

A CONDOMINIUM COMPRISED OF:

PARCEL L

AN UN‘DW IDED WITHINTERES' I‘ IN AND IO ALL THAT PORTION OF LOTS 3 ANDY OF LUSK MIRA MESA BUSINESS

PARK BAST, AS MORE PARTICULARLY DESCRIBED IN THE EXHIBIT"AY ATTACHED HERETO AND MADE A PART
HEREQE.

Dated stizzfzow

FREDERICK P. WALLACE, TRUSTEES

[ORA T, WATLACE, TRUSTERS




A notary public or other officer completing s vertificate verifiex only the
identity of the individual who signed-the dosument to Whl%h this pertificate:

is attached, and not the truthmlm% geenracy, or validity of that document. |-
STATE OF CAL R‘\fﬁz )

COUp TY OF Y

on __ A é’%‘mé{w A‘,j“l} before iné;

J "~ Kotory Public
personally appeated é &:‘:é ?z%f}} yi

whe proved tome on the basts of mtmfxcwry Gvidencs to b e person{s) whose
vame(s} ihare wibstribed to the within fugtroment and sckiowledged tomoe that
helshethey exscnted the same i Wsher/thelt atthorized capioiivlies), and that by
hisher/their signaturelsy on thedngtrument the pcrsoxt(s), orithe mmy wpoh hehalf of
which the person(s) acted, executed the Instroment:

1 certify vnder PENALTY OF PERIURY under the Tows: of the State.of California
that the foregoing peragraph s tree and correct,

WITNESS my hand'and official seal.

Stgtature

, Notary Public -

ATTACHMENT 4

A RAMIREZ
COMM. #2112808
ROTREY PUBLIC.GALIFORNIA
SAnDESDooUNTY €
ﬁ*?%ﬁgk&m Exp{res :

{(Notary Seal)



ATTACHMENT 4

GOVERNMENT CODE 27361.7

I Ci,i{'fﬁ? Y UNDER PENALTY OF PERIURY THAT THE NOTARY SBAL oN THE DOCUMENTTO
WHICH THIS Q?MEMBN?‘ IS ATTACHED RBADS AS F%LOWS :

WAME OF THE NOTARY: A, RAMI R‘EZ

COMMISSION NUMBER: 2112698

EXPIRATIONDATE: MAY 22, 2018

COUNTY WHERE BOND IS FILED: SAN DIEGO
MANUFACTURER/VENDOR NUMBER: CSC1

PLACE OF EXECUTION: CALIFORNIA TITLE 0O, $AN DIEGO; CALIFORNIA

SIGNATURE: __ 7
Chariesw Bishop

DATE: NOVEMBER 8, 2017



ATTACHMENT 4

& Order:No.-400-1808284.34
Exhibit “A”

A Condomintum Comprised Of:

Parsel 12 »

Anundivided 177 interest in and 1o all-that portion of Lots 3. ard 4 of Lugh Mira Mesa Bisiness Park Bast T, Unlt No.4, inthe Clty
of San Diego, County of San Diego, State of California, avcording to. Map thereof No, 12395, filed in the Offics of the County
Recorder of San Diego County on'May 30; 1989, shown and defined a3 "Common Area” on tha Condomintum Plan recotded Aprdl 2,
1992 as Dosument No, 1992-0190161 of Offfclal Records of suid County,

Exuepting therefrom Units A through G, ihclusive as shown:and defined onthe above Condeminiuns Plaa

Paroel 2:

Allthatportionof Lots 3 and-4 of Lusk Mira Mesa Busingss Park Bast L Unit No, 4 shown ahd defined as Unit G onsald
Condominium Plan,

Paroel %

Anexclusive use Common Ares for parking spaces purposes only to-be appurtenant fo Lots 3 and 4 above; In over, across and
thréugh thet portion of the: Common Ares consisting of "FH" as showiv ind defitied on said Condomintum Plan.

Page



ATTACHMENT 4

HECORDING KEQUESTED BY

Cdlifornia Title Company

ANG WHEN RECORDED MAL. THIS DEED AND, UNLESS
OTHERWISE SHOWN BELOW, MAL TAX STATEMENTS 10

Nﬂm&

stapl  KHANHUERRY HOANG 2 TAMMY DANG
Address OANG

, 8080 VILLALA JOLLA DRIVE

Chy SHTTE 202

Sk 1AJOLLA, OAB2057

' ' : . “RICORDERS USE ONLY, G —
CROBRND.  400-1d08384-34 : GRAMT DEED.
ESCROWNO. 147577R-J ‘ L A
executed in Cotnterpart T“"WMGELNG 3413622807

wﬁ s

“The undcrsﬁgnmi grantor declares that the documentary transfer Ty Goit
cotpnted o the full valae of the fnterist of the ;smparty scmvaye& obty
computed on the full vahie loss the valie of lens orenciimbranoes rcmam&ng thiorcon at the tims of eah
The Jand, fenomonits orreslfy is locuted in .
____ unincorporated arca X city SANDIEGO and
POR A VALUABLE CONSIDERATION, reeeipt of which is herehy aekmwl::dged,

DANKENNY, A MARRIED MANAS HIS BOLE AND SEPARATE PROPERTY AND FEDERICK P: WALLAGE AND
LORA L, WALLACE, TRUSTEES, OR THEIR SUCCESSORS IN TRUST UNDER THE WALLACE LIVING TRUST
IWACTED-JURE 25, 2000, AN ANY AMENDMENTS THERETO

hereby GRANT(S) to
KHANH JHRRY HOANG AND TAMMY DANG HOANG Huahand and Wife as Joint Tensnts

the following deseribed real property in the City of SAN DIEGO; County of San Diego, State'of Califomnta;

£ CONDOMINIUM COMPRISED OF:

PARCEL L _

AN'UNDIVIDED /77TH INTEREST IN AND TO ALL THAT PORTION OF LOTS 3 AND 4 OF LUSK MIRA MESA BUSINESS
PARK BAST, AS MORE PARTICULAKLY DESCRIBED IN THE EXHIBIT "A" ATTACHED HERETO AND MADE A PART
HERBOR

Dated  08/22/2017

DANERNNY

‘THE WALLACE LIVING TRUST DATED
JUNE 25,2009

By )9 )
FREDERICK 7. WALLACE, TRUSTEES

o il

TORA L. WALLACE, TRUSTEES




) A-notary publio.or-other offfeer completing this certificate verifics only the.
identity of ihe individus] who signed the docuiment o which this certificate
i hed, and notthe truthfiduess, scouracy, or validity.of fiat dmumn& .

STATE OF CALIFORNIA, . J

comm OF £ “berndn )
gt WAL . befuie pig;
‘%&g}am Satraes Beanld » Notary Publis

personally sppeared S eyl P

whiy proved Wrsis on fho Basts of mimf‘wasy evidlency to badhe pean{s} ko
vame(s) e aubearibid bt wilhin fetmmest aid ackbbwledged fo methat
tiritivey expontid the e dn e/l mithotied espaciivfies), aivd that by

Bisfenithide el gratire(sh o the dnatranient the person(el car the ity tspmﬁﬂmlfe}f :

witieh (e person(s) ackd; bxerited e letroinsnt,

1 verdify under PENALTY OF PERIURY under the Jaws of the Stite oF Clifomin
that thoforpeoing pavagraphi 48 true snd correet,

WITNESS my hand end official seal,

Signamw’%\@d%bfﬂ .

, Notary Public

ATTACHMENT 4

% ".' e CEFRCLTIN i

S Alalio Shiorles Besoid %
Comn, # 2200737 @

Nsie::zry Public Colitormla . =

& Dorodo County
My Comme fepbes June 25, 2024

{(Notary Seal)




ATTACHMENT 4

GOVERNMENT CODE 273617

LCERTIFY UNDER PENALTY OF PERIURY THAT THE NOTARY SEAL ON THEDOCUMENT TO
WHICH THIS STATEMENT 18 ATTACHED READS A% FOLLOWS:

NAME OF THE NOTARY: ALAINA SHORTES BOSCLD

COMMISSION NUMBER: 2202737

EBXPIRATION DATE: JUNE 25, 2021

COUNTY WHERE BORD IS FILED: BL DORADO
MANURACTURER/VENDOR NUMBER: $8T4

PLACE OF EXECUTION: CALIFORNIA TITLE €0%, SAN DIBGO, CALIFURNIA

SIGNATURE:

Charles' W, B%s?;r}p

DATE: NOVEMBER 8, 2017



ATTACHMENT 4

OrderNo, 400-1888284-34
Exthibit HAY

A Condominium Comprised OF
Parcel 12
An undmdpd 174k tnterest Iy mndit all thet potfionof Lots Tand 4 of Lusk Mira Mesa Business Park Bast T, Unit No. 4, it the C;iy
af San Diego, County of San Diego, State of Califorals, according to Map thersof No. 12395, filed inthe fo“ Tos oithe County
Recorder of San Diego County onMay 30, 1989, shown aind deflned & "Common Amﬁ” anthy Condamininm Man tesorded. Ams 2,
1992 a5 Diocument No, 1992:0190161 of Off'ciai Records of said County,
Exoepting therefrom Units & through G, inclustve ss shown and defined of the sbeve Condlominism Plam
Parcel 2

All that portion of Loty 3-and4 of Lusk Mira Mese anmess Park BastT, Unit No. 4, shown and défined as Unit G on sald
Condomiinium Plan,

Parcel 3:

Anexclusive uss Common Area for: pﬁrkmg spaces purposes only to be-appurtenant to Lots 3.and 4 above, In ove, across and
through that pottion of the Cominas Atea consisting of "PH" st shown and deﬁned o8 sald Condominiom Plan.

Page &



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



ATTACHMENT 5



	MPF Mesa Rim 585402 PC Report
	Attach 1 HO-18-096 MPF 9938 Mesa Rim Road
	Project Location Map
	Slide Number 1

	Community Land Use Map
	Slide Number 1

	Aerial Photograph
	Slide Number 1

	HO Reso
	CUP Permit
	585402 Notice of Exemption
	2018-08-20 MMCPG Meeting Minutes_DRAFT
	Ownership Disclose Stmt
	9938 Mesa Rim Rd.- Site Development Plans
	Sheets
	A0.0 - Cover Sheet
	A0.1 - Stormwater Checklist
	A0.2 - Area Code Analysis
	A1.1 - Site Plan
	A1.3 - Parking Plan
	A1.4 - Brush Management Plan
	A1.5 - Site Details
	A2.0 - Accessibility Plan
	A3.0 - Existing Floor Plans
	A3.1 - Proposed First Floor Plan
	A3.2 - Proposed Mezzanine Floor Plan
	A3.3 - Operation Plan
	A4.0 - Existing Exterior Elevations
	A5.0 - Enlarged Floor Plans
	A5.1 - Enlarged Floor Plans



	MPF Mesa Rim PC Reso
	MPF Mesa Rim PC Permit
	585402 Project Appeal Biogeneral 10262018
	585402 Project Appeal Ameditech 10312018



