THE CITY OF SAN DIEGO

Report to the Planning Commission

DATE ISSUED: May 2, 2019 REPORT NO. PC-19-045
HEARING DATE: May 9, 2019
SUBJECT: MPF 2220 NIELS BOHR COURT, Process Three Decision

PROJECT NUMBER: 585368

REFERENCE: Report to the Hearing Officer No. HO-19-010.

OWNER/APPLICANT:  Pacific Rim Business Center, LLC., Owner and Willie Senn, Applicant

SUMMARY

Issue: Should the Planning Commission deny or approve the appeal of the Hearing Officers’
decision to approve the operation of an 86,288 square-foot, Marijuana Production Facility
within an existing, two-story building located at 2220 Niels Bohr Court in the Otay Mesa
Community Plan area?

Staff Recommendation: DENY the appeal and uphold the Hearing Officer decision to
APPROVE Conditional Use Permit No. 2062816.

Community Planning Group Recommendation: On September 26, 2018, the Otay Mesa
Planning Group voted 13-1-1 to recommend approval of the project without conditions.

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA section 15301, Existing
Facilities. An appeal of the CEQA determination was previously made and the City Council
denied the CEQA appeal on December 3, 2018, Resolution No. R-312077. The scope of the
subject hearing only includes the project, and not the environmental determination.

Fiscal Impact Statement: All costs associated with the processing of this project are
paid from a deposit account funded by the applicant.

Code Enforcement Impact: None with this application.

Housing Impact Statement: The project site is designated Light Industrial within the South
District of the Otay Mesa Community Plan. The Light Industrial designation is intended for
manufacturing, research and development, storage, warehousing, distribution and similar
uses. The IL Zones are intended to permit a range of uses, including nonindustrial uses in



https://www.sandiego.gov/sites/default/files/dsd_ho-19-010_mpf_2220_niels_bohr.pdf
http://docs.sandiego.gov/council_reso_ordinance/rao2018/R-312077.pdf

some instances. Specifically, the IL-2-1 Zone allows a mix of light industrial, office, and
commercial uses. The project site is surrounded by commercial and industrial uses
consistent with the Light Industrial and Heavy Commercial designations of the community
plan. Therefore, the project would not impact the housing supply within the City of San
Diego.

BACKGROUND

The proposed MPF 2220 Niels Bohr Court project (Project) is a Conditional Use Permit (CUP) for the
operation of a Marijuana Production Facility (MPF) encompassing an existing 43,144 square-foot
ground level, 3,135 square-foot existing mezzanine level, and an internal addition of 40,009 square-
feet to the mezzanine level for a total of 86,288 square-feet of interior space within an existing two-
story building located on a 2.61-acre site at 2220 Niels Bohr Court in the IL-2-1 Zone within the Otay
Mesa Community Plan. The MPF operations would re-purpose an existing office and warehouse
facility for the cultivation, manufacturing, and distribution of marijuana products. The MPF
operations would include the cultivation, manufacturing and distribution of cannabis products to
State of California licensed marijuana outlets. In accordance with SDMC Section 126.0702, a Process
Three CUP is required for MPFs considered at a public hearing in accordance with Process Three,
Hearing Officer decision.

On February 6, 2019, the Hearing Officer approved the Project. The Report to the Hearing Officer No.
HO-19-010 (Attachment 1) contains the project background, analysis and necessary draft findings
with a staff recommendation of approval. On February 20, 2019, Rodney Eales, filed a Development
Permit Appeal Application based upon conflict with matters, findings not supported, and new
information (Attachment 2).

PROJECT APPEAL DISCUSSION

The Project's appeal issues are provided below along with the City staff responses:

Rodney Eales Appeal Issue No. 1: “There is an internal inconsistency between the noticing and
project descriptions disseminated to the public and as presented at the Hearing Officer Hearing. It
is not clear whether the project will intensify the existing use on site via the addition of 40,009 SF to
the mezzanine level.”

Staff Response: During the Hearing Officer meeting, City staff clarified the operation of the MPF will
be encompassing an existing 43,144 square-foot ground level, 3,135 square-foot existing mezzanine
level, and an internal addition of 40,009 square-feet to the mezzanine level for a total of 86,288
square-feet of interior space within the existing two-story building located at 2220 Niels Bohr Court.

The existing building was constructed in 1999 as a shell building for industrial uses to serve the Otay
Mesa Community. It was previously occupied by a semi-conductor manufacturer and distributor
from July 2000 through July 2010 and the location for a distributor of store-return merchandise from
April 2013 through August 2017. The project is a cultivation facility with a distribution component
which is comparable to prior uses on the project site. The expected trip generation for the proposed
project is approximately 201 daily trips. Previous use was estimated to have generated 232 daily
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trips. The minimum parking requirements for the Project is 50 spaces at a rate of 1 parking space
per employee. The previous use would require minimum parking at a rate of 1 space per 1,000
square feet, or 86 parking spaces for the 86,288 square-foot building. Therefore, the Project would
be less intensive in comparison to the prior distribution uses.

Rodney Eales Appeal Issue No. 2: “Because the project will be adding new development, the project
is required to provide parking at a ratio of 2.5 parking spaces per 1,000 GFA. The project application
does not abide by this requirement and does not provide sufficient parking.”

Staff Response: Parking for applications proposing to utilize existing developed properties are based
on either the number of employees identified by the applicant needed to operate the MPF or 2.5
parking spaces per 1,000 square feet of gross floor area. The applicant has identified a maximum of
50 employees to operate the MPF and the draft CUP is conditioned to only allow 50 employees on-
site at any given time to correspond to the 82 provided parking spaces for the project.

Rodney Eales Appeal Issue No. 3: “The project is increasing the FAR to 0.76, which is in excess of the
Otay Mesa Community Plan area limit of the FAR 0.5. Therefore, the project is inconsistent with the
Community Plan.”

Staff Response: Pursuant to SDMC section 113.0234(d)(2), Elements Not Included in Gross Floor Area
(GFA), interior modifications, including additions of actual floor areas that do not affect the outer
limits of the existing structural envelope are not included in GFA. Therefore, the Project is not
increasing the Floor Area Ratio (FAR) as the GFA remains the same within the existing building.

Rodney Eales Appeal Issue No. 4: “The Site Plans do not demonstrate that the project includes an
enclosed garage for distribution purposes, contrary to local regulations State Law.”

Staff Response: The SDMC does not require enclosed garage for distribution purposes. Cannabis
business operators are required to obtain the necessary State license(s) to conduct their business,
which may require additional modifications and/or construction permits to operate their business.

Conclusion:

City staff has reviewed the proposed project and all issues identified through the review process
have been resolved in conformance with adopted City Council policies and regulations of the Land
Development Code. The design of the proposed Project complies with all development regulations
of the IL-2-1 Zone and no deviations are required to approve the project. Staff has provided draft
findings (Attachment 3) to support the proposed development and draft conditions of approval
(Attachment 4). Staff is recommending the Planning Commission deny the appeals and approve the
Project as presented.



ALTERNATIVES
1. Deny the appeals and approve Conditional Use Permit No. 2062816, with modifications.

2. Uphold the appeals and deny the Conditional Use Permit No. 2062816, if the findings
required to approve the project cannot be affirmed.

Respectfully submitted,

{ ‘o5 /W/( - i
PHFitzgjw Tith Daly | ("
Assistant Deputy Director Development Project Mapa

Development Services Department Development Services Department
LOWE/TPD

Attachments:

1. Report to the Hearing Officer No. HO-19-010, January 30, 2019

2, Rodney Eales Appeal

3. Draft Permit Resolution with Findings

4. Draft Permit with Conditions



THE CITY OF SAN DIEGO

Report to the Hearing Officer

DATE ISSUED: January 30, 2019 REPORT NO. HO-19-010
HEARING DATE: February 6, 2019
SUBJECT: MPF 2220 Niels Bohr Court, Process Three Decision

PROJECT NUMBER: 585368

OWNER/APPLICANT:  Pacific Rim Business Center, LLC., Owner and Willie Senn, Applicant
SUMMARY

Issue: Should the Hearing Officer approve a Marijuana Production Facility within an existing 86,288
square-foot, two-story building located at 2220 Niels Bohr Court in the Otay Mesa Community Plan

area?

Staff Recommendation: Approve Conditional Use Permit No. 2062816.

Community Planning Group Recommendation: On September 26, 2018, the Otay Mesa
Planning Group voted 13-1-1 to recommend approval of the project without conditions
(Attachment 7).

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA Section 15301, Existing
Facilities (Attachment 6). An appeal of the CEQA determination was previously made and the
City Council denied the CEQA appeal on October 23, 2018. The scope of the subject hearing
only includes the project, and not the environmental determination.

BACKGROUND

The project is a request for a Conditional Use Permit pursuant to San Diego Municipal Code (SDMC)
Section 126.0303 to operate a Marijuana Production Facility (MPF) within an existing 86,288 square-
foot, two-story building located on a 2.61-acre site at 2220 Niels Bohr Court (Attachment 1). The
project site is in the IL-2-1 Zone and the Community Plan Implementation Overlay Zone-Type A
(CPIOZ-A) within the Otay Mesa Community Plan area. The project site is also located within Prime
Industrial Lands, Airport Land Use Compatibility Overlay Zone - Brown Field, Airport Influence Area
(Brown Field - Review Area 2), and the Federal Aviation Authority (FAA) Part 77 Noticing Area (Brown
Field) Overlay Zones. The building, constructed in 1999, is currently being used as a warehouse and
office.


https://opendsd.sandiego.gov/Web/Projects/Details/585368
https://opendsd.sandiego.gov/Web/Projects/Details/585368
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The project site is designated Prime Industrial Land in the Prosperity Element, and Industrial
Employment by the Land Use and Community Planning Element, of the General Plan. The General
Plan identifies a citywide shortage of land suitable for manufacturing activities and a need to protect
manufacturing land from non-manufacturing uses. The project site is designated Light Industrial
within the South District of the Otay Mesa Community Plan (Attachment 2). The Light Industrial
designation is intended for manufacturing, research and development, storage, warehousing,
distribution and similar uses. The IL Zones are intended to permit a range of uses, including
nonindustrial uses in some instances. Specifically, the IL-2-1 Zone allows a mix of light industrial,
office, and commercial uses. The project site is surrounded by commercial and industrial uses
consistent with the Light Industrial and Heavy Commercial designations of the community plan. The
proposed MPF, classified as an industrial use, is consistent with the underlying zone and land use
designation (Attachment 3).

MPF's are restricted to forty City-wide, within light and heavy industrial zones. MPF's require
compliance with SDMC Section 141.1004, which require a 1,000-foot separation, measured between
property lines, from resource and population-based City parks, churches, child care centers,
playgrounds, City libraries, minor-oriented facilities, residential care facilities, and schools. MPF's
also require a minimum distance of 100 feet from a residential zone. Security requirements include
interior and exterior lighting, security cameras, alarms and a security guard. The security guard must
be licensed by the State of California and be present on the premises during business hours. MPF's
must also comply with Chapter 4, Article 2, Division 15 which provides guidelines for lawful
operation.

DISCUSSION

Project Description:

The project proposes to operate an MPF within an existing 86,288 square-foot, two-story building.
The project proposes tenant improvements to accommodate operations, including interior walls to
reconfigure space, lighting, security cameras and system, finishes throughout and associated
mechanical, electrical, and plumbing improvements. No exterior building alterations would occur.
Operations include cannabis cultivation, extraction, manufacturing, and distribution. Public
improvements would include the reconstruction of two existing driveways with current City
Standard concrete commercial driveways, adjacent to the site on Niels Bohr Court, and the
reconstruction of an existing curb ramp at the southwest corner of Heinrich Hertz Drive and Niels
Bohr Court, satisfactory to the City Engineer.

The proposed MPF is subject to specific operational and security requirements as set forth in SDMC
Section 141.1004. Furthermore, the proposed improvements would require the Owner/Permittee to
obtain a change of use/occupancy building permit consistent with all California Codes and
Regulations in effect at the time of building permit, satisfactory to the Building Official. The facility is
also subject to State of California statutes and regulations.
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Conclusion:

City staff has reviewed the proposed project and all issues identified through the review process
have been resolved in conformance with adopted City Council policies and regulations of the Land
Development Code. The project complies with all development regulations of the IL-2-1 zone and no
deviations are requested. Staff has provided draft findings (Attachment 4) to support the proposed
development and draft conditions of approval (Attachment 5). Staff is recommending the Hearing
Officer approve the Project as presented.

ALTERNATIVES
1. Approve Conditional Use Permit No. 2062816, with modifications.
2. Deny Conditional Use Permit No. 2062816, if the findings required to approve the project

cannot be affirmed.

Respectfully submitted,

Tim Daly
Development Project Manager

Attachments:

Project Location Map

Community Plan Land Use Map

Aerial Photograph

Draft Resolution with Findings

Draft Permit with Conditions

Notice of Right to Appeal Environmental Determination
Community Planning Group Recommendation
Ownership Disclosure Statement

Project Plans
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ATTACHMENT 4

HEARING OFFICER RESOLUTION NO. HO-XXXX
CONDITIONAL USE PERMIT NO. 2062816
MPF 2220 NIELS BOHR COURT - PROJECT NO. 585368

WHEREAS, PACIFIC RIM BUSINESS CENTER, LLC, a California Limited Liability Company,
Owner, and WILLIE SENN, Permittee, filed an application with the City of San Diego for a permit to
operate a Marijuana Production Facility within an existing 86,288 square-foot, two-story building (as
described in and by reference to the approved Exhibits "A" and corresponding conditions of
approval for the associated Permit No. 2062816), on portions of a 2.61-acre site;

WHEREAS, the project site is located at 2220 Niels Bohr Court in the IL-2-1 Zone, Community
Plan Implementation Overlay Zone -Type A (CPIOZ-A), Prime Industrial Lands, Airport Land Use
Compatibility Overlay Zone - Brown Field, Airport Influence Area (Brown Field - Review Area 2), and
the Federal Aviation Authority (FAA) Part 77 Noticing Area (Brown Field) Overlay Zones of the Otay
Mesa Community Plan;

WHEREAS, the project site is legally described as Lots 4, 5, 6, 7, and 8 of Otay International
Center Lot 4 in the City of San Diego, County of San Diego, State of California, according to Map
thereof No. 12439, filed in the Office of the County Recorder of San Diego County, August 10, 1989;

WHEREAS, on September 26, 2018, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the
project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000 et seq.) under CEQA Guideline Section 15303 (c) [Existing Facilities] and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on

December 3, 2018 pursuant to Resolution No. R-312077;
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ATTACHMENT 4

WHEREAS, on February 6, 2019, the Hearing Officer of the City of San Diego considered
Conditional Use Permit No. 2062816 pursuant to the Land Development Code of the City of San
Diego; NOW, THEREFORE,

BE IT RESOLVED by the Hearing Officer of the City of San Diego that it adopts the following

Findings with respect to Conditional Use Permit No. 2062816.

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305]

1. Findings for all Conditional Use Permits:

a. The proposed development will not adversely affect the applicable land use
plan.

The proposed project requests a Conditional Use Permit to operate a Marijuana
Production Facility (MPF) within an existing two-story, 86,288 square-foot building. The
2.61-acre site is located at 2220 Niels Bohr Court in the IL-2-1 Zone, Community Plan
Implementation Overlay Zone -Type A (CPIOZ-A), Prime Industrial Lands, Airport Land
Use Compatibility Overlay Zone - Brown Field, Airport Influence Area (Brown Field -
Review Area 2), and the Federal Aviation Authority (FAA) Part 77 Noticing Area (Brown
Field) Overlay Zones within the Otay Mesa Community Plan.

The project site is designated Light Industrial within the South District of the Otay Mesa
Community Plan. The South District is one of five Districts within Otay Mesa. The variety
of industrial land use designations in Otay Mesa is intended to protect and enhance the
existing industrial uses while providing an opportunity to increase industrial capacity to
encourage new and relocated industries that provide employment opportunities for
community residents. Industrial development in Otay Mesa has played a major role in
the history of this neighborhood as private developers have purchased this land of this
designation for a variety of industrial uses. All the surrounding parcels are located in the
IL-2-1 Zone and the existing uses are consistent with the Industrial designation of the
community plan. The proposed MPF, classified as industrial, is a compatible use for this
location with a Conditional Use Permit and is consistent with the community plan, and
therefore will not adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public health, safety,
and welfare.

The proposed project requests a Conditional Use Permit to operate a MPF within an
existing two-story, 86,288 square-foot building. The 2.61-acre site is located at 2220 Niels
Bohr Court in the IL-2-1 Zone of the Otay Mesa Community Plan. The building is
currently being used as an office/warehouse facility. The project proposes interior
improvements that include offices, cultivation area, extraction area, material staging,
manufacturing area and distribution area. Other minor site improvements are proposed
consistent with the City of San Diego requirements. The proposed improvements will
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ATTACHMENT 4

require the Owner/Permittee to obtain a change of use/occupancy building permit
consistent with all California Codes and Regulations in effect at the time of building
permit, satisfactory to the Building Official. Public improvements would include the
reconstruction of the two existing driveways to meet City Standard concrete commercial
driveways, adjacent to the site on Niels Bohr Court, and reconstructing the existing curb
ramp at the southwest corner of Heinrich Hertz Drive and Niels Bohr Court.

MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs
require compliance with San Diego Municipal Code (SDMC) section 141.1004, which
require a 1,000-foot separation, measured between property lines from, resource and
population-based City parks, churches, child care centers, playgrounds, City libraries,
minor-oriented facilities, residential care facilities, and schools. MPFs also a minimum
distance requirement of 100 feet from a residential zone. Security requirements include
interior and exterior lighting, security cameras, alarms and a security guard. The security
guard must be licensed by the State of California and be present on the premises during
business hours. MPFs must also comply with SDMC Chapter 4, Article 2, Division 15
which provides guidelines for lawful operation.

The proposed project will be required to comply with the development conditions as
described in the Conditional Use Permit No. 2062816. The Conditional Use Permit No.
2062816 will be valid for five years and may be revoked if the Owner/Permittee violates
the terms, conditions, lawful requirements, or provisions of the Permit.

The proposed development will not be detrimental to the public's health, safety and
welfare in that the discretionary permit controlling the use of this site contains specific
regulatory conditions of approval, as referenced in the Conditional Use Permit No.
2062816. The referenced regulations and conditions have been determined as necessary
to avoid adverse impact upon the health, safety and general welfare of persons
patronizing, residing or working within the surrounding area. Therefore, the proposed
MPF will not be detrimental to the public health, safety and welfare.

c. The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.

The proposed project requests a Conditional Use Permit to operate a MPF within an
existing two-story, 86,288 square-foot building. The 2.61-acre site is located at 2220 Niels
Bohr Court in the IL-2-1 Zone of the Otay Mesa Community Plan. The site is located in
the IL-2-1 Zone and designated by the Otay Mesa Community Plan for Light Industrial
uses. The site was developed in 1990. The project proposes interior improvements
including an office, lab, extraction area, packaging, and storage area. Other minor site
improvements are proposed consistent with the City of San Diego requirements.

MPFs are allowed in the IL-2-1 Zone of the Otay Mesa Community Plan with a
Conditional Use Permit. The proposed use requires compliance with SDMC section
141.1004 and SDMC Chapter 4, Article 2, Division 15. SDMC section 141.1004 requires a
1,000-foot separation, measured between property lines, from resource and population-
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ATTACHMENT 4

based City parks, churches, child care centers, playgrounds, City libraries, minor-oriented
facilities, residential care facilities, and schools. There is also a minimum distance
requirement of 100 feet from a residential zone. Security requirements, expressed as
conditions in the Permit, include interior and exterior lighting, security cameras, alarms
and a security guard. The security guard must be licensed by the State of California and
be present on the premises during business hours.

The proposed MPF is consistent with all land development regulations relevant for the
site and the use and no deviations are requested or required. Therefore, the proposed
MPF will comply with the regulations of the Land Development Code.

d. The proposed use is appropriate at the proposed location.

The proposed project requests a Conditional Use Permit to operate a MPF within an
existing two-story, 86,288 square-foot building. The 2.61-acre site is located at 2220 Niels
Bohr Court in the IL-2-1 Zone of the Otay Mesa Community Plan. The site is located in
the IL-2-1 Zone and designated by the Otay Mesa Community Plan for Light Industrial
uses. The Light Industrial IL-2-1 Zone is intended to provide for a wide range of
manufacturing, light industrial uses, certain “heavy” commercial uses and maximum
employment opportunities. The site, designated Light Industrial, is within the South
District of the Otay Mesa Community Plan. The use of a variety of industrial land use
designations in Otay Mesa is intended to protect and enhance the existing industrial
uses while providing an opportunity to increase industrial capacity to encourage new
and relocated industries that provide employment opportunities for community
residents. All of the surrounding parcels are located in the IL-2-1 Zone and the existing
uses are consistent with the Industrial designation of the community plan. The proposed
MPF, classified as industrial, is consistent with the community plan.

The proposed MPF is consistent with all land development regulations relevant for the
site and the use and no deviations are requested or required. The proposed MPF is a
compatible use for this location with a Conditional Use Permit. Therefore, the proposed
MPF is an appropriate use at the proposed location.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing

Officer, Conditional Use Permit No. 2062816 is hereby GRANTED by the Hearing Officer to the

referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No.

2062816, a copy of which is attached hereto and made a part hereof.
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Tim Daly
Development Project Manager
Development Services

Adopted on: February 6, 2018

[O#: 24007553
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ATTACHMENT 5

RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007553 SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 2062816
MPF 2220 NIELS BOHR COURT - PROJECT NO. 585368
HEARING OFFICER

This Conditional Use Permit No. 2062816 is granted by the Hearing Officer of the City of San Diego
to Pacific Rim Business Center, LLC, a California Limited Liability Company, Owner, and Willie Senn,
Permittee, pursuant to San Diego Municipal Code [SDM(] section 126.0305. The 2.61-acre site is
located at 2220 Niels Bohr Court within the IL-2-1 Zone within the Otay Mesa Community Plan area.
The project site is legally described as Lots 4, 5, 6, 7, and 8 of Otay International Center Lot 4 in the
City of San Diego, County of San Diego, State of California, according to Map thereof No. 12439, filed
in the Office of the County Recorder of San Diego County, August 10, 1989.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Marijuana Production Facility within an existing two-story building,
described and identified by size, dimension, quantity, type, and location on the approved exhibits
[Exhibit “A"] dated February 6, 2019, on file in the Development Services Department.

The project shall include:

a. Operation of a Marijuana Production Facility within an existing two-story 86,288 square-
foot building located at 2220 Niels Bohr Court. The operation shall include requirements
consistent with State of California statutes and the California Departments of Food and
Agriculture, Consumer Affairs and Public Health regulations;

b. The Marijuana Production Facility operations include cannabis cultivation, extraction,
manufacturing, and distribution;

c. Off-street parking; and

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.
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ATTACHMENT 5

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by February 21, 2022.

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on February
21, 2024. Upon expiration of this Permit, the facilities and improvements described herein, excluding
any public improvements, shall be removed from this site and the property shall be restored to its
original condition preceding approval of this Permit.

3. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

5. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).

8.  The Owner/Permittee shall secure all necessary construction permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.
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ATTACHMENT 5

9.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

11.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owners/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

BUILDING OFFICIAL REQUIREMENTS:

12.  Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall
obtain a change of use/occupancy building permit consistent with all California Codes and
Regulations in effect at the time of building permit, satisfactory to the Building Official.
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ENGINEERING REQUIREMENTS:

13.  Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit
and bond, to reconstruct the two existing driveways with current City Standard concrete commercial
driveways, adjacent to the site on Niels Bohr Court, satisfactory to the City Engineer.

14. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit
and bond, to reconstruct existing curb ramp at the southwest corner of Heinrich Hertz Drive and
Niels Bohr Court, with current City Standard curb ramp Standard Drawing SDG-130 and SDG-132
with Detectable/Tactile Warning Title, satisfactory to the City Engineer.

TRANSPORTATION DEVELOPMENT:

15.  All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.

16. A maximum of 50 employees shall be allowed on-site at any given time to correspond to the
82 provided parking spaces for the project.

PLANNING/DESIGN REQUIREMENTS:

17.  The Owner/Permittee shall provide a sufficient odor absorbing ventilation and exhaust
system capable of minimizing excessive or offensive odors emanating outside of the permitted
facility, to the satisfaction of the Development Services Department.

18. All operations shall be conducted indoors within a secured structure. All equipment and
storage shall be also located within a secure structure.

19. Lighting shall be provided to illuminate the immediate surrounding area of the facility,
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light
away from adjacent properties.

20.  Security shall include operable cameras, alarms, and a security guard. The security guard shall
be licensed by the State of California and be present on the premises during business hours. The
security guard shall only be engaged in activities related to providing security for the facility, except
on an incidental basis.

21.  The name and emergency contact telephone number of an operator or manager shall be
posted outside the marijuana production facility in a location visible to the public from the public
right-of-way in character size at least two inches in height. The permittee shall provide this contact
information to the San Diego Police Department. The operator or manager shall also be available 24
hours a day to address public nuisance complaints and interact with local, state, and federal law
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enforcement authorities. Other than the contact information, a marijuana production facility shall
limit signage on the exterior of the property visible from the public right-of-way to the address.

22. A permit shall be obtained as required pursuant to SDMC Chapter 4, Article 2, Division 15.

23.  The retail sale of marijuana and marijuana products shall only be conducted by a marijuana
outlet in accordance with SDMC Section 141.0504. A marijuana production facility is prohibited from
providing marijuana and marijuana products to any person other than another marijuana
production facility, a testing lab, or a marijuana outlet.

24.  The marijuana production facility, adjacent public sidewalks, and areas under the control of
the marijuana production facility shall be maintained free of litter and graffiti at all times.

25.  The marijuana production facility shall provide daily removal of trash, litter, and debris.
Graffiti shall be removed from the premises within 24 hours.

INFORMATION ONLY:

e The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.

e Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

e Cannabis businesses that operate or provide services within the City of San Diego are liable for
a monthly gross receipts tax. As referenced in San Diego Municipal Code Section 34.0103 (b),
taxable activities include but are not limited to, transporting, manufacturing, cultivating,
packaging, or retail sales of cannabis and any ancillary products in the City. For additional
information, contact the Office of the City Treasurer at (619) 615-1580.

APPROVED by the Hearing Officer of the City of San Diego on February 6, 2019 by Resolution No.
HO-XX.
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ATTACHMENT 5

Permit Type/PTS Approval No.: Conditional Use Permit No. 2062816
Date of Approval: February 6, 2019

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Tim Daly
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Pacific Rim Business Centre, LLC.
Owner

By

Willie Senn
Permittee

By

NOTE: Notary acknowledgments
must be attached per Civil Code
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section 1189 et seq.
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ATTACHMENT 6

THE CITY OF SAN DIEGO

DATE OF NOTICE: September 20, 2018

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
SAP No. 24007553

PROJECT NO: 585368

PROJECT NAME: MPF 2220 Niels Bohr Ct.

COMMUNITY PLAN AREA: Otay Mesa

COUNCIL DISTRICT: 8

LOCATION: 2220 Niels Bohr Ct., San Diego, CA 92154

PROJECT DESCRIPTION: The projectis a request for a Conditional Use Permit (CUP) for a Marijuana
Production Facility within an existing 86,288 square-foot building located at 2220 Niels Bohr Ct., San
Diego, CA 92154. Project operations would include the cultivation, trimming, and distribution of
cannabis products to State of California licensed outlets. The project is located within a 2.61-acre
site, within the IL-2-1 zone, Otay Mesa Community Plan Area, Transit Priority Area, Community Plan
Implementation Zone 'A' (CPIOZ-A), Geologic Hazard 53, Very High Severity Zone, Airport FAA Part 77
Noticing Area - Brown Field 621’ - 631, Airport Influence Area Review Area 2 - Brown Field, Airport
Land Use Compatibility Overlay Zone - Brown Field, Tijuana Watershed, Water Tanks Sub-Area
Watershed, and Council District 8.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Hearing Officer
ENVIRONMENTAL DETERMINATION: CEQA Exemption 15301 (Existing Facilities)
ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The City conducted
an environmental review which determined that the proposed project is exempt from CEQA
pursuant to CEQA Guidelines Section 15301, which allows for the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing facilities (public or private), involving
negligible or no expansion of use beyond that existing at the time of the determination. The
proposed project, as included in the Project Description of this notice, is not an expansion of use as
the use will be contained within the existing building. No environmental impacts were identified for
the proposed project. Additionally, none of the exceptions described in CEQA Guidelines Section
15300.2 apply.

CITY PROJECT MANAGER: Tim Daly
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MAILING ADDRESS: 1222 First Avenue, MS 501
San Diego, CA 92101
PHONE NUMBER/E-MAIL: (619) 446-5356 / tpdaly@sandiego.gov

On September 20, 2018 the City of San Diego made the above-referenced environmental
determination pursuant to the California Environmental Quality Act (CEQA). This determination is
appealable to the City Council. If you have any questions about this determination, contact the City
Development Project Manager listed above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City
Council must be filed in the office of the City Clerk within 10 business days from the date of the
posting of this Notice (October 4, 2018). The appeal application can be obtained from the City Clerk,
202 'C' Street, Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.
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glet{e;):!)s;:nlt)lseg:vices Community Planning
Son Diego, CA 2101 Committee
e S er S e Distribution Form Part 2
Project Name: Project Number: Distribution Date:
MPF 2220 Niels Bohr Ct. 585368

Project Scope/Location:

URBAN LEAF - CUP - MPF 2220 Niels Bohr Court, San Diego, CA 92154

Applicant Name: Applicant Phone Number:
Project Manager: Phone Number: Fax Number: E-mail Address:
Tim Daly 619 446 5356 (619) 321-3200 tpdaly@sandiego.gov

Committee Recommendations (To be completed for Initial Review):

h Vote to Approve Members Yes | Members No | Members Abstain
09/26/2018 13 1 1
3 vote to Approve Members Yes | Members No | Members Abstain
With Conditions Listed Below
D Vote to Approve Members Yes | Members No | Members Abstain
With Non-Binding Recommendations Listed Below
3 vote to Deny Members Yes | Members No | Members Abstain
D No Action (Please specify, e.g., Need further information, Split vote, Lack of D Continued
g
quorum, etc.)
CONDITIONS:

NAME: Rob Hixson ITI T]i;l“flining Group Chairman

SIGNATURE: DATE:
77 /’Z%‘ — 1/29/2019

Attach Additional Pages If Necessa/ry. Please return to:
Project Management Division
City of San Diego
Development Services Department
1222 First Avenue, MS 302
San Diego, CA 92101

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services.
Upon request, this information is available in altemative formats for persons with disabilities.

(01-13)
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City of San Diego FORM

Developmentservices  Qwnership Disclosure

S D,) San Diego, CA D101 statement| P5-318
(619) 446-5000

October 2017

Approval Type: Check appropriate box for type of approval(s) requested: 11 Neighborhood Use Permit 1 Coastal Development Permit
0 Neighborhood Development Permit Q Site Development Permit O Planned Development Permit ® Conditional Use Permit O Variance
0 Tentative Map QO Vesting Tentative Map O Map Waiver O Land Use Plan Amendment « O Other

R
Project Title: ___ 2220 Niels Bohr Court Project No. For City Use Only: 5f S5 O
Project Address: 2220 Niels Bohr Court, San Diego, CA 92154

Specify Form of Ownership/Legal Status (please check):
Q Corporation O Limited Liability -or- O General - What State? Corporate |dentification No.

Q Partnership Q Individual

By signing the Ownership Disclosure Statement, the owner(s) acknowledge that an application for a permit, map or other matter will be filed
with the City of San Diego on the subject property with the intent to record an encumbrance against the property. Please list below the
owner(s), applicant(s), and other financially interested persons of the above referenced property. A financially interested party includes any
individual, firm, co-partnership, joint venture, association, social club, fraternal organization, corporation, estate, trust, receiver or syndicate
with a financial interest in the application. If the applicant includes a corporation or partnership, include the names, titles, addresses of all
individuals owning more than 10% of the shares. If a publicly-owned corporation, include the names, titles, and addresses of the corporate
officers. (A separate page may be attached if necessary.) If any person is a nonprofit organization or a trust, list the names and addresses of
ANY person serving as an officer or director of the nonprofit organization or as trustee or beneficiary of the nonprofit organization.
A signature is required of at least one of the property owners. Attach additional pages if needed. Note: The applicant is responsible for
notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide
accurate and current ownership information could result in a delay in the hearing process.

Property Owner _

Name of Individual: _Michael A, Vogt / Pacific Rim Business Centre LI.C ® Owner QO Tenant/Lessee Q Successor Agency
Street Address: 821 Kuhn Drive, Suite 100

city: __Chula Vista / sae:_CA__ zpr_ 91914
Phone No.. _(619) 661-668Fext 107 ~ Faxno:_ (619) 591-2411 Email: __mike@jiredevelopment.com
Signature: i / //%’J\/ Date: 10/23/17

Additional pages Attachedz/ Q Yes No

Applicant i

Name of Individual: Willie Senn Q Owner M Tenant/Lessee QO Successor Agency
Street Address: 1028 Buenos Ave

City: San Diego state:__CA zip: 92110
Phone No.. ____619.346.0587 Fax No.: Email: _ wisenn@gmail.com

Signature: V4 Ll/%’/ : L i Date: 10/23/17

Additional pages Attached: QYes & No

Other Financially Interested Persons

Name of Individual: O Owner 0O Tenant/Lessee 0 Successor Agency
Street Address:

City: State: Zip:

Phone No.: Fax No.: Email:

Signature: Date:

Additional pages Attached: Q Yes Q No

Printed on recK;Iedfpaper: Visit our web site at www sandiego ggv/dgvglgpm_gnps_grv'\;‘g‘s.
Upon request, this information is available in alternative formats for persons with disabilities.

DS-318(10-17)
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ATTACHMENT 2

; FORM
City of San Diego Development Permit/

D ohment Secic®> | Environmental Determination DS-3031
_ San Diego, CA 92101 Appeal Application

_J November 2017
In order to assure your appeal application is successfully accepted and processed, you must read and understand
Information Bulletin 505, "Development Permits/Environmental Determination Appeal Procedure.”

1. Type of Appeal: Appeal of the Project
1) Appeal of the Environmental Determination

2. Appellant: Please check one L) Applicant Officially recognized Planning Committee 8 “Interestad Person”

(Per M.C. Sec. 113.0103)
Name: S Emal
Rodney Eales rodney@urbngreens com
Address ity elephone:
2905 Canon Street San Diego ca 92106 619.228.7182

‘3. Project Name:

MPF 2220 Niels Bohr Court - Project No. 585368
4. Project Information

Permit/Environmental Determination & Permit/Document No.: Date of Decision/Detarmination  City Project Manager:
Conditional Use Permit No. 2062816 February 6. 2019 Tim Daly
Decision(Describe the permit/approval decision):

Hearing Officer adoption of Findings with respect to Conditional Use Permit No. 2062816. Hearing Officer granting of Conditicnal Use Permit
No. 2062816

5. Ground for Appeal(Please check all that apply):
O Factual Error & New Information

A Conflict with other matters O City-wide Significance (Process Four decisions only)
& Findings Not Supported

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal s more fully described in
Chapter 11, Articlz 2, Division 5 of the San Diego Municipal Code. Attach additional sheets if necessary )

Please see Attachment 1 - Grounds for Appeal.

RECEIVED

FEB 2 0 2019
DEVELOPMENT SERVICES

5. Appellant’s Signature: | certifyydarp;_ﬂalty of perjury that the foregoing, including all names and addresses, is true and correct,
Signature: x =

.3

February 19, 2019

Date:

Nate: Faxed appeals are not accepted.

& Visit our web W sandiegg gov/de w:lonrn:anr SErVICes.
up tion is avallable fhative formats for persons with disatilities

DS-3022 (1117



ATTACHMENT 2

ATTACHMENT 1 — GROUNDS FOR APPEAL

Appeal of Hearing Officer Decision Re: MPF 2220 Niels Bohr Court — Project No. 585~‘368

New Information. New information is available to the applicant or the intereéted person that
was not available through that person’s reasonable efforts or due diligence at the time of the
decision.

Findings Not Supported. The decision maker's stated findings to approve, conditionally
approve, or deny the permit, map, or other matter are not supported by the information
provided to the decision maker.

Conflicts. The decision to approve, conditionally approve, or deny the permit, map, or other
matter is in conflict with a land use plan, a City Council policy, or the Municipal Code.

There is an internal inconsistency between the noticing and project descriptions _
disseminated to the public and as presented at the Hearing Officer Hearing. It is not clear
whether the project wilt intensify the existing use on site via the addition of 40,009 SF to the
mezzanine level. '

Because the project will be adding new development, the project is required to provide
parking at a ratio of 2.5 parking spaces per 1,000 GFA. The project application does not
abide by this requirement and does not provide sufficient parking.

The project is increasing the FAR to 0.76, which is in excess of the Otay Mesa Community
Plan area limit of the FAR 0.5. Therefore, the project is inconsistent with the Community
Plan.

The Site Pians do not demonstrate that the project includes an enclosed garage for
distribution purposes, contrary to local regulations State Law.



ATTACHMENT 3

PLANNING COMMISSION RESOLUTION NO. XXXX-PC
CONDITIONAL USE PERMIT NO. 2062816
MPF 2220 NIELS BOHR COURT - PROJECT NO. 585368

WHEREAS, PACIFIC RIM BUSINESS CENTER, LLC, a California Limited Liability Company,
Owner, and WILLIE SENN, Permittee, filed an application with the City of San Diego for a permit to
operate a Marijuana Production Facility within an existing 43,144 square-foot ground level and 3,135
square-foot mezzanine level building with new interior construction addition of 40,009 square feet
to the mezzanine level for a total of 86,288 square-feet (as described in and by reference to the
approved Exhibits "A" and corresponding conditions of approval for the associated Permit No.
2062816), on portions of a 2.61-acre site;

WHEREAS, the project site is located at 2220 Niels Bohr Court in the IL-2-1 Zone, Community
Plan Implementation Overlay Zone -Type A (CPIOZ-A), Prime Industrial Lands, Airport Land Use
Compatibility Overlay Zone - Brown Field, Airport Influence Area (Brown Field - Review Area 2), and
the Federal Aviation Authority (FAA) Part 77 Noticing Area (Brown Field) Overlay Zones of the Otay
Mesa Community Plan;

WHEREAS, the project site is legally described as Lots 4, 5, 6, 7, and 8 of Otay International
Center Lot 4 in the City of San Diego, County of San Diego, State of California, according to Map
thereof No. 12439, filed in the Office of the County Recorder of San Diego County, August 10, 1989;

WHEREAS, on September 26, 2018, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the
project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000 et seq.) under CEQA Guideline Section 15301 [Existing Facilities] and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on

December 3, 2018 pursuant to Resolution No. R-312077;

Page 1 of 5



ATTACHMENT 3

WHEREAS, on February 6, 2019, the Hearing Officer of the City of San Diego considered
Conditional Use Permit No. 2062816; and

WHEREAS, on February 20, 2019, Rodney Eales, filed a Development Permit Appeal
Application (Appeal); and

WHEREAS, on May 9, 2019, the Planning Commission of the City of San Diego considered the
Appeal and Conditional Use Permit No. 2062816 pursuant to the Land Development Code of the City
of San Diego, received for its consideration written and oral presentations, evidence having been
submitted, and testimony having been heard from all interested parties at the public hearing, and
the Planning Commission having fully considered the matter and being fully advised concerning the
same; NOW, THEREFORE,

BE IT RESOLVED, by Planning Commission of the City of San Diego, that it denies the Appeal
and adopts the following findings with respect to Conditional Use Permit No. 2062816:

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305]

1. Findings for all Conditional Use Permits:

a. The proposed development will not adversely affect the applicable land use
plan.

The proposed project requests a Conditional Use Permit to operate a Marijuana
Production Facility (MPF) within an existing 43,144 square-foot ground level and 3,135
square-foot mezzanine level building with new interior construction addition of 40,009
square feet to the mezzanine level for a total of 86,288 square-feet located at 2220 Niels
Bohr Ct. in the Community Plan Implementation Overlay Zone -Type A (CPIOZ-A), Prime
Industrial Lands, Airport Land Use Compatibility Overlay Zone - Brown Field, Airport
Influence Area (Brown Field - Review Area 2), and the Federal Aviation Authority (FAA)
Part 77 Noticing Area (Brown Field) Overlay Zones within the Otay Mesa Community
Plan.

The project site is designated Light Industrial within the South District of the Otay Mesa
Community Plan. The South District is one of five Districts within Otay Mesa. The variety
of industrial land use designations in Otay Mesa is intended to protect and enhance the
existing industrial uses while providing an opportunity to increase industrial capacity to
encourage new and relocated industries that provide employment opportunities for
community residents. Industrial development in Otay Mesa has played a major role in

Page 2 of 5



ATTACHMENT 3

the history of this neighborhood as private developers have purchased this land of this
designation for a variety of industrial uses. All the surrounding parcels are located in the
IL-2-1 Zone and the existing uses are consistent with the Industrial designation of the
community plan. The proposed MPF, classified as industrial, is a compatible use for this
location with a Conditional Use Permit and is consistent with the community plan, and
therefore will not adversely affect the applicable land use plan.

b. The proposed development will not be detrimental to the public health, safety,
and welfare.

The proposed project requests a Conditional Use Permit to operate a MPF within an
existing 43,144 square-foot ground level and 3,135 square-foot mezzanine level building
with new interior construction addition of 40,009 square feet to the mezzanine level for a
total of 86,288 square-feet. The 2.61-acre site is located at 2220 Niels Bohr Court in the
IL-2-1 Zone of the Otay Mesa Community Plan. The building is currently being used as an
office/warehouse facility. The project proposes interior improvements that include
offices, cultivation area, extraction area, material staging, manufacturing area and
distribution area. Other minor site improvements are proposed consistent with the City
of San Diego requirements. The proposed improvements will require the
Owner/Permittee to obtain a change of use/occupancy building permit consistent with
all California Codes and Regulations in effect at the time of building permit, satisfactory
to the Building Official. Public improvements would include the reconstruction of the two
existing driveways to meet City Standard concrete commercial driveways, adjacent to the
site on Niels Bohr Court, and reconstructing the existing curb ramp at the southwest
corner of Heinrich Hertz Drive and Niels Bohr Court.

MPFs are restricted to forty City-wide, within light and heavy industrial zones. MPFs
require compliance with San Diego Municipal Code (SDMC) section 141.1004, which
require a 1,000-foot separation, measured between property lines from, resource and
population-based City parks, churches, child care centers, playgrounds, City libraries,
minor-oriented facilities, residential care facilities, and schools. MPFs also a minimum
distance requirement of 100 feet from a residential zone. Security requirements include
interior and exterior lighting, security cameras, alarms and a security guard. The security
guard must be licensed by the State of California and be present on the premises during
business hours. MPFs must also comply with SDMC Chapter 4, Article 2, Division 15
which provides guidelines for lawful operation.

The proposed project will be required to comply with the development conditions as
described in the Conditional Use Permit No. 2062816. The Conditional Use Permit No.
2062816 will be valid for five years and may be revoked if the Owner/Permittee violates
the terms, conditions, lawful requirements, or provisions of the Permit.

The proposed development will not be detrimental to the public's health, safety and
welfare in that the discretionary permit controlling the use of this site contains specific
regulatory conditions of approval, as referenced in the Conditional Use Permit No.
2062816. The referenced regulations and conditions have been determined as necessary
to avoid adverse impact upon the health, safety and general welfare of persons
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patronizing, residing or working within the surrounding area. Therefore, the proposed
MPF will not be detrimental to the public health, safety and welfare.

c. The proposed development will comply with the regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code.

The proposed project requests a Conditional Use Permit to operate a MPF within an
existing 43,144 square-foot ground level and 3,135 square-foot mezzanine level building
with new interior construction addition of 40,009 square feet to the mezzanine level for a
total of 86,288 square-feet. The 2.61-acre site is located at 2220 Niels Bohr Court in the
IL-2-1 Zone of the Otay Mesa Community Plan. The site is located in the IL-2-1 Zone and
designated by the Otay Mesa Community Plan for Light Industrial uses. The site was
developed in 1990. The project proposes interior improvements including an office, lab,
extraction area, packaging, and storage area. Other minor site improvements are
proposed consistent with the City of San Diego requirements.

MPFs are allowed in the IL-2-1 Zone of the Otay Mesa Community Plan with a
Conditional Use Permit. The proposed use requires compliance with SDMC section
141.1004 and SDMC Chapter 4, Article 2, Division 15. SDMC section 141.1004 requires a
1,000-foot separation, measured between property lines, from resource and population-
based City parks, churches, child care centers, playgrounds, City libraries, minor-oriented
facilities, residential care facilities, and schools. There is also a minimum distance
requirement of 100 feet from a residential zone. Security requirements, expressed as
conditions in the Permit, include interior and exterior lighting, security cameras, alarms
and a security guard. The security guard must be licensed by the State of California and
be present on the premises during business hours.

The proposed MPF is consistent with all land development regulations relevant for the
site and the use and no deviations are requested or required. Therefore, the proposed
MPF will comply with the regulations of the Land Development Code.

d. The proposed use is appropriate at the proposed location.

The proposed project requests a Conditional Use Permit to operate a MPF within an
existing 43,144 square-foot ground level and 3,135 square-foot mezzanine level building
with new interior construction addition of 40,009 square feet to the mezzanine level for a
total of 86,288 square-feet. The 2.61-acre site is located at 2220 Niels Bohr Court in the
IL-2-1 Zone of the Otay Mesa Community Plan. The site is located in the IL-2-1 Zone and
designated by the Otay Mesa Community Plan for Light Industrial uses. The Light
Industrial IL-2-1 Zone is intended to provide for a wide range of manufacturing, light
industrial uses, certain “heavy” commercial uses and maximum employment
opportunities. The site, designated Light Industrial, is within the South District of the
Otay Mesa Community Plan. The use of a variety of industrial land use designations in
Otay Mesa is intended to protect and enhance the existing industrial uses while
providing an opportunity to increase industrial capacity to encourage new and relocated
industries that provide employment opportunities for community residents. All of the

Page 4 of 5



ATTACHMENT 3

surrounding parcels are located in the IL-2-1 Zone and the existing uses are consistent
with the Industrial designation of the community plan. The proposed MPF, classified as
industrial, is consistent with the community plan.

The proposed MPF is consistent with all land development regulations relevant for the
site and the use and no deviations are requested or required. The proposed MPF is a
compatible use for this location with a Conditional Use Permit. Therefore, the proposed
MPF is an appropriate use at the proposed location.

The above findings are supported by the minutes, maps and exhibits, all of which are

incorporated herein by this reference.

BE IT FURTHER RESOLVED, that the Appeal is denied, the decision of the Hearing Officer is
affirmed, and based on the Findings hereinbefore, Conditional Use Permit No. 2062816 is hereby
granted by the Planning Commission to the referenced Owner/Permittee, in the form, exhibits,
terms and conditions as set forth in Permit No. 2062816, a copy of which is attached hereto and

made a part hereof.

Tim Daly
Development Project Manager
Development Services

Adopted on: May 9, 2019

I0O#: 24007553
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007553 SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 2062816
MPF 2220 NIELS BOHR COURT - PROJECT NO. 585368
PLANNING COMMISSION

This Conditional Use Permit No. 2062816 is granted by the Planning Commission of the City of San
Diego to Pacific Rim Business Center, LLC, a California Limited Liability Company, Owner, and Willie
Senn, Permittee, pursuant to San Diego Municipal Code [SDMC(] section 126.0305. The 2.61-acre site
is located at 2220 Niels Bohr Court within the IL-2-1 Zone within the Otay Mesa Community Plan
area. The project site is legally described as Lots 4, 5, 6, 7, and 8 of Otay International Center Lot 4 in
the City of San Diego, County of San Diego, State of California, according to Map thereof No. 12439,
filed in the Office of the County Recorder of San Diego County, August 10, 1989.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to operate a Marijuana Production Facility within an existing two-story building,
described and identified by size, dimension, quantity, type, and location on the approved exhibits
[Exhibit “A"] dated May 9, 2019, on file in the Development Services Department.

The project shall include:

a. Operation of a Marijuana Production Facility within an existing 43,144 square-foot ground
level and 3,135 square-foot mezzanine level building with new interior construction
addition of 40,009 square feet to the mezzanine level for a total of 86,288 square feet. The
operation shall include requirements consistent with State of California statutes and the
California Departments of Food and Agriculture, Consumer Affairs and Public Health
regulations;

b. The Marijuana Production Facility operations include cannabis cultivation, extraction,
manufacturing, and distribution;

c. Off-street parking; and
d. Public and private accessory improvements determined by the Development Services

Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
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[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by May 9, 2022.

2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on May 9,
2024. Upon expiration of this Permit, the facilities and improvements described herein, excluding
any public improvements, shall be removed from this site and the property shall be restored to its
original condition preceding approval of this Permit.

3. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

5. This Permitis a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).

8.  The Owner/Permittee shall secure all necessary construction permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.
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9. Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

11.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owners/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.

BUILDING OFFICIAL REQUIREMENTS:

12.  Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall
obtain a change of use/occupancy building permit consistent with all California Codes and
Regulations in effect at the time of building permit, satisfactory to the Building Official.
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ENGINEERING REQUIREMENTS:

13.  Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit
and bond, the reconstruction of the two existing driveways with current City Standard concrete
commercial driveways, adjacent to the site on Niels Bohr Court, satisfactory to the City Engineer.

14. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit
and bond, the reconstruction of existing curb ramp at the southwest corner of Heinrich Hertz Drive
and Niels Bohr Court, with current City Standard curb ramp Standard Drawing SDG-130 and SDG-
132 with Detectable/Tactile Warning Title, satisfactory to the City Engineer.

TRANSPORTATION DEVELOPMENT:

15.  All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.

16. A maximum of 50 employees shall be allowed on-site at any given time to correspond to the
82 provided parking spaces for the project.

PLANNING/DESIGN REQUIREMENTS:

17.  The Owner/Permittee shall provide a sufficient odor absorbing ventilation and exhaust
system capable of minimizing excessive or offensive odors emanating outside of the permitted
facility, to the satisfaction of the Development Services Department.

18. All operations shall be conducted indoors within a secured structure. All equipment and
storage shall be also located within a secure structure.

19. Lighting shall be provided to illuminate the immediate surrounding area of the facility,
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light
away from adjacent properties.

20.  Security shall include operable cameras, alarms, and a security guard. The security guard shall
be licensed by the State of California and be present on the premises during business hours. The
security guard shall only be engaged in activities related to providing security for the facility, except
on an incidental basis.

21.  The name and emergency contact telephone number of an operator or manager shall be
posted outside the marijuana production facility in a location visible to the public from the public
right-of-way in character size at least two inches in height. The permittee shall provide this contact
information to the San Diego Police Department. The operator or manager shall also be available 24
hours a day to address public nuisance complaints and interact with local, state, and federal law

Page 4 of 6



ATTACHMENT 4

enforcement authorities. Other than the contact information, a marijuana production facility shall
limit signage on the exterior of the property visible from the public right-of-way to the address.

22. A permit shall be obtained as required pursuant to SDMC Chapter 4, Article 2, Division 15.

23.  The retail sale of marijuana and marijuana products shall only be conducted by a marijuana
outlet in accordance with SDMC Section 141.0504. A marijuana production facility is prohibited from
providing marijuana and marijuana products to any person other than another marijuana
production facility, a testing lab, or a marijuana outlet.

24.  The marijuana production facility, adjacent public sidewalks, and areas under the control of
the marijuana production facility shall be maintained free of litter and graffiti at all times.

25.  The marijuana production facility shall provide daily removal of trash, litter, and debris.
Graffiti shall be removed from the premises within 24 hours.

INFORMATION ONLY:

e The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

e Cannabis businesses that operate or provide services within the City of San Diego are liable for
a monthly gross receipts tax. As referenced in San Diego Municipal Code Section 34.0103 (b),
taxable activities include but are not limited to, transporting, manufacturing, cultivating,
packaging, or retail sales of cannabis and any ancillary products in the City. For additional
information, contact the Office of the City Treasurer at (619) 615-1580.

APPROVED by the Hearing Officer of the City of San Diego on May 9, 2019 by Resolution No. XXXX-
PC.
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Permit Type/PTS Approval No.: Conditional Use Permit No. 2062816
Date of Approval: May 9, 2019

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Tim Daly
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Pacific Rim Business Centre, LLC.
Owner

By

Willie Senn
Permittee

By

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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