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SUMMARY
Issue(s): Should the Planning Commission approve permits to allow for previous
unpermitted grading and allow additional grading for a pad to place an office trailer and
other related site improvements for an equipment/vehicle storage yard?
Staff Recommendations:
1.

ADOPT Mitigated Negative Declaration No. 150566 and ADOPT Mitigation,
Monitoring, and Reporting Program; and

2.

APPROVE Coastal Development Permit No. 534042, Site Development Permit
No. 534043, and Neighborhood Development Permit No. 569417.

Community Planning Group Recommendation: On September 8, 2008, the Torrey Pines
Community Planning Board recommended approval of the project unanimously (Attachment
8).
Environmental Review: Mitigated Negative Declaration No. 150566 has been prepared for
the project in accordance with the State of California Environmental Quality Act (CEQA)
Guidelines. A Mitigation, Monitoring, and Reporting Program has been prepared and will be
implemented to reduce all potential significant impacts to below a level of significance
(Attachment 7).
Fiscal Impact Statement: None. All costs associated with processing this application are
recovered through a deposit account funded by the applicant.

Code Enforcement Impact: Code Enforcement Division has reviewed and supports the
proposed actions. The actions resolve all the code violation case requirements as specified
in the stipulation for final judgement of permanent injunction, San Diego Superior Court No.
37-2007-00082605-CU-MC-CTL Dated November 29, 2007 (Attachment 9).
Housing Impact Statement: The proposed project is an industrial site and will not be
providing any dwelling units.
BACKGROUND
The project site is located at 10325 Roselle Street in the IL-3-1 (Light Industrial) zone of the Torrey
Pines Community Planning area. The 7.04-acre site is currently vacant and contains Environmentally
Sensitive Lands (ESL) in the form of sensitive biology, wetlands and steep slopes, and floodplains.
The site also contains an important archaeological site and tribal cultural resource which was
designated as a result of this project’s review by the City’s Historical Resources Board on July 23,
2009 as HRB #924, Village of Ystagua Area #1. Additionally, the site is in the Coastal Overlay Zone
(appealable and non-appealable Area 1), the Airport Influence Area and FAA Part 77 notification for
(MCAS Miramar), Airport Environs Overlay (60 CNEL), and the Accident Potential Zone 2.
The project site was previously used as a children’s day care camp, which included building
foundations and a large pool as well as buildings adjacent to Carroll Canyon Creek. The remnants of
which were permitted in 1956-1957 will remain in place. The surrounding land uses include a
railroad line, industrial/commercial office space, and open space.
In January 2007, a previous tenant performed unauthorized grading, clearing of vegetation, and soil
import on portions of the property. These actions resulted in a violation case against the owner by
the City of San Diego and the property owner/applicant was required to submit an application to the
City to correct the code violation. The corrections include resolution for habitat impacts, effects on
the important archaeological/tribal cultural resource site, and to develop a plan for avoidance,
remediation, restoration and mitigation of direct impacts. The proposed project will resolve the
violation case and permit minor improvements to allow a vehicle/equipment storage yard with a
security trailer on the property (Attachment 9).
DISCUSSION
Project Description:
The proposed project involves the partial removal/recontouring of unauthorized fill placed in the
floodway on the project site, and construction of a new concrete pad for mobile trailer placement, a
new drainage system, utility connections and habitat restoration on approximately 1.32-acres of the
7.04-acre vacant parcel. The fill will remain at its current location to further “cap” the archaeology
located on the site. Site grading will be located in the northwest corner of the parcel. This area
contains unauthorized grading and placement of fill within a regulatory floodway. The work as
proposed requires a Coastal Development and Site Development Permit.
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As part of the site remediation, the project will recontour the fill material to create a 100-foot nativelandscaping buffer to protect the wetlands, and build a pad that would be suitable for an
equipment/vehicle storage yard, consistent with the community plan land use (Industrial) and
zoning (IL-3-1) designations. A mobile office trailer will be placed close to the existing water and
sewer facilities to minimize ground disturbance. Minor and routine vehicle maintenance would be
allowed within a small area of the project site; however, the storage of inoperable vehicles or
hazardous/toxic materials will not be allowed. The pad area and access driveway will be surfaced
with decomposed granite. All storm water runoff will be treated onsite and conveyed through a
newly constructed storm drain and into the existing storm drain system along the northwest
property line on Roselle Street. The approximately 1.5-acre pad area would be fenced, and an open
space easement over the balance of the site would protect sensitive biological/wetland resources in
perpetuity. A landscape plan designed and prepared in consultation with the project biologist,
archaeologist and Native American Kumeyaay monitor, is proposed along the Roselle Street
frontage to provide a native plant palette with minimal ground-disturbing impacts. The landscape
plan is part of the development approval.
A portion of the chain-link fence is on the property line and just within the public right-of-way along
the Roselle Street frontage and will remain in place. It was recommended by staff that the fence
remain in this location to minimize disturbance and provide additional protection of the
archeological resources. The fence in the public right-of-way requires a Neighborhood Development
Permit. Pursuant to a recommendation from the Community Planning Group’s committee,
enhanced landscaping of native vegetation will be provided along the street frontage to screen the
fence and create a more aesthetic street presence.
Due to the introduction of unauthorized fill to a portion of the floodplain and floodway a Letter of
Map Revision (LOMR) was required from the Federal Emergency Management Agency (FEMA) to
insure the added materials to the floodplain would not impact any adjacent properties along Carroll
Canyon Creek. Through the LOMR process, impacts were analyzed by FEMA and it was determined
that changes to the water surface elevation by the unauthorized fill were negligible and within
acceptable limits. The impacts to the floodplain and floodway were approved with LOMR 15-092666P, consistent with all applicable National Flood Insurance Program (NFIP) laws and regulations
(Attachment 10).
Community Plan Analysis:
The site is located in southern portion of the Torrey Pines Community Planning area within Sorrento
Valley. The site is zoned IL-3-1 (Light Industrial) zone(s). Carroll Canyon Creek passes through the
northwest portion of the property becoming Soledad Canyon within the property boundary.
Based on the industrial land use designation for the site which allows equipment/ vehicle storage
yard, the project is compatible with the surrounding industrial development and is permitted by the
General Plan and Community Plan.
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Environmental Analysis:
An Initial Study determined that the proposed project could have a significant environmental effect
in the areas of: Biological Resources and Historical Resources (Archaeology and Tribal Cultural
Resources). The project proposal requires the implementation of specific mitigation identified in
Mitigated Negative Declaration No. 150566. The project as presented avoids or mitigates the
potentially significant environmental effects identified, and the preparation of an Environmental
Impact Report (EIR) would not be required.

The initial unauthorized grading and fill placement resulted in impacts, both on-site and off-site to
upland and wetland habitats; however, over the span of time it has taken to complete the
discretionary review of project and environmental review process, the habitat within and outside of
the impact areas have improved with over 30 percent native cover observed. As such, habitat
acreages were reevaluated for the project impact areas and consist of 1.32 acres of upland habitat
(Baccharis-dominated scrub, disturbed coastal sage scrub, disturbed/ruderal, Eucalyptus woodland,
and non-native grassland), and impacts to a locally designated important archaeological/tribal
cultural resource site. Impacts to biological resources requires mitigation in the form of onsite
conservation of 5.32 acres of land to be placed into the City’s MHPA, enhancement of 0.42-acre of
southern willow scrub, maintenance and seeding of the wetland buffer zone (approximately 1.54
acres), weed and exotic species removal adjacent to the wetlands enhancement area, and
implementation of a five-year maintenance and monitoring program to meet performance
standards. The unauthorized fill material that was placed on the site will remain in place acting as a
cap to protect the important archaeological and tribal cultural resources, pursuant to the City’s Land
Development Code (LDC) Historical Resources Regulation and associated Land Development Manual
(LDM) Historical Resources Guidelines. Some recontouring will be required to create the wetland
buffer, pad area, and fencing to provide additional security to the site to protect the resources. Site
grading/recontouring of the fill material will require implementation of an Archaeological Data
Recovery Program and subsequent monitoring of all ground-disturbing activities by a qualified
archaeologist and Native American Kumeyaay cultural consultant. The site grading/contouring has
been designed to avoid further impacts to sensitive biological, archaeological and tribal cultural
resources, and to avoid encroachment into the steep hillsides.
The proposed project also includes a 100-foot buffer that would further avoid impacting the section
of Carroll Canyon Creek that runs along the northeastern section of the parcel. The proposed
project would impact a total of 1.32-acres of habitat.
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Table 1. Project Impacts and Mitigation Requirements
Vegetation
Community/Land
Cover Category

Existing On- Project
Project
Site (Acres) Impact On- Impact
site (Acres) Off-site
(Acres)

Project
Impact
Total
(Acres)

Mitigation
Ratio

Mitigation
Required
(Acres)

Baccharis-dominated 1.12
Scrub
Disturbed Coastal
Sage Scrub
2.14

0.54

0.06

0.60

1.5:1

0.90

0.38

0.00

0.38

1.5:1

0.57

Disturbed Southern
Willow Scrub

1.59

0.00

0.00

0.00

4:1

0.00

Disturbed/Ruderal
1.28
Eucalyptus Woodland 0.35
Non-native Grassland 0.33
TOTAL
6.81

0.08
0.19
0.07
1.26

< 0.01
< 0.01
0.00
0.06

0.08
0.19
0.07
1.32

0:1
0:1
1:1

0.00
0.00
0.07
1.54

In addition to the above project-related mitigation, the following Environmental Protection Measures
and Project Design Features have been incorporated into the project to ensure compliance with the
City’s Multi-Habitat Planning Area (MHPA) Land Use Adjacency Guidelines described in Section 1.4.3
of the City of San Diego Multiple Species Conservation Program (MSCP) Subarea Plan (City of San
Diego, 1997) and avoid additional impacts:


Although the proposed Project will avoid wetlands, the applicant will be required to
implement the wetland habitat restoration plan for previous impacts to wetlands as
described in the previous Biology Reports prepared for the original project submittal
(Dudek 2009a, 2009b).



All clearing and grubbing of vegetation and/or grading will occur outside the avian
breeding season (February 1 to September 15, or sooner if a qualified biologist
demonstrates to the satisfaction of the wildlife agencies that all nesting is complete).



If construction (other than vegetation clearing and grubbing) must occur during the
breeding season, pre-construction surveys should be performed by a qualified biologist
within 10 calendar days prior to the start of construction to determine the presence or
absence of nesting birds on-site and special-status birds within 300 feet (500 feet for
raptors) of the impact area. If nesting birds are detected, the City and Wildlife Agencies
will be contacted to discuss the potential impact minimization measures to be
implemented.
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Conclusion:
The project is intended to fulfill code violation compliance requirements as specified in the
stipulation settlement dated December 19, 2007. Staff has reviewed the proposed project and all
issues identified through the review process have been resolved. The project as proposed resolves
the code violation and the uses are designed to comply with the applicable sections of the San Diego
Municipal Code. Staff has provided draft findings and conditions of approval. Staff recommends the
approval of the requested permits.
ALTERNATIVES
1.

Adopt Mitigated Negative Declaration No. 150566, Mitigation, Monitoring, and Reporting
Program, and Approve Coastal Development Permit No. 534042, Site Development Permit
No. 534043, and Neighborhood Development Permit No. 569417, with modifications.

2.

Do Not Adopt Mitigated Negative Declaration No. 150566, Mitigation, Monitoring, and
Reporting Program, and Deny Coastal Development Permit No. 534042, Site Development
Permit No. 534043, and Neighborhood Development Permit No. 569417, if the findings
required to approve the project cannot be affirmed.

Respectfully submitted,

____________________________________
PJ FitzGerald
Assistant Deputy Director
Development Services Department

___________________________________
Helene Deisher
Development Project Manager
Development Services Department
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ATTACHMENT 5
PLANNING COMMISSION RESOLUTION NO. __________-PC
COASTAL DEVELOPMENT PERMIT NO. 534042
SITE DEVELOPMENT PERMIT NO. 534043
NEIGHBORHOOD DEVELOPMENT PERMIT NO. 569417
10325 ROSELLE STREET - PROJECT NO. 150566 [MMRP]

WHEREAS, CLL-ROSELLE LLC, a California limited liability company, Owner/Permittee, filed an
application with the City of San Diego for a permit to allow the previous unpermitted and proposed
grading for a pad to place an office trailer and provide the required parking space. The pad area and
access driveway will be surfaced with decomposed granite. The project will also restore the wetland
and provide fencing to prevent future disturbance. A portion of the fencing is within the public rightof-way (as described in and by reference to the approved Exhibits "A" and corresponding conditions
of approval for the associated Permit No’s CDP 534042, SDP 534043, NDP 569417), on portions of a
7.04-acre site;
WHEREAS, the project site is located at 10325 Roselle Street in the IL-3-1 (Light Industrial)
zone(s) of the Torrey Pines Community Planning area, the Coastal (appealable and non-appealable
Area 1), the airport influence area and FAA Part 77 notification for (MCAS Miramar), airport environs
overlay (60 CNEL), and accident potential zone 2;
WHEREAS, the project site is legally described as lot “B” and the southeasterly 65 feet of lot
“A” of acre lot 33 of town of Sorrento, Map Nos. 362 and 483 filed September 30, 1887 and February
9, 1888; and
WHEREAS, on July 25, 2019, the Planning Commission of the City of San Diego considered
Coastal Development Permit 534042, Site Development Permit 534043, Neighborhood Development
Permit 569417, pursuant to the Land Development Code of the City of San Diego;
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NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego,
adopts the following findings with respect to Coastal Development Permit No. 534042, Site
Development Permit No. 534043, Neighborhood Development Permit No. 569417:

Coastal Development Permit - Section 126.0708 (a) All Coastal Permits
1.
The proposed coastal development will not encroach upon any existing
physical accessway that is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal
development will enhance and protect public views to and along the ocean and other
scenic coastal areas as specified in the Local Coastal Program land use plan. The
proposed coastal development is to permit previous unpermitted grading and allow
additional grading for a pad to place an office trailer with the required parking space. The
pad area and access driveway will be surfaced with decomposed granite. The project will
also restore the wetland area and provide fencing around sensitive areas to prevent future
disturbance. A portion of the fencing is within the public right-of-way.
The 7.04-acre site is located approximately two miles east of the Pacific Ocean on a cul-desac and zoned IL-3-1 (industrial) allows industrial uses as designated in the Torrey Pines
Community Plan. The proposed project and uses are consistent with the General Plan and
community plan industrial land use designation for the site. There are no views of the ocean
available from the site. There are no physical accessways designated or otherwise available
to the public. There are no public views or view corridors mapped on or near the site. The
project, as proposed, would improve the visual quality of the area by removing overgrown,
invasive, non-native plant species and damaged fencing, recontour unauthorized fill soil and
implement a habitat restoration plan. Once site improvements have been completed, new
fencing will be installed.
Therefore, the proposed coastal development will not encroach upon any existing physical
accessway that is legally used by the public or any proposed public accessway identified in a
Local Coastal Program land use plan; and the proposed coastal development will enhance
and protect public views to and along the ocean and other scenic coastal areas as specified
in the Local Coastal Program land use plan.
2.
The proposed coastal development will not adversely affect environmentally
sensitive lands. The proposed coastal development is to permit previous unpermitted
grading and allow additional grading within the previously disturbed area and within the
least sensitive area for a pad to facilitate an office trailer with the required parking space.
The pad area and access driveway will be surfaced with decomposed granite. The project will
also restore the impacted wetland areas and provide fencing to separate the area from the
proposed use to prevent future disturbance. A portion of the fencing is within and will
remain in the public right-of-way.
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The proposed project involves the removal/recontouring of unauthorized fill placed in the
floodway on the project site, and construction of a new concrete pad for mobile trailer
placement, new drainage system, utility connections and habitat restoration on
approximately 1.32-acres of a 7.04-acre vacant parcel. The fill will remain on the site to
further cap and protect the archaeology located on the site. Site grading for the proposed
equipment/vehicle storage yard would impact previously graded habitat in the northwest
corner of the parcel. This area was the subject of unauthorized grading and placement of fill
within a regulatory floodway which impacted onsite habitat and an important archaeological
site/tribal cultural resource resulting in a violation of the Environmentally Sensitive Lands
Regulation (ESL) (biology/wetlands/floodway) and Historical Resources Regulation
(Archaeology/Tribal Cultural Resources) of the Land Development Code (LDC) in 2001. Due to
the unauthorized grading, the applicant was required to submit an application to the City to
correct the code violation. The corrections included resolution for habitat impacts, effects on
the important archaeological/tribal cultural resource site, and to develop a plan for
avoidance, remediation, restoration and mitigation of direct impacts. The proposed project
includes a 100-foot buffer that would further avoid impacting the section of Carroll Canyon
Creek that runs along the northeastern section of the parcel. The proposed project would
impact a total of 1.32-acres of habitat.

Vegetation
Community/Land
Cover Category

Table 1. Project Impacts and Mitigation Requirements
Existing
Project
Project
Project
Mitigation
On-Site
Impact
Impact
Impact
Ratio
(Acres)
On-site
Off-site
Total
(Acres)
(Acres)
(Acres)

Mitigation
Required
(Acres)

Baccharisdominated Scrub

1.12

0.54

0.06

0.60

1.5:1

0.90

Disturbed Coastal
Sage Scrub

2.14

0.38

0.00

0.38

1.5:1

0.57

Disturbed
Southern
Willow Scrub

1.59

0.00

0.00

0.00

4:1

0.00

1.28
0.35

0.08
0.19

< 0.01
< 0.01

0.08
0.19

0:1
0:1

0.00
0.00

0.33
6.81

0.07
1.26

0.00
0.06

0.07
1.32

1:1

0.07
1.54

Disturbed/Ruderal
Eucalyptus Woodland
Non-native Grassland
TOTAL

In addition to the above project-related mitigation, the following Environmental Protection
Measures and Project Design Features have been incorporated into the project to ensure
compliance with the City’s Multiple Habitat Planning Area (MHPA) Land Use Adjacency
Guidelines described in Section 1.4.3 of the City of San Diego MSCP Subarea Plan (City of San
Diego, 1997) and avoidance of additional impacts:


Although the proposed Project will avoid wetlands, the applicant will be required to
implement the wetland habitat restoration plan for previous impacts to wetlands as
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described in the Biology Reports prepared for the original project submittal (Dudek
2009a, 2009b).


All clearing and grubbing of vegetation and/or grading will occur outside the avian
breeding season (February 1 to September 15, or sooner if a qualified biologist
demonstrates to the satisfaction of the wildlife agencies that all nesting is complete).



If construction (other than vegetation clearing and grubbing) must occur during the
breeding season, pre-construction surveys should be performed by a qualified
biologist within 10 calendar days prior to the start of construction to determine the
presence or absence of nesting birds on-site and special-status birds within 300 feet
(500 feet for raptors) of the impact area. If nesting birds are detected, the City and
Wildlife Agencies will be contacted to discuss the potential impact minimization
measures to be implemented.

The proposed site improvements will avoid the adjacent riparian corridor and will not impact
wetland species within the creek. Mitigation for impacts resulting from the previous
unauthorized grading will involve, enhancement, restoration/revegetation, and maintenance
monitoring to ensure plant establishment. The project also requires maintaining a 100-foot
wetland buffer from the proposed equipment storage yard area.
Therefore, through the methods discussed above, the proposed coastal development will
not adversely affect environmentally sensitive lands.
3.
The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Program. The site is located within the coastal zone of Sorrento Valley
which allows industrial uses as designated in the Torrey Pines Community Plan and zoned IL3-1 (industrial). The proposed project and uses are consistent with the General Plan and the
community plan’s industrial land use designation for the site. The site is presently vacant,
with disturbed areas, upland, riparian, and wetland habitat, and MHPA open space. The
project has been designed to be consistent with all applicable land use plans, policies, or
regulations of an agency with jurisdiction over the project and would not conflict with any
applicable land use plans.
The project site is also in the Coastal (Appealable & Non-Appealable Area 1) Zone, where
permit issuance falls under the City of San Diego’s land use authority, but is appealable to
the California Coastal Commission. The project will impact 1.32 acres of habitat primarily
from the unpermitted grading and prior impacts within the previous FEMA Regulatory
Floodway requiring issuance of a Site Development Permit in accordance with the City’s
Environmentally Sensitive Lands Regulation of the Land Development Code.
Because this site is in the Coastal Overlay Zone, the California Coastal Act and Coastal
Commission regulations apply, specifically those applying to Environmentally Sensitive
Habitat Areas (ESHA). The California Coastal Act, Section 30107.5, defines an Environmentally
Sensitive Area as “any area in which plant or animal life or their habitats are either rare or
especially valuable because of their special nature or role in an ecosystem and which could
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be easily disturbed or degraded by human activities and developments”. Based on the
biological technical report and findings in the environmental documentation this project’s
impact area should not be considered an ESHA. However, according to the City’s biological
guidelines some vegetation is considered sensitive, wetland vegetation. Mitigated Negative
Declaration No. 150566 has been prepared for the project in accordance with the State of
California Environmental Quality Act (CEQA) Guidelines. A Mitigation, Monitoring and
Reporting Program has been prepared and will be implemented to reduce all potential
significant impacts to below a level of significance.
There are no views of the ocean available from the site. There are no physical accessways
designated in the Torrey Pines Community Plan or otherwise available to the public. There
are also no public views or view corridors mapped on or near the site. The project design
was also determined to be in compliance with all applicable development regulations of the
San Diego Municipal Code including the Environmentally Sensitive Lands Regulations and
the Coastal Overlay Zone. For these reasons, the project is in compliance with the City of San
Diego’s adopted Torrey Pines Community Plan and the certified Local Coastal Program Land
Use Plan.
4.
For every Coastal Development Permit issued for any coastal development
between the nearest public road and the sea or the shoreline of any body of water
located within the Coastal Overlay Zone the coastal development is in conformity with
the public access and public recreation policies of Chapter 3 of the California Coastal
Act. The project site is in the Coastal (Appealable & Non-Appealable Area 1) Zone and within
the Torrey Pines Community Planning area. The site is not between the first public roadway
and the sea or coastline. There are also no public views or view corridors mapped on or near
the site and there are no views of the ocean available from the site. There are no physical
accessways designated in the Torrey Pines Community Plan or otherwise available to the
public. There also are no public recreation areas on or adjacent to the site. For these reasons
the project conforms to the public access and public recreation policies of Chapter 3 of the
California Act.
Site Development Permit - Section 126.0505 (a)- Findings for all Site Development
Permits
1.
The proposed development will not adversely affect the applicable land use plan.
The proposed development is to permit previous unpermitted grading and allow grading for
a pad to place an office trailer with the required parking space. The site would be used for
new and used vehicle storage, truck storage, associated with an off-site truck driving
instructional facility.
The project site is within in the southern portion of the Torrey Pines Community Planning
area within Sorrento Valley and is zoned IL-3-1 (Industrial-Light). The zone allows industrial
uses as proposed. The proposed uses are consistent with both the General Plan and the
Community Plan, and the industrial land use designation for the site. Therefore, the
proposed development will not adversely affect the applicable land use plan.
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2.
The proposed development will not be detrimental to the public health, safety,
and welfare. The proposed development is to permit previous unpermitted grading and
allow additional grading for a pad to place an office trailer with the required parking space.
The pad area and access driveway will be surfaced with decomposed granite. The project will
also restore the wetland area and provide fencing around sensitive areas to prevent future
disturbance to sensitive areas. A portion of the sites fencing is within the public right-of-way.
The site would be used for new and used vehicle storage, truck storage, associated with an
off-site truck driving instructional facility. The site is located at the end of a cul-de-sac and
would not be open to the public. The office trailer is intended to provide security for the
storage lot. Storage or parking of inoperable vehicles, hazardous/toxic equipment and
materials is not permitted on the site. The operations will conform to all health and safety
regulations related to the specific uses proposed for the site.
Project impacts to the floodplain and floodway have been addressed with the Letter Of Map
Revision (LOMR). Through the LOMR process, impacts were analyzed by FEMA and it was
determined that changes to the water surface elevation by the unauthorized fill were
negligible and within acceptable limits. The impacts to the floodplain and floodway were
approved with LOMR 15-09-2666P. Therefore, the development will not be detrimental to
the public health, safety or welfare.
3.
The proposed development will comply with the applicable regulations of the
Land Development Code, including any allowable deviations pursuant to the Land
Development Code. The proposed development is to permit previous unpermitted grading
and allow additional grading for a pad to place an office trailer, site access and the required
parking space to facilitate a new and used vehicle /truck storage, associated with an off-site
truck driving instructional facility. The site is zoned IL-3-1 (Industrial-Light). The zone allows
the industrial uses proposed.
The pad area and access driveway will be surfaced with decomposed granite. The project will
also restore wetlands and provide fencing around sensitive areas to prevent future
disturbance and establish a Covenant of Easement over the unimproved portion of the
project site to further protect environmentally sensitive lands. A portion of the site’s fencing
is within the public right-of-way.
Project impacts to the floodplain and floodway have been addressed with the LOMR.
Through the LOMR process, impacts were analyzed by FEMA and it was determined that
changes to the water surface elevation by the unauthorized fill were negligible and within
acceptable limits. The impacts to the floodplain and floodway were approved with LOMR 1509-2666P.
The proposed operational project improvements are outside the steep hillsides, MHPA, and
Coastal Delineation areas within the project boundary. All environmentally sensitive biology
has been mitigated for through a Mitigation, Monitoring and Reporting Program where
all potential significant impacts have been addressed and mitigated to below a level of
significance
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Therefore, the proposed development will comply with the applicable regulations of the
Land Development Code, and is not requesting deviations.
(b.) Supplemental Findings--Environmentally Sensitive Lands
1.
The site is physically suitable for the design and siting of the proposed
development and the development will result in minimum disturbance to
environmentally sensitive lands. The proposed project involves the removal/recontouring
of unauthorized fill placed in the floodway and throughout the project site. It will also allow
the construction of a new decomposed granite pad for mobile trailer placement, site access,
required parking space, new drainage system, utility connections and habitat restoration on
approximately 1.32-acres of a 7.04-acre vacant parcel. The fill will remain on the site to
further cap the archaeology located on the site. Site grading for the proposed
equipment/vehicle storage yard would impact previously disturbed area in the northwest
corner of the parcel which is also the least sensitive area.
The project will also restore the impacted wetland and provide fencing to separate the area
from the proposed use to prevent future disturbance. A portion of the fencing is within the
public right-of-way. A 100 -foot buffer from the development area is being provided from the
wetland areas and a Covenant of Easement will be placed over the unimproved portion of
the site to protect environmentally sensitive lands. The 1.5-acres of remaining usable area, is
proposed for a storage yard, and is located outside of the wetlands, steep hillsides, and
MHPA.
The project site had been previously used as a truck storage yard. The unpermitted grading
requires remediation and protections as described on the site to prevent future disturbance.
The applicant will have a little less than twenty-five percent of the 7.04-acre site to use for
the storage yard. Therefore, the site is physically suitable for the design and siting of the
proposed development and the development will result in minimum disturbance to
environmentally sensitive lands.
2.
The proposed development will minimize the alteration of natural land forms
and will not result in undue risk from geologic and erosional forces, flood hazards, or
fire hazards. The proposed project involves the removal/recontouring of unauthorized fill
placed in the floodway on the project site, and construction of a new decomposed granite
pad for mobile trailer placement, site access, required parking space, new drainage system,
utility connections and habitat restoration on approximately 1.32-acres of a 7.04-acre vacant
parcel. The fill will remain on the site to further cap the archaeology located on the site. Site
grading for the proposed equipment storage yard would impact a previously disturbed area
in the northwest corner of the parcel which is also the least sensitive area. There is no
grading proposed in or near steep hillsides and the geologic risk for the site is low.
The area of the site where grading is proposed, is to recontour areas of the site impacted by
the unpermitted grading and a small area for mobile trailer placement, site access, required
parking space, new drainage system, and utility connections. The site access, parking pad
and pad for the trailer will be of decomposed granite which minimizes the introduction of
impervious surfaces.
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Project impacts to the floodplain and floodway have been addressed with the LOMR issued
by the Federal Emergency Management Agency (FEMA). Through the LOMR process,
impacts were analyzed by FEMA and it was determined that changes to the water surface
elevation by the unauthorized fill were negligible and within acceptable limits. The impacts
to the floodplain and floodway were approved with LOMR 15-09-2666P.
The operations will conform to all health and safety regulations related to the specific uses
proposed for the site. Therefore, the development will minimize the alteration of natural
land forms and will not result in undue risk from geologic and erosional forces, flood
hazards, or fire hazards.
3.
The proposed development will be sited and designed to prevent adverse
impacts on any adjacent environmentally sensitive lands. The proposed project involves
the removal/recontouring of unauthorized fill placed in the floodway on the project site, and
construction of a new decomposed granite pad for mobile trailer placement, site access,
required parking space, new drainage system, utility connections and habitat restoration on
approximately 1.32-acres of a 7.04-acre vacant parcel. The fill will remain on the site to
further cap the archaeology located on the site. Site grading for the proposed equipment
storage yard would impact previously disturbed area in the northwest corner of the parcel
which is also the least sensitive area.
The project will also restore the impacted wetland and provide fencing to separate the area
from the proposed use to prevent future disturbance. A portion of the fencing is within the
public right-of-way. A 100 -foot buffer from the development area is being provided from the
wetland areas and a Covenant of Easement will be placed over the unimproved portion of
the site to protect environmentally sensitive lands in perpetuity. The 1.5-acres of remaining
usable area is proposed for a storage yard and is located outside of the wetlands, steep
hillsides, and MHPA.
The applicant will have a little less than twenty-five percent of the 7.04-acre site to use for
the storage yard. Therefore, the proposed development will be sited and designed to
prevent adverse impacts on any adjacent environmentally sensitive lands.
4.
The proposed development will be consistent with the City of San Diego’s
Multiple Species Conservation Program (MSCP) Subarea Plan. The proposed
development is to permit previous unpermitted grading and allow additional grading for a
pad to place an office trailer, site access and the required parking space to facilitate a new
and used vehicle /truck storage, associated with an off-site truck driving instructional facility.
The site is zoned IL-3-1 (Industrial-Light). The zone allows the industrial uses proposed.
A small area in the southeastern corner of the property is mapped within the City’s MultiHabitat Planning Area (MHPA). In addition to the project-related mitigation, the following
Environmental Protection Measures and Project Design Features have been incorporated into
the project to ensure compliance with the City’s MHPA Land Use Adjacency Guidelines
described in Section 1.4.3 of the City of San Diego MSCP Subarea Plan (City of San Diego, 1997)
and avoidance additional impacts:
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Although the proposed Project will avoid wetlands, the applicant will be required to
implement the wetland habitat restoration plan for previous impacts to wetlands as
described in the previous Biology Reports prepared for the original project submittal
(Dudek 2009a, 2009b).



All clearing and grubbing of vegetation and/or grading will occur outside the avian
breeding season (February 1 to September 15, or sooner if a qualified biologist
demonstrates to the satisfaction of the wildlife agencies that all nesting is complete).



If construction (other than vegetation clearing and grubbing) must occur during the
breeding season, pre-construction surveys should be performed by a qualified
biologist within 10 calendar days prior to the start of construction to determine the
presence or absence of nesting birds on-site and special-status birds within 300 feet
(500 feet for raptors) of the impact area. If nesting birds are detected, the City and
Wildlife Agencies will be contacted to discuss the potential impact minimization
measures to be implemented.

The project will also provide fencing around sensitive areas to prevent future disturbance
and establish a Covenant of Easement over the unimproved portion of the project site to
further protect environmentally sensitive lands and archeological resources.
The proposed operational project related improvements are outside the steep hillsides,
MHPA, and Coastal Delineation areas within the project boundary. The MHPA Adjacency
Guidelines are incorporated into the Mitigation Monitoring and Reporting Program (MMRP).
Therefore, the proposed development will be consistent with the City of San Diego’s Multiple
Species Conservation Program (MSCP) Subarea Plan.
5.
The proposed development will not contribute to the erosion of public beaches
or adversely impact local shoreline sand supply. The 7.04-acre site is located
approximately two miles east of the Pacific Ocean on a cul-de-sac in an industrially zoned
area of Sorrento Valley. The project, as proposed, would improve the visual quality of the
area by removing overgrown, invasive, non-native plant species and damaged fencing,
recontour unauthorized fill soil and implement a habitat restoration plan.
The area of the site where grading is proposed, is to recontour areas of the site impacted by
the unpermitted grading and a small area for mobile trailer placement, site access, required
parking space, new drainage system, and utility connections. The site access, parking pad
and pad for the trailer will be of decomposed granite which minimizes the introduction of
impervious surfaces. The project site will implement all required best management
practices.
Due to the nature and location of the proposed development, it will not contribute to the
erosion of public beaches or adversely impact local shoreline sand supply.
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6.
The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development. The proposed development is to permit previous unpermitted
grading and allow additional grading within the previously disturbed area and within the
least sensitive area for a pad to facilitate an office trailer with the required parking space.
The pad area and access driveway will be surfaced with decomposed granite. The project will
also restore the impacted wetland area and provide fencing to separate the area from the
proposed use to prevent future disturbance. A portion of the fencing is within and will
remain the public right-of-way.
The proposed project involves the removal/recontouring of unauthorized fill placed in the
floodway on the project site, and construction of a new concrete pad for mobile trailer
placement, new drainage system, utility connections and habitat restoration on
approximately 1.32-acres of a 7.04-acre vacant parcel. The fill will remain on the site to
further cap the archaeology located on the site. Site grading for the proposed equipment
storage yard would impact previously graded habitat in the northwest corner of the parcel.
This area was the subject of unauthorized grading and placement of fill within a regulatory
floodway which impacted onsite habitat and an important archaeological site/tribal cultural
resource resulting in a violation of the Environmentally Sensitive Lands Regulation (ESL)
(biology/wetlands/floodway) and Historical Resources Regulation (Archaeology/Tribal
Cultural Resources) of the Land Development Code (LDC) in 2001. Due to the unauthorized
grading, the applicant was required to submit an application to the City to correct the code
violation. The corrections included resolution for habitat impacts, effects on the important
archaeological/tribal cultural resource site, and to develop a plan for avoidance,
remediation, restoration and mitigation of direct impacts. The proposed project includes a
100-foot buffer that would further avoid impacting the section of Carroll Canyon Creek that
runs along the northeastern section of the parcel. The proposed project would impact a total
of 1.32-acres of habitat.

Vegetation
Community/Land
Cover Category

Table 1. Project Impacts and Mitigation Requirements
Existing
Project
Project
Project
Mitigation
On-Site
Impact
Impact
Impact
Ratio
(Acres)
On-site
Off-site
Total
(Acres)
(Acres)
(Acres)

Mitigation
Required
(Acres)

Baccharisdominated Scrub

1.12

0.54

0.06

0.60

1.5:1

0.90

Disturbed Coastal
Sage Scrub

2.14

0.38

0.00

0.38

1.5:1

0.57

Disturbed
Southern
Willow Scrub

1.59

0.00

0.00

0.00

4:1

0.00

Disturbed/Ruderal
Eucalyptus Woodland

1.28
0.35

0.08
0.19

< 0.01
< 0.01

0.08
0.19

0:1
0:1

0.00
0.00
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Non-native Grassland
TOTAL

0.33
6.81

0.07
1.26

0.00
0.06

0.07
1.32

1:1

0.07
1.54

In addition to the above project-related mitigation, the following Environmental Protection
Measures and Project Design Features have been incorporated into the project to ensure
compliance with the City’s MHPA Land Use Adjacency Guidelines described in Section 1.4.3 of
the City of San Diego MSCP Subarea Plan (City of San Diego, 1997) and avoidance additional
impacts:


Although the proposed Project will avoid wetlands, the applicant will be required to
implement the wetland habitat restoration plan for previous impacts to wetlands as
described in the Biology Reports prepared for the original project submittal (Dudek
2009a, 2009b).



All clearing and grubbing of vegetation and/or grading will occur outside the avian
breeding season (February 1 to September 15, or sooner if a qualified biologist
demonstrates to the satisfaction of the wildlife agencies that all nesting is complete).



If construction (other than vegetation clearing and grubbing) must occur during the
breeding season, pre-construction surveys should be performed by a qualified
biologist within 10 calendar days prior to the start of construction to determine the
presence or absence of nesting birds on-site and special-status birds within 300 feet
(500 feet for raptors) of the impact area. If nesting birds are detected, the City and
Wildlife Agencies will be contacted to discuss the potential impact minimization
measures to be implemented.

The proposed site improvements will avoid the adjacent riparian corridor and will not impact
wetland species within the creek. Mitigation for impacts resulting from the previous
unauthorized grading will involve, enhancement, restoration/revegetation, and maintenance
monitoring to ensure plant establishment. The project also requires maintaining a 100-foot
wetland buffer from the proposed equipment storage yard area.
The MND’s Mitigation Monitoring and Reporting Program (MMRP) incorporates mitigation
measures into the project for potential impacts to Biological Resources and Historical
Resources (Archaeology), to reduce the potential impacts to a level below significance. With
the implementation of the specific mitigation measures noted above, the project will avoid
or mitigate the potentially significant environmental effects previously identified during the
Initial Study by the Environmental Analysis Section (EAS) and based on the City’s Significance
Thresholds adopted by City Council. Thus, the nature and extent of mitigation required of
the project as a condition of the permit is reasonably related to, and calculated to alleviate,
negative impacts created by the proposed development.
(d.) Supplemental Findings--Environmentally Sensitive Lands Deviation from Federal
Emergency Management Agency Regulations
1.
The City Engineer has determined that the proposed development, within any
designated floodway will not result in an increase in flood levels during the base flood
discharge, except as allowed under Code of Federal Regulations Title 44, Chapter 1,
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Part 60.3(c)(13). The project site was the subject of unpermitted grading and the import of
soil. Some grading and soil was located within the floodway. As required through the
discretionary review process, project impacts were analyzed and processed with FEMA as a
Letter of Map Revision (LOMR). Changes to the water surface elevation by the unauthorized
fill were determined by FEMA to be negligible and within acceptable limits. The impacts to
the floodplain and floodway were approved with LOMR 15-09-2666P, consistent with all
applicable National Flood Insurance Program (NFIP) laws and regulations. LOMR 15-092666P revised Flood Insurance Rate Map (FIRM) Panels 06073C1338G and 06073C1339G,
Flood Insurance Study (FIS) Profiles 91P-94P and 444P-445P, and FIS Data Table 13.
Therefore, the proposed development, within the designated floodway, will not result in an
increase in flood levels during the base flood discharge.
2.
The City Engineer has determined that the deviation would not result in
additional threats to public safety, extraordinary public expense, or create a public
nuisance. The project site was the subject of unpermitted grading and the import of soil.
Some grading and soil was located within the floodway. Project impacts to the floodplain
and floodway have been addressed with the LOMR. Through the LOMR process, impacts
were analyzed by FEMA and it was determined that changes to the water surface elevation
by the unauthorized fill were negligible and within acceptable limits. The impacts to the
floodplain and floodway were approved with LOMR 15-09-2666P, consistent with all
applicable National Flood Insurance Program (NFIP) laws and regulations. LOMR 15-092666P revised Flood Insurance Rate Map (FIRM) Panels 06073C1338G and 06073C1339G,
Flood Insurance Study (FIS) Profiles 91P-94P and 444P-445P, and FIS Data Table
13. Therefore, the City Engineer has determined that the deviation is proposed and the
project would not result in threats to public safety, extraordinary public expense or create a
public nuisance.
(f.) Supplemental Finding--Important Archaeological Sites and Traditional Cultural
Properties.
1.
The site is physically suitable for the design and siting of the proposed
development, the development will result in minimum disturbance to historical
resources, and measures to fully mitigate for any disturbance have been provided by
the applicant. The proposed development is to permit previous unpermitted grading and
allow additional grading for a pad to place an office trailer, site access and the required
parking space to facilitate a new and used vehicle /truck storage, associated with an off-site
truck driving instructional facility.
The purpose and intent of the Historical Resources Regulations of the Land Development
Code (Chapter 14, Division 3, and Article 2) is to protect, preserve and, where damaged,
restore the historical resources of San Diego. The regulations apply to all proposed
development within the City of San Diego when historical resources are present on the
premises.
There are no “built-environment” historical resources within the project site. However, the
project site contains an important archaeological site and tribal cultural resources which was
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designated by the City’s Historical Resources Board on July 23, 2009 as HRB #924, Village of
Ystagua Area #1. The project proposes to re-contour the existing unauthorized fill placement
on the project site to provide adequate contours to accommodate the concrete pad, trailer
and drainage. Minor ground-disturbing activity would occur in association with utilities and
landscaping, including work associated with wetland restoration of the previously impacted
areas on the property. As part of the MMRP, a research design and data recovery program
were developed in consultation with Mr. Clint Linton, Native American Kumeyaay
representative from the Iipay Nation of Santa Ysabel. Implementation of the Archaeological
Data Recovery Program (ADRP) and ongoing site monitoring will mitigate any project-related
impacts to historical resources to below a level of significance and will not result in a
substantial adverse change to the significance of an historical resource.
While the entire property (7.04- acres) is a designated Important Archaeological Site, the 1.5acres of remaining usable area, is proposed for a storage yard. Minimal improvements are
being proposed and the unauthorized fill will remain to “cap” the site and add a layer of
protection for the resources. A Covenant of Easement will be placed over the unimproved
portion of the site to protect both historical resources and environmentally sensitive lands.
This will also serve as protection from future development.
Therefore, the site is physically suitable for the design and siting of the proposed
development, the development will result in minimum disturbance to historical resources,
and measures to fully mitigate for any disturbance have been provided by the applicant.
2.
All feasible measures to protect and preserve the special character or the
special historical, architectural, archaeological, or cultural value of the resource has
been provided by the applicant. The proposed development is to permit previous
unpermitted grading and allow additional grading for a pad to place an office trailer, site
access and the required parking space to facilitate a new and used vehicle /truck storage,
associated with an off-site truck driving instructional facility. The fill which was introduced
when the unpermitted grading occurred will remain on the site to further “cap” the
archaeological resources located on the site.
An initial environmental study of the proposed development proposal determined that the
project could have a significant environmental effect to Historical Resources in the form of
Archeological Resources. The project provides mitigation in the form of monitoring during
construction activities and preconstruction meetings which must include a Qualified
Archeologist, and Qualified Native American Monitor. The project must also produce a
Monitoring Report post construction in accordance with the Historical Resource Guidelines.
There are no “built-environment” resources within the project site. However, the project site
contains an important archaeological site and tribal cultural resource which was designated
by the City’s Historical Resources Board on July 23, 2009 as HRB #924, Village of Ystagua Area
#1 during the review process.
As part of the MMRP, a research design and data recovery program were developed in
consultation with Mr. Clint Linton, Native American Kumeyaay representative from the Iipay
Nation of Santa Ysabel. Implementation of the Archaeological Data Recovery Program
(ADRP) and ongoing site monitoring will serve to mitigate any project-related impacts to
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historical resources to below a level of significance and will not result in a substantial
adverse change to the significance of an historical resource
The project will restore the impacted wetland area and provide fencing to separate the area
from the proposed use to prevent future disturbance of the vegetation, as well as protect
the archaeological resources from human activity. Additionally, a Covenant of Easement will
be placed over the unimproved portion of the site to protect both historical resources and
environmentally sensitive lands. This will also serve as protection from future development.
Therefore, all feasible measures to protect and preserve the special character or the
special historical, architectural, archaeological, or cultural value of the resource has been
provided by the applicant.
Neighborhood Development Permit Section 126.0404 (a)-Findings for all Neighborhood
Development Permits
1.
The proposed development will not adversely affect the applicable land use
plan. The proposed development is to permit previous unpermitted grading and allow
additional grading for a pad to place an office trailer with the required parking space. A
portion of the chain-link fence is on the property line and just within the public right-of-way
along the Roselle Street frontage and will remain in place. It was recommended by Staff that
the fence remain in this location to minimize disturbance to ESL and provide additional
protection of the archeological resources. Regulations for a fence in this location (City rightof-way) requires a Neighborhood Development Permit. A permit condition for an
Encroachment Maintenance and Removal Agreement is also required to maintain the fence
on City property.
The project site is within in the southern portion of the Torrey Pines Community Planning
area within Sorrento Valley and is zoned IL-3-1 (Industrial-Light). The zone allows industrial
uses proposed. The proposed uses are consistent with both the General Plan and
Community Plan, and the industrial land use designation for the site. Fencing the site is not
in conflict with either plan. Therefore, proposed development will not adversely affect the
applicable land use plan.
2.
The proposed development will not be detrimental to the public health, safety,
and welfare. The proposed development is to permit previous unpermitted grading and
allow additional grading for a pad to place an office trailer with the required parking space.
The pad area and access driveway will be surfaced with decomposed granite. The project will
also restore the wetland areas and provide fencing around sensitive areas to prevent future
disturbance to sensitive areas. A portion of the sites fencing is within the public right-of-way.
The site would be used for new and used equipment and vehicle/truck storage, associated
with an off-site truck driving instructional facility. The site is located at the end of a cul-de-sac
and would not be open to the public. The office trailer is intended to provide security for the
storage lot. Storage or parking of inoperable vehicles, hazardous/toxic equipment and
materials is not permitted on the site.
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A portion of the chain-link fence is on the property line and just within the public right-ofway along the Roselle Street frontage and will remain in place. It was recommended by Staff
that the fence remain in this location to minimize disturbance and provide additional
protection of the archeological resources. The operations will conform to all health and
safety regulations related to the specific uses proposed for the site.
Project impacts to the floodplain and floodway have been addressed with the Letter of Map
Revision (LOMR). Through the LOMR process, impacts were analyzed by FEMA and it was
determined that changes to the water surface elevation by the unauthorized fill were
negligible and within acceptable limits. The impacts to the floodplain and floodway were
approved with LOMR 15-09-2666P. Therefore, the development will not be detrimental to
the public health, safety or welfare. he operations will conform to all health and safety
regulations related to the specific uses proposed for the site. Therefore, the development
will not be detrimental to the public health, safety or welfare.
3.

The proposed development will comply with the applicable regulations of the Land
Development Code including any allowable deviations pursuant to the Land
Development Code. The proposed development is to permit previous unpermitted grading
and allow additional grading for a pad to place an office trailer, site access and the required
parking space to facilitate a new and used vehicle /truck storage, associated with an off-site
truck driving instructional facility. The site is zoned IL-3-1 (Industrial-Light). The zone allows
the industrial uses proposed.
A portion of the chain-link fence is on the property line and just within the public right-ofway along the Roselle Street frontage and will remain in place. It was recommended by Staff
that the fence remain in this location to minimize disturbance and provide additional
protection of the archeological resources. According to the Land Development Code Fence
Regulations a fence in this location (City right-of-way) requires a Neighborhood Development
Permit. A permit condition for an Encroachment Maintenance and Removal Agreement is
also required to maintain the fence on City property.
Therefore, the proposed development will comply with the applicable regulations of the
Land Development Code, and is not requesting deviation pursuant to the Land Development
Code.

The above findings are supported by the minutes, maps and exhibits, all of which are
incorporated herein by this reference.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission Coastal Development Permit No. 534042, Site Development Permit No. 534043,
Neighborhood Development Permit No. 569417 is hereby GRANTED by the Planning Commission to
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the referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit
No. CDP 534042, SDP 534043, and CDP 569417, a copy of which is attached hereto and made a part
hereof.

Helene Deisher
Development Project Manager
Development Services
Adopted on: July 25, 2019
IO#: 23430379
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION
501
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501
INTERNAL ORDER NUMBER: 23430379

SPACE ABOVE THIS LINE FOR RECORDER'S USE

COASTAL DEVELOPMENT PERMIT NO. 534042
SITE DEVELOPMENT PERMIT NO. 534043
NEIGHBORHOOD DEVELOPMENT PERMIT NO. 569417
10325 ROSELLE STREET, PROJECT NO. 150566 [MMRP]
PLANNING COMMISSION
This Coastal Development Permit 534042, Site Development Permit 534043, Neighborhood
Development Permit 569417 is granted by the Planning Commission of the City of San Diego to CLLRoselle LLC, Owner, and Permittee, pursuant to San Diego Municipal Code [SDMC]
sections 126.0708, 126.0504 and 126.0404. The 7.04 -acre site is located at 10325 Roselle Street in
the IL-3-1 (Light Industrial) zone(s) of the Torrey Pines Community Planning area. Coastal
(appealable and non-appealable Area 1), the airport influence area and FAA Part 77 notification for
(MCAS Miramar), airport environs overlay (60 CNEL), accident potential zone 2. The project site is
legally described as: lot “B” and the southeasterly 65 feet of lot “A” of acre lot 33 of town of Sorrento,
Map Nos. 362 and 483 filed September 30, 1887 and February 9, 1888.
Subject to the terms and conditions set forth in this Permit, permission is granted to Owner and
Permittee to allow the previous unpermitted and proposed grading for a pad to place an office
trailer and provide the required parking space. The pad area and access driveway will be surfaced
with decomposed granite. The project will also restore the wetland and provide fencing to prevent
future disturbance. A portion of the fencing is within the public right-of-way, described and
identified by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"]
dated July 25, 2019, on file in the Development Services Department.
The project shall include:
a.
b.
c.
d.
e.

Allowance of previous grading and import of soil;
Grading for office trailer pad;
Placement of an office trailer;
Wetland enhancement;
Covenant of Easement;
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f.
g.
h.
i.

Relocate existing fencing and provide fencing within the Public right-of-way;
Landscaping/Restoration (planting, irrigation and landscape related improvements);
Off-street parking; and
Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC

STANDARD REQUIREMENTS:
1.
This permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36 month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by August 8, 2023.
2.
This Coastal Development Permit shall become effective on the eleventh working day following
receipt by the California Coastal Commission of the Notice of Final Action, or following all appeals.
3.
Prior to issuance of any construction permit authorizing grading or construction of impervious
surfaces, a fee shall be deposited with the Development Services Department for the Los
Peñasquitos Watershed Restoration and Enhancement Program. The enhancement fee shall be
computed on the basis of site grading at a rate of $0.005 per square foot for all areas graded, with
an additional rate of $0.03 per square foot for all impervious surfaces created by the development.
The enhancement fee shall be computed by the Owner/Permittee and verified by the Development
Services Department.
4.
While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
5.
This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
6.
The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
7.
Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).
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8.
In accordance with authorization granted to the City of San Diego from the United States Fish
and Wildlife Service [USFWS] pursuant to Section 10(a) of the federal Endangered Species Act [ESA]
and by the California Department of Fish and Wildlife [CDFW] pursuant to California Fish and Wildlife
Code section 2835 as part of the Multiple Species Conservation Program [MSCP], the City of San
Diego through the issuance of this Permit hereby confers upon Owner/Permittee the status of Third
Party Beneficiary as provided for in Section 17 of the City of San Diego Implementing Agreement [IA],
executed on July 16, 1997, and on file in the Office of the City Clerk as Document No. OO-18394.
Third Party Beneficiary status is conferred upon Owner/Permittee by the City: (1) to grant
Owner/Permittee the legal standing and legal right to utilize the take authorizations granted to the
City pursuant to the MSCP within the context of those limitations imposed under this Permit and the
IA, and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the City of
San Diego pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS, or
CDFW, except in the limited circumstances described in Sections 9.6 and 9.7 of the IA. If mitigation
lands are identified but not yet dedicated or preserved in perpetuity, maintenance and continued
recognition of Third Party Beneficiary status by the City is contingent upon Owner/Permittee
maintaining the biological values of any and all lands committed for mitigation pursuant to this
Permit and of full satisfaction by Owner/Permittee of mitigation obligations required by this Permit,
in accordance with Section 17.1D of the IA.
9.
The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.
10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.
11. All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.
12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the

Page 3 of 12

ATTACHMENT 6
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.
ENVIRONMENTAL/MITIGATION REQUIREMENTS:
13. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] shall
apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by reference.
14. The mitigation measures specified in the MMRP and outlined in Mitigated Negative
Declaration No. 150566 SCH No. 2019039138, shall be noted on the construction plans and
specifications under the heading ENVIRONMENTAL MITIGATION REQUIREMENTS.
15. The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration No. 150566 SCH No. 2019039138, to the satisfaction of the Development Services
Department and the City Engineer. Prior to issuance of any construction permit, all conditions of the
MMRP shall be adhered to, to the satisfaction of the City Engineer. All mitigation measures
described in the MMRP shall be implemented for the following issue areas:
Biology, Archaeology & Native American cultural resources, and MSCP/MHPA Land Use
Adjacency Guidelines. The project will provide on-site mitigation in the form of wetland
restoration to offset impacts to upland habitat.
AIRPORT REQUIREMENTS:
16. Prior to the issuance of any building permits, the Owner/Permittee shall provide a copy of the
signed agreement [DS-503] and show certification on the building plans verifying that the structures
do not require Federal Aviation Administration [FAA] notice for Determination of No Hazard to Air
Navigation, or provide an FAA Determination of No Hazard to Air Navigation as specified in
Information Bulletin 520.
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ENGINEERING and FEMA REQUIREMENTS:
17. Prior to the issuance of a building permit, the owner/permitee shall obtain a bond for the
grading proposed for this project. All grading shall conform to requirements in accordance with the
City of San Diego Municipal Code in a manner satisfactory to the City Engineer.
18. Prior to the building occupancy, the owner/permitee shall enter into a Maintenance
Agreement for the ongoing permanent BMP maintenance.
19. Prior to the issuance of any construction permits, the owner/permitee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2, Division 1
(Grading Regulations) of the San Diego Municipal Code, into the construction plans or specifications.
20. Prior to the issuance of any construction permits, the owner/permitee shall incorporate and
show the type and location of all post-construction Best Management Practices (BMP's) on the final
construction drawings, in accordance with the approved Water Quality Technical Report.
21. The drainage system proposed for this development is private and subject to approval by the
City Engineer.
22. Development of this project shall comply with all requirements of State Water Resources
Control Board (SWRCB) Order No. 99-08 DWQ and the Municipal Storm Water Permit, Order No.
2001-01(NPDES General Permit No. CAS000002 and CAS0108758), Waste Discharge Requirements
for Discharges of Storm Water Runoff Associated With Construction Activity. In accordance with said
permit, a Storm Water Pollution Prevention Plan (SWPPP) and a Monitoring Program Plan shall be
implemented concurrently with the commencement of grading activities, and a Notice of Intent
(NOI) shall be filed with the SWRCB.
23. A copy of the acknowledgment from the SWRCB that an NOI has been received for this project
shall be filed with the City of San Diego when received; further, a copy of the completed NOI from
the SWRCB showing the permit number for this project shall be filed with the City of San Diego when
received. In addition, the owner(s) and subsequent owner(s) of any portion of the property covered
by this grading permit and by SWRCB Order No. 99 08 DWQ, and any subsequent amendments
thereto, shall comply with special provisions as set forth in SWRCB Order No. 99 08 DWQ.
24. Prior to any construction permit issuance, the owner/permitee shall obtain an Encroachment
Maintenance and Removal Agreement, for chain link fence within the public right-of-way.
25. This project proposes to construct nonresidential structures within the flood fringe of a Special
Flood Hazard Area (SFHA) for the Carroll Canyon Creek as shown on Flood Insurance Rate Map panel
1339 F. No work is allowed within the regulatory floodway. All structures built within the SFHA must
be constructed with the lowest floor elevated a minimum of two feet above the base flood elevation
(BFE) at that location.
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LANDSCAPE REQUIREMENTS:
26. Prior to issuance of construction permits for previous and proposed grading; the
owner/permitee or Subsequent Owner shall submit a "Restoration Construction Plan" for the revegetation and hydro-seeding of all disturbed land in accordance with the Biology Guidelines and
Landscape Standards of the Land Development Manual and to the satisfaction of the Development
Services Department. All plans shall be in substantial conformance to this permit (including
Environmental conditions) and Exhibit 'A,' on file in the Office of the Development Services
Department.
27. Prior to Final Inspection, it shall be the responsibility of the owner/permitee or Subsequent
Owner to install all required landscape. A "No Fee" Street Tree Permit, if applicable, shall be
obtained for the installation, establishment, and on-going maintenance of all street trees. All
required landscape shall be maintained in a disease, weed and litter free condition at all times.
28. If any required landscape (including existing or new plantings, hardscape, landscape features,
etc.) indicated on the approved construction document plans is damaged or removed during
demolition or construction, the owner/permitee or Subsequent Owner is responsible to repair
and/or replace any landscape in kind and equivalent size per the approved documents to the
satisfaction of the Development Services Department within 30 days of damage or prior to the
performance of a Final Landscape Inspection.
29. Prior to issuance of construction permits for previous and proposed grading; the
owner/permitee or Subsequent Owner shall ensure that all proposed landscaping, especially
landscaping adjacent to native habitat and/or MHPA, shall not include exotic plant species that may
be invasive to native habitats. Plant species found in Appendix B of the "Biological Resources Letter
Report" (Dated July, 2008), the California Invasive Plant Council's (Cal-IPC) Invasive Plant Inventory,
and the prohibited plant species list found in "Table 1" of the Landscape Standards shall not be
permitted.
30. Prior to issuance of construction permits for previous and proposed grading the
owner/permitee or Subsequent Owner shall ensure that all existing, invasive plant species, including
vegetative parts and root systems, shall be completely removed from the development area of the
premises when the combination of species type, location, and surrounding environmental
conditions provides a means for the species to invade other areas of native plant material that are
on or off of the premises [LDC 142.0403(b)(2)]. A monitoring period of five (5) years shall be
required to ensure that these invasive plant species do not continue to germinate on-site.
31.

Due to the archeological sensitivity of the site street trees are not required.

32. Vegetation for fence screening is recommended and should be a variety that is both noninvasive and that has a shallow root system.
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MULTIPLE SPECIES CONSERVATION PROGRAM
33. Prior to issuance of any construction permits, including but not limited to, the first Grading
Permit, Demolition Plans/Permits and Building Plans/Permits, the owner/permittee shall depict the
following requirements on the construction documents and plans for Project Site and provide a
letter of verification demonstrating a qualified biologist has been retained to implement California
gnatcatcher (CAGN) protocol pre-construction surveys.
•

Grading/Land Development/MHPA Boundaries -Within or adjacent to the MHPA, all
manufactured slopes associated with site development shall be included within the
development footprint.

•

Drainage - All staging and developed/paved areas must prevent the release of toxins,
chemicals, petroleum products, exotic plant materials prior to release by incorporating the
use of filtration devices, planted swales and/or planted detention/desiltation basins, or
other approved temporary and permanent methods that are designed to minimize
negative impacts, such as excessive water and toxins into the ecosystems of the MHPA.

•

Toxics/Project Staging Areas/Equipment Storage - Projects that use chemicals or
generate by-products such as pesticides, herbicides, and animal waste, and other
substances that are potentially toxic or impactive to native habitats/flora/fauna (including
water) shall incorporate measures to reduce impacts caused by the application and/or
drainage of such materials into the MHPA. No trash, oil, parking, or other
construction/development-related material/activities shall be allowed outside any
approved construction limits. Provide a note in/on the CD’s that states: “All construction
related activity that may have potential for leakage or intrusion shall be monitored by the
Qualified Biologist/Owners Representative or Resident Engineer to ensure there is no
impact to the MHPA.”

•

Lighting -All lighting within or adjacent to the MHPA is directed away/shielded from the
MHPA, or limited to the immediate area and is in compliance with City Outdoor Lighting
Regulations per LDC Section 142.0740.

•

Barriers –Existing fences/walls; and/or signage along the MHPA boundaries shall
remain and or be added to direct public access to appropriate locations, reduce
domestic animal predation, protect wildlife in the preserve, and provide adequate noise
reduction where needed.

•

Invasives - No invasive, non-native plant species shall be introduced into areas
within or adjacent to the MHPA.

•

Brush Management -Brush management zones will not be greater in size that is currently
required by the City’s regulations (this includes use of approved alternative compliance).
Within Zone 2 the amount of woody vegetation clearing shall not exceed 50 percent of the
vegetation existing when the initial clearing is done.
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Vegetation clearing shall be done consistent with City standards and shall avoid/minimize
impacts to covered species to the maximum extent possible. For all new development,
regardless of the ownership, the brush management in the Zone 2 area will be the
responsibility of a home-owner’s association or other private party.
•

Noise - Construction noise that exceeds the maximum levels allowed (60 dB or greater at
the beginning edge of the habitat) shall be avoided during the breeding seasons for the
following: coastal California gnatcatcher (3/1-8/15). If construction is proposed during the
breeding season for the species the following measures are required:,

COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)
1. Prior to the issuance of any grading permit, the City Manager (or appointed designee) shall verify
that the Multi-Habitat Planning Area (MHPA) boundaries and the following project requirements
regarding the coastal California gnatcatcher are shown on the construction plans:
NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION ACTIVITIES SHALL OCCUR
BETWEEN MARCH 1 AND AUGUST 15, THE BREEDING SEASON OF THE COASTAL CALIFORNIA
GNATCATCHER, UNTIL THE FOLLOWING REQUIREMENTS HAVE BEEN MET TO THE
SATISFACTION OF THE CITY MANAGER:
A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED SPECIES ACT SECTION
10(a)(1)(A) RECOVERY PERMIT) SHALL SURVEY THOSE HABITAT AREAS WITHIN THE
MHPA THAT WOULD BE SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60
DECIBELS [dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE COASTAL CALIFORNIA
GNATCATCHER. SURVEYS FOR THE COASTAL CALIFORNIA GNATCATCHER SHALL BE
CONDUCTED PURSUANT TO THE PROTOCOL SURVEY GUIDELINES ESTABLISHED BY THE
U.S. FISH AND WILDLIFE SERVICE WITHIN THE BREEDING SEASON PRIOR TO THE
COMMENCEMENT OF ANY CONSTRUCTION. IF GNATCATCHERS ARE PRESENT, THEN THE
FOLLOWING CONDITIONS MUST BE MET:
l. BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING, GRUBBING, OR
GRADING OF OCCUPIED GNATCATCHER HABITAT SHALL BE PERMITTED.
AREAS RESTRICTED FROM SUCH ACTIVITIES SHALL BE STAKED OR FENCED
UNDER THE SUPERVISION OF A QUALIFIED BIOLOGIST; AND
II.

BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION ACTIVITIES SHALL OCCUR
WITHIN ANY PORTION OF THE SITE WHERE CONSTRUCTION ACTIVITIES WOULD RESULT
IN NOISE LEVELS EXCEEDING 60 dB (A) HOURLY AVERAGE AT THE EDGE OF OCCUPIED
GNATCATCHER HABITAT. AN ANALYSIS SHOWING THAT NOISE GENERATED BY
CONSTRUCTION ACTIVITIES WOULD NOT EXCEED 60 dB (A) HOURLY AVERAGE AT THE
EDGE OF OCCUPIED HABITAT MUST BE COMPLETED BY A QUALIFIED ACOUSTICIAN
(POSSESSING CURRENT NOISE ENGINEER LICENSE OR REGISTRATION WITH
MONITORING NOISE LEVEL EXPERIENCE WITH LISTED ANIMAL SPECIES) AND APPROVED
BY THE CITY MANAGER AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION
ACTIVITIES DURING THE BREEDING SEASON, AREAS RESTRICTED FROM SUCH ACTIVITIES
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SHALL BE STAKED OR FENCED UNDER THE SUPERVISION OF A QUALIFIED BIOLOGIST;
OR
III.

AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION
ACTIVITIES, UNDER THE DIRECTION OF A QUALIFIED ACOUSTICIAN, NOISE
ATTENUATION MEASURES (e.g., BERMS, WALLS) SHALL BE IMPLEMENTED TO ENSURE
THAT NOISE LEVELS RESULTING FROM CONSTRUCTION ACTIVITIES WILL NOT EXCEED
60 dB(A) HOURLY AVERAGE AT THE EDGE OF HABITAT OCCUPIED BY THE COASTAL
CALIFORNIA GNATCATCHER. CONCURRENT WITH THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES AND THE CONSTRUCTION OF NECESSARY NOISE
ATTENUATION FACILITIES, NOISE MONITORING* SHALL BE CONDUCTED AT THE EDGE
OF THE OCCUPIED HABITAT AREA TO ENSURE THAT NOISE LEVELS DO NOT EXCEED 60
dB (A) HOURLY AVERAGE. IF THE NOISE ATTENUATION TECHNIQUES IMPLEMENTED
ARE DETERMINED TO BE INADEQUATE BY THE QUALIFIED ACOUSTICIAN OR
BIOLOGIST, THEN THE ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE UNTIL
SUCH TIME THAT ADEQUATE NOISE ATTENUATION IS ACHIEVED OR UNTIL THE END
OF THE BREEDING SEASON (AUGUST 16).

* Construction noise monitoring shall continue to be monitored at least twice weekly on varying
days, or more frequently depending on the construction activity, to verify that noise levels at the
edge of occupied habitat are maintained below 60 dB (A) hourly average or to the ambient noise
level if it already exceeds 60 dB (A) hourly average. If not, other measures shall be implemented
in consultation with the biologist and the City Manager, as necessary, to reduce noise levels to
below 60 dB(A) hourly average or to the ambient noise level if it already exceeds 60 dB(A) hourly
average. Such measures may include, but are not limited to, limitations on the placement of
construction equipment and the simultaneous use of equipment.
B. IF COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED DURING THE PROTOCOL
SURVEY, THE QUALIFIED BIOLOGIST SHALL SUBMIT SUBSTANTIAL EVIDENCE TO THE
CITY MANAGER AND APPLICABLE RESOURCE AGENCIES WHICH DEMONSTRATES
WHETHER OR NOT MITIGATION MEASURES SUCH AS NOISE WALLS ARE NECESSARY
BETWEEN MARCH 1 AND AUGUST 15 AS FOLLOWS:
1.

IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR COASTAL CALIFORNIA
GNATCATCHER TO BE PRESENT BASED ON HISTORICAL RECORDS OR SITE
CONDITIONS, THEN CONDITION A.III SHALL BE ADHERED TO AS SPECIFIED ABOVE.

2.

IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS SPECIES ARE
ANTICIPATED, NO MITIGATION MEASURES WOULD BE NECESSARY.
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PLANNING/DESIGN REQUIREMENTS:
34. Owner/Permittee shall maintain a minimum of one off-street parking space on the property at
all times in the approximate locations shown on the approved Exhibit “A.” Parking spaces shall
comply at all times with the SDMC and shall not be converted for any other use unless otherwise
authorized by the appropriate City decision maker in accordance with the SDMC.
35. Due to the environmental and historical sensitivity of the site, the storage or parking of
inoperable vehicles is not permitted.
36. Due to the environmental and historical sensitivity of the site, the storage of hazardous or
toxic materials and equipment is not permitted.
37. Minor routine maintenance activities, such as small part changes and tire repair, are permitted
provided measures to prevent leakage or contamination are taken. No fluids or materials shall
penetrate the site or leak into streets, gutters, storm drains, or into the adjacent environmentally
sensitive lands.
38. Major vehicular maintenance and repairs, such as pulling engines, transmissions, power trains,
suspension work, or body work are not permitted.
39. All minor routine maintenance activities shall occur exclusively within the “Limited Vehicle
Maintenance Area”, as delineated on Exhibit 'A'.
40. Any uses proposed other than those specified in this permit and Exhibit 'A' will be reviewed in
substantially conformity to CDP No. 534042/SDP No. 534043/NDP No. 569417 by the Development
Services Department Planning Section.
41. Prior to the issuance of construction permits, all portions of the site not included within the
allowable development area, as shown on Exhibit 'A', shall be included within a Covenant of
Easement. The said easement shall be recorded against title to the affected premises and executed
in favor of the City, per SDMC Section 143.0152.
42. All signs associated with this development shall be consistent with sign criteria established by
either the approved Exhibit “A” or City-wide sign regulations.
43.
All private outdoor lighting shall be shaded and adjusted to fall on the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.
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INFORMATION ONLY:
• The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed by
this discretionary use permit may only begin or recommence after all conditions listed on this
permit are fully completed and all required ministerial permits have been issued and received
final inspection.
• Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code section 66020.
• This development may be subject to impact fees at the time of construction permit issuance.
APPROVED by the Planning Commission of the City of San Diego on July 25, 2019 and Resolution No.
XXX
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COASTAL DEVELOPMENT PERMIT 534042
SITE DEVELOPMENT PERMIT 534043
NEIGHBORHOOD DEVELOPMENT PERMIT 569417
Date of Approval:

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

_____________________________________
Helene Deisher
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

CLL-Roselle LLC]
Owner/Permittee

By _________________________________
NAME Chris Loughridge
TITLE Manager
NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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PLANNING COMMISSION RESOLUTION NUMBER R- __________
ADOPTED ON ________________
A RESOLUTION ADOPTING MITIGATED NEGATIVE DECLARATION NO. 150566 AND
THE MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) FOR THE
10325 ROSELLE STREET - PROJECT NO. 150566

WHEREAS, on March 5, 2008, CLL-Roselle, LLC, a California limited liability company,
submitted an application to the Development Services Department for a Coastal Development (CDP)
Permit, Site Development Permit (SDP) and Neighborhood Development Permit (NDP) for the 10325
Roselle Street Project (Project); and
WHEREAS, the matter was set for a public hearing to be conducted by the Planning
Commission of the City of San Diego; and
WHEREAS, the issue was heard by the Planning Commission on July 25, 2019; and
WHEREAS, the Planning Commission considered the issues discussed in the Mitigated
Negative Declaration No. 150566 (Declaration) prepared for this Project; NOW THEREFORE,
BE IT RESOLVED, by the Planning Commission that it is certified that the Declaration has
been completed in compliance with the California Environmental Quality Act of 1970 (CEQA) (Public
Resources Code Section 21000 et seq.), as amended, and the State CEQA Guidelines thereto
(California Code of Regulations, Title 14, Chapter 3, Section 15000 et seq.), that the Declaration
reflects the independent judgment of the City of San Diego as Lead Agency and that the information
contained in said Declaration, together with any comments received during the public review
process, has been reviewed and considered by the Planning Commission in connection with the
approval of the Project.
BE IT FURTHER RESOLVED, that the Planning Commission finds on the basis of the entire
record that project revisions now mitigate potentially significant effects on the environment
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previously identified in the Initial Study, that there is no substantial evidence that the Project will
have a significant effect on the environment, and therefore, that said Declaration is hereby adopted.
BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the Planning Commission
hereby adopts the Mitigation Monitoring and Reporting Program (MMRP), or alterations to
implement the changes to the Project as required by this Planning Commission in order to mitigate
or avoid significant effects on the environment, which is attached hereto as Exhibit A.
BE IT FURTHER RESOLVED, that the Report and other documents constituting the record of
proceedings upon which the approval is based are available to the public at the office of the City
Clerk, 202 C Street, San Diego, CA 92101.
BE IT FURTHER RESOLVED, that the Development Services Department is directed to file a
Notice of Determination with the Clerk of the Board of Supervisors for the County of San Diego
regarding the Project.

By:
Helene Deisher, Development Project Manager

ATTACHMENT: Exhibit A, Mitigation Monitoring and Reporting Program
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EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM
COASTAL DEVELOPMENT PERMIT NO. 534042 / SITE DEVELOPMENT PERMIT NO. 534043 /
NEIGHBORHOOD DEVELOPMENT PERMIT NO. 569417
10325 ROSELLE STREET
Project No. 150566
This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and completion
requirements. A record of the Mitigation Monitoring and Reporting Program will be maintained at
the offices of Planning Department, 9485 Aero Drive, San Diego, CA, 92123, and the Development
Services Department – Records Center, 1222 1st Avenue, Third Floor, San Diego, CA, 92101. All
mitigation measures contained in the Mitigated Negative Declaration No. 150566 shall be made
conditions of Coastal Development Permit No. 1748815, Site Development Permit No. 1748818 and
Neighborhood Development Permit No. 569417 as may be further described below.
A. GENERAL REQUIREMENTS – PART I Plan Check Phase (prior to permit issuance)
1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related
activity on-site, the Development Services Department (DSD) Director’s Environmental
Designee (ED) shall review and approve all Construction Documents (CD), (plans,
specification, details, etc.) to ensure the MMRP requirements are incorporated into the
design.
2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the
construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”
3. These notes must be shown within the first three (3) sheets of the construction
documents in the format specified for engineering construction document templates as
shown on the City website:
http://www.sandiego.gov/development-services/industry/standtemp.shtml
4. The TITLE INDEX SHEET must also show on which pages the “Environmental/Mitigation
Requirements” notes are provided.
5. SURETY AND COST RECOVERY – The Development Services Director or City Manager may
require appropriate surety instruments or bonds from private Permit Holders to ensure
the long term performance or implementation of required mitigation measures or
programs. The City is authorized to recover its cost to offset the salary, overhead, and
expenses for City personnel and programs to monitor qualifying projects.
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B. GENERAL REQUIREMENTS – PART II Post Plan Check (After permit issuance/Prior to start
of construction)
1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS PRIOR TO
BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is responsible
to arrange and perform this meeting by contacting the CITY RESIDENT ENGINEER (RE) of
the Field Engineering Division and City staff from MITIGATION MONITORING
COORDINATION (MMC). Attendees must also include the Permit Holder’s
Representative(s), Job Site Superintendent and the following consultants:
Biologist, Archaeologist and Native American Kumeyaay Monitor
Note: Failure of all responsible Permit Holder’s representatives and consultants to
attend shall require an additional meeting with all parties present.
CONTACT INFORMATION:
a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division 858627-3200.
b)

For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call RE
and MMC at 858-627-3360.

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) Number 150566, shall
conform to the mitigation requirements contained in the associated Environmental
Document and implemented to the satisfaction of the DSD’s Environmental Designee
(MMC) and the City Engineer (RE). The requirements may not be reduced or changed but
may be annotated (i.e., to explain when and how compliance is being met and location of
verifying proof, etc.). Additional clarifying information may also be added to other
relevant plan sheets and/or specifications as appropriate (i.e., specific locations, times of
monitoring, methodology, etc.
Note: Permit Holder’s Representatives must alert RE and MMC if there are any
discrepancies in the plans or notes, or any changes due to field conditions. All
conflicts must be approved by RE and MMC BEFORE the work is performed.
3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency
requirements or permits shall be submitted to the RE and MMC for review and
acceptance prior to the beginning of work or within one week of the Permit Holder
obtaining documentation of those permits or requirements. Evidence shall include copies
of permits, letters of resolution or other documentation issued by the responsible agency:
Not Applicable for this project
4. MONITORING EXHIBITS: All consultants are required to submit to RE and MMC, a
monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such as site
plan, grading, landscape, etc., marked to clearly show the specific areas including the
LIMIT OF WORK, scope of that discipline’s work, and notes indicating when in the
construction schedule that work will be performed. When necessary for clarification, a
detailed methodology of how the work will be performed shall be included.
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Note: Surety and Cost Recovery – When deemed necessary by the DSD Director or
City Manager, additional surety instruments or bonds from the private Permit
Holder may be required to ensure the long-term performance or implementation of
required mitigation measures or programs. The City is authorized to recover its cost
to offset the salary, overhead, and expenses for City personnel and programs to
monitor qualifying projects.
5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner’s representative
shall submit all required documentation, verification letters, and requests for all
associated inspections to the RE and MMC for approval per the following schedule:
DOCUMENT SUBMITTAL/INSPECTION CHECKLIST
Issue Area

Document Submittal

Associated Inspection/Approvals/Notes

General

Consultant Qualification
Letters

Prior to Preconstruction Meeting

General

Consultant Construction
Monitoring Exhibits

Prior to or at Preconstruction Meeting

Cultural Resources

Monitoring Reports

Archaeology/Tribal Site Observation(s)

Biology

Biology Reports

Biology Observations

Bond Release

Request for Bond Release
Letter

Final MMRP Inspections Prior to Bond
Release Letter

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS
I.

HISTORICAL RESOURCES (ARCHAEOLOGICAL AND TRIBAL CULTURAL RESOURCES)

CULT-1

Archaeological Data Recovery Program
Prior to implementation of the Archaeological Data Recovery Program (ADRP) to
mitigate impacts to a designated Important Archaeological Site (HRB # 924) P-37004609/CA-SDI-4609, a pre-excavation agreement shall be developed and signed by
the City of San Diego, the applicant, and the appropriate representatives of the
Kumeyaay community. This agreement will specify the requirements for Native
American monitors during the data recovery program and during grading for
construction, the disposition of artifacts collected during the data recovery program
and during construction monitoring, and the procedures to be implemented in the
event that human remains are encountered during the data recovery program or
during construction monitoring.

A. This project requires implementation of an Archaeological Data Recovery Program
(ADRP) to mitigate impacts to a designated Important Archaeological Site (HRB #
924) P-37-004609/CA-SDI-4609 prior to the issuance of ANY construction permits or
the start of ANY construction if no permits are required. The ADRP with Native
American Kumeyaay participation consists of a statistical sample and shall be
implemented after consultation with designated qualified staff (Planning
department or the Development Services Department) in accordance with the
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B.

C.

D.

E.

Cultural Resources Report prepared by Affinis/Tim Gross in May 2009 and as updated
by Helix Environmental in 2017.
1. Excavation of an adequate number of units to provide a representative sample of
cultural material present at the site (within the limits to be impacted, given the goal of
site preservation);
2. Water screening of a portion of the excavated sediments using 1/8-in. mesh;
3. Standard screening of the remaining sediments using 1/8-in. mesh;
4. Cleaning, sorting, cataloging, and analysis of all cultural material collected;
5. Analysis of faunal material recovered;
6. Detailed analysis of a sample of debitage collected;
7. Obsidian sourcing and hydration analysis on a sample of artifacts;
8. Other lithic raw material sourcing on a sample of artifacts, as appropriate;
9. Ceramic analysis on a sample of artifacts (both petrographic and neutron activation
analyses;
10. Radiocarbon analysis;
11. Other special studies, such as protein residue analysis, as applicable;
12. Preparation of a comprehensive report detailing the methods and results of the data
recovery program;
13. Curation of all materials recovered during the ADRP with the exception of human
remains and any associated burial goods, shall be prepared in compliance with local,
state and federal standards and permanently curated at an approved facility that
meets City standards;
Prior to implementation of the data recovery program, a pre-excavation agreement shall
be developed and signed by the City of San Diego, the owner/permitee, and the
appropriate representatives of the Kumeyaay community. This agreement will specify the
requirements for Native American monitors during the data recovery program and during
grading for construction, the disposition of artifacts collected during the data recovery
program and during construction monitoring, and the procedures to be implemented in
the event that human remains are encountered during the data recovery program or
during construction monitoring.
ADRP provision for the discovery of human remains shall be invoked in accordance with
the California Public Resources Code, the Health and Safety Code. In the event human
remains are encountered during the ADRP, soil shall only be exported from the project site
after it has been cleared by the Most Likely Descendant (MLD) and the Project
Archaeologist;
Archaeological and Native American Monitoring shall be conducted during the remaining
grading activities after completion of the ADRP and acceptance of a draft progress report
for the program. The detailed Mitigation Monitoring and Reporting Program is identified
below.
Upon completion of the ADRP and prior to issuance of grading permits, the qualified
archaeologist and Native American Monitor shall attend a second preconstruction meeting
to make comments and/or suggestions concerning the proposed grading process.

Page 6 of 23

ATTACHMENT 7
CULT-2

Archaeological and Tribal Cultural Resources Monitoring Program
I. Prior to Permit Issuance
A. Entitlements Plan Check
1. Prior to issuance of any construction permits, including but not limited to, the first
Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice to
Proceed for Subdivisions, but prior to the first preconstruction meeting, whichever is
applicable, the Development Services Department (DSD) Environmental Designee
(ED) shall verify that the requirements for Archaeological Monitoring and Native
American participation/monitoring have been noted on the applicable construction
documents through the plan check process.
B. Letters of Qualification have been submitted to ED
1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project and the
names of all persons involved in the archaeological monitoring program, as defined
in the City of San Diego Historical Resources Guidelines (HRG). If applicable,
individuals involved in the archaeological monitoring program must have completed
the 40-hour HAZWOPER training with certification documentation.
2. MMC will provide a letter to the applicant confirming the qualifications of the PI and
all persons involved in the archaeological monitoring of the project meet the
qualifications established in the HRG.
3. Prior to the start of work, the applicant must obtain written approval from MMC for
any personnel changes associated with the monitoring program.

II. Prior to Start of Construction
A. Verification of Records Search
1. The PI shall provide verification to MMC that a site-specific records search (1/4- mile
radius) has been completed. Verification includes, but is not limited to a copy of a
confirmation letter from South Coastal Information Center, or, if the search was inhouse, a letter of verification from the PI stating that the search was completed.
2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.
3. The PI may submit a detailed letter to MMC requesting a reduction to the ¼ mile
radius.
B. PI Shall Attend Precon Meetings
1. Prior to beginning any work that requires monitoring; the Applicant shall arrange a
Precon Meeting that shall include the PI, Native American consultant/monitor (where
Native American resources may be impacted), Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if appropriate,
and MMC. The qualified Archaeologist and Native American Monitor shall attend any
grading/excavation related Precon Meetings to make comments and/or suggestions
concerning the Archaeological Monitoring program with the Construction Manager
and/or Grading Contractor.
a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate, prior to
the start of any work that requires monitoring.
2. Identify Areas to be Monitored
a. Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) (with verification that the AME has been
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reviewed and approved by the Native American consultant/monitor when Native
American resources may be impacted) based on the appropriate construction
documents (reduced to 11x17) to MMC identifying the areas to be monitored
including the delineation of grading/excavation limits.
b. The AME shall be based on the results of a site-specific records search as well as
information regarding information regarding existing known soil conditions
(native or formation).
3. When Monitoring Will Occur
a. Prior to the start of any work, the PI shall also submit a construction schedule to
MMC through the RE indicating when and where monitoring will occur.
b. The PI may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request
shall be based on relevant information such as review of final construction
documents which indicate conditions such as review of final construction
documents which indicate site conditions such as(s) depth of excavation and/or
site graded to bedrock, etc., which may reduce or increase the potential for
resources to be present.
III. During Construction
A. Monitor(s) Shall be Present During Grading/Excavation/Trenching
1. The Archaeological Monitor shall be present full-time during all soil disturbing and
grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any construction
activities such as in the case of a potential safety concern within the area
being monitored. In certain circumstances OSHA safety requirements may
necessitate modification of the AME.
2. The Native American consultant/monitor shall determine the extent of their
presence during soil disturbing and grading/excavation/trenching activities based on
the AME and provide that information to the PI and MMC. If prehistoric resources are
encountered during the Native American consultant/monitor’s absence, work shall
stop and the Discovery Notification Process detailed in Section III.B-C and IV.A-D shall
commence.
3. The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of fossil
formations, or when native soils are encountered that may reduce or increase the
potential for resources to be present.
4. The archaeological and Native American consultant/monitor shall document field
activity via the Consultant Site Visit Record (CSVR). The CSVR’s shall be emailed by
the CM to the RE the first day of monitoring, the last day of monitoring, monthly
(Notification of Monitoring Completion), and in the case of ANY discoveries. The
RE shall forward copies to MMC.
B. Discovery Notification Process
1. In the event of a discovery, the Archaeological Monitor shall direct the contractor to
temporarily divert all soil disturbing activities, including but not limited to digging,
trenching, excavating or grading activities in the area of discovery and in the area
reasonably suspected to overlay adjacent resources and immediately notify the RE or
BI, as appropriate.
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2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.
3. The PI shall immediately notify MMC by phone of the discovery, and shall also submit
written documentation to MMC within 24 hours by email with photos of the resource
in context, if possible.
4. No soil shall be exported off-site until a determination can be made regarding the
significance of the resource specifically if Native American resources are
encountered.
C. Determination of Significance
1. The PI and Native American consultant/monitor, where Native American resources
are discovered shall evaluate the significance of the resource. If Human Remains are
involved, follow protocol in Section IV below.
a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.
b. If the resource is significant, the PI shall submit an Archaeological Data Recovery
Program (ADRP) and obtain written approval of the program from MMC, CM and
RE. ADRP and any mitigation must be approved by MMC, RE and/or CM before
ground disturbing activities in the area of discovery will be allowed to resume.
Note: If a unique archaeological site is also an historical or tribal cultural
resource as defined in CEQA Section, then the limits on the amount(s) that
a project applicant may be required to pay to cover mitigation costs as
indicated in CEQA Section 21083.2 shall not apply.
c. If the resource is not significant, the PI shall submit a letter to MMC indicating
that artifacts will be collected, curated, and documented in the Final Monitoring
Report. The letter shall also indicate that that no further work is required.
IV. Discovery of Human Remains
If human remains are discovered, work shall halt in that area and no soil shall be exported
off-site until a determination can be made regarding the provenance of the human remains;
and the following procedures as set forth in CEQA Section 15064.5(e), the California Public
Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall be
undertaken:
A. Notification
1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the PI, if
the Monitor is not qualified as a PI. MMC will notify the appropriate Senior
Environmental Planner in the Environmental Analysis Section (EAS) of the
Development Services Department to assist with the discovery notification process.
2. The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.
B. Isolate discovery site
1. Work shall be directed away from the location of the discovery and any nearby area
reasonably suspected to overlay adjacent human remains until a determination can
be made by the Medical Examiner in consultation with the PI concerning the
provenience of the remains.
2. The Medical Examiner, in consultation with the PI, will determine the need for a field
examination to determine the provenience.
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3. If a field examination is not warranted, the Medical Examiner will determine with
input from the PI, if the remains are or are most likely to be of Native American
origin.
C. If Human Remains ARE determined to be Native American
1. The Medical Examiner will notify the Native American Heritage Commission (NAHC)
within 24 hours. By law, ONLY the Medical Examiner can make this call.
2. NAHC will immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.
3. The MLD will contact the PI within 24 hours or sooner after the Medical Examiner has
completed coordination, to begin the consultation process in accordance with CEQA
Section 15064.5(e), the California Public Resources and Health & Safety Codes.
4. The MLD will have 48 hours to make recommendations to the property owner or
representative, for the treatment or disposition with proper dignity, of the human
remains and associated grave goods.
5. Disposition of Native American Human Remains will be determined between the
MLD and the PI, and, if:
a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being granted access to the site, OR;
b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails to
provide measures acceptable to the landowner, the landowner shall reinter the
human remains and items associated with Native American human remains with
appropriate dignity on the property in a location not subject to further and
future subsurface disturbance, THEN
c. To protect these sites, the landowner shall do one or more of the following:
(1) Record the site with the NAHC;
(2) Record an open space or conservation easement; or
(3) Record a document with the County. The document shall be titled “Notice of
Reinterment of Native American Remains” and shall include a legal description of
the property, the name of the property owner, and the owner’s acknowledged
signature, in addition to any other information required by PRC 5097.98. The
document shall be indexed as a notice under the name of the owner.
d. Upon the discovery of multiple Native American human remains during a ground
disturbing land development activity, the landowner may agree that additional
conferral with descendants is necessary to consider culturally appropriate
treatment of multiple Native American human remains. Culturally appropriate
treatment of such a discovery may be ascertained from review of the site
utilizing cultural and archaeological standards. Where the parties are unable to
agree on the appropriate treatment measures the human remains and buried
with Native American human remains shall be reinterred with appropriate
dignity, pursuant to Section 5.c., above.
D. If Human Remains are NOT Native American
1. The PI shall contact the Medical Examiner and notify them of the historic era context
of the burial.
2. The Medical Examiner will determine the appropriate course of action with the PI
and City staff (PRC 5097.98).
3. If the remains are of historic origin, they shall be appropriately removed and
conveyed to the San Diego Museum of Man for analysis. The decision for internment
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of the human remains shall be made in consultation with MMC, EAS, the
applicant/landowner, any known descendant group, and the San Diego Museum of
Man.
V. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent and
timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night and/or weekend
work, the PI shall record the information on the CSVR and submit to MMC via
email by 8AM of the next business day.
b. Discoveries
All discoveries shall be processed and documented using the existing procedures
detailed in Sections III - During Construction, and IV – Discovery of Human
Remains. Discovery of human remains shall always be treated as a significant
discovery.
c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction and IV-Discovery of
Human Remains shall be followed.
d. The PI shall immediately contact the RE and MMC, or by 8AM of the next
business day to report and discuss the findings as indicated in Section III-B,
unless other specific arrangements have been made.
B. If night and/or weekend work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum of 24
hours before the work is to begin.
2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.
VI. Post Construction
A. Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Historical Resources Guidelines (Appendix C/D)
which describes the results, analysis, and conclusions of all phases of the
Archaeological Monitoring Program (with appropriate graphics) to MMC via the RE
for review and approval within 90 days following the completion of monitoring. It
should be noted that if the PI is unable to submit the Draft Monitoring Report
within the allotted 90-day timeframe as a result of delays with analysis, special
study results or other complex issues, a schedule shall be submitted to MMC
establishing agreed due dates and the provision for submittal of monthly
status reports until this measure can be met.
a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program or Pipeline Trenching Discovery Process
shall be included in the Draft Monitoring Report.
b. Recording Sites with State of California Department of Parks and Recreation
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The PI shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) any significant or
potentially significant resources encountered during the Archaeological
Monitoring Program in accordance with the City’s Historical Resources
Guidelines, and submittal of such forms to the South Coastal Information Center
with the Final Monitoring Report.
2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or, for
preparation of the Final Report.
3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for approval.
4. MMC shall provide written verification to the PI of the approved report.
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring
Report submittals and approvals.
B. Handling of Artifacts
1. The PI shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued
2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal material
is identified as to species; and that specialty studies are completed, as appropriate.
C. Curation of artifacts: Accession Agreement and Acceptance Verification
1. The PI shall be responsible for ensuring that all artifacts associated with the survey,
testing and/or data recovery for this project are permanently curated with an
appropriate institution. This shall be completed in consultation with MMC and the
Native American representative, as applicable.
2. When applicable to the situation, the PI shall include written verification from the
Native American consultant/monitor indicating that Native American resources were
treated in accordance with state law and/or applicable agreements. If the resources
were reinterred, verification shall be provided to show what protective measures
were taken to ensure no further disturbance occurs in accordance with Section IV –
Discovery of Human Remains, Subsection 5.
3. The PI shall submit the Accession Agreement and catalogue record(s) to the RE or BI,
as appropriate for donor signature with a copy submitted to MMC.
D. Final Monitoring Report(s)
1. The PI shall submit one copy of the approved Final Monitoring Report to the RE or BI
as appropriate, and one copy to MMC (even if negative), within 90 days after
notification from MMC of the approved report.
2. The RE shall, in no case, issue the Notice of Completion and/or release of the
Performance Bond for grading until receiving a copy of the approved Final
Monitoring Report from MMC which includes the Acceptance Verification from the
curation institution.
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I.

BIOLOGICAL RESOURCES
Resource Protection During Construction and Habitat Mitigation
BI0-1: Prior to the issuance of any grading permit, the City Manager (or appointed
designee) shall verify that the following project requirements are shown on the
construct ion plans:

I. Prior to t h e S t a r t o f Construction
A. Biologist Verification: The owner/permittee shall provide a letter to the City's

Mitigation Monitoring Coordination (MMC) section stating that a Project
Biologist (Qualified Biologist) as defined in the City of San Diego's Biology
Guidelines (2012), has been retained to implement the project's biological
monitoring program. The letter shall include the names and contact
information of all persons involved in the biological monitoring of the project.
B. Preconstruction Meeting: The Qualified Biologist shall attend the preconstruction

meeting, discuss the project's biological monitoring program, and arrange to
perform any follow up mitigation measures and reporting including site -specific
monitoring, restoration or revegetation, and additional fauna/flora
surveys/salvage.
C. Biological Documents: The Qualified Biologist shall submit all required

documentation to MMC verifying that any special mitigation reports including but
not limited to, maps, plans, surveys, survey timelines, or buffers are complete or
scheduled per City Biology Guidelines, MSCP, ESL Regulation project permit
conditions; CEQA; endangered species acts (ESAs); and/or other local, state or
federal requirements.
D. BCME: The Qualified Biologist shall present a Biological Construction

Mitigation/Monitoring Exhibit (BCME), which includes the biological documents in C
above. In addition, include: restoration/revegetation plans, plant salvage/relocation
requirements (e.g., coastal cactus wren plant salvage, burrowing owl exclusions,
etc.), avian or other wildlife surveys/survey schedules (including nesting surveys
for yellow-breasted chat, yellow warbler, and Cooper's hawk, least Bell's vireo),
timing of surveys, wetland buffers, avian construction avoidance areas/noise
buffers/ barriers, other impact avoidance areas, and any subsequent requirements
determined by the Qualified Biologist and the City ADD/MMC. The BCME shall
include a site plan, written and graphic depiction of the project's biological
mitigation/monitoring program, and a schedule. The BCME shall be approved by
MMC and referenced in the construction documents.
E. Avian Protection Requirements: To avoid any direct impacts to sensitive bird species

such as yellow-breasted chat, yellow warbler, Cooper's hawk, and least Bell's vireo
removal of habitat that supports active nests in the proposed area of disturbance
should occur outside of the breeding season for these species (February 1 to
September 15). If removal of habitat in the proposed area of disturbance must: occur
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during the breeding season, the Qualified Biologist shall conduct a pre-construction
survey to determine the presence or absence of the yellow-breasted chat, yellow
warbler, and Cooper's hawk, on the proposed area of disturbance. The
preconstruction survey shall be conducted within 1O calendar days prior to the
start of construction activities (including removal of vegetation). The applicant shall
submit the results of the preconstruction survey to City DSD for review and
approval prior to initiating any construction activities. If nesting birds are detected,
a letter report or mitigation plan in conformance with the City's Biology Guidelines
and applicable State and Federal Law (i.e., appropriate follow up surveys,
monitoring schedules, construction and noise barriers/buffers, etc.) shall be
prepared and include proposed measures to be implemented to ensure that take
of birds or eggs or disturbance of breeding activities is avoided. The report or
mitigation plan shall be submitted to the City for review and approval and
implemented to the satisfaction of the City. The City's MMC Section or RE, and
Biologist shall verify and approve that all measures identified in the report or
mitigation plan are in place prior to and/or during construction.
F.

Resource Delineation: Prior to construction activities, the Qualified Biologist shall
supervise the placement of orange construction fencing or equivalent along the limits
of disturbance adjacent to sensitive biological habitats and verify compliance with any
other project conditions as shown on the BCME. This phase shall include lagging plant
specimens and delimiting buffers to protect sensitive biological resources (e.g.,
habitats/flora & fauna species, including nesting yellow-breasted chat, yellow warbler,
Cooper's hawk, and least Bell's vireo) during construction. Appropriate steps/care
should be taken to minimize attraction of nest predators to the site.

G. Education: Prior to commencement of construction activities, the Qualified Biologist

shall meet with the owner/permittee or designee and the construction crew and
conduct an on-site educational session regarding the need to avoid impacts outside of
the approved construction area and to protect sensitive flora and fauna (e.g., explain
the avian and wetland buffers, flag system for removal of invasive species or retention
of sensitive plants, and clarify acceptable access routes/methods and staging area,
etc.).

II.

During Construction
A. Monitoring: All construction (including access/staging area) shall be restricted to areas

previously identified, proposed for development/staging, or previously disturbed as
shown on "Exhibit A" and/or the BCME. The Qualified Biologist shall monitor
construction activities as needed to ensure that construction activities do not encroach
into biologically sensitive areas, or cause other similar damage, and that the work plan
has been amended to accommodate any sensitive species located during the preconstruction surveys. In addition, the Qualified Biologist shall document field activity
via the Consultant Site Visit Record (CSVR). The CSVR shall be e-mailed to MMC on the
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1st day of monitoring, the 1st week of each month, the last day of monitoring, and
immediately in the case of any undocumented condition or discovery.
B. Subsequent Resource Identification - The Qualified Biologist shall note/act to

prevent any new disturbances to habitat, flora, and/or fauna onsite (e.g., flag plant
specimens for avoidance during access, etc.). If active nests or other previously
unknown sensitive resources are detected, all project activities that directly impact the
resource shall be delayed until species specific local, state or federal regulations have
been determined and applied by the Qualified Biologist.

III.

Post Construction Measures
A.

In the event that impacts exceed previously allowed amounts, additional impacts shall
be mitigated in accordance with City Biology Guidelines, ESL and MSCP, CEQA, and
other applicable local, state and federal law. The Qualified Biologist shall submit a final
BCME/report to the satisfaction of the City ADD/MMC within 30 days of construction
completion.

Biological Resources (Habitat Mitigation - Sensitive Upland)
BIO-2a: Prior to the issuance of a Notice to Proceed or any permits, including but not limited to,
the first Grading Permit, Demolition/Development Plans/Permits, and Building
Plans/Permits, whichever is applicable, the Owner/Permittee shall mitigate the project
impacts to upland habitat in accordance with the City's Biology Guidelines (2012).
Accordingly, the Owner/Permittee shall mitigate for project impacts to 0.98-acres of Tier II
habitat (Disturbed Diegan coastal sage scrub/Baccharis-dominated scrub) at a 1.5:1
mitigation ratio with 0.98-acres of Tier II or better habitat inside the MHPA and 0.07-acre of
non-native grassland (Tier IIIB) at a 1:1 ratio. This shall be achieved through on-site
conservation of 5.32 acres of upland habitat into the MHPA.
BIO-2b: Prior to issuance of a grading permit, the owner/permittee shall provide an Upland
Mitigation Bond to the satisfaction of the City ED/MMC/MSCP to ensure the sensitive
upland mitigation will be completed. The Upland Mitigation Bond shall be released upon
the achievement of BI0-4, restoration/preservation identified above, and the following
success criteria (as identified in the Conceptual Wetlands Mitigation Plan [Dudek 2009])
within the 100-foot wetlands buffer area at the end of five years to the satisfaction of
MMC, MSCP, ED; and
BIO-2c:

Prior to issuance of a grading permit, the owner/permittee shall dedicate to the City of San
Diego, interest in property necessary to maintain the land in its existing condition in
perpetuity, a total of 5.32-acres of on-site upland (Tier IIIB or better) and wetland habitat
into the City’s MHPA through recordation and acceptance of a conservation easement.
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Biological Resources (Habitat Mitigation - Sensitive Wetland Habitat)
BIO-3a: Prior to the issuance of a Notice to Proceed or any permits, including but not limited to,
the first Grading Permit, Demolition/Development Plans/Permits, and Building
Plans/Permits, whichever is applicable, the Owner/Permittee shall mitigate the project
impacts to City wetlands in accordance with the City's Biology Guidelines. Accordingly, the
Owner/Permitee shall mitigate for project impacts to 0.02 acre (southern willow scrub) at a
3:1 mitigation ratio. Accordingly, mitigation for City wetland impacts shall include a 2:1
restoration/enhancement component. This shall be achieved on-site in accordance with
the Conceptual Wetlands Mitigation Plan prepared by Dudek (April 2009):
• Enhancement of .042-acre of Southern Willow Scrub
• 1.53- acre of Wetland Buffer Zone Seeding - Coastal Sage Scrub
• 0.48- acre weed removal
BI0-3b:

Prior to issuance of a grading permit, the owner/permitee shall provide a Wetland
Mitigation Bond to the satisfaction of the City ED/MMC/MSCP to ensure this mitigation will
be completed. The Wetland Mitigation Bond shall be released upon the achievement of the
wetland enhancement/restoration, and the success criteria (as identified in the Conceptual
Wetlands Mitigation Plan [Dudek 2009]): to achieve success criteria within the 100-foot
wetlands buffer area at the end of five years.

Biological Resources (Long-term Management of Mitigation Land)
BI0-4a:

BI0-4b:

BI0-4c:

Prior to the issuance of a Notice to Proceed or any permits, including but not limited to,
the first Grading Permit, Demolition/Development Plans/Permits, and Building
Plans/Permits, whichever is applicable, the owner/permitee shall provide an endowment
to adequately fund the estimated annual costs associated with the long-term management
tasks identified in the Conceptual Wetlands Mitigation Plan [Dudek 2009]. These tasks
consist of annual sensitive vegetation monitoring, sensitive species monitoring, exotic
species control, public awareness, trespass monitoring and management, trash
monitoring and management, and reporting and administration. The endowment amount
shall be calculated via a Property Analysis Record (PAR) analysis completed by the qualified
habitat management entity (such as the San Diego Foundation), to the satisfaction of the
City ED/MMC/MSCP.
Prior to the issuance of a Notice to Proceed or any permits, including but not limited to,
the first Grading Permit, Demolition/Development Plans/Permits, and Building
Plans/Permits, whichever is applicable, the owner/permitee shall provide documentation
of an executed agreement with a qualified habitat management entity that provides for
the implementation of the long-term management of the wetland and upland mitigation
areas in perpetuity in accordance with the Conceptual Wetlands Mitigation Plan [Dudek
2009]to the satisfaction of MMC.
Prior to the issuance of a Notice to Proceed or any permits, including but not limited to,
the first Grading Permit, Demolition/Development Plans/Permits, and Building
Plans/Permits, whichever is applicable, a covenant of easement shall be provided over the
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MHPA area to the satisfaction of MSCP. The covenant of easement shall specifically
prohibit activities in the wetland and upland mitigation areas that will affect biological
value, as follows (as listed in the Biology Letter Report (REC 2018) and Conceptual
Wetlands Mitigation Plan [Dudek 2009]):
•
•
•
•
•
•

•
•

Herbicide types, rodenticides, pesticides, incompatible fire protection activities, and
any, and all other uses which may adversely affect conservation of watersheds;
Use of off-road vehicles;
Grazing or surface entry for exploration or extraction of minerals;
Erecting of any building, billboard, or sign (except informational signs associated with
the mitigation site);
Depositing of soil, trash, ashes, garbage, waste, bio-solids, or any other material; (soil
deposition in association with an approved restoration program is allowed);
Excavating, dredging, or removing of loam, gravel, soil, rock, sand, or other material;
(excavation or moving of soil, gravel, loam, rock, sand or other material in association
with an approved restoration program is allowed);
Otherwise altering the general topography of the conserved area, including the
building of roads; and
Removing, destroying, or cutting of trees, shrubs or other vegetation other than the
non-native plant removal or brush management activities. Alterations in association
with an approved restoration program are allowed.

Biological Resources (Restoration/Revegetation Plan and Construction Monitoring)
BIO-4d: Prior to the issuance of a Notice to Proceed (NTP) or any construction permits, including
but not limited to, the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits the City’s Environmental Designee of the City's Land Development Review
Division (LDR) shall verify that the following statement is shown on the grading and/or
construction plans as a note under the heading Environmental Requirements: "The 10325
Roselle Street Project is subject to Mitigation, Monitoring and Reporting Program
and shall conform to the mitigation conditions as contained in the Mitigated
Negative Declaration No. 150566 / State Clearinghouse No. 2019039138”.
BIO-4e: Prior to Permit Issuance
A. Land Development Review (LDR) Plan Check
1. Prior to NTP or issuance for any construction permits, including but not limited to,
the first Grading Permit, Demolition Plans/Permits and Building Plans/Permits,
whichever is applicable, the ADD environmental designee shall verify that the
requirements for the revegetation/restoration plans and specifications, including
mitigation of direct impacts to upland and wetland habitats have been shown and
noted on the appropriate landscape construction documents. The landscape
construction documents and specifications must be found to be in conformance with
the Conceptual Wetlands Restoration Plan prepared by Dudek 2019, the
requirements of which are summarized above.
B. Revegetation/Restoration Plan(s) and Specifications
1. Landscape Construction Documents (LCD) shall be prepared on D-sheets and
submitted to the City of San Diego Development Services Department, Landscape
Architecture Section (LAS) for review and approval. LAS shall consult with Mitigation
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Monitoring Coordination (MMC) and obtain concurrence prior to approval of LCD.
The LCD shall consist of revegetation/restoration, planting, irrigation and erosion
control plans; including all required graphics, notes, details, specifications, letters,
and reports as outlined below.
2. Landscape Revegetation/Restoration Planting and Irrigation Plans shall be prepared
in accordance with the San Diego Land Development Code (LDC) Chapter 14, Article
2, Division 4, the LDC Landscape Standards submittal requirements, and Attachment
“B” (General Outline for Revegetation/Restoration Plans) of the City of San Diego’s
LDC Biology Guidelines (July 2002). The Principal Qualified Biologist (PQB) shall
identify and adequately document all pertinent information concerning the
revegetation/restoration goals and requirements, such as but not limited to,
plant/seed palettes, timing of installation, plant installation specifications, method of
watering, protection of adjacent habitat, erosion and sediment control,
performance/success criteria, inspection schedule by City staff, document
submittals, reporting schedule, etc. The LCD shall also include comprehensive
graphics and notes addressing the ongoing maintenance requirements (after final
acceptance by the City).
3. The Revegetation Installation Contractor (RIC), Revegetation Maintenance Contractor
(RMC), Construction Manager (CM) and Grading Contractor (GC), where applicable
shall be responsible to insure that for all grading and contouring, clearing and
grubbing, installation of plant materials, and any necessary maintenance activities or
remedial actions required during installation and the 120 day plant establishment
period are done per approved LCD. The following procedures at a minimum, but not
limited to, shall be performed:
a. The RMC shall be responsible for the maintenance of the upland/wetland
mitigation area for a minimum period of 120 days. Maintenance visits shall be
conducted on a weekly basis throughout the plant establishment period.
b. At the end of the 120-day period the PQB shall review the mitigation area to
assess the completion of the short-term plant establishment period and submit
a report for approval by MMC.
c. MMC will provide approval in writing to begin the five-year long-term
establishment/maintenance and monitoring program.
d. Existing indigenous/native species shall not be pruned, thinned or cleared in the
revegetation/mitigation area.
e. The revegetation site shall not be fertilized.
f. The RIC is responsible for reseeding (if applicable) if weeds are not removed,
within one week of written recommendation by the PQB.
g. Weed control measures shall include the following: (1) hand removal, (2) cutting,
with power equipment, and (3) chemical control. Hand removal of weeds is the
most desirable method of control and will be used wherever possible.
h. Damaged areas shall be repaired immediately by the RIC/RMC. Insect
infestations, plant diseases, herbivory, and other pest problems will be closely
monitored throughout the five-year maintenance period. Protective
mechanisms such as metal wire netting shall be used as necessary. Diseased and
infected plants shall be immediately disposed of off-site in a legally-acceptable
manner at the discretion of the PQB or Qualified Biological Monitor (QBM) (City
approved). Where possible, biological controls will be used instead of pesticides
and herbicides.
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4. If a Brush Management Program is required the revegetation/restoration plan shall
show the dimensions of each brush management zone and notes shall be provided
describing the restrictions on planting and maintenance and identify that the area is
impact neutral and shall not be used for habitat mitigation/credit purposes.
C. Letters of Qualification Have Been Submitted to ADD
1. The applicant shall submit, for approval, a letter verifying the qualifications of the
biological professional to MMC. This letter shall identify the PQB, Principal Restoration
Specialist (PRS), and QBM, where applicable, and the names of all other persons
involved in the implementation of the revegetation/restoration plan and biological
monitoring program, as they are defined in the City of San Diego Biological Review
References. Resumes and the biology worksheet should be updated annually.
2. MMC will provide a letter to the applicant confirming the qualifications of the
PQB/PRS/QBM and all City Approved persons involved in the revegetation/restoration
plan and biological monitoring of the project.
3. Prior to the start of work, the applicant must obtain approval from MMC for any
personnel changes associated with the revegetation/restoration plan and biological
monitoring of the project.
4. PBQ must also submit evidence to MMC that the PQB/QBM has completed Storm
Water Pollution Prevention Prevention Program (SWPPP) training.
Prior to Start of Construction
A. PQB/PRS Shall Attend Preconstruction (Precon) Meetings
1. Prior to beginning any work that requires monitoring:
a. The owner/permittee or their authorized representative shall arrange and
perform a Precon Meeting that shall include the PQB or PRS, Construction
Manager (CM) and/or Grading Contractor (GC), Landscape Architect (LA),
Revegetation Installation Contractor (RIC), Revegetation Maintenance
Contractor (RMC), Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC.
b. The PQB shall also attend any other grading/excavation related Precon
Meetings to make comments and/or suggestions concerning the
revegetation/restoration plan(s) and specifications with the RIC, CM and/or
GC.
c. If the PQB is unable to attend the Precon Meeting, the owner shall schedule a
focused Precon Meeting with MMC, PQB/PRS, CM, BI, LA, RIC, RMC, RE
and/or BI, if appropriate, prior to the start of any work associated with the
revegetation/ restoration phase of the project, including site grading
preparation.
2. Where Revegetation/Restoration Work Will Occur
a. Prior to the start of any work, the PQB/PRS shall also submit a
revegetation/restoration monitoring exhibit (RRME) based on the appropriate
reduced LCD (reduced to 11”x 17” format) to MMC, and the RE, identifying the
areas to be revegetated/restored including the delineation of the limits of any
disturbance/grading and any excavation.
b. PQB shall coordinate with the construction superintendent to identify
appropriate Best Management Practices (BMP’s) on the RRME.
3. When Biological Monitoring Will Occur
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a. Prior to the start of any work, the PQB/PRS shall also submit a monitoring
procedures schedule to MMC and the RE indicating when and where biological
monitoring and related activities will occur.
4. PQB Shall Contact MMC to Request Modification
a. The PQB may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the revegetation/restoration plans and
specifications. This request shall be based on relevant information (such as
other sensitive species not listed by federal and/or state agencies and/or not
covered by the MSCP and to which any impacts may be considered significant
under CEQA) which may reduce or increase the potential for biological resources
to be present.
During Construction
A. PQB or QBM Present During Construction/Grading/Planting
1. The PQB or QBM shall be present full-time during construction activities including
but not limited to, site preparation, clearing, grading, excavation, landscape
establishment in association with construction and/or grading activities which
could result in impacts to sensitive biological resources as identified in the LCD
and on the RRME. The RIC and/or QBM are responsible for notifying the
PQB/PRS of changes to any approved construction plans, procedures,
and/or activities. The PQB/PRS is responsible to notify the CM, LA, RE, BI
and MMC of the changes.
2. The PQB or QBM shall document field activity via the Consultant Site Visit Record
Forms (CSVR). The CSVR’s shall be faxed by the CM the first day of monitoring,
the last day of monitoring, monthly, and in the event that there is a deviation
from conditions identified within the LCD and/or biological monitoring program.
The RE shall forward copies to MMC.
3. The PQB or QBM shall be responsible for maintaining and submitting the CSVR at
the time that CM responsibilities end (i.e., upon the completion of construction
activity other than that of associated with biology).
4. All construction activities (including staging areas) shall be restricted to the
development areas as shown on the LCD. The PQB/PRS or QBM staff shall
monitor construction activities as needed, with MMC concurrence on method
and schedule. This is to ensure that construction activities do not encroach into
biologically sensitive areas beyond the limits of disturbance as shown on the
approved LCD.
5. The PQB or QBM shall supervise the placement of orange construction fencing or
City approved equivalent, along the limits of potential disturbance adjacent to (or
at the edge of) all sensitive habitats as shown on the approved LCD.
6. The PBQ shall provide a letter to MMC that limits of potential disturbance has
been surveyed, staked and that the construction fencing is installed properly
7. The PQB or QBM shall oversee implementation of BMP’s, such as gravel bags,
straw logs, silt fences or equivalent erosion control measures, as needed to
ensure prevention of any significant sediment transport. In addition, the
PQB/QBM shall be responsible to verify the removal of all temporary
construction BMP’s upon completion of construction activities. Removal of
temporary construction BMP’s shall be verified in writing on the final
construction phase CSVR.
8. PQB shall verify in writing on the CSVR’s that no trash stockpiling or oil
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dumping, fueling of equipment, storage of hazardous wastes or construction
equipment/material, parking or other construction related activities shall occur
adjacent to sensitive habitat. These activities shall occur only within the
designated staging area located outside the area defined as biological sensitive
area.
9. The long-term establishment inspection and reporting schedule per LCD must all
be approved by MMC prior to the issuance of the Notice of Completion (NOC) or
any bond release.
B. Disturbance/Discovery Notification Process
1. If unauthorized disturbances occur, or sensitive biological resources are
discovered that where not previously identified on the LCD and/or RRME, the
PQB or QBM shall direct the contractor to temporarily divert construction in the
area of disturbance or discovery and immediately notify the RE or BI, as
appropriate.
2. The PQB shall also immediately notify MMC by telephone of the disturbance and
report the nature and extent of the disturbance and recommend the method of
additional protection, such as fencing and appropriate Best Management
Practices (BMP’s). After obtaining concurrence with MMC and the RE, PQB and
CM shall install the approved protection and agreement on BMP’s.
3. The PQB shall also submit written documentation of the disturbance to MMC
within 24 hours by fax or email with photos of the resource in context (e.g., show
adjacent vegetation).
C. Determination of Significance
1. The PQB shall evaluate the significance of disturbance and/or discovered
biological resource and provide a detailed analysis and recommendation in a
letter report with the appropriate photo documentation to MMC to obtain
concurrence and formulate a plan of action which can include fines, fees, and
supplemental mitigation costs.
2. MMC shall review this letter report and provide the RE with MMC’s
recommendations and procedures.
Post Construction
A. Mitigation Monitoring and Reporting Period
1. Five-Year Mitigation Establishment/Maintenance Period
a. The RMC shall be retained to complete maintenance monitoring activities
throughout the five-year mitigation monitoring period.
b. Maintenance visits will be conducted twice per month for the first six months,
once per month for the remainder of the first year, and quarterly thereafter.
c. Maintenance activities will include all items described in the LCD.
d. Plant replacement will be conducted as recommended by the PQB (note: plants
shall be increased in container size relative to the time of initial installation or
establishment or maintenance period may be extended to the satisfaction of
MMC.
2. Five-Year Biological Monitoring
a. All biological monitoring and reporting shall be conducted by a PQB or QBM, as
appropriate, consistent with the LCD.
b. Monitoring shall involve both qualitative horticultural monitoring and
quantitative monitoring (i.e., performance/success criteria). Horticultural
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monitoring shall focus on soil conditions (e.g., moisture and fertility), container
plant health, seed germination rates, presence of native and non-native (e.g.,
invasive exotic) species, any significant disease or pest problems, irrigation
repair and scheduling, trash removal, illegal trespass, and any erosion
problems.
c. After plant installation is complete, qualitative monitoring surveys will occur
monthly during year one and quarterly during years two through five.
d. Upon the completion of the 120-days short-term plant establishment period,
quantitative monitoring surveys shall be conducted at 0, 6, 12, 24, 36, 48 and
60 months by the PQB or QBM. The revegetation/restoration effort shall be
quantitatively evaluated once per year (in spring) during years three through
five, to determine compliance with the performance standards identified on
the LCD. All plant material must have survived without supplemental irrigation
for the last two years.
e. Quantitative monitoring shall include the use of fixed transects and photo
points to determine the vegetative cover within the revegetated habitat.
Collection of fixed transect data within the revegetation/restoration site shall
result in the calculation of percent cover for each plant species present,
percent cover of target vegetation, tree height and diameter at breast height (if
applicable) and percent cover of non-native/non-invasive vegetation. Container
plants will also be counted to determine percent survivorship. The data will be
used determine attainment of performance/success criteria identified within
the LCD.
f. Biological monitoring requirements may be reduced if, before the end of the fifth
year, the revegetation meets the fifth-year criteria and the irrigation has been
terminated for a period of the last two years.
g. The PQB or QBM shall oversee implementation of post-construction BMP’s, such
as gravel bags, straw logs, silt fences or equvalent erosion control measure, as
needed to ensure prevention of any significant sediment transport. In addition,
the PBQ/QBM shall be responsible to verify the removal of all temporary postconstruction BMP’s upon completion of construction activities. Removal of
temporary post-construction BMPs shall be verified in writing on the final postconstruction phase CSVR.
C. Submittal of Draft Monitoring Report
1. A draft monitoring letter report shall be prepared to document the completion of
the 120-day plant establishment period. The report shall include discussion on
weed control, horticultural treatments (pruning, mulching, and disease control),
erosion control, trash/debris removal, replacement planting/reseeding, site
protection/signage, pest management, vandalism, and irrigation maintenance. The
revegetation/restoration effort shall be visually assessed at the end of 120 day
period to determine mortality of individuals.
2. The PQB shall submit two copies of the Draft Monitoring Report which describes
the results, analysis, and conclusions of all phases of the Biological Monitoring and
Reporting Program (with appropriate graphics) to MMC for review and approval
within 30 days following the completion of monitoring. Monitoring reports shall be
prepared on an annual basis for a period of five years. Site progress reports shall
be prepared by the PQB following each site visit and provided to the owner, RMC
and RIC. Site progress reports shall review maintenance activities, qualitative and
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quantitative (when appropriate) monitoring results including progress of the
revegetation relative to the performance/success criteria, and the need for any
remedial measures.
3. Draft annual reports (three copies) summarizing the results of each progress
report including quantitative monitoring results and photographs taken from
permanent viewpoints shall be submitted to MMC for review and approval within
30 days following the completion of monitoring.
4. MMC shall return the Draft Monitoring Report to the PQB for revision or, for
preparation of each report.
5. The PQB shall submit revised Monitoring Report to MMC (with a copy to RE) for
approval within 30 days.
6. MMC will provide written acceptance of the PQB and RE of the approved report.
D. Final Monitoring Reports(s)
1. PQB shall prepare a Final Monitoring upon achievement of the fifth-year
performance/success criteria and completion of the five-year maintenance period.
a. This report may occur before the end of the fifth year if the revegetation meets
the fifth-year performance /success criteria and the irrigation has been
terminated for a period of the last two years.
b. The Final Monitoring report shall be submitted to MMC for evaluation of the
success of the mitigation effort and final acceptance. A request for a pre-final
inspection shall be submitted at this time, MMC will schedule after review of
report.
c. If at the end of the five years any of the revegetated area fails to meet the
project’s final success standards, the applicant must consult with MMC. This
consultation shall take place to determine whether the revegetation effort is
acceptable. The applicant understands that failure of any significant portion of
the revegetation/restoration area may result in a requirement to replace or
renegotiate that portion of the site and/or extend the monitoring and
establishment/maintenance period until all success standards are met.
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'THE CtTY 01" SAN DIEGO

Deoe:mber 7, 2006

NOTICE OF VIOLATION
Location:
Assessor's Parcel No.:

Ptoperty Owne.r:

AddJ;ess:

Respotrsib!e P,w.y:

Address:
(

Responsible Party.

Address:
Zc:ma:

10325 Roselle Street
340-080-40-00

· Christopher Loughridge, Agent for Service i:if P.rooess
CLL-Roselle, LLC
1145 ;Ji'aoifio :Beao):) Drive, Suite 309
Sau Diego, CA 92109-5158
Chuck Emanuel, :President
California Career School
l ! 00 Technolof2 Circle
Anaheim, CA 2805

Sylvester Oreen, Manager
California Caxe,er School
1100 Technology Circle
Analleim, CA 92805
IL-3-1

A representative of the Nelghborhood Code Cornplianoe Division conducted an l:nspeotlon of the
above referenced premises on June 20, 2006 and November 2, 2006.

Jll@ §!2(1Cl;fic @Jero@!lfS jn yfoJatiotl include, ln!t ms,ynot be litj;lit@cj. tQ, thg folJQ\l:ltl!)::

You have violated the law by conduct:itl� unauthorized grading activity on t4e prlll!nisea without
required CQastal .Deve1opm�t J?ennit, Site Development Permit, and Grading Permit. The
grading activity included:. impacts to Bnvironmentallr Sensitive Lands (ESL) sensitive blo!c,gioal
resources, grading an area approi!mately 1,9 acres in size, and importing undocumented fill
material. The site clearing anc! grading activity constitute vlo!at!ons of the Env:irottlllentally
Sensitive Lands, Grading, and :Development regulations of the City of San Diego Land
Development Code. Additionally, the premiees is being used as a truck driving tta:inlng facility
and parking lot without obtaining the neceSSllJ'Y pennits and without meeting required
development regulations of the City ot' San Diego Land Development Code.

In aocoxda.nce with the San Diego Municipal Code (S:OMC) this ls to notify you that the
followini violations were observed.

Development Services Department
Neighborhood Code Compliance Division
1200 Thlro Av,no,, 8th Floor, MS sm , Son Olego, CA i210HI06
Ta/ (619) 28"5500 Fax (6191533·6142
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City of San Diego

Ownership Disclosure
Statement

Pevelopment Services

1222 First Ave., MS-302
San Diego, CA 92101
(619)446�5000

THE<Crryi:,l"5N1DUt.GO

Approval Type: Check appropriate box for type of approval (s) requested:

Neighborhood Use Permit

fX;coastal Development Permit

CJ

conditional Use Permit
Planned Development Permit
Neighborhood Development Permit IR'!sitE! Development Permit
�Variance []Tentative Map
Vesting Tentative Map C.Map Waiver CLand Use Plan Amendment • LJOther

Li

Project No._ For City Use Only

Project Title

150566

Roselle Street
Project Address:

10325 Roselle Street, San Diego CA 92121

is held by lndividual(s)
property
when
Part I· To be completed
._-.
.
.
. _- , _.
· ..·

I

.

'

By signing the OwnershiQ Disclosu[e Statement tbe oWner(s) s;1cknowJedge that an ai,;iQlicatign for a germit mag or othe[ matter as identified
above, will be filed with the City of San Diego on the subject grogerty with the intent to record an encumbrance against the grogerty. Please list
below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons
who have an interest in the property, recorded or otheiwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all
individuals who own the property). A siQnature is required of at least one of the property owners. Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and
Development Agreement (DOA) has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current, ownership
information could result in a delay In the hearing process.

Additional pages attached c;ves

IX No

F:lame ot lncl1v1clual ?type Or pnn[j:

CJ TehantlLessee

r!owner

F:lame of lncl1v1clual l[ype or pnntj:

[] Redevelopment Agency

C Owner C Tenant/Lessee

Street Adaress:

Street Adaress:

City/State/Zip:

City/State/Zip:

r:.Redevelopment Agency

Phone No:

Fax No:

Phone No:

Fax No:

t:ilgnature:

Date:

Signature

Oafe:

Name of Individual (type or print):

Name of Individual (type or print):

C'Owner

r':owner

[Jenant/Lessee

[l Redevelopment Agency

r:renant/Lessee r; Redevelopment Agency

Street Address:

Street Address:

City/State7Zip;

City/State/Zip:

Phone No:

Fax No:

Phone No:

Fax No:

Signature:

Date:

Signature:

Date:

Printed on recycled paper. Visit our web site at wwwLs.lill.Qi.§go,_gov/developm�nt-services
Upon request, this information is available in alternative formats for persons with disabilities.
DS-318 (5-05)
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SUMMARY*

1. PROJECT PROPOSES A FENCED, GRADED PAO, ANO OPEN SPACE ON A 7.04-ACRE LOT
!N THE TORREY PINES COMMUNITY. THE SITE PR[VjQUSLY WAS USED FOR A
CHILDREN'S DAY CAMP. THE PROJECT UES WITHIN BOTH THE APPEALABLE AND
NON-APPEALABLE AREA OF THE COASTAL ZONE - ALL PROPOSED DEVELOPMENT IS
WITHIN THE NON-APPEALABLE AREA AND WITHIN EX!STING DISTURBED AREAS. NO
VARIANCES ARE REQUESTED. THE PROJECT REQUIRES THE FOLLOWING DISCRETIONARY
APPROVALS:
• ENVIRONMENTALLY SENSITIVE LANDS SITE DEVELOPMENT PERM1T
• COASTAL DEVELOPMENT PERMIT
, NEIGHBORHOOD DEVELOPMENT PERMIT

2. PROJECT TEAM !S LIST£D BELOW IN THE TITLE BLOCK
3. LEGAL DESCRIPTION: LOT "8" AND THE SOUTHEASTERLY 65 FEET OF LOT �A" OF ACRE
LOT 33 OF TOWN OF SORRENTO, !N THE CITY Of SAN D!EGO, COUNTY OF SAN DIEGO,
STAT£ OF CALIFORNIA, ACCORDING TO MAP NOS. 362 AND 483, FILED !N THE OFFICE
0t THE COUNTY RECORDER OF SAN DIEGO COUNTY, SEPTEMBER 30, 1887, AND
FEBRUARY 9, 1888, RESPECTIVELY.
APN: 340-080-40

4 OWNER·

---

CLL-ROSELLE LLC
3565 RIVIERA DRIVE
SAN DIEGO, CA 92109
CONTACT: CHRIS LOUGHRIDGE

5 TYPE OF CONSTRUCTION: N/A
OCCUPANCY CLASSIFICATION: N/A
6. ZONING: ll-3-1 (INDUSTRIAL-LIGHT) - NO CHANGE PROPOSED
COASTAL - APPEALABLE AND NON-APPEALABLE AREA 1
AIRPORT INFLUENCE ZONE (MCAS-M!RAMAR)
FAA PART 77 NOTIFICATION AREA (MCAS-MIRAMAR)
AIRPORT ENVIRONS OVERLAY ZONE (60-CNEL)
ACCIDENT POTENTIAL ZONE 2
LAND USE DESIGNATION: TORREY PINES COMMUN1TY PLAN DESIGNATION:
INDUSTRIAL AND OPEN SPACE - NO CHANGE PROPOSED

EX!ST. 60" STORM
HEADWALL
)Fl
�

7. GROSS SITE AREA: 7.04 ACRES
6 97 ACRES
NET SITE AREA:
FLOOR AREA:
720 S.F.- (i2'X60' OFFICE TRAILER PROPOSED)
MAX. ALLOWED FLOOR AREA RATIO: 2.0
PROPOSED FLOOR AREA RATIO:
0.002
8 EXISTING USE: CURRENTLY VACANT. SITE CONTAINS REMNANTS OF THE FORMER
CHILDREN'S DAY CAMP, WHICH OPERAT£D FROM THE LATE 19505 TO THE 1970S
(SWIMMING POOL, BATH HOUSE, HORSE STABLES); INSTALLATION AND REPAIR OF A CITY
WATER LINE OCCURRED ALONG THE WESTERN BOUNDARY; AND WAS MOST RECENTLY
USED FOR AN UNAUTHORIZED TRUCK DRIVING SCHOOL ESTABLISHED WITHOUT REQUIRED
DEVELOPMENT PERMITS, SUBJECT TO CODE VIOLATION CASE NC,121971

��

EXIST 5' WIDE STORl.4 DRAIN ESMl TO
THE CITY OF SAN DIEGO
DOC. NO. 236049. O.R.
REC. DEC. 31, 1965

PROPOSED USE: THE PROJECT IMPACTS APPROX1MATELY 1.53 ACRES OF THE SITE
THE GRADED PAD AREA WILL BE SURFACED WITH DIS!NT£GRATED GRANITE TO MINIMIZE
IMPACTS TO THE ONSITE SENSITIVE ARCHAEOLOGICAL RESOURCE. THE PAD WILL BE
USED FOR NEW VEHICLE STORAGE. TRUCK STORAGE ASSOCIATED WITH AN OFF-SITE
TRUCK DRIVING INSTRUCTIONAL FACILITY, AND MAT£RIALS ANO EQUIPMENT STORAGE
THAT WOULD NOT ADVERSELY IMPACT THE SENSITIVE BIOLOGY AND ARCHAEOLOGICAL
RESOURCES ONSITE. THE STORAGE OR PARKING OF INOPERABLE VEHICLES,
HAZARDOUS/TOXIC EQUIPMENT AND MATERIALS WOULD NOT BE ALLOWED ON THIS SITE
TH!$ STORAGE/PARKING AREA Will BE FENCED TO PRECLUDE INTRUSION INTO THE
BlOL():;ICAL AND STEEP HILLSIDE RESOURCES ONSITE, AND TO FURTHER PROTECT THE
ARCHAEOLOGICAL RESOURCE BY PREVENTING UNAUTHORIZED ACCESS ONTO THE SITE
ALL EQUIPMENT, CARS, TRUCKS, OR OTHER ALLOWED VEHICLES, AND MOBILE OFFICE,
ARE RESTRICTED TO THE GRADED, D.G, PAD AREA OF THE SITE. SEE SHEET C-6 FOR
PROPOSED ESL COVENANT OF EASEMENT AREA.

EXIST. 12" WATER LINE \'/!LL EITHER BE
REPLACED AS NEED TO PROVIDE A MAX
Of 5' Of COl/tR, OR LOAfl CALCULAT!ONS
WILL BE PROVIDED TO SHOW THAT THE
EXISTING INSTALLATION IS ADEQUATE IN
THE PROPOSED CONDITION

9. REMNANTS OF A SWIMMING POOL AND BATH HOUSE PERMITTED IN 1956-1957
WILL REMAIN IN PLACE

@

1 0 . THIS PROJECT !S INT£NDED TO FULLFILL CODE VIOLATION COMPLIANCE
REOU!REMENTS SPECIFIED IN THE STIPULATION IN FULL SETTLEMENT FOR FINAL
JUDGEMENT OF PERMANENT 1NJUNCTION, SAN DIEGO COUNTY SUPERIOR COURT
NO. 37-2007-00082605-CU-MC-CTL, DATED 12/19/07

PROJECT BOUNDARY

EXISTING CONDITION
(PRIOR TO UNAUTHOPIZED FILL)
UNAUTHORIZED FILL

PROPOSED FINAL CONOlTION
PROPOSED 6FT CHAIN LINK FENCE
PROPOSED CUT OR FILL SlOPE

"'
_,
tll

PROPOSED STORM DRAIN
PROPOSED CATCH BASIN

"

D

PROPOSED MOBILE QFf!C[ TRAILER

u.

<(

MULTIPLE HABITAT PLANNING
AREA (MHPA)
APPROXIMATE EXTENTS Of

y I2: 1"'I._

- - - -so- - - - - - -0- - - �
v-r:"I
L,� �..J
r--v-'"'i,·�
.J

����Nc:tli� �R�K/ Ex1STING L:{�..::�}�
PROPOSED OG SURFACE

EXISTING 6' CHAIN LINK
FENC£ TO REMAIN

EXISTING CURB &: GUTTER
EXISTING 6FT CHAIN LINK FENCE

·,,_·____,�,�· - ---<If--'°--· --'�'�·
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SOURCE OF TOPOGRAPHY: PHOTO GEODETIC CORPORATION, 4/26/2000
BENCH MARK: CITY OF SAN DIEGO BENCHMARK PER CITY RECORDS; BRASS DISC CITY
MONUMENT SOUTHERLY END OF CUL-DE-SAC, ROSELLE STREET ELEVATION: 65.363 FEET
(DATUM MEAN SEA LEVEL PER U.S.G S.)
BASIS QF BEARlNQS· THE BASIS OF BEARINGS OF SAID MAP IS THE CENTERLINE OF
ROSELLE STREET AS SHOWN ON PARCEL MAP 5796 FILED IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA IE, N 3907'00" W
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2 PRIOR TO THE ISSUANCE OF ANY CONSTRUCTION PERMIT, THE SUBDIVIDER SHALL EN1ER INTO A
MAINTENANCE AGREEMENT FOR THE ONGOING PERMANENT BMP MAINTENANCE
3. BUILDING ADDRESS NUMBERS SHALL BE \/!SIBLE AND LEGIBLE FROM THE STREET OR ROAD
FRONTING THE PROPERTY, PER FHPS POLICY P-00-6 (UFC 901.4.4)

APPL! CANT/OWNER

4. IF AN EXISTING SEWER LATERAL !S UTILIZED, THE LATERAL SHALL SE INSPEC1ED USING A
CLOSED-CIRCU!T TELEVISION (CCTV) BY A CALIFORNIA LICENSED PLUMBING CONTRACTOR TO VERIFY
THE LA1ERAL !S IN GOOD WORK1NG CONDITION AND FREE OF ALL DEBRIS.
5. THE WATER REVIEW SECTION HAS DETERMINED THAT UPSIZE OF THE EXISTING 8" DIAMETER WATER
MAIN IN ROSELLE STREET TO A 12'' DIAMETER WATER MAIN TO THE EXISTING DEAD END, T O
INCLUOE THE REPLACEMENT OF THE EXISTING 1r X 12" TEE WITH THREE VALVES ARE NEEDED
ADJACENT TO THE SUBJECT DEVELOPMENT, TH£ ROSELLE STREET PROJECT IS NOT SIGNIFICANT
ENOUGH TO WARRENT THE WATER IMPROVEMENTS AT THIS TIME. THE APPUC#H SHOULD BE MADE
AWARE THAT ANY REDEVELCPMENT/ REMODEL OF THE SITE WOJLD REQUIRE THE WATER
IMPROVEMENTS.
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CONTACT: CHRIS LOUGHR!DGE
3565 RIVIERA DRIVE
SAN DIEGO, CA 92109
TEL: 858-272-4600
TB: 1208

CCS 83 COORDINATE• 1905-8265
LAMBERT COORDINATE• 264-1705
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STEVENS CRESTO ENGINEERING
9665 CHESAPEAKE DRIVE
SUlTE 200
SAN DIEGO, CA 92123
TEL (858) 694-5660
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10J25 ROSELLE STREET
SORRENTO VALLEY, CA 92121
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APPROX. LIMITS Of
UTILITY TRENCH

STEVENS CRESTO ENGINEERING, INC

1 PRIOR TO THE ISSUANCE Of ANY CONSTRUCTION PERMIT, THE APPUCl>NT SHAL L INCORPORATE ANY
CONSTRUCTION BEST MANAGEMENT PRACTICES NECESSARY TO COMPLY WITH CHAPTER 14, ARTICLE
2, DIVISIOI l (GRADING REGULATIONS) Of THE SAN DIEGO MUNICIPAL CODE INTO THE
CONSTRUCTION PLANS OR SPECIFICATIONS
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CIVIL ENGINEER

CONTACT : MARK E STEVENS
9665 CHESAPEAKE DRIVE, SUITE 200
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TEL: (858) 694-5660
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