
DATE ISSUED: July 10, 2019 REPORT NO. PC-19-067 

HEARING DATE:     

SUBJECT: 

PROJECT NUMBER: 

REFERENCE: 

 July 25, 2019 

MPF 9850 VIA DE LA AMISTAD, Process Three Decision 

611944 

Report to the Hearing Officer No. HO-19-045 

OWNER/APPLICANT: Barob Group LTD., Owner and Bear Realty LLC., Applicant 

SUMMARY 

Issue:  Should the Planning Commission deny or approve the appeal of the Hearing Officer’s 

decision to deny the operation of a Marijuana Production Facility within an existing building 

located at 9850 Via De La Amistad in the Otay Mesa Community Plan area? 

Staff Recommendation: DENY the appeal and affirm the Hearing Officer’s decision to DENY 

Conditional Use Permit No. 2172905. 

Community Planning Group Recommendation:  On April 17, 2019, the Otay Mesa 

Community Planning Group voted 12-0-0 to recommend approval of the proposed project 

with no conditions (Report to the Hearing Officer No. HO-19-040, Attachment 6).  

Environmental Review:  This project was determined to be categorically exempt from the 

California Environmental Quality Act (CEQA) pursuant to CEQA Section 15303(c), New 

Construction or Conversion of Small Structures (Report to the Hearing Officer No. HO-19-

040, Attachment 5). The environmental exemption determination for this project was made 

on February 19, 2019, and the opportunity to appeal that determination ended March 5, 

2019. An appeal of the environmental determination was filed and was subsequently 

withdrawn on March 25, 2019. As such, the environmental exemption determination was 

final. The scope of the subject hearing only includes the project, and not the environmental 

determination.  

Fiscal Impact Statement: All costs associated with processing of this project are paid through 

a deposit account by the applicant.  

Code Enforcement Impact: None with this application. 

https://opendsd.sandiego.gov/Web/Projects/Details/611944
https://www.sandiego.gov/sites/default/files/dsd_ho_19-045_mpf_9850_via_de_la_amistad.pdf
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Housing Impact Statement: The project site is designated as Prime Industrial by the 

Economic Prosperity Element and Industrial Employment by the Land Use and Community 

Planning Element of the General Plan. The project site is also designated Light Industrial in 

the South District by the Otay Mesa Community Plan (Community Plan), which is intended to 

permit a full range of light manufacturing, search, development uses, storage, distribution 

and transportation terminals. Surrounding properties are zoned IL-2-1 and include uses 

consistent with the Light Industrial designation of the Community Plan. Therefore, the 

project would not impact the housing supply within the City of San Diego. 

 

BACKGROUND 

 

As detailed in the Marijuana Production Facility (MPF) 9850 Via De La Amistad Project’s (Project) 

attached Report to the Hearing Officer No. HO-19-045 (Attachment 1), the project is a request for a 

Conditional Use Permit (CUP) pursuant to San Diego Municipal Code (SDMC) Section 126.0303 to 

operate a MPF within an existing 7,470 square-foot building located at 9850 Via De La Amistad. The 

MPF operations would include cultivation, manufacturing, and distribution of cannabis products to 

State of California licensed outlets.  

 

Pursuant to SDMC section 141.1004, MPFs are restricted to forty (40) City-wide, within light and 

heavy industrial zones. This Project’s application was considered on May 15, 2019 by the Hearing 

Officer after the 40th CUP application was approved on April 3, 2019. Therefore, the Hearing Officer 

denied the Project based upon the inability to support the CUP findings pursuant to SDMC section 

126.0305(b), (c), and (d), because no more than 40 MPFs are allowed City-wide by the adopted City 

Ordinance. As of June 18, 2019, a total of 40 MPFs have been approved with final decisions and are 

not pending any administrative appeals.  
 

A Development Permit Appeal Application of the Hearing Officer’s decision was filed by Joe Esposito 

on behalf of Bear Realty, LLC. on May 22, 2019 (Attachment 2).  

 

PROJECT APPEAL DISCUSSION 

 

The appellant’s appeal issue is provided below along with the City staff responses: 

 

Joe Esposito Appeal Issue:  

“City staff stated that findings b, c and d could not be supported. We contend the findings can be 

supported as stated below:  

b. The proposed MPF complies with the separation requirements as set forth in SDMC Section 

141.1004(a). 

c. MPFs are allowed in the IL-2-1 Zone of the Otay Mesa Community Plan with a CUP. 

d. Surrounding properties are zoned IL-2-1 and include uses consistent with the Light Industrial 

designation of the community plan.” 

 

Staff Response: The proposed MPF complies with the separation requirements pursuant to SDMC 

Section 141.1004(a). MPFs are allowed in the IL-2-1 Zone of the Otay Mesa Community Plan area 

https://www.sandiego.gov/sites/default/files/dsd_ho_19-045_mpf_9850_via_de_la_amistad.pdf
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with a CUP. However, pursuant to SDMC section 141.1004, MPFs are restricted to forty (40) City-

wide, within light and heavy industrial zones. The City of San Diego has approved 40 CUP 

applications for an MPF. Therefore, the Hearing Officer's decision to deny the Project was based 

upon the inability to support the CUP findings pursuant to SDMC section 126.0305(b), (c), and (d) 

because no more than 40 MPFs are allowed City-wide by the adopted City Ordinance. 

Conclusion: 

As of June 18, 2019, a total of 40 CUP applications for MPFs have been approved with final decisions 

and are not pending any appeals. Pursuant to SDMC Section 141.1004, no more than 40 MPFs may 

be permitted in the City of San Diego. Approval of the proposed MPF would exceed the limitation 

established by the SDMC, and would not be in compliance with the SDMC. Therefore, City staff 

supports the Hearing Officer’s decision to deny the Project and recommends the Planning 

Commission affirm the Hearing Officer’s decision and deny the Appeal based upon the inability to 

make the CUP findings pursuant to SDMC section 126.0305(b), (c), and (d), since no more than 40 

MPFs are allowed City-wide by the adopted City Ordinance.   

ALTERNATIVES 

1. Deny the appeal and affirm the Hearing Officer’s decision to deny Conditional Use Permit

No. 2172905.

2. Uphold the appeal and approve Conditional Use Permit No. 2172905, if the findings required

to approve the project can be made.

Respectfully submitted, 

____________________________________ ___________________________________ 

PJ FitzGerald Sammi Ma 

Assistant Deputy Director Development Project Manager  

Development Services Department Development Services Department 

PJF/SYM 

Attachments: 

1. Report to the Hearing Officer No. HO-19-045

2. Joe Esposito Appeal

3. Draft Resolution with Findings

https://www.sandiego.gov/sites/default/files/dsd_ho_19-045_mpf_9850_via_de_la_amistad.pdf
https://www.sandiego.gov/sites/default/files/dsd_ho_19-045_mpf_9850_via_de_la_amistad.pdf


 
DATE ISSUED: May 8, 2019 REPORT NO. HO-19-045 
  
HEARING DATE: May 15, 2019 
 
SUBJECT: MPF 9850 Via De La Amistad, Process Three Decision 
 
PROJECT NUMBER: 611944 
 
OWNER/APPLICANT: Barob Group LTD., Owner and Bear Realty LLC., Applicant 
 
SUMMARY 

 
Issue: Should the Hearing Officer approve a Marijuana Production Facility located at 9850 Via 
De La Amistad in the IL-2-1 Zone of the Otay Mesa Community Plan area? 
 
Staff Recommendation: Deny Conditional Use Permit No. 2172905. 

 
Community Planning Group Recommendation: On April 17, 2019, the Otay Mesa Community 
Planning Group voted 12-0-0 to recommend approval of the proposed project with no 
conditions (Attachment 6). 
 
Environmental Review: This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to CEQA Section 15303(c), New 
Construction or Conversion of Small Structures (Attachment 5). The environmental 
exemption determination for this project was made on February 19, 2019, and the 
opportunity to appeal that determination ended March 5, 2019. An appeal of the 
environmental determination was previously filed and was withdrawn on March 25, 2019. 
The scope of the subject hearing only includes the project, and not the environmental 
determination.  

 
BACKGROUND 
 
The project is a request for a Conditional Use Permit (CUP) pursuant to San Diego Municipal Code 
(SDMC) section 126.0303 to operate a Marijuana Production Facility (MPF) within an existing 7,470 
square-foot building. The 0.53-acre site is located at 9850 Via De La Amistad in IL-2-1 Zone, Prime 
Industrial Lands, Transit Priority Area, Community Plan Implementation Overlay Zone – Type A 
(CPIOZ-A), Federal Aviation Authority (FAA) Part 77 Noticing Area, Airport Influence Area (Brown Field 
– Review Area 2), and Airport Land Use Compatibility Overlay (Brown Field) Zones within the Otay 

https://opendsd.sandiego.gov/Web/Projects/Details/611944
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Mesa Community Plan area (Attachment 2). The site is improved with a one-story building 
constructed in 1990 and is currently being used as a warehouse and shipping facility (Attachment 3). 
 
Pursuant to SDMC section 141.1004, MPFs are restricted to forty City-wide, within light and heavy 
industrial zones. As of the published date of this report, 30 CUP applications for MPFs have been 
approved. 10 additional CUP applications for MPFs have been approved by the Hearing Officer; 
however, the decisions of the Hearing Officer on these applications have been appealed to the 
Planning Commission. The appeals to Planning Commission are currently in process.  
 
Conclusion: 
 
As of April 3, 2019, the City of San Diego Hearing Officer has approved a total of 40 CUP applications 
for MPFs.  Pursuant to SDMC section 141.1004, no more than 40 MPFs may be permitted in the City 
of San Diego. Therefore, City staff cannot support the Project’s CUP findings for approval 
(Attachment 4), specifically SDMC section 126.0305 (b), (c) and (d), and recommends the Hearing 
Officer deny the Project as no more than 40 MPFs are allowed City-wide by the adopted City 
ordinance.   
 
Respectfully submitted, 
 
 
 
 
_________________________________                                                            
Sammi Ma, Development Project Manager 
 
Attachments: 
 
1. Project Location Map 
2. Community Plan Land Use Map   
3. Aerial Photograph  
4. Draft Resolution with Findings 
5. Environmental Exemption  
6. Community Planning Group Recommendation 
7. Ownership Disclosure Statement  
 



ATTACH
M

EN
T  1

NorthProject Location Map
MPF 9850 Via De La Amistad
PROJECT NO.  611944

Project Site 



Land Use Map North

ATTACH
M

EN
T  2MPF 9850 Via De La Amistad

PROJECT NO.  611944

Project Site 



Aerial Photo North

ATTACH
M

EN
T  3MPF 9850 Via De La Amistad

PROJECT NO.  611944

Project Site 



  ATTACHMENT 4 

Page 1 of 4 
 

HEARING OFFICER RESOLUTION NO.  HO-XXXX 
CONDITIONAL USE PERMIT NO. 2172905 

MPF 9850 VIA DE LA AMISTAD - PROJECT NO. 611944 
 

 
 

WHEREAS, BAROB GROUP, LTD., a California Limited Liability Company, Owner and BEAR 

REALTY INC., a California Limited Liability Company, Permittee, filed an application with the City of 

San Diego for a Conditional Use Permit to operate a Marijuana Production Facility on portions of a 

0.53-acre site; 

WHEREAS, the project site is located at 9850 Via La Amistad in IL-2-1 Zone, Prime Industrial 

Lands, Transit Priority Area, Community Plan Implementation Overlay Zone – Type A (CPIOZ-A), 

Federal Aviation Authority (FAA) Part 77 Noticing Area, Airport Influence Area (Brown Field – Review 

Area 2), and Airport Land Use Compatibility Overlay (Brown Field) Zones within the Otay Mesa 

Community Plan area; 

WHEREAS, the project site is legally described as Lot 39 of Otay International Center Lots 8 

and 9 Unit 1, according to Map thereof No. 11741 filed in the Office of the San Diego County 

Recorder; 

WHEREAS, on February 19, 2019, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

Section 21000 et seq.) under CEQA Guideline Section 15303(c), New Construction or Conversion of 

Small Structures, and the Environmental Determination was appealed to City Council, which appeal 

was withdrawn on March 25, 2019;  

WHEREAS, on May 15, 2019, the Hearing Officer of the City of San Diego considered 

Conditional Use Permit No. 2172905 pursuant to the Land Development Code of the City of San 

Diego; NOW, THEREFORE, 
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BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Conditional Use Permit No. 2172905: 

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305] 

1. Findings for all Conditional Use Permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The proposed project requests a Conditional Use Permit (CUP) to operate a Marijuana 
Production Facility (MPF) in an existing 7,470 square-foot building located at 9850 Via De 
La Amistad. The 0.53-acre site is located at 9850 Via De La Amistad in IL-2-1 Zone, Prime 
Industrial Lands, Transit Priority Area, Community Plan Implementation Overlay Zone – 
Type A (CPIOZ-A), Federal Aviation Authority (FAA) Part 77 Noticing Area, Airport 
Influence Area (Brown Field – Review Area 2), and Airport Land Use Compatibility Overlay 
(Brown Field) Zones within the Otay Mesa Community Plan (Community Plan) area. 

 
The project site is designated as Prime Industrial by the Economic Prosperity Element 
and Industrial Employment by the Land Use and Community Planning Element of the 
General Plan. The General Plan identifies a citywide shortage of land suitable for 
manufacturing activities and a need to protect a reserve of manufacturing land from 
non-manufacturing uses. The project site is also designated Light Industrial Zone in the 
South District by the Community Plan. Lands identified as prime industrial by the 
Community Plan are intended to support export-oriented base sector activities such as 
warehouse distribution, manufacturing, research and development uses, and supporting 
business service uses. The identification of lands as prime industrial is intended to 
protect these valuable employment lands and prevent future encroachment of uses that 
do not conform to the purpose of prime industrial. Surrounding properties are zoned IL-
2-1 and include uses consistent with the Light Industrial designation of the community 
plan. The proposed MPF, classified as an industrial use, is consistent with the underlying 
zone and land use designation.  
 
The operations of the proposed MPF include the cultivation, extraction, manufacturing, 
and distribution of cannabis products, which are classified as an industrial use. 
Therefore, the proposed development is consistent with the community plan, and will 
not adversely affect the applicable land use plan. 

 
b. The proposed development will not be detrimental to the public health, safety, 

and welfare. 

The proposed project requests a CUP to operate a MPF in an existing 7,470 square-foot 
building located at 9850 Via De La Amistad. The project proposes tenant improvements 
to accommodate operations, including non-load bearing partitions, doors, lighting, 
security cameras and system, millwork, finishes throughout, and associated mechanical, 
electrical and plumbing improvements. No exterior building alterations would occur. 
Furthermore, the proposed improvements would require the Owner/Permittee to obtain 
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a change of use/occupancy building permit consistent with all California Codes and 
Regulations in effect at the time of building permit, satisfactory to the Building Official. 
 
MPFs require compliance with SDMC section 141.1004, which require a 1,000-foot 
separation, measured between property lines from, resource and population-based City 
parks, churches, child care centers, playgrounds, City libraries, minor-oriented facilities, 
residential care facilities, and schools. MPFs also require a minimum distance 
requirement of 100 feet from a residential zone. The proposed MPF complies with the 
separation requirements as set forth in SDMC section 141.1004(a). 

 
As of April 3, 2019, the Hearing Officer of the City of San Diego has approved a total of 40 
CUP applications for MPFs.  Pursuant to SDMC section 141.1004, no more than 40 MPFs 
may be permitted in the City of San Diego. Therefore, the proposed MPF would be 
detrimental to the public health, safety and welfare.  
 
c. The proposed development will comply with the regulations of the Land 

Development Code including any allowable deviations pursuant to the Land 
Development Code. 

MPFs are allowed in the IL-2-1 Zone of the Otay Mesa Community Plan with a CUP. 
However, as of April 3, 2019, the Hearing Officer of the City of San Diego has approved a 
total of 40 CUP applications for MPFs. Pursuant to SDMC section 141.1004, no more than 
40 MPFs may be permitted in the City of San Diego. Therefore, the proposed MPF will not 
comply with the regulations of the Land Development Code as 40 CUP applications for 
an MPF have been previously approved. 
 
d. The proposed use is appropriate at the proposed location. 

The proposed project requests a CUP to operate a MPF in an existing 7,470 square-foot 
building located at 9850 Via De La Amistad. The site is located in the IL-2-1 Zone within 
the Otay Mesa Community Plan area. Light Industrial designation is intended for 
manufacturing, storage, warehousing, distribution and similar uses. The purpose and 
intent of the IL Base Zone is to permit a range of uses, including nonindustrial uses in 
some instances. Specifically, the IL-2-1 allows a mix of light industrial, office, and 
commercial uses. Surrounding properties are zoned IL-2-1 and include uses consistent 
with the Light Industrial designation of the community plan.  

 
As of April 3, 2019, the Hearing Officer of the City of San Diego has approved a total of 40 
CUP applications for MPFs.  Pursuant to SDMC section 141.1004, no more than 40 MPFs 
may be permitted in the City of San Diego. Therefore, the proposed MPF is not an 
appropriate use at the proposed location. 
 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing 

Officer, Conditional Use Permit No. 2172905, is hereby DENIED by the Hearing Officer to the 

referenced Owner/Permittee. 

 
 
  
 
                                                                           
Sammi Ma 
Development Project Manager  
Development Services 
    
Adopted on:  May 15, 2019 
 
IO#: 24007939 
 
 



ATTACHMENT 5



ATTACHMENT 5



.. 
THIE CITY OF SAN DIECIO 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

Project Name: 
. 

Community Planning 

Committee 

Distribution Form Part 2 

Project Number: Distribution Date: 

Project Scope/Location: 

Applicant Name: Applicant Phone Number: 

Phone Number: Fax Number: Project Manager: 

(619) 321-3200

E-mail Address:

Committee Recommendations (To be completed for Initial Review): 

□ Vote to Approve Members Yes Members No Members Abstain 

□ Vote to Approve Members Yes Members No Members Abstain 

With Conditions Listed Below

□ Vote to Approve Members Yes Members No Members Abstain 

With Non-Binding Recommendations Listed Below

□ Vote to Deny Members Yes Members No Members Abstain 

□ No Action (Please specify, e.g., Need' further information, Split vote, Lack of □ Continued

quorum, etc.)

CONDITIONS: I 

NAME: TITLE:

SIGNATURE: DATE: 

Attach Additional Pages If Necessary. Please return to: 
Project Management Division 
City of San Diego 
Development Services Department 
1222 First Avenue, MS 302 
San Diego, CA 92101 

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services. 
Upon request, this information is available in alternative formats for persons with disabilities. 

(01-13) 

- . ,.,

MPF 9850 Via de la Amistad 611944

MPF 9850 Via de la Amistad

Joe Esposito 619 236 0143

jesposito@estradalandplan.com

X
12

Rob Hixson III
 Planning Group Chair 

April 17, 2019

ATTACHMENT 6



ATTACHMENT 7





  ATTACHMENT 3 

Page 1 of 4 
 

PLANNING COMMISSION 
RESOLUTION NO. PC-XXXX 

CONDITIONAL USE PERMIT NO. 2172905 
MPF 9850 VIA DE LA AMISTAD - PROJECT NO. 611944 

 
 

 
WHEREAS, BAROB GROUP, LTD., a Limited Company, Owner and BEAR REALTY LLC., a 

California Limited Liability Company, Permittee, filed an application with the City of San Diego for a 

Conditional Use Permit to operate a Marijuana Production Facility (MPF) on portions of a 0.53-acre 

site; 

WHEREAS, the project site is located at 9850 Via De La Amistad in the IL-2-1 Zone, Prime 

Industrial Lands, Transit Priority Area, Community Plan Implementation Overlay Zone – Type A 

(CPIOZ-A), Federal Aviation Authority (FAA) Part 77 Noticing Area, Airport Influence Area (Brown Field 

– Review Area 2), and Airport Land Use Compatibility Overlay (Brown Field) Overlay Zones within the 

Otay Mesa Community Plan area; 

WHEREAS, the project site is legally described as Lot 39 of Otay International Center Lots 8 

and 9 Unit 1, according to Map thereof No. 11741 filed in the Office of the San Diego County 

Recorder; 

WHEREAS, on February 19, 2019, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

Section 21000 et seq.) under CEQA Guideline Section 15303(c), New Construction or Conversion of 

Small Structures, and the Environmental Determination was appealed to City Council, which appeal 

was withdrawn on March 25, 2019;  

WHEREAS, on May 15, 2019, the Hearing Officer of the City of San Diego denied Conditional 

Use Permit No. 2172905 pursuant to the Land Development Code of the City of San Diego;  
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WHEREAS, a Development Permit Appeal Application (Appeal) of the Hearing Officer’s 

decision was filed by Joe Esposito on May 22, 2019; and 

WHEREAS, on July 25, 2019, the Planning Commission of the City of San Diego considered the 

Appeal and Conditional Use Permit No. 2172905 pursuant to the Land Development Code of the City 

of San Diego, received for its consideration written and oral presentations, evidence having been 

submitted, and testimony having been heard from all interested parties at the public hearing, and 

the Planning Commission having fully considered the matter and being fully advised concerning the 

same; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it denies the 

Appeal, affirms the Hearing Officer’s decision, and adopts the following findings with respect to 

Conditional Use Permit No. 2172905: 

A. CONDITIONAL USE PERMIT [SDMC Section 126.0305] 

1. Findings for all Conditional Use Permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The proposed project requests a Conditional Use Permit to operate a Marijuana 
Production Facility (MPF) within an existing 7,470-square-foot building located at 9850 
Via De La Amistad in the IL-2-1 Zone within the Otay Mesa Community Plan area. 

 
The project site is designated as Prime Industrial by the Economic Prosperity Element 
and Industrial Employment by the Land Use and Community Planning Element of the 
General Plan. The General Plan identifies a citywide shortage of land suitable for 
manufacturing activities and a need to protect a reserve of manufacturing land from 
non-manufacturing uses. Lands identified as prime industrial by the General Plan are 
intended to support export-oriented base sector activities such as warehouse 
distribution, manufacturing, research and development uses, and supporting business 
service uses. The project site is also designated Light Industrial in the South District by 
the Otay Mesa Community Plan (Community Plan), which is intended to permit a full 
range of light manufacturing, search, development uses, storage, distribution and 
transportation terminals. Surrounding properties are zoned IL-2-1 and include uses 
consistent with the Light Industrial designation of the Community Plan.  
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The proposed MPF, classified as an industrial use, is consistent with the underlying zone 
and land use designation. Therefore, the proposed development is consistent with the 
community plan, and will not adversely affect the applicable land use plan. 

 
b. The proposed development will not be detrimental to the public health, safety, 

and welfare. 

The proposed project requests a Conditional Use Permit to operate a Marijuana 
Production Facility (MPF) within an existing 7,470-square-foot building located at 9850 
Via De La Amistad in the IL-2-1 Zone within the Otay Mesa Community Plan area. 
 
MPFs are allowed in the IL-2-1 Zone of the Community Plan with a CUP. However, as of 
June 18, 2019, a total of 40 MPFs have been approved with final decisions and are not 
pending any administrative appeals. Pursuant to SDMC Section 141.1004, no more than 
40 MPFs may be permitted in the City of San Diego. Approval of the proposed MPF would 
exceed the limitation established by the SDMC, and would not be in compliance with the 
SDMC. Therefore, the proposed MPF will be detrimental to the public health, safety, and 
welfare.  
 
c. The proposed development will comply with the regulations of the Land 

Development Code including any allowable deviations pursuant to the Land 
Development Code. 

MPFs are allowed in the IL-2-1 Zone of the Mira Mesa Community Plan with a CUP. 
However, as of June 18, 2019, a total of 40 MPFs have been approved with final decisions 
and are not pending any administrative appeals. Pursuant to SDMC Section 141.1004, no 
more than 40 MPFs may be permitted in the City of San Diego. Approval of the proposed 
MPF would exceed the limitation established by the SDMC, and would not be in 
compliance with the SDMC. Therefore, the proposed MPF will not comply with the 
regulations of the Land Development Code. 
 
d. The proposed use is appropriate at the proposed location. 

The proposed project requests a Conditional Use Permit to operate a MPF within an 
existing 7,470-square-foot building located at 9850 Via De La Amistad in the IL-2-1 Zone 
within the Otay Mesa Community Plan area.  
 
The project site is designated as Prime Industrial by the Economic Prosperity Element 
and Industrial Employment by the Land Use and Community Planning Element of the 
General Plan. Lands identified as prime industrial by the General Plan are intended to 
support export-oriented base sector activities such as warehouse distribution, 
manufacturing, research and development uses, and supporting business service uses.  
The project site is also designated Light Industrial in the South District by the Otay Mesa 
Community Plan, which is intended to permit a full range of light manufacturing, search, 
development uses, storage, distribution and transportation terminals. Surrounding 
properties are zoned IL-2-1 and include uses consistent with the Light Industrial 
designation of the community plan. The proposed MPF, classified as an industrial use, is 
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consistent with the underlying zone and land use designation.  
 
However, as of June 18, 2019, a total of 40 MPFs have been approved with final decisions 
and are not pending any administrative appeals. Pursuant to SDMC Section 141.1004, no 
more than 40 MPFs may be permitted in the City of San Diego. Approval of the proposed 
MPF would exceed the limitation established by the SDMC, and would not be in 
compliance with the SDMC. Therefore, the proposed MPF is not an appropriate use at 
the proposed location. 
 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED, that the Appeal is denied, the decision of the Hearing Officer is 

affirmed, and based on the Findings hereinbefore, Conditional Use Permit No. 2172905 is hereby 

denied by the Planning Commission. 

 
 
  
 
                                                                           
Sammi Ma 
Development Project Manager  
Development Services 
    
Adopted on:  July 25, 2019 
 
IO#: 24007939 
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