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Presenter
Presentation Notes
Good Morning-
PJ + team introduction . . . 
We are here today from DSD – where the rubber meets the road in terms of permitting/construction/code enforcement of this relatively new use in the City.
Our teams perform reviews and manage the permit process for projects seeking land use and construction entitlements for Marijuana/Cannabis related facilities.

We are happy to be here today to present an Informational Update to you from the perspective of the City’s Permitting/Regulatory Process.

We are not Cannabis industry specialists (though that is an emerging/legal career now – who knew?) and there are lots of political viewpoints on the issue, so we will steer clear of all that and stick to the basics regarding the State and City regulatory framework, where you can find additional information, and hopefully, answer any questions you may have.
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Welcome to

California

POPULATION 39, 497 000

* 1996: Proposition 215 (Compassionate Use Act)
- 2003: California Senate Bill 420 (Medical Marijuana Program Act)
- 2014: City of San Diego adopts MMCC zoning regulations
- 2016: Proposition 64 (Adult Use Of Marijuana Act)
- 2017: City of San Diego
« Marijuana Outlets (MOs), Marijuana Production Facilities (MPFs)
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Presentation Notes
So let’s start at the very beginning . . . .
23 years ago . . . In 1996:  the people of the State of California passed Proposition 215 (also known as the Compassionate Use Act), which allowed the use of marijuana for medical purposes when recommended by a physician and excluded from criminal prosecution the patient and the primary caregiver;

2003: California Senate Bill 420 - clarified the scope and application of Proposition 215, and established the California Medical Marijuana program. 

March 25, 2014 - The City of San Diego adopted local regulations to implement zoning for medical marijuana consumer cooperatives (AKA MMCCs) in such a manner as to limit the impact on the City generally, and to residential neighborhoods in particular (Ordinance No. O-20356) 

Nov. 9, 2016 - Proposition 64 - Adult Use Of Marijuana Act - was passed by State of California voters – and also 62% of San Diego voters. . . . allowing for recreational marijuana sales in California starting Jan. 2018. 

2017: In 2017, the City introduced amendments to the Land Development Code to include regulations that allow the retail sales of Marijuana for recreational use, where marijuana, marijuana products and marijuana accessories are sold to the public, replacing the MMCC use with a new retail sales use category, the Marijuana Outlet (aka MO). (Feb. 22, 2017)

These regs also created a new industrial use, Marijuana Production Facilities (MPFs), to regulate the marijuana industry relative to commercial cultivation, distribution and storage, and production of medical and recreational marijuana and marijuana products, and to allow testing labs. (Sep. 11, 2017)

As noted previously, we are not industry experts, but we’ve been told that San Diego is one of a growing number of cities in the State with a full supply chain (similar to the “farm to table” concept . . .).
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Presentation Notes
Before we get into San Diego specifics, let’s briefly go over the State framework.  The State is highly involved in Marijuana regulation - there are 3 state agencies charged with licensing and regulating commercial cannabis activity in California.

The Bureau of Cannabis Control (under the Department of Consumer Affairs) is the lead agency in regulating commercial cannabis licenses for medical and adult-use cannabis in California. The Bureau is responsible for licensing retailers, distributors, testing labs, microbusinesses, and temporary cannabis events.

The Manufactured Cannabis Safety Branch, a division of the California Department of Public Health (CDPH), is responsible for regulating and licensing the manufacturers of cannabis-infused edibles for both medical and non-medical use.

CalCannabis Cultivation Licensing, a division of the California Department of Food and Agriculture (CDFA), is responsible for licensing cultivators of medicinal and recreational cannabis and implementing a track-and-trace system to record the movement of cannabis throughout the supply chain from seed-to-sale.

DSD staff coordinates with these agencies, in particular the Bureau of Cannabis Control – which occurs almost on a daily basis.


How Are They Regulated?

SDMC Chapter 4

« Marijuana Outlets and Marijuana Production Facilities defined
« Operational Permit required (valid one year)

* No customer/employee under 21, medical 18

« Regulatory Actions (warning, NOV, suspension)

 Delivery only allowed by licensed facilities

SDMC Marijuana Uses:

« Marijuana Outlets

« Marijuana Production Facilities
e Marijuana Testing Facilities
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Turning to San Diego . . . Marijuana is regulated in San Diego through our Municipal Code.  Following is the direct quote from the Council resolution, so it’s perfectly clear:
“City’s legislation is intended to promote and protect the public health, safety, and welfare of the citizens of San Diego by allowing but strictly regulating the retail sale of marijuana at marijuana outlets, and the raising, harvesting, processing, wholesaling, distributing, storing, and producing of marijuana and marijuana products at marijuana production facilities in accordance with state law. It is further the intent of the City to ensure that marijuana is not diverted for illegal purposes, and to limit its use to those persons authorized under state law”.

Chapter 4 covers Public Health & Safety aspects . . . 
Including definitions, need for operational permits and background checks, parameters on employees and customers, regulatory actions and delivery.

Other divisions in the SDMC regulates the 3 Marijuana Use categories: Marijuana Outlets, Marijuana Production Facilities, Marijuana Testing Facilities.


How Are They Regulated?

Conditional Use Permit - Process 3 (Hearing Officer)
« Public hearing - public notice/local community input

« CEQA review; determinations appealable to the City
Council

« HO decision appealable to Planning Commission

Time Extensions
5 year increments
* Process 2, appealable to Planning Commission

« Changes in circumstances not a factor
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As separately regulated uses, Conditional Use Permits are required for both Marijuana Outlets and Marijuana Production Facilities.

CUPs (as we call them) are discretionary land use permits, which means they are not allowed by right. They are subject to scrutiny, evaluation, and environmental analysis under CEQA – also by Council directive the local CPG provides a recommendation to the City Decision Maker on these items.

Conditional uses are like a guest use in a zone – they have certain conditions that apply to allow them to operate without incident – 
however, they need to behave themselves or they may be asked to leave.

CUPs are good for 5 years w/5 year EOTs possible

CUP process for M uses is a competitive process b/c there are a limited number of facilities allowed.
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Application Deemed

Part 1: Discretionary

Reviews Completed

CEQA Exempt - NORA Posted Environmental Enwrfmmental Document
(End of Appeal Date) Determination Made I(_F'"al ND, MND- EIR)
(Initial Pracessing Order #) (Initial Processing Order #)
T hd
- *_ T Hearing Officer Public Hearing
City Council CEQA Appeal* No CEQA Appeal Project and Environmental
Hearing within 60 days Document to Hearing Officer in
v ' 31 working days;
v e T
Decision final unless appealed
CEQA Appeal CEQA Appeal

r r

UPHELD DENIED ] ]
No CEQA Appeal, but City Council CEQA Appeal*
Project Appeal only to Hearing within 60 Days
Hearing Officer Public Hearing  |_| Planning Commission 1 o
Return to City staff for Hezlirllng within 31 working days; CEQA Appeal CEQA Appeal
further review Decision final unless appealed to DENIED UPHELD
Planning Commission 1
v Hearing Officer J Return to City staff for |—
City Council Hearing Project Appeal* Decision Final if no further Review
En\:;rtt;]nn;enlta(I:tDettermltnag.on »| to Planning Commission |+ Project Appeal
> <0d e. roje . e urn.c.} L5} Hearing within 36
Council for Final Decision , o . . .
) working days; Final City Council Hearing
(Note: hearing date depends . . Lo
e Decision. Environmental Determination
and the Project return to Ci
evaluation and determination) T . ) . . Y e
Council for Final Decision

(Note: hearing date depends
*Appeals can be withdrawn at anytime prior to scheduled hearing °'|‘ Sct‘_’F’e OfSE"‘tro"”_‘e”tt_a' ]

. . . . . evaluation and determination
**Timeline is approximated and based on DSD established procedures
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So we thought we’d entertain you today with a total overview of the Marijuana Permitting Process – from start to finish – 
and to do that we thought we’d break the Process into 2 stages, discretionary and ministerial.

This spaghetti represents a high level view of what the Land Use/Public Hearing Process looks like in a flow chart for a CUP.
As you can see, all roads lead back to the Planning Commission.

In blue at the bottom of the screen is YOU – THE PC – typically the last line of decision-making on a CUP application.


***

An applicant enters process at the top with a CUP application, then moves through Project and CEQA reviews;

(shown in yellow, you go left if you qualify for a Categorical Exemption under CEQA/ right if you need an environmental document prepared.

Orange shows where process takes a detour to evaluate either appeals of the CEQA determination or the Hearing Officer’s decision on the item, or both.

Under fairly recent LDC changes, appeals can now be withdrawn at anytime prior to scheduled hearing – sometimes at the last minute (you saw some of these Process Hi-jinks going on over the last year).

For the most part, continuing through the appeals process typically leads to the Planning Commission – as you can see, by the time an item gets before the PC on appeal, it’s sometimes already has had 2 public hearings. 

As you have experienced, this can lead to contentious hearings . . .With Caps in place on the # of MOs per CD and # MPFs city-wide, once the Caps Have been met and capacity has been reached under the City regulations, we do not have the ability to add any more facilities.
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Current Stats

Applications Submitted 69 82 151
Applications Approved 24 40 64
Applications Denied 15 8 23
Applications Withdrawn 23 32 55
Applications Pending 7 2 9
Environmental Determinations 45 52 97
CEQA Appeals 24 14 38
Project Appeals 44 12 56
Public Hearings 110 76 186
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Presentation Notes
Quickly like to share some statistics:
As you can see, processing the Marijuana CUPs have been a significant workload for DSD – with over 186 public hearings over the last 5 years; of those, 56 hearings were appeals heard by the PC!

I’d like to take a moment and recognize staff here today, and those back in DSD working, who put a lot of hard work and dedication into keeping these 151 projects moving in a very high-pressure and dynamic process. It has been very challenging and they stepped up to this Herculean task to make it happen.

****
MMCC/MO:
Total # MMCC/MO applications: 69; Approved: 24; Denied: 15; Withdrawn: 23; Pending: 7
Total # of environmental determinations made: 45
Total # of public hearings: CC CEQA appeals 24; HO: 40 ; PC appeals: 44; CC project/CEQA hearing: 2
Total # of appeals withdrawn: CC CEQA appeals: 2 PC appeals: 0

MPF:
Total # MPF applications: 82; Approved: 40; Denied: 8; Withdrawn: 32; Pending: 2
Total # of environmental determinations made: 52
Total # of public hearings: CC CEQA appeals 14; HO: 49 ; PC appeals: 12; CC project/CEQA hearing: 1
Total # of appeals withdrawn: CC CEQA appeals: 8; PC appeals: 6
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Part 2: Ministerial

insteris Approva) Complete
: . . Construction/Improvements
Obtalp EluleliE Mechamgal, and Obtain Final Inspection
Electrical, Plumblng Permits —»
as applicable
MO & MPF Land Use
CUP/Development Permit —> State Licensing
(Discretionary Approval) Obtain State
Obtain and Record Licenses/Clearances
Conditional Use Permit —>
| Background Check Operating Permit
Submit background check Obtain Annual Marijuana
application to San Diego —> Production Facility Permit or
Police Department for each Marijuana Outlet Permit
“Responsible Person” (SDMC Chapter 4, Article 2,
(ongoing) Division 15)

ON-GOING COORDINATION WITH OTHER STATE, COUNTY & CITY AGENCIES
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After obtaining a CUP and recording it on the property, we’re now moving onto Part 2, the ministerial process – which includes the construction permitting and inspections, background checks of all employees and issuance of Operating Permits pursuant to Muni Code Chapter 4, Article 2, Division 15.  

This phase requires on-going coordination and communication with State agencies, County and City departments. And only after all requirements have been successfully completed does the State grant an annual license allowing an MO or MPF to operate.
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MO/MMCC Per Council District
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Here’s where we’re at . . .and we’ll show you the maps later on our website. 

This table shows the # MO/MMCCs Approved and pending per Council District. As a reminder, 36 are allowed City-wide, with a maximum of 4 per CD. 

As you can see, there are 4 Council Districts that are at capacity with 4 MO/MMCCs (CDs 2, 6, 7 & 8) – I’d also like to point out that there are currently none in CD 5.

We have been told by the industry that it has been quite difficult to find suitable locations that are consistent with the Council regulations. Perhaps the industry could elaborate further on this later on. 
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MPFs Per Council District

40 allowed City-wide 3 0
Approved MPF =40
Total Approved Square Feet = 654,777 2 1
: :
: :
: :
: :
Cultivation only: 1 12 0
Manufacturing only: 18 D9 1 0
Cultivation + Manufacturing: 21 -
TOTAL 40 2
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Presentation Notes
This Table shows summary of MPFs . . . We are at capacity in the City with 40 facilities approved totaling almost 6 hundred and 55 thousand square feet. 

A quick breakdown in production categories - There’s one facility that performs cultivation-only, 18 that are manufacturing-only, and 21 that conduct both cultivation and manufacturing activities. 
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MPFs with BTC and ZUC

33 approved

9 obtained CUPs

Expire: October 17, 2019

24 must cease operations
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Presentation Notes
Sticking with the topic of MPFs . . . 
The ordinance adopted by Council establishing the MPF use, included a provision to allow MPFs with an approved Business Tax Certificate and Zoning Use Certificate issued before January 31, 2017 to operate for 24 months from the date of final passage of the ordinance. After that, required permits such as a CUP must be obtained, or they must cease operation. 

Of the 33 approved facilities with BTC/ZUC, 9 have since obtained CUPs. Those 9 are accounted for in the 40 approved. We are working with those 9 facilities to ensure they will obtain the required building permits, operating permit, and achieve compliance with muni code Chapter 4. The remaining 24 with no CUPs must cease operations next month on Oct. 17, 2019.

The City Code Enforcement is informing these facilities their MPF use is expiring. 
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Allowed Signage

« MO Primary Sign - name of the business containing
only alphabetic characters, maximum two colors

v ' SDMC 142.1220
v' Calculated by street frontage and width of street

« MO Secondary Signs - compliance with City-wide
sign regulations

v Not to exceed 30 percent of window area

v’ Letters may not be greater than 6 inches in
average height

v Logos may not exceed 16 inches in any
dimension

« No primary signs for MPFs

- Billboards are regulated by the State
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Presentation Notes

One of the questions we’ve heard raised at Public Comment and by the Commission relates to signage and billboards.

Signs are generally broken down into two categories, primary and secondary. MOs are allowed primary signs meeting certain special limited criteria such as only alphabetic characters, so no graphics allowed, *hit button!* with a maximum two colors. The size of signs are calculated by street frontage and width of street, dependent on the applicable zone.

The criteria for secondary signs also limits the size not to exceed 30% of the window area, letters can’t be greater than 6 inches in height, and logos may not exceed 16 inches in any dimensions.

Contrary to MOs, MPFs are not allowed any primary or secondary signs. 

As discussed previously at other hearings, marijuana advertisements on billboards are currently regulated by the State. The City Code Enforcement does not enforce State regulations. 
However, this issue is being studied by the Planning Department and the City Attorney’s Office. 

****
SDMC Section141.1250

https://docs.sandiego.gov/municode/MuniCodeChapter14/Ch14Art02Division12.pdf#page=36
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On-Going Compliance

Background
Checks/
Annual Marijuana

Fire Operating Permit
Police

Communications
with City

Third Party
Auditing -
DSD portion

Communications

Departments

Economic Development

Treasurer’s Office 0n-Going
Activities

Maintain CDPH
Coordination

/ with State &
Public Outreach County CDFA

Marijuana Email +
Phone Inquiries
(20+/day)/

DPI Services/
Media Inquiries
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Presenter
Presentation Notes
Following the permitting process, there’s a need for on-going compliance.

Here are some on-going activities after a CUP has been issued. DSD coordinates with the State and County to keep track of the statuses of the approved facilities, communicates with other City Departments, including Fire, Police, Communications, Economic Development, and the Treasurer's Office. Public outreach activities include maintaining and updating the Marijuana/Cannabis webpage to reflect the most accurate data and publishing information bulletins. On top of that, DSD respond to email, phone and media inquiries relating to Cannabis permitting on a daily basis, as well as provide Development Permit and Information services such as zoning checks.  


https://www.sandiego.gov/blog/marijuana-cultivation-testing-sales-and-delivery
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Code Amendments - 12th Update (Phase 2)

- Cannabis-related items are being considered

« Planning Department targeting late October 2019
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Presentation Notes
As far as future regulatory changes, it is anticipated that Phase 2 of the Land Development Code 12th Update will include Cannabis related-items, and the Planning Department is targeting late October to discuss potential code changes with the Planning Commission. 


***

Distance measurement:  Property line to property line will now be direct legal pedestrian path of travel

Billboards: Off-site advertising regulations consistent with the State requirements 

Responsible Person: Clarifying language 

Reference: Marijuana changes to Cannabis throughout the LDC
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On The Horizon

« MMCC CUP Amendments

- Monitoring State regulatory changes
- Removing/Modifying cap

« Consumption Lounges

- Delivery Businesses

- Infused Food/Beverages

- Special Events Permits

- Evaluating Other Cities

 Fee Revisions

- Centralized City Bureau
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Presentation Notes
As you can imagine, the business related to the growing cannabis industry is dynamic and in constant flux! We are pitched lots of creative ideas!

Here are a few topics we see on the Horizon:
If you remain on the PC long enough you may start to see these CUPs again. The first batch of CUPs for MMCCs were issued in 2015 so we expect to start seeing applications for CUP amendments soon; and MPF CUPs will begin expiring in 2023.

 Need to keep up to date on state regulatory changes – currently there are approx. 200 bills dealing w/Cannabis

The Council may reconsider policy issues such as Removing/Modifying cap

New uses are constantly evolving: lounges, special events, infused food/beverages – the list is bound to grow

The City may pursue organizational changes, such as establishing a Centralized City Bureau to deal with various Cannabis aspects, permitting and compliance functions
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Cannabis Outreach/Tools

DSD Marijuana/Cannabis Website

- Regulations for MOs, MPFs, and Testing Facilities

- Monthly updates on approved facilities/pending applications
- Information Bulletins 170 and 171

v’ process, submittal requirements and fees.
- Established email account for inquiries:

v' DSD_Marijuanainfo@sandiego.gov
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Presenter
Presentation Notes
To be more dynamic in keeping up with the business of marijuana permitting in the City of SD, and to improve our customer and citizen experience in obtaining information, we created a Cannabis page on the DSD website – assists with information sharing and helps us manage our resources;

Includes links to Information Bulletins 170 & 171 (Clarifies the process, submittal requirements and fees) and pertinent regulations, 

Also created a dedicated email portal to handle inquiries from the public and State to improve communication

Let’s take a quick look . . . .  (go to  hyperlink on slide)

Update website – make completely self-serving – we plan to add FAQs in next revision 
Zoning checks can be done through OpenDSD/OpenCounter or DPI services 

Email:

DSDCannabis@sandiego.gov = all communications between City, County and State departments

DSD_MarijuanaInfo@sandiego.gov = all inquires from public. Will likely change email address name.



https://www.sandiego.gov/blog/marijuana-cultivation-testing-sales-and-delivery
mailto:DSD_Marijuanainfo@sandiego.gov
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Observations/Reflections

 Lottery system for submittal worked better than 15t come,
1st served

« On-going Policy and Code discussions

- State regulations/process continually changes

« Working partnerships with State and County

- Administrative process worked = parity/fair process

- Business regulations beyond DSD

* Need resources (staff, revenue source for operations)
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In closing, we’d like to note a few observations/ reflections . . . .


SF res – vs MJ customer – not the same customer – it’s a competitive process – got to be on your game or else you lose out – no room for errors or newbies
Darwinian – “only the fit survive”

Time order and keeping parity in process/equity worked 
Comprehensive city division might be optimal
If the CAP is raised or modified, we will need more resources 


Resources

CalCannabis

Marijuana/Cannabis
Information
City of San Diego State of California
DSD Marijuana/Cannabis http://calcannabis.cdfa.ca.gov
Information

sandiego.gov
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This concludes the Cannabis Program Update

Staff is here for any questions

http://calcannabis.cdfa.ca.gov/
https://www.sandiego.gov/blog/marijuana-cultivation-testing-sales-and-delivery
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