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CONTRACT RESULTING FROM INVITATION TO BID NUMBER 10089360-19-L SWEEPING 
AND POWER WASHING OF OCEAN BEACH PIER 

This Contract (Contract) is entered into by and between the City of San Diego, a municipal 
corporation (City), and the successful bidder to Invitation to Bid (ITB) # 10089360-19-L 
SWEEPING AND POWER WASHING OF OCEAN BEACH PIER (Contractor). 

RECITALS 

On or about 6/10/2019, City issued an ITB to prospective bidders on services to be provided to 
the City. The ITB and any addenda and exhibits thereto are collectively referred to as the 
“ITB.” The ITB is attached hereto as Exhibit A.   

City has determined that Contractor has the expertise, experience, and personnel necessary 
to provide the services.  

City wishes to retain Contractor to provide as needed Sweeping and Power Washing of Ocean 
Beach Pier as further described in the Scope of Work, attached hereto as Exhibit B. (Services). 

For good and valuable consideration, the sufficiency of which is acknowledged, City and 
Contractor agree as follows: 

ARTICLE I 
CONTRACTOR SERVICES 

1.1  Scope of Work. Contractor shall provide the Services to City as described in Exhibit B 
which is incorporated herein by reference. Contractor will submit all required forms and 
information described in Exhibit A to the Purchasing Agent before providing Service.  

1.2 General Contract Terms and Provisions. This Contract incorporates by reference the 
General Contract Terms and Provisions, attached hereto as Exhibit C. 

ARTICLE II 
DURATION OF CONTRACT 

2.1  Term. This Contract shall be for a period of five (5)years beginning on the Effective 
Date.   The term of this Contract shall not exceed five years unless approved by the City 
Council by ordinance.   

2.2 Effective Date. This Contract shall be effective on the date it is executed by the last 
Party to sign the Contract, and approved by the City Attorney in accordance with San Diego 
Charter Section 40.   
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ARTICLE III 
COMPENSATION 

 
3.1 Amount of Compensation. City shall pay Contractor for performance of all Services 
rendered in accordance with this Contract in an amount not to exceed the amount submitted 
on the Pricing page(s) plus any City approved price increases over the term of this ITB.  
 

ARTICLE IV 
WAGE REQUIREMENTS 

 
4.1 By submitting a response to this ITB, Contractor certifies that he or she is aware of, 
and agrees to comply with, the wage provisions described in Exhibit D, Wage Requirements, 
which is incorporated herein by reference, before commencing Services. 
 

ARTICLE V 
CONTRACT DOCUMENTS 

 
5.1 Contract Documents. The following documents comprise the Contract between the 
City and Contractor: this Contract and all exhibits thereto; the Notice to Proceed; and the 
City’s written acceptance of exceptions or clarifications to the ITB, if any.  
 
5.2  Contract Interpretation. The Contract Documents completely describe the Services to 
be provided. Contractor will provide any Services that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce 
the intended result whether or not specifically called for or identified in the Contract 
Documents. Words or phrases which have a well-known technical or construction industry 
or trade meaning and are used to describe Services will be interpreted in accordance with 
that meaning unless a definition has been provided in the Contract Documents. 
 
5.3  Precedence. In resolving conflicts resulting from errors or discrepancies in any of the 
Contract Documents, the Parties will use the order of precedence as set forth below. The 
document highest in the order of precedence controls. Inconsistent provisions in the 
Contract Documents that address the same subject, are consistent, and have different 
degrees of specificity, are not in conflict and the more specific language will control. The 
order of precedence from highest to lowest is as follows: 
 

1st  The Contract 
 
2nd  The ITB and the City’s written acceptance of any exceptions or clarifications to 

the ITB, if any 
 

3rd  Contractor’s Pricing 
 
5.4  Counterparts. This Contract may be executed in counterparts which, when taken 
together, shall constitute a single signed original as though all Parties had executed the same 
page. 
 





 

 

 

EXHIBIT A 

 

 



CITY OF SAN DIEGO 
INVITATION TO BID (ITB) FOR  

SWEEPING AND POWER WASHING AT OCEAN BEACH PIER 

Solicitation Number: 10089360-19-L 

Closing Date and Time (“Closing Date”): 3:00 p.m. PT, June 28, 2019 

Questions and Comments Due: 5:00 p.m. PT, June 17, 2019 

City Contact: Lisa Hoffmann, CPPB 
Senior Procurement Contracting Officer 
Purchasing & Contracting Department 
1200 Third Avenue, Suite 200 
San Diego, California 92101 
LHoffmann@sandiego.gov 

Submissions: Respondent is required to provide two (2) 
originals*, one (1) copy and one (1) electronic 
copy (e.g. thumb drive or CD) of their 
response as described herein. 

*Completed and wet signed RFP Contract
Signature Pages are required with each original
submittal. If addenda are issued, the most recent
completed and wet signed RFP Addendum
Contract Signature Pages are required.
Emailed submissions will not be accepted.

mailto:LHoffmann@sandiego.gov
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CONTRACT RESULTING FROM INVITATION TO BID NUMBER 10089360-19-L SWEEPING 
AND POWER WASHING OF OCEAN BEACH PIER 

 
This Contract (Contract) is entered into by and between the City of San Diego, a municipal 
corporation (City), and the successful bidder to Invitation to Bid (ITB) # 10089360-19-L 
SWEEPING AND POWER WASHING OF OCEAN BEACH PIER (Contractor). 
 

RECITALS 
 
On or about 6/10/2019, City issued an ITB to prospective bidders on services to be provided to 
the City. The ITB and any addenda and exhibits thereto are collectively referred to as the 
“ITB.” The ITB is attached hereto as Exhibit A.   
 
City has determined that Contractor has the expertise, experience, and personnel necessary 
to provide the services.  
 
City wishes to retain Contractor to provide as needed Sweeping and Power Washing of Ocean 
Beach Pier as further described in the Scope of Work, attached hereto as Exhibit B. (Services). 
 
For good and valuable consideration, the sufficiency of which is acknowledged, City and 
Contractor agree as follows: 
 

ARTICLE I 
CONTRACTOR SERVICES 

 
1.1  Scope of Work. Contractor shall provide the Services to City as described in Exhibit B 
which is incorporated herein by reference. Contractor will submit all required forms and 
information described in Exhibit A to the Purchasing Agent before providing Service.  
 
1.2 General Contract Terms and Provisions. This Contract incorporates by reference the 
General Contract Terms and Provisions, attached hereto as Exhibit C.  
 

ARTICLE II 
DURATION OF CONTRACT 

 
2.1  Term. This Contract shall be for a period of five (5)years beginning on the Effective 
Date.   The term of this Contract shall not exceed five years unless approved by the City 
Council by ordinance.   
 
2.2 Effective Date. This Contract shall be effective on the date it is executed by the last 
Party to sign the Contract, and approved by the City Attorney in accordance with San Diego 
Charter Section 40.   
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ARTICLE III 
COMPENSATION 

 
3.1 Amount of Compensation. City shall pay Contractor for performance of all Services 
rendered in accordance with this Contract in an amount not to exceed the amount submitted 
on the Pricing page(s) plus any City approved price increases over the term of this ITB.  
 

ARTICLE IV 
WAGE REQUIREMENTS 

 
4.1 By submitting a response to this ITB, Contractor certifies that he or she is aware of, 
and agrees to comply with, the wage provisions described in Exhibit D, Wage Requirements, 
which is incorporated herein by reference, before commencing Services. 
 

ARTICLE V 
CONTRACT DOCUMENTS 

 
5.1 Contract Documents. The following documents comprise the Contract between the 
City and Contractor: this Contract and all exhibits thereto; the Notice to Proceed; and the 
City’s written acceptance of exceptions or clarifications to the ITB, if any.  
 
5.2  Contract Interpretation. The Contract Documents completely describe the Services to 
be provided. Contractor will provide any Services that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce 
the intended result whether or not specifically called for or identified in the Contract 
Documents. Words or phrases which have a well-known technical or construction industry 
or trade meaning and are used to describe Services will be interpreted in accordance with 
that meaning unless a definition has been provided in the Contract Documents. 
 
5.3  Precedence. In resolving conflicts resulting from errors or discrepancies in any of the 
Contract Documents, the Parties will use the order of precedence as set forth below. The 
document highest in the order of precedence controls. Inconsistent provisions in the 
Contract Documents that address the same subject, are consistent, and have different 
degrees of specificity, are not in conflict and the more specific language will control. The 
order of precedence from highest to lowest is as follows: 
 

1st  The Contract 
 
2nd  The ITB and the City’s written acceptance of any exceptions or clarifications to 

the ITB, if any 
 

3rd  Contractor’s Pricing 
 
5.4  Counterparts. This Contract may be executed in counterparts which, when taken 
together, shall constitute a single signed original as though all Parties had executed the same 
page. 
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5.5  Public Agencies. Other public agencies, as defined by California Government Code 
section 6500, may choose to use the terms of this Contract, subject to Contractor’s 
acceptance. The City is not liable or responsible for any obligations related to a subsequent 
Contract between Contractor and another public agency. 
 
IN WITNESS WHEREOF, this Contract is executed by City and Contractor acting by and 
through their authorized officers. 
 
CONTRACTOR  
 
 
 
Bidder 
 
 
Street Address 
 
 
City 
 
 
Telephone No. 

E-Mail 

BY: 
 
 
Signature of Bidder’s Authorized 
Representative 
 
 
Print Name 
 
 
Title 
 
 
Date 

 
 
 

CITY OF SAN DIEGO 
A Municipal Corporation 
 
BY:  
 
____________________________ 
 
Print Name: _____________________ 
Director 
Purchasing & Contracting Department 
 
_____________________________ 
Date Signed 
 
 
 
 
 
 
Approved as to form this ___ day of  
 
_____________, 20____. 
MARA W. ELLIOTT, City Attorney 
 
 
BY: ___________________________ 
       Deputy City Attorney 
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EXHIBIT A 
INSTRUCTIONS AND BID REQUIREMENTS 

 
A. BID SUBMISSION 
 

1. Timely Bid Submittal.  Bids must be submitted as described herein to the 
Purchasing & Contracting Department (P&C).  
 

1.1 Reserved. 
 
1.2 Paper Bids. The City will accept paper bids in lieu of eBids. Paper bids 

must be submitted in a sealed envelope to the Purchasing & Contracting Department (P&C) 
located at 1200 Third Avenue, Suite 200, San Diego, CA  92101. The Solicitation Number and 
Closing Date must be referenced in the lower left-hand corner of the outside of the envelope. 
Faxed bids will not be accepted.  
 

1.3 Bid Due Date. Bids must be submitted prior to the Closing Date 
indicated in the eBidding System. E-mailed and/or faxed bids will not be accepted.  

 
   1.4 Pre-Bid Conference. No pre-bid conference will be held for ITB.  
    

1.4.1  Reserved. 
   
  1.5 Questions and Comments. Written questions and comments must be 
submitted electronically via the eBidding System no later than the date specified on the 
eBidding System. Only written communications relative to the procurement shall be 
considered. The City’s eBidding System is the only acceptable method for submission of 
questions. All questions will be answered in writing. The City will distribute questions and 
answers without identification of the inquirer(s) to all bidders who are on record as having 
received this ITB via its eBidding System. No oral communications can be relied upon for this 
ITB. Addenda will be issued addressing questions or comments that are determined by the 
City to cause a change to any part of this ITB. 
 
  1.6 Contact with City Staff. Unless otherwise authorized herein, bidders 
who are considering submitting a bid in response to this ITB, or who submit a bid in 
response to this ITB, are prohibited from communicating with City staff about this ITB from 
the date this ITB is issued until a contract is awarded. 
 

2.  Submission of Information and Forms.  
 
 2.1 Completed and signed Contract Signature Page. If any addenda are 

issued, the latest Addendum Contract Signature Page is required. 
2.2 Exceptions requested by bidder, if any. The bidder must present written 

factual or legal justification for any exception requested to the Scope of Work, Contract, or 
the Exhibits. Any exceptions to the Contract that have not been accepted by the City in 
writing are deemed rejected. The City, in its sole discretion, may accept some or all of 
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bidder’s exceptions, reject bidder’s exceptions and deem the bid non-responsive, or award 
the Contract without bidder’s proposed exceptions.  

 
2.3 The Contractor Standards Pledge of Compliance Form. 
 
2.4 Equal Opportunity Contracting forms including the Work Force Report 

and Contractors Certification of Pending Actions. 
 
2.5 Living Wage Ordinance Certification of Compliance. 
 
2.6 Reserved. 
 
2.7 Reserved. 
 
2.8 Additional Information as required in Exhibit B. 
 
2.9 Reserved 

 
2.10 Reserved  

 
2.11 One copy of the safety data sheet (SDS) for each product bid.  Only 

those products whose label and MSDS clearly state the contents, hazard potential, and 
protective measures required shall be considered for purchase. 
 

3. Bid Review. Bidders are responsible for carefully examining the ITB, the Scope 
of Work, this Contract, and all documents incorporated into the Contract by reference before 
submitting a bid. If selected for award of contract, bidder shall be bound by same unless the 
City has accepted bidder’s exceptions, if any, in writing. 

 
4. Addenda. The City may issue addenda to this ITB as necessary. All addenda are 

incorporated into the Contract. The bidder is responsible for determining whether addenda 
were issued prior to a bid submission. Failure to respond to or properly address addenda may 
result in rejection of a bid.  

5. Quantities. The estimated quantities provided by the City are not guaranteed. 
These quantities are listed for informational purposes only. Quantities vary depending on the 
demands of the City. Any variations from the estimated quantities shall not entitle the bidder 
to an adjustment in the unit price or any additional compensation.  

 
6. Quality. Unless otherwise required, all goods furnished shall be new and the 

best of their kind.  
  

6.1 Items Offered. Bidder shall state the applicable trade name, brand, 
catalog, manufacturer, and/or product number of the required good, if any, in the bid.  
  

6.2 Brand Names. Any reference to a specific brand name in a solicitation 
is illustrative only and describes a component best meeting the specific operational, design, 
performance, maintenance, quality, or reliability standards and requirements of the City. 
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Bidder may offer an equivalent or equal in response to a brand name referenced (Proposed 
Equivalent). The City may consider the Proposed Equivalent after it is subjected to testing 
and evaluation which must be completed prior to the award of contract. If the bidder offers 
an item of a manufacturer or vendor other than that specified, the bidder must identify the 
maker, brand, quality, manufacturer number, product number, catalog number, or other 
trade designation. The City has complete discretion in determining if a Proposed Equivalent 
will satisfy its requirements. It is the bidder’s responsibility to provide, at their expense, any 
product information, test data, or other information or documents the City requests to 
properly evaluate or demonstrate the acceptability of the Proposed Equivalent, including 
independent testing, evaluation at qualified test facilities, or destructive testing.  
 

7. Modifications, Withdrawals, or Mistakes. Bidder is responsible for verifying 
all prices and extensions before submitting a bid. 
 

7.1 Modification or Withdrawal of Bid before Bid Opening. Prior to the 
Closing Date, the bidder or bidder’s authorized representative may modify or withdraw the 
bid by providing written notice of the bid modification or withdrawal to the City Contact via 
the eBidding System. E-mail or telephonic withdrawals or modifications are not permissible. 

 
7.2 Bid Modification or Withdrawal of Bid After Bid Opening. Any bidder 

who seeks to modify or withdraw a bid because of the bidder’s inadvertent computational 
error affecting the bid price shall notify the City Contact identified on the eBidding System 
no later than three working days following the Closing Date. The bidder shall provide 
worksheets and such other information as may be required by the City to substantiate the 
claim of inadvertent error. Failure to do so may bar relief and allow the City recourse from 
the bid surety. The burden is upon the bidder to prove the inadvertent error. If, as a result of 
a bid modification, the bidder is no longer the apparent successful bidder, the City will award 
to the newly established apparent successful bidder. The City’s decision is final. 
 

8. Incurred Expenses. The City is not responsible for any expenses incurred by 
bidders in participating in this solicitation process.  
 

9. Public Records. By submitting a bid, the bidder acknowledges that any 
information submitted in response to this ITB is a public record subject to disclosure unless 
the City determines that a specific exemption in the California Public Records Act (CPRA) 
applies. If the bidder submits information clearly marked confidential or proprietary, the 
City may protect such information and treat it with confidentiality to the extent permitted by 
law. However, it will be the responsibility of the bidder to provide to the City the specific 
legal grounds on which the City can rely in withholding information requested under the 
CPRA should the City choose to withhold such information. General references to sections of 
the CPRA will not suffice. Rather, the bidder must provide a specific and detailed legal basis, 
including applicable case law, that clearly establishes the requested information is exempt 
from the disclosure under the CPRA. If the bidder does not provide a specific and detailed 
legal basis for requesting the City to withhold bidder’s confidential or proprietary 
information at the time of bid submittal,  City will release the information as required by the 
CPRA and bidder will hold the City, its elected officials, officers, and employees harmless for 
release of this information. It will be the bidder’s obligation to defend, at bidder’s expense, 
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any legal actions or challenges seeking to obtain from the City any information requested 
under the CPRA withheld by the City at the bidder’s request. Furthermore, the bidder shall 
indemnify and hold harmless the City, its elected officials, officers, and employees from and 
against  any claim or liability, and defend any action brought against the City, resulting from 
the City’s refusal to release information requested under the CPRA which was withheld at 
bidder’s request. Nothing in the Contract resulting from this bid creates any obligation on 
the part of the City to notify the bidder or obtain the bidder’s approval or consent before 
releasing information subject to disclosure under the CPRA. 
 

10. Right to Audit. The City Auditor may access bidder’s records as described in 
San Diego Charter section 39.2 to confirm contract compliance. 
 
B. PRICING  
 
  1.  Fixed Price. All prices shall be firm, fixed, fully burdened, and include any other 
costs required to provide the requirements as specified in this ITB. 
 
  2.  Taxes and Fees. Taxes and applicable local, state, and federal regulatory fees 
should not be included in the price proposal. Applicable taxes and regulatory fees will be 
added to the net amount invoiced. The City is liable for state, city, and county sales taxes but 
is exempt from Federal Excise Tax and will furnish exemption certificates upon request. All 
or any portion of the City sales tax returned to the City will be considered in the evaluation of 
bids. 
 
  3.  Escalation. An escalation factor is not allowed unless called for in this ITB. If 
escalation is allowed, bidder must notify the City in writing in the event of a decline in 
market price(s) below the bid price. At that time, the City will make an adjustment in the 
Contract or may elect to re-solicit. 
 
 4.  Unit Price. Unless the bidder clearly indicates that the price is based on 
consideration of being awarded the entire lot and that an adjustment to the price was made 
based on receiving the entire bid, any difference between the unit price correctly extended 
and the total price shown for all items shall be offered shall be resolved in favor of the unit 
price. 
 
C. BID OPENING. All bids will be opened at, or immediately after, the time noticed for 
the bid opening in a location that is open to the public. No bidder or interested person will be 
excluded from the bid opening. Where no member of the public is in attendance, at least one 
City officer or employee, in addition to the City employee opening the bids, will be present.  
Bid results will be announced in the presence of those attending. The name of the project 
will be audibly announced to those present followed by the name of the bidder, the name of 
the surety, the amount of the bond, if required, and the total amounts or unit amounts bid. 
Any person present shall have the right to ask the announcements be repeated or to ask that 
omitted data be supplied. Such requests will be honored to the extent they do not 
unreasonably delay or interfere with the bid opening procedure, as determined at the sole 
discretion of the City employee opening the bids.  
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D. EVALUATION OF BIDS 
 

1. Low Bid Award. A contract will be awarded to the lowest responsible and 
responsive bidder. 
 

2. Additional Information. The City may require bidder to provide additional 
written or oral information to clarify responses.  
 

3. Sustainable Materials. Consistent with Council Policy 100-14, the City 
encourages use of readily recyclable submittal materials that contain post-consumer 
recycled content.   
 

4. Waiver of Defects and Technicalities. The City may waive defects and 
technicalities in bids when to do so is in the City’s best interests.  
 

5. Rejection of All Bids. The City may reject any and all bids when to do so is in 
the City’s best interests.  
 
E. ANNOUNCEMENT OF AWARD  
 

1. Award of Contract. The City will inform all bidders of its intent to award a 
Contract in writing. 
 

2. Obtaining Bid Results. Bid results may be obtained by: (1) attending the bid 
opening; (2) e-mailing a request to the City Contact identified on the eBidding System; or (3) 
visiting the P&C eBidding System to review the bid results. To ensure an accurate response, 
requests should reference the Solicitation Number. Bid results will not be released over the 
phone. 
 

3. Multiple Awards. City may award more than one contract by awarding 
separate items or groups of items to various bidders. The additional administrative costs 
associated with awarding more than one Contract will be considered in the determination. 
 
F. PROTESTS. The City’s protest procedures are codified in Chapter 2, Article 2, Division 
30 of the San Diego Municipal Code (SDMC). These procedures provide unsuccessful bidders 
with the opportunity to challenge the City’s determination on legal and factual grounds. The 
City will not consider or otherwise act upon an untimely protest. 
 
G. SUBMITTALS REQUIRED UPON NOTICE OF INTENT TO AWARD. The successful 
bidder is required to submit the following documents to P&C within ten (10) business days 
from the date on the Notice of Intent to Award letter:   
 

1. Insurance Documents. Evidence of all required insurance, including all 
required endorsements, as specified in Article VII of the General Contract Terms and 
Provisions.   
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2. Taxpayer Identification Number. Internal Revenue Service (IRS) regulations 
require the City to have the correct name, address, and Taxpayer Identification Number 
(TIN) or Social Security Number (SSN) on file for businesses or persons who provide goods or 
services to the City. This information is necessary to complete Form 1099 at the end of each 
tax year. To comply with IRS regulations, the City requires each Contractor to provide a Form 
W-9 prior to the award of a Contract.  
 

3. Business Tax Certificate. All businesses that contract with the City must have 
a current business tax certificate unless the City Treasurer determines the business is 
exempt.  
 

4. Reserved.  
 

5. Reserved. 
 
The City may find the bidder to be non-responsive and award the Contract to the next 
responsible and responsive low bidder if the apparent successful bidder fails to timely 
provide the required information or documents. 
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EXHIBIT B 

SCOPE OF WORK 
 
A. SCOPE OF CONTRACT.   The Contract arising from the winning bidder’s bid for 
Sweeping and Power Washing at the Ocean Beach Pier (the “Pier”) shall be done in 
accordance with the specifications herein regardless of weather conditions, unless the Pier 
has been closed by the City of San Diego due to high surf conditions.   
 
The Pier is located at 5000 Niagara Avenue, San Diego, California 92107; is open twenty-four 
(24) hours a day, seven (7) days a week; and is approximately 2,112 sq. ft. long and 
approximately 46,805 sq. ft. in total surface area.  The Contractor will be required to clean 
certain portions of the Pier (the “Work Site(s)”), as further described in this Exhibit B.  The 
Contractor shall provide all equipment, labor, and materials necessary for performing the 
services described in this Exhibit B. The Pier cleaning service must be completed before 
Friday of each week on a weekly basis, 52 weeks a year. 
 
B. SITE INSPECTION.  Bidders are strongly encouraged and responsible for inspecting 
the Work Site to verify the condition and size of Work Site to be serviced.  Failure to inspect 
the Work Site will not relieve the Contractor of their responsibility to perform in accordance 
with the specifications of this Contract.  No additional compensation or relief from any 
obligations of the Contract will be granted because of lack of knowledge of the Work Site. 
By submitting a bid, Bidder acknowledges that they are relying on their own examination of 
the Work Site and have the capability to fulfill the Contract requirements; and are 
knowledgeable of all other data and matters requisite to the fulfillment of the Contract. 

The information provided by the City is not intended to be a substitute for, or a supplement 
to the independent verification by the bidder to the extent such independent investigation of 
the Work Site conditions is deemed necessary or desirable by the bidder.  Bidder 
acknowledges that it has not solely relied upon City furnished information regarding Pier 
conditions in preparing and submitting a bid. 
 
C. DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER.  A DIR 
Registration number must be provided below for the bidder and all subcontractors proposed 
to be used on the Contract. 

 Registration No. Expiration Date Name 
DIR Registration 
No. for Contractor 

   
 

DIR Registration 
No. for 
Subcontractor 

   

DIR Registration 
No. for 
Subcontractor 

   

 
 
D. IMPOSED DROUGHT EMERGENCY/WATER CONSERVATION.  The Contractor must 
comply, at all times, with the current level of the Emergency Water Regulations (see 



ITB 10089360-19-L 

 
Goods and Services ITB 
Revised: November 8, 2016 
OCA Document No. 1277089 Page 2 of 10 

Attachment: San Diego Municipal Code section 67.38) and any adopted City policies or 
procedures with respect to water usage, as may be amended from time to time. The 
Contractor must obtain prior written approval from the Technical Representative or designee 
before exceeding any applicable water regulations. When excessive use or waste of irrigation 
water results from the Contractor’s, or any subcontractors, performance under this Contract, 
the estimated cost of such water shall be deducted from the City’s Contract payment to the 
Contractor. Contractor shall also pay any monetary fines or other damages assessed to the 
City for failure to follow water conservation regulations imposed by the State of California, 
the County Water Authority, or other legal entity arising out of performance of this Contract. 

 
E. SERVICE REQUIREMENTS AND CLEANING SCHEDULE.  Contractor shall be required 
to complete weekly service of the following Work Sites, to be performed in accordance with 
the Cleaning Standards listed in section H, below. 
 

1. Contractor shall sweep, and power wash the entire concrete deck of the Pier 
(including the wooden railings) and clean all sinks and benches on Thursday of each week, 
between 10:00 p.m. and 6:00 a.m., (52) weeks a year, including City holidays.  All fishing 
line, fishing hooks and other fishing debris shall be legally disposed of by the Contractor.  
The Contractor may place any kelp and sea grass back into the ocean.  The sweeping of the 
Pier parking lot (located below the Ocean Beach Pier) is not included in this Contract. 
 

2. The Contractor shall sweep the entire Pier deck using a self-contained 
motorized power sweeper as specified in section I, below.  The Contractor is required to 
sweep, manually or with powered street sweeper, the concrete deck prior to power washing.  
The Contractor shall power wash the concrete deck to remove all stains and material 
embedded into the concrete surface.  Each week approximately twenty-five percent (25%) of 
the Pier's concrete surface shall receive a detailed power washing (i.e. a pressure washer 
water trailer) to remove gum, stains, and other material embedded into the concrete, with 
the remaining seventy-five (75%) of the Pier receiving a general power washing to remove 
dirt, seaweed, fish remains, bird droppings, and other debris to maintain a clean appearance.  
Railings (top and sides) shall be power washed to remove all dirt, bird droppings, fish guts 
and fish blood, and any other accumulated matter.  The Contractor shall power wash the 
trash container lids (i.e. blue sea gull lids).  The Contractor shall not be required to empty the 
trash containers. 
 

3. Any benches or trash receptacles moved while cleaning the deck or railings 
shall be replaced to their original position. 

F. ADJUSTMENTS TO CLEANING SCHEDULE.  Due to high tides, full moon, special 
events, and other unforeseen activities on the Pier, the City reserves the right to adjust the 
cleaning schedule by notifying the Contractor twenty-four (24) hours in advance of the 
scheduled cleaning. 

 
The cleaning schedule shall not be adjusted unless authorized, in writing, by the Technical 
Representative or designee.  
 
G. CLOSURE OF OCEAN BEACH PIER.  Due to circumstances beyond the control of the 
City, the Pier may be closed.  The Contractor shall be notified of such closure as soon as 
possible.  When the entry gates are secured, the Contractor will not be allowed to access the 
Pier unless authorized by the Technical Representative or designee.  If the Pier is closed 
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while the Contractor is on-site and has begun working, the Contractor shall be paid in full 
for that day. 
 
H. CLEANING STANDARDS.  The following standards are intended to indicate the 
minimum acceptable level of service required by Contractor when performing work under 
the Contract. 
 

1. Sweep Concrete Deck.  Remove all visible dirt, litter, and other debris to 
include areas under benches, fish cleaning tables, and other furniture on the Pier by 
sweeping with a power sweeper, as specified in section I, below. 

Special attention shall be given to all surface areas to prevent the accumulation of dirt, 
seaweed, or other debris. 

The Pier deck shall be swept prior to pressure washing.  Hand sweeping shall be done, as 
required. 

2. Power Wash Concrete Deck and Benches.  Power wash all concrete surfaces 
and benches to remove all visible dirt, including areas under benches, fish cleaning tables 
and sinks, and around trash containers. 

All spots, stains, and spills shall be removed as part of normal concrete surface cleaning. 

3. Litter Removal.  Contractor shall be responsible for picking up and disposing of 
all debris and litter in accordance with all applicable laws and regulations, including but not 
limited to broken glass, fishing line, wire, and other debris found on the surface which is not 
collected by sweeping.  Except for kelp and sea grass, all debris and litter collected from the 
Pier shall be the responsibility of the Contractor to properly and legally dispose. 

The Contractor may place kelp and sea grass back into the ocean. 

4. Top and Side Railings.  All railings shall be power washed and cleaned to remove 
dust, dirt, spots, stains, or bird droppings.  Cleaning shall be performed in a manner consistent 
with standard cleaning practice and/or manufacturer recommendations of surface material to 
be cleaned. 

5. Clean Sinks.  All fish cleaning tables and sinks shall be cleaned and sanitized. 

I. EQUIPMENT, MATERIAL, AND SUPPLIES.  All equipment, materials, and supplies 
required for cleaning the Pier in accordance with these specifications shall be furnished by 
and at the expense of the Contractor.  Equipment shall accommodate the weight restrictions 
of the Pier, not to exceed 8,500 pounds including truck passengers and payload and shall 
include a power sweeper with rotation brushes and a commercial high-pressure steam 
cleaning equipment with appropriate attachments which performs at 3,000 PSI.    
 
J. CITY OBSERVED HOLIDAYS.  Contractor shall not perform service under the Contract 
on the ten (10) City observed holidays, which are as follows:   

1. New Year’s Day, 

2. Martin Luther King, Jr. Day, 

3. Presidents’ Day,  
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4. Cesar Chavez Day, 

5. Memorial Day, 

6. Independence Day, 

7. Labor Day, 

8. Veterans’ Day, 

9. Thanksgiving Day, and 

10. Christmas Day. 
 
K. EXTRA CLEANING SERVICES MUST BE PRE-AUTHORIZED.  The Contractor may be 
called upon to provide extra cleaning service under this Contract. 
 
No extra services shall be performed without specific written pre-authorization and 
instructions from the Technical Representative or designee.  Extra cleaning services shall be 
in accordance with the Pricing Pages of this Exhibit B and listed separately on acceptable 
invoices to the City, with a copy of the written authorization attached.  No travel time shall 
be charged. 
 
L. PAYMENTS WITHHELD.  It is agreed and understood that if the Contractor fails to 
perform the work as specified herein, the City will pay only for service received, as 
determined by the Technical Representative or designee, with an appropriate downward 
adjustment in price paid.  Such adjustments may be in accordance with the Pricing Pages 
provided herein by the Contractor. 
 
The City may inspect the Pier to ensure that maintenance and services are adequate and that 
all work complies with the requirements contained in this Exhibit B.  Discrepancies and 
deficiencies will be documented by the Technical Representative or designee and shall be 
corrected by the Contractor within the time frame specified by the Technical 
Representative.  If the Contractor fails to take corrective action within the noted time frame, 
the City may withhold payment, proceed with termination of the Contract, and/or pursue any 
and all other remedies available in law and equity.  Billing adjustments for unsatisfactory 
service shall be a permanent retention of the estimated monthly cost for work that is 
incomplete or deficient as stated herein. 

M. CONTRACT MODIFICATIONS.  At any time during the Contract, the City reserves the 
right to increase or decrease Contractor’s services performed under this Contract.   

The Contract specifications and scope of work may only be modified by the Purchasing Agent 
and shall be confirmed in writing prior to implementation.  Any Contract modifications 
which are not approved by the Purchasing Agent will be considered unauthorized and shall 
not obligate the City to pay for said services. 

N. DEPARTMENT'S/CITY'S GENERAL ROLES AND RESPONSIBILITIES. 

1. Water.  The City shall bear the cost for water used in the maintenance of the 
Pier as specified in this ITB, except for negligent water waste, as determined by the 
Technical Representative in his/her sole discretion, which will be charged to the Contractor. 
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2. Quality of Work Inspections by City’s Technical Representative or Designee.  
Regular inspections shall be conducted by the Technical Representative or designee.  Any 
performance deficiencies shall be noted and emailed to the Contractor.  Deficiencies must be 
corrected the next business day unless otherwise directed by the Technical Representative or 
designee. 

O. CONTRACTOR’S RESPONSIBILITY.   
 

1. Staffing.  The Contractor shall furnish adequate supervisory and working 
personnel capable of completing all work required under this Contract as scheduled and to 
the satisfaction of the Technical Representative or designee. 

The Contractor shall also maintain enough trained staff to cover vacations, illness, and 
emergency leave for staff assigned to this Contract. 

2. Uniforms.  The Contractor's staff, including supervisors, shall work in neat 
and clean uniforms provided by the Contractor.  All uniforms shall be cleaned and 
maintained by the Contractor.  At a minimum, the Contractor will furnish their employees 
with a shirt, or some other type of upper body wear, in a common color bearing the 
company’s identification.  Uniform shall also consist of proper footwear that fully covers the 
foot.  Sandals and flip-flops are unacceptable footwear.  Long pants shall be worn by each of 
Contractor’s employees when performing work under this Contract.  Shorts and cut-offs are 
unacceptable.  The Contractor’s staff must look professional and have proper personal 
hygiene.  Appropriate uniforms shall be worn at all times while on the Pier or while 
performing services pursuant to this Contract, including personnel who are being trained.   

3. Communication Skills.  While performing any work under the Contract 
Contractor shall ensure that at least one supervisor is present who can communicate in 
English both verbally and in writing.   

4. Contractor's Staff Reporting Procedures.  Each time services are performed 
under this Contract, the Contractor shall send an email log to the City of San Diego Grounds 
Maintenance Manager for Shoreline Parks, as designed by the Technical Representative. The 
email log shall include the work start time and completed time of work from the evening 
before, and pictures of the Work Site(s) that were cleaned and completed as designated by 
the Technical Representative or designee. The email log will be kept with City Grounds 
Maintenance Manager. The City has no obligation to pay for services if the email log is not 
properly completed.  

5. Contractor Response Time.  A representative of the Contractor, authorized to 
discuss matters related to this Contract, must be available during normal business hours, 
between 6:30 a.m. and 5:00 p.m., Monday through Friday.  The Contractor's representative 
must be available via cell phone and/or email during these designated times and must be 
able to communicate in English both verbally and in writing.   

5.1 Emergency Calls.  Contractor shall have a supervisor or manager 
available to respond to emergency telephone calls within fifteen (15) minutes of the call 
being placed.  All actions required to resolve the emergency shall be completed within four 
(4) hours.  Emergency calls are defined as those where the Technical Representative or 
designee states an emergency exists and notifies the Contractor’s designated representative 
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of such emergency.  Failure to take appropriate corrective action for emergencies within the 
time frame may result in termination of the Contract. 

5.2 Non-Emergency Calls.  Contractor shall have a supervisor or manager 
available to respond to non-emergency calls, or e-mails within one (1) hour.  All actions 
required to resolve the non-emergency issue(s) or deficiencies must be completed by the 
next business day unless otherwise directed by the Technical Representative or designee. 
Failure to respond and/or take appropriate corrective action within the time frame specified 
may result in termination of the Contract. 

 
6. Safety Requirements.  All work performed under this Contract will be 

performed in such a manner as to provide maximum safety to the public and City and 
Contractor's employees, and shall comply with all safety provisions and regulations.  The 
Contractor is responsible for abiding by all CAL/OSHA requirements, including the labeling of 
containers.  Contractors who have ten (10) or more employees shall have an injury/illness 
program as required by OSHA.   

Wet floor warning signs shall be supplied by the Contractor and properly utilized whenever a 
potentially hazardous floor condition exists.  It is the Contractor’s responsibility to ensure 
that adequate warning signs are posted and all safety regulations are adhered to. 

Personal Protective Equipment (PPE), including fall protection devices, as required, shall be 
supplied by the Contractor for their employees, and properly used at all times.  

7. Site Inspection Upon Commencement and Turnover of Contract.   

7.1 Within five (5) days upon commencement of this Contract, the 
Contractor will inspect the Pier with the Technical Representative or designee to determine if 
the Pier is in compliance with the specifications.  If deficiencies are identified, the Technical 
Representative or designee may authorize, in writing, a mutually agreed upon one (1) time 
payment to the Contractor to correct the deficiencies.  If work is authorized, the Contractor 
will bring the Pier into compliance with the scope of work and thereafter maintain the Pier 
at that level. 

7.2 Prior to the end of the Contract term, the Technical Representative or 
designee will inspect the Contract Sites with the current Contractor to ensure that the Work 
Sites are turned over at the end of the Contract term in a condition that conforms to the 
Contract specifications.  Any deficiencies found in the specified maintenance level will be 
noted and presented to the current Contractor in writing.  All deficiencies noted will be 
corrected by the end of the Contract term.  The City will be the sole judge as to what 
constitutes a deficiency. 

7.3 If the current Contractor fails to correct the noted deficiencies and 
turns over the Contract Sites in an unacceptable condition, as determined by the Technical 
Representative or designee, the City will authorize work to bring the Pier into compliance 
with the specifications.  All costs incurred by the City to correct deficiencies will be deducted 
from the current Contractor’s final payment.  The City will be the sole judge as to what 
constitutes a reasonable cost for work authorized. 

P. QUALITY OF WORK/INSPECTIONS.  The Contractor shall provide quality services for 
the Pier.  All work shall be performed in accordance with the best Industry Standard and all 
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facilities shall be kept clean and maintained in accordance with the Cleaning Standards 
stated with section H, above. 

1. Inspections by Contractor.  The Contractor shall perform regular and 
comprehensive inspections of the Pier to ensure that all work is completed in accordance 
with the scope of work.  At a minimum, these inspections shall be performed by a supervisor 
designated by Contractor on a weekly basis. 

The Contractor shall schedule a monthly meeting with the Technical Representative or 
designee to evaluate services performed.  The Contractor shall schedule a regular monthly 
meeting day and time with the Technical Representative or designee. 

2. Inspections by City’s Technical Representative.  Regular inspections shall be 
conducted by the City’s Technical Representative or designee.  Any performance deficiencies 
shall be noted and emailed or faxed to the Contractor. 

Deficiencies must be corrected the next business day unless otherwise directed by the 
Technical Representative or designee.  Failure to correct deficiencies to comply with the 
specifications within the time specified may result in deductions and/or termination of the 
Contract. 

Q. COOPERATION AND TRANSITION.  The Contractor shall cooperate with the City and 
any incumbent contractor at the expiration of any previous contract for the services 
described in this ITB in order to accomplish a smooth phase-out and transition of 
responsibilities and services. 

R. REPORTING PLUMBING PROBLEMS.  The Contractor shall report any plumbing 
stoppages, leaking faucets, damage to electrical posts by calling the City’s Station 38 
Dispatch Center at (619) 527-7660, advising of the problem and location of the problem. 

S. NON-INTERFERENCE WITH CITY OPERATIONS.  Employees and agents of Contractor 
shall, while on the City-owned property, comply with all City rules and regulations.  
Contractor shall acquaint itself with conditions at the Work Site so as not to interfere with 
City operations.  Contractor shall not stop, delay, or interfere with City work schedule(s) or 
operations without the prior approval of the Technical Representative or designee. 
Contractor shall be entirely responsible for working in harmony with all others on the Work 
Site (i.e. City staff and Contractor’s staff) when Contractor is working on City premises. 
 
T. REFERENCES. 
 

1. Bidders shall provide three (3) references to demonstrate successful 
performance for work of similar size and scope, as specified in this Contract, during the past 
five (5) years.  References shall be provided in the Contractor Standards Pledge of 
Compliance form, paragraph F, item 7 (form available for download on PlanetBids). 

2. Bidders shall also demonstrate that they are properly equipped to perform the 
work as specified in this Contract, by providing a list, along with the bid, of all the 
equipment that Contractor proposes to utilize in furnishing services under the Contract.   

3. The City shall rely on references as part of the evaluation process.  The City 
reserves the right to take any or all the following actions: to contact any person or persons 
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associated with the reference and to reject a bid submittal as non-responsible based on an 
unsatisfactory reference pursuant to San Diego Municipal Code section 22.3004. 

  
U. DAMAGES.  Contractor’s personnel will immediately report any damages, defects, 
leaks, power outages, or any other problems or irregularities to the Technical Representative 
or designee.  All other non-emergency issues, such as supply shortages, can be reported the 
following day.  
 
V. HAZARDOUS WASTE DISPOSAL PROCEDURE.  In any area where the Contractor is 
performing work under this Contract, the Contractor and/or Contractor’s subordinate staff, 
upon finding illegally dumped debris which might reasonably be considered hazardous to the 
health and/or safety of Contractor’s staff, the public, the landscape environment and/or 
adjacent properties, shall adhere to the following procedures: 
 

1. Cordon off the area where the material has been found, to the extent possible. 

2. Immediately call 911 (Fire Department) and provide all relevant information 
possible: 

2.1 Finder’s name and company; 
2.2 Specific location of material; 
2.3 Try to determine: 

2.3.1 Number, size, and types of containers, 
2.3.2 Description of labels, 
2.3.3 Spillage to soil, pavement, water, 
2.3.4 Description:  solid, liquid, color, and 
2.3.5 Any danger to public; 

3. Inform the Technical Representative or designee as soon as possible; 

4. Remain at site until the Fire Department arrives; and 

5. Do not move, touch, or sniff any of the material. 

W. PAYMENT WITHHELD.  The City may withhold payment under this Contract, or make 
deductions, for Contractors failure to provide required services under this Contract or for 
unsatisfactory or substandard work not corrected to the satisfaction of the Technical 
Representative or designee within the time specified.  Such deductions shall not prevent the 
City from proceeding with termination of the Contract in accordance with Exhibit C: General 
Contract Terms and Conditions. 
 
The City may also withhold payment to such extent as may be necessary to protect the City 
from loss due to: 
 

1. Claims filed against the City for damage caused by the Contractor’s acts or 
omissions, or reasonable evidence indicating probable filing of claims. 

2. The City determines, in its sole discretion, that repairs are required as a result 
of Contractor’s negligence to include labor, materials, and equipment. 
 
X. CITY WORK RULES.  Employees and agents of the Contractor shall, while on the 
premises of the City, comply with all City rules and regulations.  Contractor shall acquaint 
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itself with conditions at the work site so as not to interfere with City operations.  Contractor 
shall not stop, delay, or interfere with City work schedule without the prior approval of the 
Technical Representative or designee. 
 
Y. TECHNICAL REPRESENTATIVE.  The Technical Representative for this Contract is 
identified in the notice of award and is responsible for overseeing and monitoring this 
Contract. The Technical Representative or designee will provide daily oversight of this 
Contract to ensure compliance to the scope of work and/or performance to Contract 
specifications. The Technical Representative or designee is also responsible for oversight of 
all the invoice payments and billing questions for purchase orders issues under this Contract. 
The Purchasing Agent shall be responsible for all contractual matters and is the only 
individual authorized to make changes of any kind to the Contract. The Contractor shall not 
rely upon any oral change from anyone, or a written request for change from someone other 
than the Purchasing Agent.  All changes must be in writing, signed by the Purchasing Agent. 
 
 
Z. POST AWARD KICK-OFF MEETING. 

1. The Contractor may be required to attend a post award kick-off meeting within 
ten (10) calendar days after award of Contract to be scheduled by the Technical 
Representative or designee.   

 
1.1. The Technical Representative or designee shall communicate the date, 

time, location, and agenda for this meeting to proposer. 

[Remainder of page intentionally blank] 
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AA. PRICING.  Bidder's pricing shall be submitted as a flat rate for performance of all specifications in this ITB. Prices quoted 
shall include all costs required to perform and complete the service as specified in this Contract, to include but not be limited to 
labor in accordance with the City of San Diego’s Living Wage Ordinance, prevailing wage, cleaning materials (as required), 
travel, transportation, cleaning equipment, overhead and administrative cost, etc. 
 
The City shall evaluate pricing for this ITB solely based upon bidders submitted flat rate, as specified in the below table. Bidders 
must submit their bid for pricing on the following Price Schedule. The Price Schedule shall be completed in full and shall be 
incorporated herein. Any deviations from the Price Schedule may be considered non-responsive and unacceptable.   
 
BB. PRICING SCHEDULE. 
 

Item 
No. 

Estimated 
Annual 

Quantity U/M Description One (1) Time Price 
Estimated Annual 

Price* 

1. 52 WK Sweep and Power Wash Ocean Beach Pier Surface and 
Railings weekly on Thursdays, as specified. 

/week $ 

2. 20 HR Extra Cleaning Services, as specified. /hour $ 

TOTAL ANNUAL PRICE: $ 

* “Estimated Annual Price” = “Estimated Annual Quantity” X “One (1) time Price” 
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Article 7:  Water System

Division 38:  Emergency Water Regulations
(“Emergency Water Regulations” added 10-19-1998 by O-18596 N.S.)

§67.3801 Declaration of Necessity and Intent

(a) This Division establishes water management requirements necessary to
conserve water, enable effective water supply planning, assure reasonable and
beneficial use of water, prevent waste of water, prevent unreasonable use of
water, prevent unreasonable method of use of water within the City of San
Diego Water Department service area in order to assure adequate supplies of
water to meet the needs of the public, and further the public health, safety, and
welfare, recognizing that water is a scarce natural resource that requires
careful management not only in times of drought, but at all times.

(b) In addition to the general provisions of Section 67.3803, this Division
establishes regulations to be implemented during times of declared water
shortages, or declared water shortage emergencies. It establishes four levels of
drought response actions to be implemented in times of shortage, with
increasing restrictions on water use in response to worsening drought
conditions and decreasing available water supplies.

(c) Drought Response Level 1 measures are voluntary and will be reinforced
through local and regional public education and awareness measures. Drought
Response condition Levels 2 or higher become increasingly restrictive in
order to attain escalating conservation goals.

(d) During a Drought Response Level 2 condition or higher, the water
conservation measures and water use restrictions established by this Division
are mandatory and violations are subject to criminal, civil, and administrative
penalties and remedies as provided in Chapter 1 of this Code.

(Renumbered from Sec. 67.38 and retitled to “Declaration of Emergency” on 
10-19-1998 by O-18596 N.S.)
(Former Section 67.3801 repealed and added “Declaration of Necessity and Intent”
12-15-08 by O-19812 N.S; effective 1-14-2009.)
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§67.3802 Definitions

The following words and phrases whenever used in this Division will have the 
meaning defined in this section: 

Cascading Fountain means a water feature with a flow which does not eject water up 
into the air.

Customer means any person, corporation, public or private entity, public or private 
association, public or private agency, government agency or institution, school 
district, college, university, or any other user of water provided by the City of San 
Diego.

Days are defined as calendar days, unless otherwise indicated.

Disaster means a catastrophic, naturally occurring or man-made event, including 
earthquake, flood, fire, riot, or storm, for which a state of emergency has been 
declared by the President of the United States, the Governor of California, or the 
executive officer or legislative body of the City or County of San Diego.

Drought means any shortage in water supply based upon expected demands that are 
caused by hydrological, environmental, legislative, judicial actions, or by 
infrastructure failure. 

Grower means a customer engaged in the growing or raising, in conformity with 
recognized practices of husbandry, for the purpose of commerce, trade, or industry, or 
for use by public educational or correctional institutions, of agricultural, horticultural 
or floricultural products, and produced: (1) for human consumption or for the market, 
or (2) for the feeding of fowl or livestock produced for human consumption or for the 
market, or (3) for the feeding of fowl or livestock for the purpose of obtaining their 
products for human consumption or for the market. Grower does not refer to 
customers who purchase water subject to the Metropolitan Interim Agricultural Water 
Program or the San Diego County Water Authority Special Agricultural Rate 
Programs.

Measurable Rainfall means a period during and within 48 hours after rainfall of 1/8 
of an inch or more recorded at the nearest reporting weather station for the customer.

Metropolitan means the Metropolitan Water District of Southern California. 

Ornamental Fountain means a water feature with an external forced flow or stream of 
water against gravity that is not used for recreational purposes or to support aquatic 
life.

Ch. Art. Div.
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Potted Plant means any plant or group of plants contained in a pot or other receptacle 
that can be moved, including plants on boards, bark, driftwood or airplants 
(epiphytes). 

Recreational Fountain means any recreational structure, other than swimming pools 
or spa pools, which is open to the general public or which may be open to the general 
public, and uses re-circulated water in which people come into contact. This includes, 
but is not limited to, zero depth water features, interactive fountains, water slides, 
waterfalls, or combinations of such water features. Water features not intended for 
human contact, such as ornamental fountains, are not included.

Water Authority means the San Diego County Water Authority.

Water Conservation means the efficient management of water resources for 
beneficial uses, preventing waste, or accomplishing additional benefits with the same 
amount of water.
(Renumbered from Sec. 67.38.1 and retitled to “Comprehensive Water Conservation 
Plan” on 10-19-1998 by O-18596 N.S.)
(Former Section 67.3802 repealed and added “Definitions”12-15-08 by O-19812 
N.S; effective 1-14-2009.)  
(Amended 10-28-2009 by O-19904 N.S.; effective 11-27-2009.)
(Amended 6-29-2015 by O-20517 N.S.; effective 6-29-2015.)
(Amended 8-4-2016 by O-20699 N.S.; effective 9-3-2016.)

§67.3803 Water Waste Prohibitions

To prevent the waste and unreasonable use of water and to promote water 
conservation, each of the following actions is prohibited, except where necessary to 
address an immediate health and safety need or to comply with a term or condition in 
a permit issued by a state or federal agency:

(a) The application of potable water to outdoor landscapes in a manner that 
causes runoff such that water flows onto adjacent property, non-irrigated 
areas, private and public walkways, roadways, parking lots, or structures.

(b) Customers shall repair or stop all water leaks upon discovery or within 
seventy-two hours of notification by the City of San Diego.
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(c) A customer shall not wash down sidewalks, driveways, parking areas, tennis 
courts or other paved areas without using a power washer or a hose with a 
shutoff nozzle. Washing any paved areas is only allowed to alleviate 
immediate safety or sanitation hazards.  Wash water shall be collected and 
prevented from leaving the property and entering the municipal separate storm 
sewer system pursuant to Chapter 4, Article 3, Division 3 of this Code.

(d) A customer shall not overfill swimming pools and spas.

(e) A customer shall not use non-recirculating ornamental fountains or cascading 
fountains.

(f) Using a hose that dispenses potable water to wash a motor vehicle, except 
where the hose is fitted with a shut-off nozzle or device attached to it that 
causes it to cease dispensing water immediately when not in use.

(g) Single pass-through cooling systems as part of water service connections shall 
be prohibited after the effective date of this section. Non-recirculating systems 
in all conveyer car wash and commercial laundry systems shall be prohibited 
after the effective date of this section.

(h) Serving drinking water other than upon request in eating or drinking 
establishments, including but not limited to restaurants, hotels, cafes, 
cafeterias, bars, or other public places where food or drink are served or 
purchased.

(i) Operating a hotel or motel without providing guests the option of choosing 
not to have towels and linens laundered daily, or operating a hotel or motel 
without prominently displaying notice of this option in each guestroom using 
clear and easily understood language.

(j) A customer may only irrigate potted plants, non-commercial vegetable 
gardens and fruit trees, residential and commercial landscapes, including golf 
courses, parks, school grounds and recreation fields, before 10:00 a.m. and 
after 6:00 p.m. A customer may irrigate at any time the following:

(1) as required by a landscape permit;

(2) for erosion control;

(3) for establishment, repair, or renovation of public use fields for schools 
and parks;

(4) for landscape establishment following a disaster. Such irrigation is 
permitted for a period of up to two months, after which a hardship 
variance is required in accordance with Section 67.3810;

Ch. Art. Div.
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(5) for renovation or repair of an irrigation system with an operator 
present; or

(6) for nursery and commercial growers using a hand-held hose equipped 
with a positive shut-off nozzle, a hand held container, or when a drip 
or micro-irrigation system or equipment is used.  Irrigation of nursery 
propagation beds is permitted at any time.

(k) The irrigation with potable water of ornamental turf on public street medians.
(l) The irrigation with potable water of landscapes outside of newly constructed 

homes and buildings in a manner inconsistent with regulations or other 
requirements established by the California Building Standards Commission 
and the Department of Housing and Community Development. 

(m) The application of potable water to outdoor landscapes during and within 48 
hours after measurable rainfall.

(Renumbered from Sec. 67.38.2 and amended 10-19-1998 by O-18596 N.S.)
(Former Section 67.3803 repealed and added “Water Waste Prohibitions” 12-15-08 
by O-19812 N.S; effective 1-14-2009.)  
(Amended 12-7-2010 by O-20008 N.S.; effective 1-6-2011.)
(Amended 10-3-2011 by O-20093 N.S.; effective 11-2-2011.)
(Amended 6-29-2015 by O-20517 N.S.; effective 6-29-2015.)
(Amended 8-4-2016 by O-20699 N.S.; effective 9-3-2016.)

§67.3804 Application

(a) This Division applies to any customer in the use of any water provided by the 
City of San Diego.

(b) This Division is intended solely to further the conservation of water. It is not 
intended to implement or replace any provision of federal, state, or local 
statutes, ordinances, or regulations relating to protection of water quality or 
control of drainage or runoff.

(c) Nothing in this Division is intended to affect or limit the ability of the City 
Manager to declare and respond to an unforeseeable disaster or water 
emergency such as an earthquake, drought, aqueduct break, or other major 
disruption in the water supply, pursuant to the City Charter or other provisions 
of this Code.

(d) This Division does not apply to use of water from private wells or to 
reclaimed water, or the use of grey water systems.
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(e) This Division does not apply to use of water that is subject to a special supply 
program, such as the Metropolitan Interim Agricultural Water Program or the 
Water Authority Special Agricultural Rate Programs. Violations of the 
conditions of special supply programs are subject to the penalties established 
under the applicable program. A customer using both water subject to a 
special supply program and other water provided by the City of San Diego is 
subject to this Division in the use of water provided by the City of San Diego.

(f) The use of potable water for industrial manufacturing, processing, or research 
and development is exempt from the water use restrictions during Drought 
Response Levels 1 and 2, if all of the following conditions are met as certified 
by the City Manager: 1) the business is one of the types of businesses 
described in categories 2000 through 3999, 7390, and 8730 of the Standard 
Industrial Classification Code [Editor's note.  A copy is on file with the Office 
of the City Clerk as Document No. 00-18596-1]; 2) the business is located in 
an area where reclaimed water is available; 3) the business uses reclaimed 
water on its premises to the fullest extent possible; and 4) the business 
participates in all applicable City water conservation programs that are 
considered Best Management Practices by the California Urban Water 
Conservation Council. [Editor's note.  A list of the City’s water conservation 
programs that are Best Management Practices is on file with the Office of the 
City Clerk as Document No. 00-18596-2.]

(g) This Division does not apply to areas serviced by the Park and Recreation 
Department, including public rights-of-way, and street trees, or areas with 
significant public benefit requiring enhanced irrigation schedules, such as 
public parks. Irrigation of the areas serviced by the Park and Recreation 
Department shall be operated and maintained according to a schedule 
determined by the City Manager, consistent with section 67.3801.

(Renumbered from Sec. 67.38.3, retitled to “Authority to Implement Water 
Conservation Stages” and amended 10-19-1998 by O-18596 N.S.) 
(Former Section 67.3804 repealed and added “Application” 12-15-08 by O-19812 
N.S; effective 1-14-2009.)  
(Amended 6-29-2015 by O-20517 N.S.; effective 6-29-2015.)

Ch. Art. Div.
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§67.3805 Drought Response Level 1 – Drought Watch Condition

(a) A Drought Response Level 1 condition is also referred to as a “Drought 
Watch” condition. The City Manager may recommend, and upon resolution of 
the City Council, declare a Drought Response Level 1 when there is a 
reasonable probability, due to drought, that there will be a supply shortage 
and that a consumer demand reduction of up to 10 percent is required in order 
to ensure that sufficient supplies will be available to meet anticipated 
demands. Upon such declaration, the City Manager shall take action to 
implement the voluntary Level 1 conservation practices identified in this 
Division.

(b) During a Level 1 Drought Watch condition, City of San Diego will increase 
its public education and outreach efforts to increase public awareness of the 
need to implement the following water conservation practices.

(1) Limit all landscape irrigation to no more than three assigned days per 
week on a schedule established and posted by the City Manager. This 
provision does not apply to commercial growers or nurseries, nor to 
the irrigation of golf course greens and tees. 

(2) Use a hand-held hose equipped with a positive shut-off nozzle or hand 
held container or a garden hose sprinkler system on a timer to water 
landscaped areas, including trees and shrubs located on residential and 
commercial properties that are not irrigated by a landscape irrigation 
system.

(3) The washing of automobiles, trucks, trailers, airplanes and other types 
of mobile equipment is permitted only before 10:00 a.m. or after 6:00 
p.m. with a hand-held container or a hand-held hose equipped with a 
positive shut-off nozzle for quick rinses. Boats and boat engines are 
permitted to be washed down after use. Washing is permitted at any 
time on the immediate premises of a commercial car wash. The use of 
water by all types of commercial car washes which do not use partially 
recirculated water will be reduced in volume by an amount determined 
by resolution of the City Council. Mobile equipment washings are 
exempt from these regulations where the health, safety and welfare of 
the public are contingent upon frequent vehicle cleanings, such as 
garbage trucks and vehicles to transport food products, livestock and 
perishables.
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(4) Use recycled or non-potable water for construction purposes when 
available.

(5) Use of water from fire hydrants will be limited to fire fighting, meter 
installation by the Water Department as part of its Fire Hydrant Meter 
Program, and related activities or other activities necessary to maintain 
the health, safety and welfare of the citizens of San Diego.

(6) Construction operations receiving water from a fire hydrant meter or 
water truck will not use water beyond normal construction activities, 
consistent with Section 67.3803 and that required by regulatory 
agencies. Construction projects requiring watering for new 
landscaping materials shall adhere to the designated irrigation hours of 
only before 10:00 a.m. and after 6:00 p.m.

(Renumbered from Sec. 67.38.4 and amended 10-19-1998 by O-18596 N.S.) 
(Former Section 67.3805 repealed and added “Drought Response Level 1 – 
Drought Watch Condition” 12-15-08 by   O-19812 N.S; effective 1-14-2009.)  
(Amended 10-28-2009 by O-19904 N.S; effective 11-27-2009.)  
(Amended 12-7-2010 by O-20008 N.S.; effective 1-6-2011.)
(Amended 10-3-2011 by O-20093 N.S.; effective 11-2-2011.)
(Amended 6-29-2015 by O-20517 N.S.; effective 6-29-2015.)
(Amended 8-4-2016 by O-20699 N.S.; effective 9-3-2016.)

§67.3806 Drought Response Level 2 – Drought Alert Condition

(a) A Drought Response Level 2 condition is also referred to as a “Drought 
Alert” condition. The City Manager may recommend and, upon resolution of 
the City Council, declare a Drought Response Level 2 when, due to drought, a 
consumer demand reduction of up to 20 percent is required in order to ensure 
that sufficient supplies will be available to meet anticipated demands. Upon 
declaration of Drought Response Level 2, the City Manager shall take action 
to implement the mandatory Level 2 conservation practices identified in this 
Division.

(b) All City of San Diego water customers shall comply with all Level 1 Drought 
Watch water conservation practices during a Level 2 Drought Alert, and shall 
also comply with the following conservation measures:

(1) Limit all landscape irrigation using sprinklers to no more than five 
minutes per watering station during the two assigned days per week on 
a schedule established and posted by the City Manager.  This 
provision does not apply to landscape irrigation systems using water 
efficient devices, including drip/micro-irrigation systems and stream 
rotor sprinklers.

Ch. Art. Div.
6 7 38 8
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(2) Landscaped areas, including trees and shrubs not irrigated by a 
landscape irrigation system governed by Section 67.3806(b)(1) shall 
be watered no more than two assigned days per week by using a hand 
held container, hand-held hose with positive shut-off nozzle, or low 
volume non-spray irrigation (soaker hose.) 

(3) Stop operating ornamental fountains except to the extent needed for 
maintenance.

(4) Potted plants, non-commercial vegetable gardens and fruit trees may 
be irrigated on any day, but must be irrigated only before 10:00 a.m. or 
after 6:00 p.m.

(5) Irrigation is permitted any day at any time, as follows:

(A) as required by a landscape permit; 

(B) for erosion control; 

(C) for establishment, repair or renovation of public use fields for 
schools and parks; or 

(D) for landscape establishment following a disaster. Such 
irrigation is permitted for a period of up to two months, which 
a hardship variance is required in accordance with Section 
67.3810.

(c) The City Manager may recommend and, upon resolution of the City Council, 
implement a water allocation per customer account served by the City of San 
Diego, and a schedule of surcharges or penalties for exceeding the water 
allocation. If the City Council adopts or modifies water allocations, the City 
Manager will post notice of the water allocation prior to the effective date(s). 
Following the effective date(s) of the water allocation as established by the 
City Council, any customer that uses water in excess of the allocation will be 
subject to a surcharge or penalty for each billing unit of water in excess of the 
allocation. The surcharge or penalty for excess water usage will be in addition 
to any other remedy or penalty that may be imposed for violation of this 
Division. The water conservation measures required under Level 1 Drought 
Watch and Level 2 Drought Alert conditions, may be suspended by resolution 
of the City Council during the period a water allocation is in effect.

(Renumbered from Sec. 67.38.5 and amended 10-19-1998 by O-18596 N.S.)
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(Former Section 67.3806 repealed and added “Drought Response Level 2 – Drought 
Alert Condition” 12-15-08 by O-19812 N.S; effective 1-14-2009.)
(Amended 10-28-2009 by O-19904 N.S; effective 11-27-2009.)
(Amended 12-7-2010 by O-20008 N.S.; effective 1-6-2011.)
(Amended 10-3-2011 by O-20093 N.S.; effective 11-2-2011.)
(Amended 6-29-2015 by O-20517 N.S.; effective 6-29-2015.)

§67.3807 Drought Response Level 3 – Drought Critical Condition

(a) A Drought Response Level 3 condition is also referred to as a “Drought 
Critical” condition. The City Manager may recommend and, upon resolution 
of the City Council, declare a Drought Response Level 3 when, due to 
drought, there will be a supply shortage and that a consumer demand 
reduction of up to 40 percent is required in order to ensure that sufficient 
supplies will be available to meet anticipated demands. Upon declaration of 
Drought Response Level 3, the City Manager shall take action to implement 
the mandatory Level 3 conservation practices identified in this Division.

(b) All City of San Diego water customers shall comply with all Level 1 Drought 
Watch and Level 2 Drought Alert water conservation practices during a Level 
3 Drought Critical condition and shall also comply with the following 
additional mandatory conservation measures:

(1) Limit all landscape irrigation to no more than five minutes per 
watering station during the two assigned days per week on a schedule 
established and posted by the City Manager. This provision will not 
apply to commercial growers or nurseries, nor to the irrigation of golf 
course greens. Customers with irrigation systems that use non-
standard spray heads, such as impact rotors, rotating nozzles or micro-
spray heads shall limit irrigation to no more than 18 minutes per day 
total on assigned watering days.

(2) Stop filling or re-filling ornamental lakes or ponds, except to the 
extent needed to sustain plants or animals that have been actively 
managed within the water feature prior to declaration of a drought 
response level under this Division.

(3) Stop washing vehicles except at commercial carwashes that re-
circulate water, or by high pressure/low volume wash systems.

(4) Stop operating cascading fountains and recreational fountains except 
to the extent needed for maintenance.

Ch. Art. Div.
6 7 38 10
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(c) Upon the declaration of a Drought Response Level 3 condition requiring a 30 
percent or greater demand reduction, new potable water services, temporary 
or permanent water meters, and statements of immediate ability to serve or 
provide potable water service (such as, will serve letters, certificates, or letters 
of availability) will be allowed only under the circumstances listed below.  
This provision does not preclude the resetting or turn-on of meters to provide 
continuation of water service or to restore service that has been interrupted.

(1) A valid building permit has been issued for the project; or 

(2) The project is necessary to protect the public’s health, safety, and 
welfare; or 

(3) The number of new fire hydrant meters will not exceed the existing 
number of currently authorized fire hydrant meters. A new fire hydrant 
meter will be issued only when an old meter is returned; or 

(4) The applicant provides substantial evidence satisfactory to the City 
Manager of an enforceable commitment that the new water demands 
for the project will be offset prior to the provision of new water 
meter(s). Such offset shall be in the form of additional water 
conservation measures, the provision of recycled water use in place of 
existing potable water demands, or other such offsets developed and 
approved by the City Manager. These offsets shall be reflected in a 
reduced capacity fee from the project's initially calculated demand (for 
example, an offset of 75 equivalent dwelling units ("edu") is provided 
so that the project's 200 edu demand is reduced to 125 edus and fees 
are paid on 125 edus but the service and meter will be sized at 200 
edus).

Development projects with approved tentative maps and related entitlements 
shall have their maps and related entitlement's expiration dates tolled for the 
period of time that the Drought Response Level 3 condition  is in place but 
not to exceed 5 years, unless the development project applicant chooses to 
proceed with development under subsections (c)(1) through (c)(4) above.

(d) Upon the declaration of a Drought Response Level 3 condition, the City 
Manager will suspend consideration of annexations to its service area. 
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(e) The City Manager may recommend and, upon resolution of the City Council, 
implement a water allocation per customer served by the City of San Diego, 
and a schedule of surcharges or penalties for exceeding the water allocation. If 
the City Council adopts or modifies a water allocation, the City Manager will 
post notice of the allocation prior to the effective date(s). Following the 
effective date(s) of the water allocation as established by the City Council, 
any customer that uses water in excess of the allocation will be subject to a 
surcharge or penalty for each billing unit of water in excess of the allocation. 
The surcharge or penalty for excess water usage will be in addition to any 
other remedy or penalty that may be imposed for violation of this Division. 
The water conservation measures required under Level 1 Drought Watch, 
Level 2 Drought Alert, and Level 3 Drought Critical conditions may be 
suspended by resolution of the City Council during the period a water 
allocation is in effect.

(Renumbered from Sec. 67.38.6 and amended 10-19-1998 by O-18596 N.S.)
(Former Section 67.3807 repealed and added “Drought Response Level 3 – Drought 
Critical Condition” 12-15-08 by O-19812 N.S; effective 1-14-2009.)
(Amended 10-3-2011 by O-20093 N.S.; effective 11-2-2011.)
(Amended 6-29-2015 by O-20517 N.S.; effective 6-29-2015.)

§67.3808 Drought Response Level 4 – Drought Emergency

(a) A Drought Response Level 4 condition is also referred to as a “Drought 
Emergency” condition. The City Manager may recommend and, upon 
resolution of the City Council, declare a water shortage emergency pursuant 
to California Water Code section 350 and declare a Drought Response Level 4 
when there is a reasonable probability that there will be a supply shortage and 
that a consumer demand reduction of more than 40 percent is required in 
order to ensure that sufficient supplies will be available to meet anticipated 
demands. Upon declaration of a Drought Response Level 4, the City Manager 
shall take action to implement the mandatory Level 4 conservation practices 
identified in this Division and on the grounds provided in California Water 
Code section 350.

(b) All City of San Diego water customers shall comply with all water 
conservation measures required during Level 1 Drought Watch, Level 2 
Drought Alert, and Level 3 Drought Critical conditions and shall also comply 
with the following additional mandatory conservation measures:

(1) Stop all landscape irrigation, except crops and landscape products of 
commercial growers and nurseries. This restriction does not apply to:

Ch. Art. Div.
6 7 38 12
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(A) Maintenance of trees and shrubs that are watered no more than 
two assigned days per week on a schedule established and 
posted by the City Manager, and by using a hand held 
container, hand-held hose with an automatic shut-off nozzle, or 
low-volume non-spray irrigation;

(B) Maintenance of existing landscaping necessary for fire 
protection;

(C) Maintenance of existing landscaping for erosion control;

(D) Maintenance of plant materials identified to be rare, protected 
by City Council Policy or essential to the well being of rare 
animals;

(E) Maintenance of landscaping within active public parks and 
playing fields, day care centers, school grounds, cemeteries, 
and golf course greens, provided that such irrigation does not 
exceed two days per week according to the schedule 
established under Section 67.3807(b)(1);

(F) Watering of livestock; and

(G) Public works projects and actively irrigated environmental 
mitigation projects. 

(2) Stop filling or refilling residential pools and spas.

(3) No new commitments or agreements will be entered into to provide 
water to customers or agencies located outside of the City of San 
Diego.

(Renumbered from Sec. 67.38.7 and amended 10-19-1998 by O-18596 N.S.)
(Former Section 67.3808 repealed and added “Drought Response Level 4 – 
Drought Emergency” 12-15-08 by O-19812 N.S; effective 1-14-2009.)
(Amended 10-3-2011 by O-20093 N.S.; effective 11-2-2011.)
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§67.3809 Procedures for Determination and Notification of Drought Response Level

(a) The existence of a Drought Response Level 1 condition may be declared upon 
recommendation by the City Manager and resolution of the City Council, 
upon a written determination of the existence of the facts and circumstances 
supporting the determination. A copy of the written determination will be 
filed with the City Clerk. The City Manager will publish a notice of the 
determination of existence of Drought Response Level 1 condition in the 
City's official newspaper. The City of San Diego may also post notice of the 
condition on its website.

The Water Department will monitor the projected supply and demand for 
water during periods of emergency or drought and will recommend to the City 
Manager the extent of the conservation required. The City Manager will 
recommend to the City Council the implementation or termination of the 
appropriate level of water conservation in accordance with this Division.

(b) The existence of Drought Response Level 2 or Level 3 conditions may be 
declared upon recommendation by the City Manager and resolution of the 
City Council. The mandatory conservation measures applicable to Drought 
Response Level 2 or Level 3 conditions will take effect on the tenth day after 
the date the response level is declared. Within five days following the 
declaration of the response level, the City Manager will publish a notice 
giving the extent, terms and conditions respecting the use and consumption of 
water a minimum of one time for three consecutive days in the City's official 
newspaper. If the City Council adopts a water allocation, the City Manager 
will publish notice of this adoption in the City's official newspaper. Water 
allocation will be effective on the fifth day following the date of publication 
or at such later date as specified in the notice.

(c) The existence of a Drought Response Level 4 condition may be declared upon 
recommendation by the City Manager and resolution of the City Council and 
in accordance with the procedures specified in California Water Code 
Sections 351 and 352. The mandatory conservation measures applicable to 
Drought Response Level 4 conditions will take effect on the tenth day after 
the date the response level is declared. Within five days following the 
declaration of the response level, the City Manager will publish a notice 
giving the extent, terms and conditions respecting the use and consumption of 
water in the City's official newspaper. If the City Council adopts a water 
allocation, the City Manager will publish notice of the allocation in the City's 
official newspaper. Water allocation will be effective on the fifth day 
following the date of publication or at such later date as specified in the 
notice.  

Ch. Art. Div.
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(d) The City of San Diego may declare an end to Drought Response Levels 1, 2, 3 
and 4 upon recommendation of the City Manager and resolution by the City 
Council at any regular or special meeting of the City Council.

(Renumbered from Sec. 67.38.8 and amended 10-19-1998 by O-18596 N.S.) 
(Former Section 67.3809 repealed and added “Procedures for Determination and 
Notification of Drought Response Level” 12-15-08 by O-19812 N.S; effective 
1-14-2009.)

§67.3810 Hardship Variance

(a) If, due to unique circumstances, a specific requirement of this Division would 
result in undue hardship to a customer using City of San Diego water or to 
property upon which City of San Diego water is used, that is disproportionate 
to the impacts to City of San Diego water users generally or to similar 
property or classes of water uses, then the customer may apply for a variance 
to the requirements as provided in this Section.

(b) The variance may be granted or conditionally granted, only upon a written 
finding of the existence of facts demonstrating an undue hardship to a 
customer using City of San Diego water or to property upon which City of 
San Diego water is used, that is disproportionate to the impacts to City of San 
Diego water users generally or to similar property or classes of water user due 
to specific and unique circumstances of the user or the user’s property.

(1) Application.

Application for a variance will be in written form prescribed by the 
City Manager and will be accompanied by a non-refundable 
processing fee in an amount set by resolution of the City Council.

(2) Supporting Documentation.

The written application will be accompanied by photographs, maps, 
drawings, or other pertinent information as applicable, including a 
written statement of the applicant.
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(3) Approval Authority.

The City Manager will exercise approval authority and act upon any 
completed application after submittal and may approve, conditionally 
approve, or deny the variance. The applicant requesting the variance 
will be promptly notified in writing of any action taken. The decision 
of the City Manager is final. Unless specified otherwise at the time a 
variance is approved, the variance applies to the subject property 
during the term of the mandatory drought response. 

(4) Required Findings for Variance.

(A) Except as set forth in Section 67.3810(B), an application for a 
variance will be denied unless the approving authority finds, 
based on the information provided in the application, 
supporting documents, or such additional information as may 
be requested, and on water use information for the property as 
shown by the records of the City of San Diego, all of the 
following:

(i) that the variance does not constitute a grant of special 
privilege inconsistent with the limitations upon other 
City of San Diego customers; and

(ii) that because of special circumstances applicable to the 
property or its use, the strict application of this Division 
would have a disproportionate impact on the property 
or use that exceeds the impacts to customers generally; 
and

(iii) that the authorizing of such variance will not be of 
substantial detriment to adjacent properties, and will 
not materially affect the ability of the City of San Diego 
to effectuate the purpose of this Division and will not 
be detrimental to the public interest; and 

(iv) that the condition or situation of the subject  property or 
the intended use of the property for which the variance 
is sought is not common, recurrent or general in nature.

Ch. Art. Div.
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(B) An application for a variance will be denied unless the  
approving authority finds, based on the information provided 
in the application, supporting documents, or such additional 
information as may be requested, and on water use information 
for the property as shown by the records of the City of San 
Diego, either of the following:

(i) that the property has been adversely impacted 
by a disaster; or

(ii) that proposed alternative water use restrictions 
for the property would result in greater water 
savings than the existing water use restrictions.

(5) No relief will be granted to any customer for any reason in the absence 
of a showing by the customer that the customer has achieved the 
maximum practical reduction in water consumption in the customer’s 
residential, commercial, industrial, institutional, agricultural or 
governmental water consumption.

(Renumbered from Sec. 67.38.9 on 10-19-1998 by O-18596 N.S.) 
(Former Section 67.3810 repealed and added “Hardship Variance” 12-15-08 
by O-19812 N.S; effective 1-14-2009.)
(Amended 10-28-2009 by O-19904 N.S; effective 11-27-2009.)

§67.3811 Violations and Penalties

It is unlawful for any customer to violate the mandatory provisions of this Division. 
Violations are subject to criminal, civil, and administrative penalties and remedies as 
provided in Chapter 1 of this Code. In addition, service of water may be discontinued 
or appropriately limited through the installation of flow-restricting devices to any 
customer who willfully uses water in violation of this Division.
(Renumbered from Sec. 67.39 and retitled to “Publication of Terms of Water Use” on 
10-19-1998 by O-18596 N.S.) 
(Former Section 67.3811 repealed and added “Violations and Penalties” 12-15-08 
by O-19812 N.S; effective 1-14-2009.)
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EXHIBIT D 

WAGE REQUIREMENTS: SERVICE AND MAINTENANCE CONTRACTS EXECUTED ON OR 
AFTER JANUARY 1, 2015 

 
By signing this Contract, Bidder certifies that he or she is aware of the wage provisions 
described herein and shall comply with such provisions before commencing services. 

A. PREVAILING WAGES. Pursuant to San Diego Municipal Code section 22.3019, 
construction, alteration, demolition, repair and maintenance work performed under this 
Contract is subject to State prevailing wage laws. For construction work performed under 
this Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and 
maintenance work performed under this Contract cumulatively exceeding $15,000, Bidder 
and its subcontractors shall comply with State prevailing wage laws including, but not 
limited to, the requirements listed below. This requirement is in addition to the requirement 
to pay Living Wage pursuant to San Diego Municipal Code Chapter 2, Article 2, Division 42. 
Bidder must determine which per diem rate is highest for each classification of work (i.e. 
Prevailing Wage Rate or Living Wage Rate), and pay the highest of the two rates to their 
employees.  Living Wage applies to workers who are not subject to Prevailing Wage Rates.   

1.  Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 
through 1861 of the California Labor Code, Bidder and its subcontractors shall ensure 
that all workers who perform work under this Contract are paid not less than the 
prevailing rate of per diem wages as determined by the Director of the California 
Department of Industrial Relations (DIR). This includes work performed during the 
design and preconstruction phases of construction including, but not limited to, 
inspection and land surveying work.  

1.1.  Copies of such prevailing rate of per diem wages are on file at the City 
of San Diego’s Equal Opportunity Contracting Department and are available for 
inspection to any interested party on request. Copies of the prevailing rate of 
per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Bidder and its 
subcontractors shall post a copy of the prevailing rate of per diem wages 
determination at each job site and shall make them available to any interested 
party upon request.  

1.2.  The wage rates determined by the DIR refer to expiration dates.  If the 
published wage rate does not refer to a predetermined wage rate to be paid 
after the expiration date, then the published rate of wage shall be in effect for 
the life of this Contract. If the published wage rate refers to a predetermined 
wage rate to become effective upon expiration of the published wage rate and 
the predetermined wage rate is on file with the DIR, such predetermined wage 
rate shall become effective on the date following the expiration date and shall 
apply to this Contract in the same manner as if it had been published in said 
publication.  If the predetermined wage rate refers to one or more additional 
expiration dates with additional predetermined wage rates, which expiration 
dates occur during the life of this Contract, each successive predetermined 
wage rate shall apply to this Contract on the date following the expiration date 
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of the previous wage rate. If the last of such predetermined wage rates expires 
during the life of this Contract, such wage rate shall apply to the balance of 
the Contract. 

2.  Penalties for Violations. Bidder and its subcontractors shall comply with 
California Labor Code section 1775 in the event a worker is paid less than the 
prevailing wage rate for the work or craft in which the worker is employed. This shall 
be in addition to any other applicable penalties allowed under Labor Code sections 
1720 – 1861.  

3.  Payroll Records. Bidder and its subcontractors shall comply with California 
Labor Code section 1776, which generally requires keeping accurate payroll records, 
verifying and certifying payroll records, and making them available for inspection. 
Bidder shall require its subcontractors to also comply with section 1776. Bidder and 
its subcontractors shall submit weekly certified payroll records online via the City’s 
web-based Labor Compliance Program. Bidder is responsible for ensuring its 
subcontractors submit certified payroll records to the City. Bidder and its 
subcontractors shall also furnish the records specified in Labor Code section 1776 
directly to the Labor Commissioner in the manner required in Labor Code section 
1771.4.  

4.  Apprentices. Bidder and its subcontractors shall comply with California Labor 
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of 
apprentices. Bidder shall be held responsible for their compliance as well as the 
compliance of their subcontractors with sections 1777.5, 1777.6 and 1777.7. 

5.  Working Hours. Bidder and its subcontractors shall comply with California 
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict 
working hours on public works contracts to eight hours a day and forty hours a week, 
unless all hours worked in excess of 8 hours per day are compensated at not less than 
1½ times the basic rate of pay; and (ii) specify penalties to be imposed on design 
professionals and subcontractors of $25 per worker per day for each day the worker 
works more than 8 hours per day and 40 hours per week in violation of California 
Labor Code sections1810 through 1815.   

6.  Required Provisions for Subcontracts. Bidder shall include at a minimum a 
copy of the following provisions in any contract they enter into with a subcontractor: 
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 
and 1861.  

7.  Labor Code Section 1861 Certification. Bidder in accordance with California 
Labor Code section 3700 is required to secure the payment of compensation of its 
employees and by signing this Contract, Bidder certifies that “I am aware of the 
provisions of Section 3700 of the California Labor Code which require every employer 
to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this Contract.”  

8.  Labor Compliance Program. The City has its own Labor Compliance Program 
authorized in August 2011 by the DIR. The City will withhold contract payments when 



Wage Requirements Template 
Revised October 31, 2018 
OCA Document No. 966329_4 

Page 3 of 5 
 

payroll records are delinquent or deemed inadequate by the City or other 
governmental entity, or it has been established after an investigation by the City or 
other governmental entity that underpayment(s) have occurred. For questions or 
assistance, please contact the City of San Diego’s Equal Opportunity Contracting 
Department at 619-236-6000. 

9.  Contractor and Subcontractor Registration Requirements. This project is 
subject to compliance monitoring and enforcement by the DIR. A Bidder or 
subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to 
the requirements of Section 4104 of the Public Contract Code, or enter into any 
contract for public work, as defined in this chapter of the Labor Code unless currently 
registered and qualified to perform the work pursuant to Section 1725.5. In 
accordance with Labor Code section 1771.1(a), “[i]t is not a violation of this section for 
an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the 
Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract 
Code, provided the contractor is registered to perform public work pursuant to 
Section 1725.5 at the time the contract is awarded.”  

9.1.  A Bidder’s inadvertent error in listing a subcontractor who is not 
registered pursuant to Labor Code section 1725.5 in a response to a solicitation 
shall not be grounds for filing a bid protest or grounds for considering the bid 
non-responsive provided that any of the following apply: (1) the subcontractor 
is registered prior to bid opening; (2) within twenty-four hours after the bid 
opening, the subcontractor is registered and has paid the penalty registration 
fee specified in Labor Code section 1725.5; or (3) the subcontractor is replaced 
by another registered contractor pursuant to Public Contract Code section 
4107.  

9.2.  A Contract entered into with any Bidder or subcontractor in violation of 
Labor Code section 1771.1(a) shall be subject to cancellation, provided that a 
Contract for public work shall not be unlawful, void, or voidable solely due to 
the failure of the awarding body, Bidder, or any subcontractor to comply with 
the requirements of section 1725.5 of this section.  

9.3.  By submitting a bid or proposal to the City, Bidder is certifying that he 
or she has verified that all subcontractors used on this public works project are 
registered with the DIR in compliance with Labor Code sections 1771.1 and 
1725.5, and Bidder shall provide proof of registration for themselves and all 
listed subcontractors to the City at the time of bid or proposal due date or 
upon request. 

10.  Stop Order. For Bidder or its subcontractor(s) engaging in the performance of 
any public work contract without having been registered in violation of Labor Code 
sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order 
prohibiting the use of the unregistered Bidder or unregistered subcontractor(s) on 
ALL public works until the unregistered Bidder or unregistered subcontractor(s) is 
registered. Failure to observe a stop order is a misdemeanor.  

11.  List of all Subcontractors. The City may ask Bidder for the most current list of 
subcontractors (regardless of tier), along with their DIR registration numbers, 
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utilized on this contract at any time during performance of this contract, and Bidder 
shall provide the list within ten (10) working days of the City’s request.  Additionally, 
Bidder shall provide the City with a complete list of all subcontractors utilized on this 
contract (regardless of tier), within ten working days of the completion of the 
contract, along with their DIR registration numbers. The City shall withhold final 
payment to Bidder until at least 30 days after this information is provided to the City.  

12.  Exemptions for Small Projects. There are limited exemptions for installation, 
alteration, demolition, or repair work done on projects of $25,000 or less. The Bidder 
shall still comply with Labor Code sections 1720 et. seq. The only recognized 
exemptions are listed below: 

12.1.  Registration. The Bidder will not be required to register with the DIR 
for small projects. (Labor Code section 1771.1). 

12.2.  Certified Payroll Records. The records required in Labor Code section 
1776 shall be required to be kept and submitted to the City of San Diego, but 
 will not be required to be submitted online with the DIR directly. The 
Bidder will need to keep those records for at least three years following the 
completion of the contract. (Labor Code section 1771.4). 

12.3.  List of all Subcontractors. The Bidder shall not be required to hire only 
registered subcontractors and is exempt from submitting the list of all 
subcontractors that is required in section 11 above. (Labor Code section 1773.3).  

B. Living Wages. This Contract is subject to the City’s Living Wage Ordinance (LWO), 
codified in San Diego Municipal Code Chapter 2, Article 2, Division 42. Bidder agrees to 
require all of its subcontractors, sublessees, and concessionaires subject to the LWO to 
comply with the LWO and all applicable regulations and rules.   

1.  Payment of Living Wages. Pursuant to San Diego Municipal Code section 
22.4220(a), Bidder and its subcontractors shall ensure that all workers who perform 
work under this Contract are paid not less than the required minimum hourly wage 
rates and health benefits rate unless an exemption applies.  

1.1  Copies of such living wage rates are available on the City website at 
https://www.sandiego.gov/purchasing/programs/livingwage/. Bidder and its 
subcontractors shall post a notice informing workers of their rights at each job 
site or a site frequently accessed by covered employees in a prominent and 
accessible place in accordance with San Diego Municipal Code section 
22.4225(e).  

1.2  LWO wage and health benefit rates are adjusted annually in accordance 
with San Diego Municipal Code section 22.4220(b) to reflect the Consumer 
Price Index. Service contracts, financial assistance agreements, and City 
facilities agreements must include this upward adjustment of wage rates to 
covered employees on July 1 of each year.  

2.  Compensated Leave. Pursuant to San Diego Municipal Code section 
22.4220(c), Bidder and its subcontractors shall provide a minimum of eighty (80) 

https://www.sandiego.gov/purchasing/programs/livingwage/


Wage Requirements Template 
Revised October 31, 2018 
OCA Document No. 966329_4 

Page 5 of 5 
 

hours per year of compensated leave. Part-time employees must accrue compensated 
leave at a rate proportional to full-time employees. 

3.  Uncompensated Leave. Bidder and its subcontractors must also permit 
workers to take a minimum of eighty (80) hours of uncompensated leave per year to 
be used for the illness of the worker or a member of his or her immediate family 
when the worker has exhausted all accrued compensated leave. 

4.  Enforcement and Remedies. City will take any one or more of the actions 
listed in San Diego Municipal Code section 22.4230 should Bidder or its 
subcontractors are found to be in violation of any of the provisions of the LWO. 

5.  Payroll Records. Bidder and its subcontractors shall submit weekly certified 
payroll records online via the City’s web-based Labor Compliance Program. Bidder is 
responsible for ensuring its subcontractors submit certified payroll records to the 
City.  

5.1  For contracts subject to both living wage and prevailing wage 
requirements, only one submittal will be required. Submittals by a Bidder and 
all subcontractors must comply with both ordinance requirements. 

6.  Certification of Compliance. San Diego Municipal Code section 22.4225 
requires each Bidder to fill out and file a living wage certification with the Living 
Wage Program Manager within thirty (30) days of Award of the Contract. 

7.  Annual Compliance Report. Bidder and its subcontractors must file an annual 
report documenting compliance with the LWO pursuant to San Diego Municipal Code 
section 22.4225(d). Records documenting compliance must be maintained for a 
minimum of three (3) years after the City’s final payment on the service contract or 
agreement.  

8.  Exemption from Living Wage Ordinance.  Pursuant to San Diego Municipal 
Code section 22.4215, this Contract may be exempt from the LWO.  For a 
determination on this exemption, Bidder must complete the Living Wage Ordinance 
Application for Exemption. 

C. Highest Wage Rate Applies. Bidder is required to pay the highest applicable wage 
rate where more than one wage rate applies.  
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