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ORDINANCENUMBERO-____ 21314  (vew series)

DATE OF FINAL PASSAGE _ APR 97 2021

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO ESTABLISHING A SCHEDULE OF
COMPENSATION, INCLUDING CHANGES TO
CLASSIFICATIONS, FOR OFFICERS AND EMPLOYEES OF
THE CITY OF SAN DIEGO FOR FISCAL YEAR 2022.

WHEREAS, San Diego Charter (Charter) sections 11.1 and 290 provide, in pertinent part,
that the San Diego City Council (City Council or Council} annually adopts a Salary Ordinance,
establishing salaries and wages of all officers and employees of the City of San Diego (City), in
accordance with Charter sections 70 and 130; and

WHEREAS, Charter section 290 requires that the Salary Ordinance be proposed by the
Mayor for introduction by the City Council no later than April 15 of each year, so that the Salary
Ordinance becomes a controlling document for preparation of the City’s budget and the Annual
Appropriation Ordinance for the ensuing fiscal year; and

WHEREAS, the Mayor also proposes the City’s budget for the next fiscal year no later
than April 15, as set forth in Charter section 69; and

WHEREAS, in accordance with Charter section 69, the City’s fiscal year begins on
July 1 of each year and ends on June 30 of the following calendar year; the budget, proposed by
the Mayor and adopted by the City Council, must be balanced, such that proposed expenditures
must not exceed projected revenues and any other sources to balance the budget; and

WHEREAS, Charter section 11.1 mandates that the City Council adopt the Salary
Ordinance no later than May 30 of each year, after considering all relevant evidence including the

needs of the citizens for municipal services, giving priority to the funding of police protection, the

-PAGE 1 OF 44-




(0-2021-110)

ability of the citizens to pay for municipal services, local economic conditions, and other relevant
factors as the City Council deems appropriate; and

WHEREAS, Charter section 11.1 also requires that the Salary Ordinance comply with any
collective bargaining laws binding on the City as a public agency employer; and

WHEREAS, the City is subject to the Meyers-Milias-Brown Act (MMBA), the state law
set forth at California Government Code sections 3500 through 3511, that establishes collective
bargaining rules for local public agencies; and

WHEREAS, the City has six recognized employee organizations, as defined by the
MMBA, which provide representation to the majority of City employees on mandatory subjects
of bargaining, including wages, hours, and other terms and conditions of employment; and

WHEREAS, Charter section 290 also mandates that the Salary Ordinance be introduced in
a form consistent with existing Memoranda of Understanding (MOUs) with any of the City’s
recognized employee organizations, or otherwise in conformance with procedures governed by
the MMBA or any other legal requirements governing labor relations that are binding upon the
City, including the Charter, City Council-approved Civil Service Rules, and Personnel
Regulations; and

WHEREAS, presently, the City is bound by current MOUs with four of its six recognized
employee organizations, the San Diego Municipal Employees Association (MEA), the San Diego
City Firefighters, International Association of Firefighters Local 145 (Local 145), the Deputy City
Attorneys Association of San Diego (DCAA), and Local 127, American Federation of State,
County and Municipal Employees, AFL-CIO (Local 127), with each of these MOUs expiring on

June 30, 2021; and
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WHEREAS, the City’s MOUs with two of its recognized employee organizations, the
California Teamsters Local 911 (Teamsters Local 911) and the San Diego Police Officers
Association (SDPOA), expired on June 30, 2020, and.

WHEREAS, the City is presently negotiating successor MOUs with each of its recognized
employee organizations; those negotiations, taking place in accordance with the MMBA and City
Council Policy 300-06, have not yet concluded; and

WHEREAS, the Mayor has proposed, and the City Council has consid;:red the Salary
Ordinance for Fiscal Year 2022, in accordance with the requirements set forth in the Charter and
the MMBA; and

WHEREAS, the City Council determines that the terms set forth in this Salary Ordinance
for Fiscal Year 2022 are consistent with the MOUs between the City and its recognized employee
organizations previously approved by the City Council or with the established status quo for
Teamsters Local 911 and SDPOA, as required by the MMBA; and

WHEREAS, in accordance with Charter sections 70 and 130, the City Council must
approve compensation schedules for classified and unclassified employees, whether they are
represented by one of the City’s recognized employee organizations or uarepresented; and

WHEREAS, Charter section 130 requires that the schedule of compensation for
employees in the Classified Service, whether they are represented or not, must establish a
minimum and maximum for any grade and provide uniform compensation for like service; and

WHEREAS, in accordance with Charter section 130, the City’s Civil Service Commission
prepares and furnishes to the City Council, prior to the City Council adoption of the Salary
Ordinance, a report identifying classifications of employees in the Classified Service which merit
special salary consideration because of recruitment or retention problems, changes in duties or

responsibilities, or other special factors the Commission deems appropriate; and
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WHEREAS, the Civil Service Commission Has prepared, and the City Council has
received and considered the report required by Charter section 130; and

WHEREAS, in accordance with Charter section 11.1, the City Council also considers the
following factors, among others, relevant in adopting the Salary Ordinance for Fiscal Year 2022:

(1)  The Salary Ordinance is being introduced in compliance with the April 15 deadline
set forth in Charter section 290, but the City Council acknowledges that the terms and conditions
of employment set forth here for employees represented by one of the City’s recognized employee
organizations may be modified and this Salary Ordinance may be amended to reflect those
modifications, consistent with the MMBA, City Council Policy 300-06, and Charter section 70
and the City’s established budget process;

(2)  Asrequired by the MMBA and Council Policy 300-06, the City’s Management
team began labor negotiations with all six of its recognized employee organizations during the fall
of 2020, by providing each recognized employee organization with notice and opportunity to
meet and confer on successor MOUs; the City and each recognized employee organization have
been meeting and conferring for several months, exchanging economic and non-economic
proposals, and discussing terms and conditions of employment;

3) The negotiations with each of the recognized employee organizations are ongoing
and the terms of successor MOUs have not been agreed upon;

(4)  Charter section 290 and the MMBA require that the Salary Ordinance for Fiscal
Year 2022 be introduced with no changes to the wages and other terms and conditions of
employment set forth in the City’s existing, approved MOUs or with the status quo for those

represented employees working under an expired MOU;
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(5)  On March 4, 2020, Governor Newsom dec_:lared a State of Emergency to exist in
California because of the emergence of Coronavirus Disease 19 (COVID-19), which has
developed into a global pandemic lasting for more than one year;

6) On March 19, 2020, Governor Newsom issued Executive Order N-33-20 ordering
all individuals in California to stay at their place of residence except as needed to maintain
continuity of operations of the critical infrastructure sectors; since that time, residents of the
County of San Diego have been under various public health orders issued by the State of
California, through the County of San Diego Health and Human Services Agency, limiting travel
and activities, to slow the spread of COVID-19;

(7)  As aresult of these public health orders, the City’s Department of Finance reports
(as of January 2021) that the City’s General Fund revenues are projected to be under budget by
$86.0 million, including $30.3 in major revenues and $55.7 million in departmental revenues;
most of the revenue shortfalls are due to the ongoing COVID-19 pandemic and the impact of the
State of California’s stay-at-home orders on travel, special events, and revenue generated from
City property and facilities;

(8)  OnMarch 12, 2021, President Biden signed into law the American Rescue Plan
Act of 2021;

(9)  The City has received confirmation it will receive approximately $300 million in
relief from this federal legislation; however, the terms and timing of that relief are not yet fully
known;

(10)  In areport issued by the City Auditor in April 2020, titled “Performance Audit of
the City’s Strategic Human Capital Management,” the City Auditor concluded, among several
findings, that widespread uncompetitive compensation in the City poses a growing short- and

long-term risk to the City’s ability to maintain and attract a high-quality workforce for providing
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public services, and has likely contributed to several negative effects on the City workforce and
public services, including increased recruitment and retention challenges; damage to the City’s
brand as an employer; employee dissatisfaction; and increased risk of fraud, waste, and abuse;
total compensation surveys conducted by the City during 2020 in preparation for successor MOU
negotiations also showed that several classifications are not competitive with regard to salary and
benefits among surveyed public agency employers;

(11)  The public health and economic uncertainties since March 2020, presented by the
global pandemic caused by COVID-19, are creating uncertainties related to the City’s ability to
provide services to the community, and the City Council must consider these uncertainties and
work to resolve them through the budget process, which initially involves consideration of the
Salary Ordinance;

(12)  Given the current uncertainties, the Salary Ordinance for Fiscal Year 2022 is
introduced with no changes to the wages and other terms and conditions of employment set forth
in the City’s existing, approved MOUs or to the established status quo for Teamsters Local 911
and SDPOA, as required by the MMBA; however, the City and its six recognized employee
organizations are continuing to negotiate successor MOUs as the City has received confirmation it
will receive federal stimulus funds provided in the American Rescue Plan Act of 2021 and these
funds will likely support the dual purpose of mitigating increased COVID-19 related City
expenses and bolstering City revenues that will eventually return to pre-pandemic levels after the
health crisis is mitigated; and

WHEREAS, due to the uncertainties described above, the Mayor is recommending to the
City Council that unrepresented classified and unrepresented unclassified employees receive no

general wage or salary adjustment for Fiscal Year 2022, and the City Council acknowledges that
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any changes to wages or salaries for unrepresented employees during Fiscal Year 2022 must
comply with the requirements of Charter section 70; and

WHEREAS, any future adjustments to employee compensation during Fiscal Year 2022
will be consistent with the MMBA, the Charter, and the City’s established budget process; and

WHEREAS, under California Labor Code (Labor Code) section 1182.12(b), California’s
minimum wage for employers, including municipalities, who employ 26 or more employees,
increased to $14.00 an hour on January 1, 2021 and to $15.00 an hour on January 1, 2022; and all
City employees must be paid no less than California’s minimum wage; and

WHEREAS, the salary and wage schedules for Fiscal Year 2022 reflect changes to the
California minimum wage; and

WHEREAS, on June 7, 2016, City voters approved San Diego Ordinance 0-20390
(Aug. 18, 2014), upon submission of a referendary petition, following approval of the ordinance
by the City Council, San Diego Ordinance O-20390 implemented a local minimum wage and
earned sick leave for all employees working in the geographic boundaries of the City, including
employees working for the City; and

WHEREAS, as set forth in San Diego Municipal Code (Municipal Code) section 39.0107(b),
starting July 11, 2016, the local minimum wage is $10.50; starting January 1, 2017, the local
minimum wage is $11.50; starting January 1, 2019, and each year thereafter, the local minimum wage
increases by an amount corresponding to the prior year’s increase, if any, in the cost of living,
measured by a percentage increase as of August of the immediately preceding year over the level as
of August of the previous year of the Consumer Price Index (Urban Wage Earners and Clerical
Workers, U.S. City Average of All Items); the adjusted minimum wage must be announced by the

City by October 1 of each year, to take effect as of January 1 of the succeeding year; and
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WHEREAS, Municipal Code section 39.0107(b)(4) further states that, in the event the
federal or California minimum wage is increased ;bove the level of the local minimum wage,
then the local minimum wage will be increased to match the higher federal or California wage,
effective on the same date as the increase in the federal or California minimum wage takes effect;
and

WHEREAS, in accordance with Civil Service Rule [, codified at San Diego Municipal
Code (Municipal Code) section 23.0202, the Civil Service Commission has studied requests for
new classifications and recommended creation of new classifications; and

WHEREAS, the new classifications as well as title changes to existing classifications are
incorporated into Exhibit B of this Ordinance and deleted classifications have been removed, as
required; and

WHEREAS, pursuant to established City practices, City employees are paid on a biweekly
basis; therefore, where the terms “Monthly Rates” and “Annual Rates” are used with a certain
monetary amount, the City Council intends that monetary amount to be an approximation; and

WHEREAS, the United States Supreme Court in Garcia v. San Antonio Metropolitan
Transit Authority, 469 U.S. 528 (1985), held that the provisions of the Fair Labor Standards Act
(FLSA), 29 U.S.C. § 201 et seq., as they relate to overtime pay, are applicable to states, cities, and
local agencies, including the City; and

WHEREAS, it is necessary to ensure compliance with the FLSA, including all applicable
case law interpreting the FLSA and regulations; and

WHEREAS, on November 6, 2018, City voters approved Measure L, which amended the
Charter to remove the requirement that City Councilmembers set their salaries and those of the

Mayor and the City Attorney, requiring instead that the Chief Financial Officer determine the
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salaries of the City Councilmembers, Mayor, and City Attorney based on specified formulas,
beginning December 10, 2020; and

WHEREAS, effective December 10, 2020, City elective officers began receiving salaries
based on a percentage of the salary prescribed by law and as adjusted by law for judges of
Superior Court of the State of California; the Chief Financial Officer is responsible for
determining the salary prescribed by law and as adjusted by law for judges of Superior Court of
the State of California; and

WHEREAS, after receipt of information at a public hearing, and after thorough
consideration and deliberation of the Mayor’s and Civil Service Commission’s recommendations,
the City Council finds that the salaries and wages established in this Ordinance are consistent with
City Council-approved MOUs, and the City Council intends to make final determinations on the
information presented; and

WHEREAS, it is now necessary and appropriate for the City Council, under the authority
vested in it by and consistent with the State Constitution and the Charter, to establish the salary
and wage schedules for officers and employees, including classified and unclassified employees
of the City, for Fiscal Year 2022; and

WHEREAS, the City Council intends this Salary Ordinance to be consistent with and to
be read in conjunction with all federal and statc laws applicable to the City as a public agency
erﬁployer, as well as approved City ordinances and established City personnel policies and
practices, including Civil Service Rules, Personnel Regulations, Administrative Regulations, and
payroll practices as established for the Human Capital Management module of the Enterprise
Resource Planning system; and

WHEREAS, all exhibits referenced in this Ordinance are attached to and incorporated into

this Ordinance; NOW, THEREFORE,
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BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. SALARIES ESTABLISHED FOR ELECTED AND APPOINTED
OFFICERS

On November 6, 2018, City voters approved Measure L, which amended the Charter to
remove the requirement that City Councilmembers set their salaries and those of the Mayor and
the City Attorney, requiring instead that the Chief Financial Officer determine the salaries of the
Councilmembers, Mayor, and City Attorney based on a specified formula, beginning December 10,
2020.

Charter section 12.1 provides that effective December 10, 2020, the salary paid to the City
Councilmembers will be 60 percent of the salary prescribed by law and as adjusted by law for
judges of the Superior Court for the State of California.

Charter section 24.1 provides that effective December 10, 2020, the salary paid to the
Mayor will be equal to the salary prescribed by law and as adjusted by law for judges of the
Superior Court for the State of California.

Charter section 40 provides, in pertinent part, that effective December 10, 2020, the salary
paid to the City Attorney will be equal to the salary prescribed by law and as adjusted by law for
judges of the Superior Court for the State of California, provided that the salary of the City
Attorney may not be decreased during a term of office.

Charter section 11.1 requires the Chief Financial Officer to determine the salary
prescribed by law and as adjusted by faw for judges of Superior Court of the State of California,
and to set and adjust the salaries of the City Councilmembers, Mayor, and City Attorney.

Charter sections 125 and 126, read together, require the Personnel Director to maintain
and certify payroll records, known as the “service register,” of all employees, including elected

officers. The Personnel Director must certify that the persons named in the Service Register “have
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been elected, appointed or employed and are performing service in accordance with the provisions
of th[e] Charter and the rules established thereunder, that their names appear upon the service
register for the time for which such salary or compensation is claimed and that the salary or
compensation is at the rate indicated on such register.” Under Charter section 125, the City Clerk
must also maintain and provide information about the City"s elected officers.

To satisfy these Charter-mandated duties, the City Council requests that the Chief
Financial Officer, upon determining and adjusting the salaries of the City Councilmembers,
Mayor, and City Attorney as required by law, provide the salary information by memorandum to
the Personnel Director and the City Clerk and also make the memorandum available to the public.
The City Council also requests that a copy of this memorandum be submitted for the public’s
information and benefit, when the Mayor presents the proposed salary ordinance to the City
Council for consideration each April.

Following the Chief Financial Officer’s determination and adjustment of salaries for
elected officers, any elected officer may voluntarily choose to receive a reduction in the salary
prescribed by law, so long as any applicable minimum wage requirements are met, by submitting
a Personnel Change Request (CS-1522) to the Personnel Director.

No elected officer accrues annual leave, which is considered paid compensation, because
annual leave is not part of the formula specified in Measure L, and approved by City voters in
2018, as referenced above. The salaries of appointed officers in the Unclassified Service,
including the City Clerk, Independent Budget Analyst, City Auditor, and other employees
described in San Diego Charter section 117(a), may be modified during the Fiscal Year, following
a performance review, as long as the modified salary is consistent with Exhibits C-1 and C-2 of

this Ordinance and the appointing authority complies with the Ralph M. Brown Act, if applicable.
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Section 2. SALARY /WAGE SCHEDULES ESTABLISHED

Section 2.1. Unclassified Service

The City Council adopts the “Unclassified Service Classifications and Standard
Salary/Wage Rates,” as the salary/wage schedule for all City officers and employees in the
Unclassified Service. Exhibits C-1 and C-2 establish the Classification and Standard Salary/Wage
Rates for Fiscal Year 2022. Exhibit C-1 is in effect from July 1, 2021 through December 31, 2021.
Exhibit C-2 is in effect from January 1, 2022 through June 30, 2022, and reflects the increase to
California’s minimum wage to $15.00 an hour, effective January 1, 2022.

For comparison purposes, Exhibits C-1 and C-2 set forth monthly, bi-weekly, and hourly
salary/wage rates for all employees in the Unclassified Service.

The City Council adopts an “Executive” category within the Unclassified Service with
classifications of Executive I through Executive V, for all officers and employees serving in the
positions listed under “Executive” in Exhibits C-1 and C-2. The City Council adopts a
“Managerial” category within the Unclassified Service with classifications of Managerial A, B,
and C, for all officers and employees serving in the positions listed under “Managerial” in
Exhibits C-1 and C-2. The City Council adopts a “Miscellaneous Executive and Managerial”
category within the Unclassified Service with classifications A through E, and a “Professional
Legal” category within the Unclassified Service, as set forth in Exhibits C-1 and C-2. The City
Council also adopts the wage rates for Interns. The salary and wage rates and ranges listed in
Exhibits C-1 and C-2 may be changed only by City Council action.

The City Council authorizes moving the Medical Review Officer (Classification 2274)
from Miscellaneous F to Managerial C in Exhibits C-1 and C-2; moving the Assistant Retirement
Administrator (Classification 2119) from Miscellaneous A to Executive V in Exhibits C-1 and

C-2; moving the Retirement General Counsel (Classification 2195) from Professional Legal to
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Executive V in Exhibits C-1 and C-2; moving the Assistant Investment Officer (Classification
2256) from Managerial B to Managerial C; and moving the Investment Officer (Classification
2241) from Miscellaneous A to Executive V. The Chief Executive Officer for the San Diego City
Employees’ Retirement System requested these changes, which result in a higher base rate of pay
for these positions.

Section 2.2. Classified Service

For all positions in the Classified Service, the City Council adopts the “Classified Service
Classes and Standard Rates,” attached to this Ordinance as Exhibit B. The Standard Rate Number
in Exhibit B is also referred to as the Classification Number. Exhibit B sets forth all approved
classifications in the Classified Service, including those classifications recommended by the Civil
Service Commission for approval by the City Council, which are now approved by this Ordinance.
Exhibit B also reflects classifications deleted from the Classified Service and classifications
determined to be “terminal,” meaning no new employees will be hired into them.

The City Council adopts the salary/wage table, attached to this Ordinance as Exhibit A-1,
for July 1, 2021 through December 31, 2021, and Exhibit A-2, for January 1, 2022 through
June 30, 2022, for all employees in the Classified Service. Exhibit A-2 reflects the increase to
California’s minimum wage to $15.00 an hour, effective January 1, 2022.

For comparison purposes, Exhibits A-1 and A-2 set forth hourly and biweekly salary/wage
rates for employees in the Classified Service.

Classified employees in fire suppression positions who work a 28-day work period and are
subject to the partial exemption under the FLSA, as set forth in Section 4.3 of this Ordinance. The
wage rate for fire suppression employees, who work a 28-day work period and are subject to the
partial exemption under the FLSA, is established by dividing the 40-hour workweek rate for the

fire classifications by 1.4. This suppression rate is expressly reflected in Exhibits A-1, and A2
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The Comptroller, working with the Personnel Director, is authorized to make any additional
adjustments to wage rates for fire suppression employees who work a 28-day work period, as
agreed upon by the City and Local 145 or required under the; FLSA.

The pay steps for all Classified Service classifications, as set forth in Exhibits A-1 and
A-2, are calculated and established at approximately five percent increments. However, the
Accountant IV class has a minimum and a maximum wage rate, but no intermediate steps.
Employees in the Accountant IV class may be paid any amount within the minimum and
maximum wage rates, at the appointing authority’s discretion.

Section 2.3. Special Salary or Wage Adjustments

Charter section 130 requires the City’s Civil Service Commission to prepare and furnish to
the City Council, prior to adoption of this Ordinance, a report identifying classifications of
employees in the Classified Service, which merit special salary consideration because of
recruitment and retention problems, changes in duties or responsibilities, or other special factors
the Civil Service Commission deems appropriate. The recommendations of the Civil Service
Commission are advisory and must be approved by the City Council to take effect. The City
Council acknowledges that it has received and considered the Civil Service Commission’s report,
as required by Charter section 130.

Any special salary or wage adjustments previously approved by the City Council, by
approval of MOUs between the City and its recognized employee organizations, are incorporated
into this Ordinance.

Section 2.4. Represented Emplovees

Every employee working in a classification that is represented by a recognized employee

organization will receive salaries or wages consistent with the applicable MOU and set forth in
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the salary and wage tables at Exhibits A-1, A-2, C-1, or C-2, or as otherwise authorized in
accordance with the MMBA.

As set forth more fully in section 7 of this Ordinance, the City Council authorizes the
Chief Financial Officer to pay all special pays, including certification pays and other special
assignment pays, incorporated into MOUs between the City and its recognized employee
organizations and approved by separate City Council action.

Section 2.5. Pay Reductions

Effective July 1, 2006, and continuing in Fiscal Year 2022, subject to compliance with the
MMBA and City Council Policy 300-06, employees in the SDPOA and DCAA bargaining units
who are participating in the Deferred Retirement Option Plan (DROP) must take a 3.2% reduction
in Base Compensation, as that term is defined in Municipal Code section 24.0103.

Section 3. AUTHORIZATION TO USE DEFINED TERMS AND MAKE
COMPUTATIONS

The Chief Financial Officer is authorized to use an employee’s “base rate” of pay and
“scheduled workweek,” as defined in the Personnel Manual Index Code H-4, to compute
vacations, leaves of absence, pay upon separation of employment, and, for employees represented
by Local 145, the amount of time a Member may extend his or her DROP participation period
pursuant to Municipal Code section 24.1402(b)(8). The Chief Financial Officer is further
authorized to establish and use appropriate computations to determine vacations, other leaves of
absence, pay upon separation of employment and other benefits for part-time employees and
employees in the classifications listed in the Personnel Manual Index Code H-4, Addendum A,
Group E (fire classes), in accordance with City Council-approved MOUs, Civil Service Rules,

Personnel Regulations, and applicable law.
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Section 4. OVERTIME COMPENSATION

Section 4.1. Overtime Pay Plan

As stated in Council Policy 300-02, adopted by San Diego Resolution R-217487 (Jan. 12,
1977) and amended by San Diego Resolution R-222521 (Jan. 2, 1979), the City Council has
recognized that it is necessary for the efficient and effective administration of the City’s
government to call upon employees to work in excess of their normal working hours in certain
circumstances, with the need for overtime to be determined by the Mayor or designee, or
independent department director.

The City Council has established local overtime rules for certain employees, as specified
in Council Policy 300-02 and Personnel Manual Index Code H-4. Local overtime is City-
authorized working time beyond an employee’s normally scheduled hours. This overtime
compensation must be paid in accordance with the provisions of Personnel Manual Index
Code H-4 and Council-approved MOUs. The local overtime rules distinguish between “regular
rate overtime,” which is compensation for overtime worked at the employee’s “base rate” of pay,
and “premium rate overtime,” which is compensation at one and one-half times the employee’s
“base rate” of pay.

The City Council must also ensure compliance with the FLSA. This federal law requires
the City to pay those employees covered by the FLSA with overtime pay for hours worked over
40 per workweek, which is defined as any fixed and regularly recurring period of 168 hours or
seven consecutive 24-hour periods, at a rate of not less than one and one-half times the regular
rate of pay as that term is defined by the FLSA. Certain employees may be exempt from the

overtime protections of the FLSA based on their job duties and salary or wage level.
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The Civil Service Commission designates classifications that are covered by and exempt
from local overtime rules and the FLSA. This designation must be approved by the City Council
in accordance with San Diego Charter sections 11.1 and 130 and Council Policy 300-02.

Section 4.2, Use of the Term “Salary”

Charter section 1 1.1 requires the City Council to adopt an ordinance each year
“establishing salaries for all City employees, except the City’s elective officers.” The Charter
refers to this ordinance as the “Salary Ordinance.”

Notwithstanding the use of the term “salary” in the Charter and other City rules and
regulations, certain, specified employees are covered by federal overtime requirements.
Therefore, the use of the term “salary” in the Charter and in this Ordinance, including in the
attached tables, is intended to mean “compensation” broadly, and is not intended to infer or imply
that each employee receiving a “‘salary” is paid a fixed amount of compensation each week that
does not change, regardless of actual work performed or accrued leave available or used.

In addition, under the City’s local rules, employees who work as “salaried” means they
work on a regular basis for 40 or more hours each pay period and for a substantial period of time
over a year-long period, and, as such, they are provided with a specified level of flexible benefits,
as set forth in Personnel Manual H-5. “Salaried” employees are not hired for temporary, on-call,
or seasonal work that may fluctuate given differing workload and staffing needs.

Generally, unless there is an express exception, employees in the Unclassified Service are
paid on a “salaried” basis; they are regularly scheduled to work and, in accordance with the FLSA,
their compensation is regularly paid and not reduced for variations based on actual work
performed or accrued leave available or used. However, there are some positions in the

Unclassified Service who are “hourly” employees; their work schedules and work hours may
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fluctuate each week and they may not work the same number of hours each workweek. These
“hourly” employees must record all hours worked each week on approved time sheets.

Generally, employees in the Classified Service, who are regularly scheduled to work one-
half time (20 hours a week), three-quarter time (30 hours a week), or full-time (40 hours each
week), are characterized as “‘salaried,” because they are regularly scheduled, their pay is not
typically reduced, unless there is specific action by their appointing authority or the City Council,
and they receive a specified level of flexible benefits. However, these employees must record all
hours worked each week on approved time sheets, unless they are covered by an MOU which
provides for other approved means to record working time. In addition, this characterization as
being “salaried,” as applied to Classified Service employees, does not govern the payment of or
their right to overtime, which is covered by the FLSA and specific local rules set forth in approved
MOUs, Civil Service Rules, Personnel Regulations, and other applicable law, as described more
fully below.

Section 4.3. Classified Employees and Compliance with the Local Overtime Rules

Employees in the classifications listed in the Personnel Manual Index Code H-4,
Addendum A, Groups A, B, C, and D, and as approved by the City Council by resolution each
fiscal year, are eligible for local overtime in accordance with the rules set forth in the Personnel
Manual and City Council-approved MOUs.

Employees in the classifications listed in the Personnel Manual Index Code H-4,
Addendum A, Group E (fire classes), and as approved by the City Council by resolution each
fiscal year, are eligible for local overtime in accordance with the rules set forth in the Personnel
Manual and City Council-approved MOUs.

Employees in the classifications listed in Personnel Manual Index Code H-4, Addendum A,

Group F, and as approved by the City Council by resolution each fiscal year, who are paid on a
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one-half time (20 hours a week), three-quarter time (30 hours a week), or full-time (40 hours a
week), “salaried basis,” are not eligible for local overtime.

Employees in the classifications listed in Personnel Manual Index Code H-4, Addendum A,
Group F, and as approved by the City Council by resolution each fiscal year, who are paid on an
“hourly” basis, are eligible for “regular rate” compensation for all time worked in excess of their
scheduled workweek up to 40 hours per week.

Section 4.4. Classified Employees and Compliance with the F1.SA

Employees in the classifications listed in the Personnel Manual Index Code H-4,
Addendum A, Groups A, B, C, and D, are covered by the FLSA and will receive overtime
computed in accordance with the FLSA, including all applicable law interpreting the FLSA.

Employees in the classifications listed in Group E (fire classes), whose normal work
schedule is 40 hours per week, are eligible for overtime based on a 40-hour workweek, in
accordance with the FLSA and all applicable law interpreting the FLSA.

Employees in the classifications listed in Group E (fire classes), whose normal work
schedule is more than 40 hours per workweek, are covered by the FLSA partial exemption at
29 U.S.C. section 207(k) and are eligible for overtime, in accordance with the FLSA and all
applicable law interpreting the FLSA, after they have worked more than 212 hours in a 28-day
work period.

Employees in classifications listed in the Personnel Manual Index Code H-4, Addendum A,
Group F, are exempt from the overtime requirements of the FLSA, provided that the employees
meet exemption job duty requirements and are paid the minimum salary each week to satisfy the
“salary basis” requirements as defined in 29 C.F.R. § 541.600 (2016), if in effect, or any

subsequent federal law or regulation binding on the City.
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Section 4.5 Unclassified Employees and Compliance with Local Overtime and the
FLSA

Unclassified employees, who are “salaried,” are not eligible for local overtime. These
employees are also exempt from the overtime requirements of the FLSA, provided that the
employees meet exemption job duty requirements and are paid the minimum salary each week to
satisfy the “salary basis” requirements as defined in 29 C.F.R. § 541 .600 (2016), if in effect, or any
subsequent federal law or regulation binding ;)n the City.

Except as provided in section 4.6 below, employees in the Unclassified Service, who are
paid on an “hourly” basis, are eligible for “regular rate” compensation for all time worked in
excess of their scheduled workweek up to 40 hours per week. Further, they are covered under the
FLSA and must be paid overtime for all time worked in excess of 40 hours in their workweek,
except a provisional employee serving in the position of Chief Operating Officer as specified in
section 4.6 below, but they may not receive compensatory time credits in lieu of pay.

Provisional employees, including those working in an unclassified position, are considered
“hourly,” except a provisional employee serving in the position of Chief Operating Officer, as

specified in section 4.6 below.

Section 4.6. Exemption of Provisional Appointment of Chief Operating Officer from
Local Overtime and the FLSA

[n accordance with Charter section 265(b)(7) and other applicable law, the Mayor appoints
the City Manager, subject to confirmation of the appointment by the City Council. The City
Manager is also referred to as the City’s Chief Operating Officer.

By San Diego Resolution R-313414 (Feb. 1, 2021), the City Council confirmed the
appointment of an interim Chief Operating Officer, who is a retired City employee and who will
serve on a full-time basis for a limited appointment. The appointment and confirmation were made

in accordance with the provisions of Municipal Code section 24.1001, which governs the
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appointment of retired City employees on a provisional basis for a limited period of time, when the
retired employee is serving in a position that requires special skills or knowledge, as determined by
the appropriate appointing authority, who, in this case, is the Mayor.

In accordance with San Diego Ordinance 0-2021-102, the provisional appointee serving
in the position of interim Chief Operating Officer is not subject to the 720-hour limit set forth in
Municipal Code section 24.1001, and it is expected that the provisional appointee will work full-
time during the period of the appointment. The Mayor established the compensation for this
provisional employee at $140.00 per hour, which is $5,600.00 for a 40-hour work week.

By Charter, the Chief Operating Officer, acting under the supervision and control of the
Mayor, is responsible for managing the administrative affairs of the City. Among other duties, the
Chief Operating Officer, under the supervision and control of the Mayor, oversees the
implementation of all policies of the City, directs the City’s work force serving in Mayoral
departments, and issues and enforces administrative regulations that give controlling direction to
the administrative service of the City. The Chief Operating Officer serves in the City’s
Unclassified Service, in accordance with Charter section 117(a)(5).

The City Council finds and determines that the duties of the Chief Operating Officer meet
the test to exempt the position from the overtime pay requirements of the FLSA, as an executive
employee, as set forth in 29 U.S.C. section 213(a)(1), and defined by the FLSA Regulations, at 29
C.F.R. section 541.100. The Chief Operating Officer’s primary duties include managing the
administrative affairs of the City, customarily and regularly directing the work of at least two or
more other full-time employees or their equivalent, and hiring, firing, advancing, promoting, and
otherwise changing the status of subordinate employees.

Further, the City Council finds and determines that the interim Chief Operating Officer is

exempt from the overtime pay requirements of the FLSA, in that the Mayor has established the
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compensation for the appointee at $140 an hour, which is $5,600.00 per workweek, and $11,200.00
bi-weekly, as set forth in Exhibits C-1 and C-2 of this Ordinance. This compensation meets the
salary basis requirement for exemption of the position from the overtime pay requirements of the
FLSA, as described at 29 U.S.C. section 213(a)(1), and the FLSA Regulations, at 29 C.F.R. section
541.602, so long as the weekly pay for the Chief Operating Officer is not reduced for variations in
the quality or quantity of work performed. Therefore, consistent with section 4.7 of this Ordinance,
the City Council authorizes the Chief Financial Officer to pay the interim Chief Operating Officer
his full weekly compensation of $5,600.00 per workweek in which he performs any work without
regard for the number of days or hours worked. However, the Chief Financial Ofticer is not
authorized to pay the interim Chief Operating Officer for any work week in which the interim Chief
Operating Officer performs no work. There is no limit on the number of hours the interim Chief
Operating Officer may work in a workweek. In accordance with Municipal Code section 24.1001,
retired employees who assume provisional appointments are not eligible for compensated annual
leave.

In addition to being exempt from the overtime rules of the FLSA, the City Council exempts

the interim Chief Operating Officer from the City’s local overtime rules.

Section 4.7. Time Entry for Exempt Employees

Warrant checks issued for salaries paid to FLSA-exempt officers and employees must be for
the appropriate amount within the salary or wage range attached to the position in Exhibits A-1 and
A-2 (for classified employees and interns) or Exhibits C-1 and C-2 (for unclassified employees), or
as set forth in section 1 of this Ordinance for the Mayor, City Council, and City Attomey, and for
additional amounts authorized in this Ordinance.

Time entry documentation and time sheet posting for an FLSA-exempt employee may not

reflect hours worked in excess of the employee’s regular working hours per biweekly pay period,
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even though the employee may work differing hours as a result of varying duties, responsibilities,
and time demands. FLSA-exempt employees, except as otherwise specifically authorized, do not
receive pay or credit for hours worked in excess of 40 hours in a workweck and 80 hours in a
biweekly pay period.

Further, the Chief Financial Officer is expressly authorized to pay FLSA-exempt
employees a full-day wage for absences of less than one workday. In accordance with 29CFR
section 541.602, an FLSA-exempt employee is paid on a “salary basis,” to meet an overtime
exemption requirement, if the employee regularly receives each pay period a predetermined
amount of compensation, which is not subject to reduction because of variations in the quality or
quantity of the work performed. The City Council intends to ensure consistency with this
requirement and to also recognize that FLSA-exempt employees may be called to work outside of
their regular working hours, without additional compensation. Therefore, no deduction from an
employee’s pay, leave credits, or other monetary accounts will be made to recover the cost of a
partial-day absence. The City Council determines that this practice does not constitute a gift of
public funds because it is in the best interests of the City to ensure that FLSA-exempt employees,
who are generally exccutive, managerial, or professional staff, may work outside of regular
working hours, when required, without additional compensation.

The Mayor and independent department directors are responsible for administering the
time documentation and time posting process and limits, subject to review by the Personnel
Director and Chief Financial Officer.

The provisions in this Ordinance are intended to fully comply with the FLSA overtime
exemption requirements as interpreted by the courts, If the FLSA is reinterpreted by the courts or
amended in a way that results in this provision conflicting with the FLSA’s overtime exemption

or other requirements, the Mayor, in conjunction with the Personnel Director and the Chief
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Financial Officer, is authorized to take whatever actions are legally required to implement further
revisions to the City’s pay policies.

Section 5. COMPLIANCE WITH CALIFORNIA MINIMUM WAGE LAW

Labor Code section 1182.12(b)(1)(B) states that employers, who employ 26 or more
employees, must pay their employees at least $14.00 per hour on and after January 1, 2021, and
$15.00 per hour on or after January 1, 2022.

Exhibits A-1, A-2, C-1, and C-2 conform to Labor Code section 1182.12.

Exhibits A-1 and A-2 reflect that the base rate of pay at E Step for all classifications in the
Classified Service is no less than the California minimum wage. Exhibits C-1 and C-2 establish at
least one pay rate in all ranges that is at least the California minimum wage. Appointing
authorities are to ensure that no City employee is paid less than the California minimum wage in
Fiscal Year 2022. The City is also in compliance with federal minimum wage laws.

Section 6. COMPLIANCE WITH LOCAL MINIMUM WAGE UNDER
SAN DIEGO ORDINANCE O-20390

On June 7, 2016, City voters approved San Diego Ordinance 0-20390 (Aug. 18, 2014),
codified at Municipal Code sections 39.0101 through 39.0116, which, in part, established a
minimum wage of $10.50 upon the ordinance’s effective date, $11.50 an hour on January 1, 2017,
and increasing with the cost of living on January 1, 2019, and annually thereafier.

San Diego Ordinance 0-20390 provided that, if the federal or state minimum wage increases
above the local minimum wage, then the local minimum wage must be raised to match the higher
federal or state minimum wage.

Exhibits A-1, A-2, C-1, and C-2 conform to San Diego Ordinance O-20390. Effective
January 1, 2022, the local minimum wage is $15.00 an hour, consistent with state minimum wage.

Exhibits A-1 and A-2 reflect that the base rate of pay at E Step for all classifications in the
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Classified Service is no less than the local minimum wage. Exhibits C-1 and C-2 establish at least
one pay rate in all ranges that is at least the local minimum wage. Appointing authorities are to
ensure that no City employee is paid less than the local minimum wage in Fiscal Year 2022.

If a cost-of-living increase, identified by Oétober 1, requires the local minimum wage be
raised higher than the state minimum wage, then the Chief Financial Officer and Personnel
Director are authorized to adjust the local minimum wage, as legally required. The City Council
intends to pay all City employees no less than what is required by state minimum wage and local
minimum wage.

Section 7. ELIGIBILITY FOR SPECIAL PAYS

Section 7.1. Shift Differential and Other Shift-Related Pays

The City Council authorizes the Shift Differential pay, as defined in the Personnel Manual
at Index Code H-6, and any other shift-related add-on pay, as authorized by a City Council-
approved MOU between the City and any recognized employee organization. These shift-related
pays are considered extra compensation for eligible employees, who must work for significant
periods of time substantially unusual for their employment classifications, such as night shifts,
split shifts, split weekend shifts, and other unusual schedules, as defined in the Personnel Manual
or approved MOUs.

Section 7.2. Call Back Pav

An eligible employee who has been released from work and has left the work premises
will, if called back to duty, be paid for the reasonable estimate of the time required for the
employee to travel from and to his or her residence and the work area and for the time the
employee actually works, as more fully described in Personnel Manual Index Code H-4 and

applicable MOUs between the City and its recognized employee organizations.
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Section 7.3. Stand-By Pay

An eligible employee who is required to be within immediate reach by telephone and
ready to report to work without delay, other than necessary dressing and travel time, during all
hours and days other than the emploiyee’s regularly scheduled working hours, will receive
stand-by pay of approximately five 1I)erccnt of his or her regular rate of pay, as more fully
described in Personnel Manual Index Code H-7.

Section 7.4. Special Assignment Pay

Special assignment pay is also known as add-on pay or specialty pay. It is the intent of the
City Council that the special assignment pay program is authorized by the City Council on an
annual basis, subject to the MMBA and City Council Policy 300-06 for represented employees.
Special assignment pay is not a property right or continuing vested entitlement to extra pay from
year to year.

For represented employees, special assignment pay is limited to the amount set forth in the
applicable MOU. For unrepresented employees, special assignment pay is limited to the amount
set forth in the Personnel Manual. Special assignment pay is in addition to salaries and other
amounts established in this Ordinance.

Special assignment pay applies only during the period of the employee’s eligibility, which
is determined by the Mayor or independent appointing authority, consistent with City Council-
approved MOUs and Civil Service Rules, Personnel Regulations, and Administrative Regulations.

Special assignment pay must be appropriately identified and designated on all official
payrolls and all other records pertaining to the employee’s pay.

The City Council acknowledges that special assignment pays may fall within the
definition of “base compensation,” at San Diego Municipal Code section 24.0103 as “base salary

or wages paid (standard hours multiplied by the hourly rate) on a regular bi-weekly basis to an
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employee for his or her services in any given pay period,” for purposes of calculating an
employee’s pension under the City’s defined benefit pension plan. Any new special assignment
pays or other pays, approved by the City Council through this Ordinance or an MOU between the
City and a recognized employee organization, must be included in the “Earnings Code |
Document,” as set forth in San Diego Municipal Code section 24.0103. The “Earnings Code
Document” is prepared annually by Mayoral staff including staff with the Department of Finance,
in consultation with the Personnel Director and Retirement Administrator. The City Council
requests that the “Earnings Code Document,” once completed, following final approval of this
Ordinance, be filed with the Office of the City Clerk, as Document Number Q )’2 1 3 1 4

Section 7.5. Bilingual Pay

The City will pay $.70 per hour as bilingual pay, in addition to base pay, to an eligible
employee who is not represented by the SDPOA or Local 145, when the employee meets the
established conditions for the pay. For an eligible employee represented by SDPOA or Locall45,
the City will pay an extra 3.5% of the employee’s base wages as bilingual pay.

Employees will receive bilingual pay on an ongoing basis when the following conditions
are satisfied; (1) the appropriate appointing authority certifies that the employee is serving in a
position that requires knowledge and use of American Sign Language or a language other than
English in performing his or her duties, (2) the language has been approved for additional pay in
the Personnel Manual or applicable MOU, and (3) the employee has satisfactorily demonstrated
his or her bilingual ability pursuant to an examination administered by the Personnel Department.

Employees represented by Local 911, MEA, and SDPOA may receive bilingual pay for
incidental use of specified languages other than English, during the pay period when the language

was used, in accordance with the rules set forth in their approved MOUs.
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Other employees may receive bilingual pay for incidental use of a language other than
English during the pay period when the language was used, without having to pass the Personnel
Department language fluency examination, when the employee’s appointing authority requests or
directs the employee to use the language as part of his or her job duties and certifies the use to the
Personnel Department.

Section 8. SALARY OR WAGE INCREASES

During the Fiscal Year, the appropriate appointing authorities may grant salary or wage
increases to employees, consistent with the Charter, including sections 70 and 130, Personnel
Manual Index Code H-8, and this Ordinance. The appropriate appointing authorities may grant
salary increases to those unclassified officers and employees, listed in Exhibits C-1 and C-2,
within the standard salary rates set forth in those exhibits, based on merit, performance, or
changes in duties.

Section9. APPRENTICE WAGE TABLE

The pay for Apprentices is established pursuant to the “Apprentice Wage Steps” table,
attached to this Ordinance as Exhibit D, The Civil Service Commission has established in the
Personnel Manual the necessary rules and regulations to govem training programs and the
advancement of Apprentices.

Section 10. REWARDS AND RECOGNITION PROGRAM

The City Council authorizes the Employee Rewards and Recognition Program, described in
Administrative Regulation 95.91, which includes the criteria, guidelines, and procedures used to
establish a consistent citywide employee awards program. The City Council declares that there is a
public purpose for the Rewards and Recognition Program, in that it is a means to retain highly-

valued employees by recognizing and rewarding them, thus reducing the cost of recruiting new
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employees, and to encourage continued high-level performance and service, thus benefitting City
residents, business owners, and taxpayers.

The Rewards and Recognition Program includes authorization of the Employee of the
Quarter and Employee of the Year awards and the Exceptional Merit Cash Payments Program
(EMCP), to recognize and reward employees for exceptional performance in their classification of
employment. These payments are not part of an employee’s Base Compensation under the
Retirement System or for any other purpose. No employee who receives a payment under the
EMCP Program or any reward under the Rewards and Recognition Program has a right, vested or
otherwise, to receive future exceptional merit payments or other rewards or benefits.

The City Council authorizes the Mayor to implement the Rewards and Recognition
Program and to make any future modifications necessary to implement it, in accordance with its
established purpose and policy and with negotiated and approved agreements between the City
and its recognized employee organizations.

Section 11. AUTOMOBILE ALLOWANCE

The monthly automobile atllowance for the Chief Operating Officer for expenses related to
the operation and maintenance of their personal automobiles in the performance of their duties, is
$800, as previously authorized by San Diego Resolution R-263924, adopted on August 19, 1985.

However, effective December 10, 2020, the Mayor, City Councilmembers, and City
Attorney are prohibited from continuing to receive the regularly paid automobile allowance as a
form of additional compensation, as stated in Charter section 303(b). These elective officers may
be reimbursed for actual miles driven in a personal vehicle while on City business, in accordance
with reimbursement policies that comply with federal tax laws and regulations in effect at the

time of the request for reimbursement.
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If the Mayor, a City Councilmember, the Chief Operating Officer, or the City Attorney
elects to use a City-owned or City-leased automobile in the performance of his or her duties, the
City will reimburse that official for the actual costs incurred for gasoline, oil, and other normal
minor expenses upon submission of paid invoices or other documentation. The City will provide
liability protection to the Mayor, City Councilmembers, Chief Operating Officer, and City
Attorney, providing coverage if they are involved in an automobile accident while driving a City
automobile on their personal time.

The monthly automobile allowance for the Independent Budget Analyst, Chief Financial
Officer, City Auditor, Assistant Chief Operating Officer, Assistant City Attorneys, Deputy Chief
Operating Officers, and Public Utilities Director is $475.

As specified in Exhibit F to this Ordinance, the monthly automobile allowance is $300 for
the City Clerk, Personnel Director, Retirement Administrator, Ethics Commission Executive
Director, Department Directors, and managerial employees at the Department Director level or
other positions designated as eligible by the Mayor.

The automobile allowance is paid in accordance with applicable federal tax law. Interim
appointees are eligible to receive monthly automobile allowances, subject to the discretion of the
Mayor and independent department heads. All automobile allowance will be prorated for partial
months worked upon hire, termination of City employment, promotion, or demotion.

Section 12. PARKING RATES AND TRANSPORTATION ALTERNATIVES

The City Council authorizes the Mayor to implement discounted parking for City
employees, through City-subsidized parking fees in parking garages not under the control of the
City or a reduction in the regular monthly rate at City-owned or City-controlled parking garages.

The discounted or subsidized parking must be available to both represented and unrepresented
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City employees, on the same terms and in accordance with City Council-approved agreements
between the City and its recognized employee organizations.

Presently, represented City employees who park in the Evan V. Jones Parkade, Civic
Centre Plaza, the Central Library, Mission Hills Library, and Horton Plaza receive a reduction in
the monthly public parking rate based on their respective, City Council-approved MOU. The City
Council authorizes the Mayor to identify and secure additional parking facilities for City
employees, as needed, and to offer represented employees the discounted parking rates at any new
facilities consistent with their respective City Council-approved MOU. The City Council also
authorizes the Mayor to extend discounted parking rates to unpresented employees consistent
with the most favorable discount rate afforded to represented employees.

The City Council authorizes the Mayor to develop and implement transportation
alternatives programs, in accordance with approved MOUs or other procedures required by the
MMBA or other applicable law.

Section 13. LIFE INSURANCE

The City Council has authorized life insurance benefits for City employees, including
executive coverage equal to two times the annual salary to the Mayor, City Councilmembers,
Department Directors, and employees above the Director level who elect the coverage, under the
terms and conditions of the group policy provided by The Hartford Life and Accident Insurance
Company, approved by Mayoral action in June of 2019.The classifications eligible for executive
life insurance coverage are set forth in Exhibit H to this Ordinance.

Section 14. ANNUAL LEAVE

All represented employees, who work full time or part time and are paid regularly on a
biweekly basis, accrue annual leave consistent with Civil Service Rule X, codified at San Diego

Municipal Code section 23.1103, and Personnel Manual 1-2, unless their accrual is specified
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differently in a City Council-approved MOU. If there is a conflict between the rules in an
approved MOU and those in Rule X and Personnel Manual 1-2, the MOU will control.

All unrepresented employees, who work full time or part time and are paid regularly on a
biweekly basis, accrue annual leave consistent with the provisions set forth in Civil Service
Rule X, codified at San Diego Municipal Code section 23.1103, and Personnel Manual 1-2, except
for unrepresented and sworn members of the Fire-Rescue Department.

Elected officers do not accrue annual leave, as explained in section | of this Ordinance.

Unrepresented, sworn members of the Fire-Rescue Department accrue annual leave
consistent with Civil Service Rule X, codified at San Diego Municipal Code section 23.1103.
However, they do not cease to accrue annual leave until they reach the following caps: 980 hours
of annual leave for those unrepresented, swom mcmbe_rs of the Fire-Rescue Department hired
before July 1, 1994 with 15 or more years of service as of September 8, 2018; 840 hours of annual
leave for those unrepresented, sworn members of the Fire-Rescue Department hired before July 1,
1994 with less than 15 years of service as September 8, 2018; 552 hours of annual leave for those
unrepresented, sworn members of the Fire-Rescue Department hired on or after July 1, 1994 and
before July 1, 2016; 395 hours of annual leave for those unrepresented, sworn members of the
Fire-Rescue Department hired on or after July 1, 2016 who regularly work 40 hours per week;
and 552 hours of annual leave for those unrepresented, sworn members of the Fire-Rescue
Department hired on or after July 1, 2016 who regularly work a 56-hour per week schedule.

Section 15. SICK LEAVE

Section 15.1. Sick Leave Reimbursement

Officers and employees currently eligible for sick leave reimbursement, under provisions of
the Sick Leave Reimbursement Program (Sick Leave Program) set forth in Administrative

Regulation 95.90 or San Diego Civil Service Rule X, are deemed to have vested rights to sick leave
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reimbursement and continue to be entitled to this benefit even though the Sick Leave Program has
been repealed.

Section 15.2. Paid Sick Leave for Emplovees under AB 1522

Notwithstanding the repeal of the Sick Leave Program described in Section 15.1 above,
the City Council intends to provide to those hourly, limited employees, who have no paid annual
leave, paid sick leave in conformance with the Healthy Workplaces, Healthy Families Act of 2014
and related amendments, codified at Labor Code sections 245 through 249 (AB 1522), and as
negotiated by the City with its impacted employee organizations under the MMBA.

Under AB 1522, an employee who, on or after July 1, 2015, works in California for the
same employer for 30 or more days within a year from the commencement of employment is
entitled to paid sick leave at a rate of not less than one hour for every 30 hours worked, subject to
specified use and accrual limitations set forth in AB 1522,

The paid sick leave under AB 1522 will be administered pursuant to the conditions
negotiated between the City and its impacted employee organizations, and approved by the City
Council, or otherwise authorized by the City Council in accordance with the MMBA and City
Council Policy 300-06.

This paid sick leave for unrepresented employees will be on the same terms and in
accordance with City Council-approved agreements between the City and its recognized
employee organizations.

Section 15.3. Earned Sick Leave under Ordinance 0-20390

In accordance with the City of San Diego Earned Sick Leave and Minimum Wage
Ordinance (Ordinance 0-20390), codified at Municipal Code sections 39.0101 through 39.0116,
hourly, limited City employees, who have no paid annual leave, will have access to one hour of

paid leave for every 30 hours worked, up to a maximum balance of 80 hours, to be used for the
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specified purposes and subject to the specified terms and limitations. This paid leave for
represented employees will be administered pursuant to hegotiated agreements between the City
and its impacted employee organizations and approved by the City Council, or otherwise
authorized by the City Council in accordance with the MMBA and City Council Policy 300-06.

This paid leave for unrepresented employees will be on the same terms and in accordance
with City Council-approved agreements between the City and its recognized employee
organizations. Earned sick leave may not be cashed out at any time.

City employees, with no paid annual leave, who receive earned sick leave under
Ordinance 0-20390, will not receive additional leave under AB 1522, provided that the earned
sick leave under Ordinance O-20390 satisfies the requirements of AB 1522.

Section 15.4. COVID-19 Supplemental Paid Sick Leave

The City Council acknowledges the City will comply with Senate Bill 95, which created
new Labor Code section 248.2 mandating employers to provide employees with supplemental
paid sick leave for various COVID-related absences for the period January 1, 2021 through
September 30, 2021.

Section 16. ADMINISTRATIVE LEAVE

Section 16.1. Paid Administrative Leave

The City Council authorizes the Mayor, or the Mayor’s designee, and independent
appointing authorities to place any City employee on paid administrative leave for a period not to
exceed 30 calendar days under the conditions specified in this section. The Mayor, or designee, or
independent appointing authority must evaluate known facts and make a factual, written
determination that immediate, temporary removal of an employee from the workplace is (1) in the

best interests of the City and (2) necessary to maintain the wellbeing, safety, security, or

-PAGE 34 OF 44-




(0-2021-110)

protection of any City employee or citizen, City property, or City resources, or otherwise required
by federal or state law.

The Chief Financial Officer, or designee, is authorized to extend the 30-calendar day paid
administrative leave period described in this section for any City employee, an additional
30-calendar day period, up to a maximum of four such extensions, when the Chief Financial
Officer, in consultation with the City Attorney or designee, and the Human Resources Department
Director or the appointing authority of an independent City department, determines and
documents in writing that the extension meets the requirements set forth in this section and is in
the best interests of the City.

This authorization for paid administrative leave is not intended to modify or supersede the
Council’s previous authorization of any other leave provision. The authorization of paid
administrative leave in this section does not create a right of any employee to any paid
administrative leave, nor is it intended to modify or supersede any other provision regarding leave
or removal, with or without pay, or disciplinary procedure set forth in the City’s Civil Service
Rules or Personnel Regulations, including the provisions set forth at Civil Service Rule XI, section
8, codified at San Diego Municipal Code section 23.1208, and Personnel Manual L-2.

Section 16.2. Police Administrative Leave

In addition to the provisions set forth in Section 16.1 above, the Police Chief is authorized
to place any presently employed sworn police officer, covered by the Public Safety Officers
Procedural Bill of Rights, on paid administrative leave for that period of time deemed necessary
by the Police Chief to ensure the City’s compliance with controlling state law and to protect the
safety and security of Police Department operations. No sworn police officer has a right to this
paid administrative leave. The Police Chief has sole discretion to grant this leave when it is in the

best interests of the City.
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Section 17. MANAGEMENT ADMINISTRATIVE LEAVE AND EXECUTIVE
BENEFITS

The City Council authorizes Management Administrative Leave for officers and
employees working in designated management positions, to recognize the significant extra
working time inherent in such positions. Management Administrative Leave is limited to
80 hours per fiscal year for each eligible officer or employee. Management Administrative Leave
must be used in the year it is authorized and cannot be carried forward from one fiscal year to the
next. Management Administrative Leave cannot be cashed out at separation of employment.

Managers identified in Exhibit G attached to this Ordinance are eligible for Management
Administrative Leave, subject to approval by their appointing authorities and any additional
guidelines established by the Mayor or other appointing authority. Specifically, the Mayor must
authorize the granting of Management Administrative Leave for eligible employees who report to
the Mayor; the City Attorney must authorize the granting of Management Administrative Leave
for eligible employees who report to the City Attorney; the Civil Service Commission must
authorize the granting of Management Administrative Leave for the Personnel Director; the
Retirement System Board of Administration must authorize the granting of Management
Administrative Leave for the Retirement Administrator; and the Ethics Commission must
authorize the granting of Management Administrative Leave for the Ethics Commission

Executive Director. The City Auditor, City Clerk, and Independent Budget Analyst are granted 80

hours of Management Administrative Leave, unless the City Council specifically denies this
Management Administrative Leave benefit by subsequent City Council action, related to the
establishment of compensation for the employees in these positions.

The City Council authorizes the Mayor and independent department appointing authorities

to provide executive management benefits, in the form of moving or relocation compensation,
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when this additional compensation is necessary to recruit or retain a management level employee,
with special skills or expertise, whose employment is in the best interests of the City as
determined by the Mayor. The City Council further authorizes the Mayor to establish regulations
related to administration of executive management benefits to apply City-wide.

Section 18. PARENTAL LEAVE

The City Council authorizes a paid parental leave benefit for eligible employees of up to
160 hours of paid leave in a 12-month period, following the birth, adoption, or placement of a
child. The benefit is reduced to 80 hours of leave for employees who work half-time and
120 hours of leave for employees who work three-quarter time. Employees must receive a flexible
benefit allowance from the City to be eligible for the paid parental leave benefit. Further,
employees are eligible to receive Parental Leave if they have been employed by the City for at
least one month and have worked at least half-time during that one month.

Parental leave is limited to one eligible event during a rolling 12-month period, as set forth
in Administrative Regulation 95.89. Further eligibility criteria and terms of the benefit, for
represented employees, are set forth in City Council-approved MOUs, and in Administrative
Regulation 95.89. Elected officers are not eligible for this benefit.

Section 19. DISCRETIONARY LEAVE

In Fiscal Year 2022, all full-time unrepresented employees will receive 24 hours of
discretionary leave, which can be used in the same manner as annual leave, except this
discretionary leave may not be cashed out upon separation from City employment and it will be
forfeited, if not used by June 30, 2022, Unrepresented employees who work three-quarter time will
receive 18 hours of discretionary leave under the same conditions as full-time employees. Half-
time unrepresented employees will receive 12 hours of discretionary leave under the same

conditions as full-time employees.
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For employees represented by one of the City’s recognized employee organizations,

discretionary leave is a negotiable benefit. Consequently, represented employees will receive
discretionary leave in the amount and on the terms specified in any successor MOU for Fiscal
Year 2022. Elected officers are not eligible for this benefit.

Section 20 BEREAVEMENT LEAVE

The City Council authorizes Paid Bereavement Leave of 40 hours per fiscal year for all
full-time unrepresented employees and in an amount set forth in approved MOUs for represented
employees. This leave may be used upon the death of an employee’s spouse or state-registered
domestic partner; parent (biological, step, adoptive, in-law), sibling (biological, step, foster,
adopted), child (biological, step, foster, adopted, miscarried, stillborn), grandparent, and
grandchild (biological, adopted). Bereavement Leave is not authorized for a death that occurred
before the employee’s date of hire with the City. Bereavement Leave must be taken within
12 months of the eligible death, not to exceed 40 hours total for any one eligible death. Unused
Bereavement Leave during a fiscal year does not carry over to the next fiscal year, Proof of death
(death certificate, obituary notice, funeral program, etc.) or proof of miscarriage/stillbirth (a note
from a healthcare provider) must be provided submitted within 30 calendar days of an employee’s
return to work. [f such proof is not submitted within the specified timeframe, the Bereavement
Leave will revert to available compensated leave, or unpaid leave, at the employee’s discretion.
Bereavement Leave is prorated to each fiscal year for employees who work three-quarter time and
half-time. Bereavement Leave may not be cashed out upon separation from City employment, and
it will be forfeited, if not used by June 30, 2022.

Unrepresented employees are eligible for this benefit under the terms set forth in this
Ordinance. The eligibility of represented employees is set forth in the applicable MOU approved

by the City Council. Elected officers are not eligible for this benefit.
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Section 21. LEAVE TO VOTE

California Elections Code section 14000 states that, if a voter does not have sufficient time
outside of working hours to vote at a statewide election, the voter may, without loss of pay, take
no more than two hours working time that, when added to the voting time available outside of
working hours, will enable the voter to vote. The time off for voting must be at the beginning or
end of the employee’s regular shift, whichever allows the most amount of free time for voting and
the least time off from the regular working shift. Employees must give the City at least two
working days’ notice that time off for voting is needed. The City Council authorizes the Mayor or
designee to adopt any necessary regulations to properly implement and administer the provisions
set forth in California Elections Code section 14000.

Section 22. LEAVE SHARING PROGRAMS

The City Council authorizes the Mayor or his designee to apply City Council approved
leave sharing plans for represented employees to unrepresented employees under the same terms
and conditions. The City Council further authorizes the Mayor or his designee to adopt any
necessary regulations to properly implement and administer the leave sharing programs.

Section 23. DEDUCTIONS REQUIRED BY LAW

For purposes of determining the amount of any deductions required by law from an
elected officer’s biweekly pay, the Chief Financial Officer will use the annual salaries established
in section 1 of this Ordinance as the base rate of pay, adjusted by any pay reductions requested
under section 1. For all other City employees, the Comptroller will determine the amount of
deductions required by law using the salaries or wages established in Exhibits A-1 and A-2 (for
classified employees) or Exhibits C-1 and C-2 (for unclassified employees), and, where
applicable, additional pay, benefits, and reimbursements authorized or granted by City Council

action.
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Section 24. VOLUNTARY FURLOUGH

Eligible employees have the option of participating in a voluntary work furlough program
with the approval of the employee’s appointing authority, consistent with the Mayor’s Voluntary
Work Furlough Pfogram. Elected officers and hourly employees, who are not benefitted and do
not work regular hours, are not eligible for voluntary furlough. The City Council authorizes the
Mayor to develop administrative rules for the implementation of voluntary furlough for classified
and unclassified employees, including those who are represented and unrepresented, and who
work regular, standard hours.

Section 25. ADDITIONAL BENEFIT PROGRAMS

The City Council may, upon the Mayor’s recommendation, establish additional benefit
programs for represented and unrepresented officers and employees by scparate and specific City
Council action. For represented employees, these additional benefit programs must be based on
ratified and executed MOUSs with recognized employee organizations, or otherwise in compliance
with the MMBA and City Council Policy 300-06. For unrepresented officers or employees, these
programs must be based on other requirements that are established by the City Council in its sole
discretion.

Section 26. ACKNOWLEDGEMENT OF DUTY TO COMPLY WITH THE

MMBA AND INCORPORATE INTO ORDINANCE TERMS AND
CONDITIONS OF EMPLOYMENT FROM APPROVED MOUS

The City Council acknowledges its duty under San Diego Charter section 1.1 to annually
adopt the Salary Ordinance, establishing salaries and wages for City employees, not later than
May 30 of each year, after considering all relevant evidence, including the needs of the residents
of the City of San Diego for municipal services, the ability of the residents to pay for those
services, local economic conditions and other relevant factors as the City Council deems

appropriate. Charter section 290(c) states that the Salary Ordinance passed by the City Council is
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a controlling document for preparation of the Annual Appropriation Ordinance for the ensuing
fiscal year.

The City Council also acknowledges that San Diego Charter section 11.1 requires that the
City Council comply with any collective bargaining laws binding on the City as a public agency
employer in considering adoption of the Salary Ordinance. The MMBA is the state collective
bargaining law binding on the City.

As required by Charter section 290(a), the City Council must introduce the Salary
Ordinance no later than April 15 of each year. The Salary Ordinance is proposed by the Mayor in
a form consistent with all existing MOUs with any of the City’s recognized employee
organizations or otherwise in conformance with procedures governed by the MMBA or any other
legal requirements governing labor relations that are binding upon the City.

Charter section 70 limits the authority of the City Council to revise the compensation
schedules during a fiscal year. However, Charter section 70 also mandates that increases and
decreases of salary or wages of City officers and employees must be consistent with the salary or
wage schedules established by the annual Salary Ordinance and in accordance with the MMBA or
legal requirements governing labor relations that are binding upon the City.

In adopting the Salary Ordinance, the City Council also acknowledges its duty set forth in
Charter section 130 to ensure that the compensation tables establish uniform compensation for
like service.

The City Council acknowledges that any change to a mandatory subject of bargaining
covered by this Ordinance requires agreement with the impacted employee organization or
completion of any applicable impasse procedures. Where applicable, actions that the City Council
takes pursuant to the MMBA will control the interpretation, application, and enforcement of this

Ordinance.
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The City Council reserves its authority to modify any terms and conditions of employment
for the City employees established here, in accordance with the MMBA and compliance with the
Charter, including section 70, and City Council Policy 300-06.

The City Council authorizes the Mayor to take any necessary steps to implement and
administer MOUSs that have been or will be approved by the City Council. However, if the City
Council finds and determines that adjustments to the salary or wage tables set forth in this
Ordinance are necessary during Fiscal Year 2022, those adjustments will made by this City
Council, in accordance with the Charter and the MMBA.

Section 27. COMPLIANCE WITH APPLICABLE LAW

The City Council intends this Ordinance to comply with all federal, state, and local laws
and regulations applicable to the City as a public agency employer. The Ordinance must be
implemented in accordance with applicable laws and regulations, including the MMBA. The
Mayor, the Personnel Director, the Comptroller, the Risk Management Director, and other City
officers are responsible for implementing employee compensation, including pay and benefits, in
accordance with applicable laws and with the officers’ Charter-mandated duties.

Section 28. EXEMPTION OF POSITIONS FROM THE CLASSIFIED SERVICE

The City Council may exempt additional positions from the Classified Service during
Fiscal Year 2022 in accordance with Charter section 117(a)(17).

Section 29. CERTIFICATION OF PAYROLLS AND CREATION OF PAY
CODES

In accordance with Charter section 126, the City Treasurer must not pay and the Chief
Financial Officer must not issue a warrant for the payment of any salary or compensation to any
person holding, or claiming to hold, a position in the classified or unclassified service unless the

payroll or account of such salary or wage bears the certificate of the Personnel Director, stating
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that the person named in the payroll or account has been elected, appointed, or employed by the
City and is performing service in accordance with the provisions of the Charter and the rules
established thereunder; that the person’s name appears upon the service register for the time for
which the salary or wage is claimed; and that the salary or wage is at the rate indicated on the
register, and in accordance with this Ordinance.

The Chief Financial Officer, in consultation with the Personnel Director, is authorized to
create pay codes to properly record the employment status and compensation of City officers and
employees, including pay codes to document retroactive payment of compensation when ordered
by a court of competent jurisdiction or an administrative agency legally authorized to award
retroactive compensation in accordance with the Charter and ordinances adopted thereunder or
controlling state law. The pay codes must be set forth in the annual “Earnings Code Document,”
referenced in Section 7.4 above.

Section 30. The City Council does not intend to ratify the implementation or funding of
any illegal employment or retirement benefit by adopting this Ordinance.

Section 31.  Exhibits A-1, A-2, B, C-1, C-2, D, E, F, G, and H are incorporated into this
Ordinance.

Section 32.  That a full reading of this Ordinance is dispensed with before its passage, a
written or printed copy having been available to the City Council and the public before the day of

its-passage.
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Section 33.  This Ordinance will take effect and be in force on the thirtieth day from
and afier its final passage, with the provisions relating to Fiscal Year 2022 pay to be effective on
July 1, 2021, or thereafter, as specified in this Ordinance.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/Thomas J Brady
Thomas J. Brady
Deputy City Attorney

TIB;jvg

2/3/21

Or.Dept: Human Resources
Doc. No.: 2617257 3

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego,
at this meeting of APR 27 202t

ELIZABETH S. MALAND

City Clerk
By &‘W %ﬁdd—y—a
Deputy City Clerk
Approved: 4“ [4’ / 2‘ 4
(date) DD GLORIA,
Vetoed:
(date) TODD GLORIA, Mayor

I certify that the foregoing Ordinance was introduced by the Council of the City of San Diego on

04/13/2021 ; approved by the Mayor pursuant to San Diego
Charter section 290 on _APR 142021 ; and passed by the City
Council at its meeting of "APR 27 2021 .

ELIZABETH S. MALAND

City Clerk

By {)WW %z&f?——)
Deputy City Clerk
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ORDINANCE NUMBER O-__ (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SAN- DIEGO ESTABLISHING A SCHEDULE OF
COMPENSATION, INCLUDING CHANGES TO
CLASSIFICATIONS, FOR OFFICERS AND EMPLOYEES OF
THE CITY OF SAN DIEGO FOR FISCAL YEAR 20242022,

WHEREAS, San Diego Charter (Charter) sections 11.1 and 290 provide, in pertinent part,
that the San Diego City Council (City Council or Council) annually adopts a Salary Ordinance,
establishing salaries and wages of all officers and employees of the City of San Diego (City), in
accordance with Charter sections 70 and 130; and

WHEREAS, Charter section 290 requires that the Salary Ordinance be proposed by the

Mavor for intreduction by the City Council no jater than_April 15 of each year, so that the Salary

Ordinance becomes a controlling document for preparation_of the Ci

Appropriation Ordinance for the ensuing fiscal year; and

WHEREAS, the Mayor also proposes the City’s budget for the next fiscal vear no later

than April_13, as set forth in Charter section 69;_and

WHEREAS, in accordance with Charter section 69, the City's fiscal year begins on

|_of each vear and ends on_June 30 of the ft

must not exceed projected revenues and any other sources to balance the budget; and
WHEREAS, Charter section 11.1 mandates that the City Council adopt the Salary
Ordinance no later than May 30 of each year, after considering all relevant evidence including the

needs of the citizens for municipal services, giving priority to the funding of police protection, the
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ability of the citizens to pay for municipal services, local economic conditions, and other relevant

factors as the City Council deems appropriate; and

WHEREAS, the City is subject to the Mayor-for-introduction-byMeyers-Milias-Brown
Act (MMBA), the City-Council-no-later-than-April-15-of each-year-soslate law set forth at

th 3511, that establishes collective bargaining

California Government Code sections 3500 throu

rules for local public agencjes; and

forMMBA, which provide representation to the ensuingfiseal-year;majority of City employees on

mandatory subjects of bargaining, including wages, hours, and other terms and

_conditions of employment; and "WHEREAS, Charter section 290 also mandates that

the Salary Ordinance be introduced in a form consistent with existing Memoranda of
Understanding (MOUs) with any of the City’s recognized employee organizations, or otherwise
in conformance with procedures governed by the Meyers-Milias Browa-Aet-(MMBA} or any
other legal requirements governing labor relations that are binding upon the City, including the

Charter, City Council-approved Civil Service Rules, and Personnel Regulations; and

with eachfour of its six recognized employee organizations-and-each-MOU-expires, the San Diego
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Municipal Employees Association {MEA), the San Diego City Firefighters, International

Association of Firefighters Local 145 (Local 145), the Deputy Cit

{ oy

Diego (DCAA), and Local 127, American Federation of State, County and Municipal Employees,

with each of these MOUs expiring on June 30, 2021 and

WHEREAS, the City’s MOUs with two of its recognized employee organizations, the

California Teamsters Local 911 (Teamsters Local 911) and the San Diego Police Officers

Association {(SDPQA), expired on June 30, 2020, and,
WHEREASthe WHERFAS, the City is presently negotiating successor MOUs with each

of its recognized emplovee organizations; those negotiations, taking place in accordance with the

MMBA and Cit uncil Policy 300-06, have not vet concluded. and

WHEREAS, the Mayor has pr

Ordinance for Fiscal Year 2022, in accordance with the requirements set forth in the Charter and

the MMBA,; and

WHEREAS, the City Council determings that the terms set forth in this Salary Ordinance
for Fiscal Year 20232022 are consistent with the City-Couneil-approved-MOUSs between the City

and esch-ofits sixrecognized employee organizations_previously approved by the City Council or

with the established status quo for Teamsters Local 911 and SDPOA, as required by the MMBA,

WHERE in accordance wi harter sections 70 and the Ci cil must

npensation schedules for classified and unglassified emplovees, whether they are

represented by one of the City’s recognized employee organizations or unrepresented; and
SWHEREAS, Charter section 130 requires that the schedule of compensation for

employees in the Classified Service, wh
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WHEREAS, in accordance with Charter section 130, the City’s Civil Service Commission

repares and furnishes to the City Council, prior to the City Council adgption of the Salar

Ordinance, a report identifying classifications of employees in the Classified Service which expire
enJune-30,2020:and merit special salary consideration because of recruitment or retention

roblems, changes in duties or responsibilities, or other special factors the Commission deems

HERE in_accordance with Charter section 11.1, the City Coungil also considers the

following factors, among others, relevant in_adopting the Salary Ordinance for Fiscal Year 2022:

(1) The Salarv Ordinance is being introduced in compliance with the April 15 deadline

set forth in Charter section 290, but the City Council acknowledges that the terms and conditions
of employment set forth here for employees represented by one of the City’s recognized employee
organizations may be modified and this Salary Ordinance may be amended to reflect those
modifications, consistent with the MMBA, City Council Policy 300-06, and Charter section 70;

and and the City’s established bud

WHEREASas(2) __ As required by the MMBA and Council Policy 300-06, the City’s

Management team began labor negotiations with all six of its recognized employee organizations
during the months-of September;Oectoberand Nevember-of 20491all of 2020, by providing each
recognized employee organization with notice and opportunity to meet and confer on successor
MOUs; and

WHEREAS - the City and each recognized employee organization have been meeting and

conferring for several months-since-Septenber; Oetoberand-Novemberof 2049, exchanging

economic and non-economic proposals, and discussing terms and conditions of employment;-aad
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(3)  WHEREAS;theThe negotiations with each of the recognized employee
organizations are ongoing and the terms of successor MOUS have not been agreed upon; and

(4) ___ WHEREAS-Charter section 290 and the MMBA require that the Salary Ordinance
for Fiscal Year 20242022 be introduced with no changes to the wages and other terms and
conditions of employment set forth in the City’s existing, approved MOUs;-and or with the status

ces warking under an expired M

quo for those represented e

WHEREAS—en(5) _ On March 4, 2020, Governor Newsom declared a State of

Emergency to exist in California because of COVIB-the emergence of Coronavirus Disease 195

into 14

Expansion-Aet-infesponse-te-COVID-19:-anda global pandemic lasting for more than one year;
WHEREAS-ea(6) __ On March 19, 2020, Governor Newsom issued Executive Order N-

33-20 ordering all individuals in California to stay at their place of residence except as needed to

maintain continuity of operations of the critical infrastructure sectors; andsince that time
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residents of the County of San Diego have been under various public health orders i

WHEREAS-the-City-Couneil-acknowledges-the(7) As a result of these public health

that the Ci

travel, special events, and revenue generated from City property and facilities,

(8) On March 12. 2021, President Biden signed into law the American Rescue Plan

(9) __The City has received confirmation it will receive approximately $300 million in

wever, the terms and timing of that relief are not yet full

long-term risk to the

public services, and has likely contributed 1 several negative effects on the City workforce and

ublic services, 1

including increased recruitment a nees; damage to the Ci

brand as an empl '; issatisfaction: and increased risk of fraud, waste, and abuse;

_PAGE 6 OF 58-44-




(0-2020-1002021-110)

COR_COPRY.

AT p B wy S

total compensation surveys conductid by the City during 2020 in preparation for successor MOU
Loy the LIt g A

tiations also showed that several classifications are not competitive with regard 1o salary and

benefits among surveyed public agency employers;

(11) __The public health and economic uncertaintics presented-by-COVID-19-and-the
need-to-comply-with-controlling-laws;-in-considering-this-since Ma
global pandemic caused VID-19, are creating uncertainties related to the City’s ability to

I

rch 2020, presented by the

rovide services to the communi ouncil must consider these uncertainties and

Salary Ordinance; and

¢ Salary Ordinance for Fiscal Year 2022 is

iven the cwirent uncertainties, th

introduced_with_no changes to the wages and other terms and conditigns of employmer

in the City’s existing, approved MOUs or to the established status quo for Teamsters Local 911

and SDPOA, as required by the MMBA; however, the City and its six recognized employee

s the City has received confirmation it

will receive federal stimulus funds provided in the American Rescue Plan Act of 2021 and these

hat will eventually return to pre-

enues [

general wage or salary adjustment for Fiscal Year 2022, and the City Council acknowledges that

any changes to wages or salaries for unrepresented employees during Fiscal Year 2022 must

ith_the requirements of Charter section 70;

na
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WHEREAS, under California Labor Code (Labor Code) section 1182.12(b), California’s

minimum wage for employers, including municipalities, who employ 26 or more employees,

1.2021 and to $15.00 an_hour on January 1, 2022; and all

increased to $14.00 an hour on Januar

City emplovees must be paid no less than California’s minimum wage; and
WHERE the salary and wage schedules for Fiscal Year 2022 reflect change the

California_minimum wage; and

WHEREAS, on June 7, 2016, City voters approved San Die rdinance

Augr, 2014), u ubmission of a endary petition, following approv. ¢ ordinance

emplovees working for ity; an

WHEREAS, as set forth in San Diego Municipal Co

minimum wage i : starting Janua 2019, and each vea eafter, the local minimum wage
ding to the prior year’s increase, if any, in the cost of livin

measured by a percentage increase as of August of the immediately preceding year over the level as

of August of the previous year of the Consumer Price Ind Wage Earners and Clerical
Workers, U.S, Cj verage of All Items): the adjusted minimum wage must be announced by the
it ctober | of each year, to take effect as of Janua f the succeeding vear, and
WHERE unicipal Code sectign 39.01 4) further states that, in the event the

federal or California minimum wage is increased above the leve] of the local minimum wage

then the local minimum wage will be increased to match the higher federal or California wage
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effective on the same date as the increase in the federal of California minimum wage takes effect;

and
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WHEREAS, in accordance with Civil Service Rule I, codified at San Diego Municipal
Code (Municipal Code) section 23.0202, the Civil Service Commission has studied requests for
new classifications and recommended creation of new classifications; and

WHEREAS, the new classifications as well as title changes to existing classifications are
incorporated into Exhibit B of this Ordinance and deleted classifications have been removed, as

required; and
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WHEREAS, pursuant to established City practices, City employees are paid on a biweekly
basis; therefore, where the terms “Monthly Rates™ and “Annual Rates™ are used with a certain
monetary amount, the City Council intends that monetary amount to be an approximation; and

WHEREAS, the United States Supreme Court in Garcia v. San Antonio Metropolitan
Transit Authority, 469 U.S. 528 (1985), held that the provisions of the Fair Labor Standards Act
(FLSA), 29 U.S.C. § 201 et seq., as they relate to overtime pay, are applicable to states, cities, and
local agencies, including the City; and

WHEREAS, it is necessary to ensure compliance with the FLSA, including all applicable

case law interpreting the FLSA and regulations; and

Aug-WHERE vem 2 ity voters approved Measure L, whi ended

ir salaries and those of the

Charter to remove the requ

Mayor and the City Attorney, requiring instead that the Chief Financial Officer determine the

alaries of the Cit uncilmembe la and City Attorney based cified formula
WHEREAS, effective December 10, 2020, City elective officers began receiving salaries

based on_a percentage of the salary prescribed by law and as adjusted by law for judge

Superior Court of the State of California; the Chief Financial Officer is responsible for
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adjusted by law for judges of Superior Court of
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WHEREAS, after receipt of information at a public hearing, and after thorough
consideration and deliberation of the Mayor’s and Civil Service Commission’s recommendations,
the City Council finds that the salaries and wages established in this Ordinance are consistent with
City Council-approved MOUs, and the City Council intends to make final determinations on the
information presented; and

WHEREAS, it is now necessary and appropriate for the City Council, under the authority
vested in it by and consistent with the State Constitution and the Charter, to establish the salary

and wage schedules for officers and employees, including classified and unclassified employees

of the City, for Fiscal Year 20242022; and

WHEREAS, the City Council intends this Salary Ordinance to be consistent with and to
be read in conjunction with all federal and state laws applicable to the City as a public agency
employer, as well as approved City ordinances and established City personnel policies and
practices, including Civil Service Rules, Personnel Regulations, Administrative Regulations, and
payroll practices as established for the Human Capital Management module of the Enterprise
Resource Planning system; and

WHEREAS, all exhibits referenced in this Ordinance are attached to and incorporated into
this Ordinance; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:
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Section 1. SALARIES ESTABLISHED FOR ELECTED AND APPOINTED
OFFICERS

On November 6, 2018, City voters approved Measure L, which amended the Charter to
remove the requirement that City Councilmembers set their salaries and those of the Mayor and
the City Attorney, requiring instead that the Chief Financial Officer determine the salaries of the

Councilmembers, Mayoi', and City Attorney based on a specified formula, beginning December 10,

2020

EffectiveCharter section 12.1 provides that effective December 10, 2020, the salary paid

to the City Councilmembers will be 60 percent of the salary prescribed by law and as adjusted by
law for judges of the Superior Court for the State of California.

EffeetiveCharter section 24.1 provides that effective December 10, 2020, the salary paid
to the Mayor will be equal to the salary

_prescribed by law and as adjusted by law for judges of the Superior Court for the State of
California.

EffectiveCharter section 40 provides, in pertinent part, that effective December 10, 2020,

the salary paid to the City Attorney will be equal to the
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_salary prescribed by law and as adjusted by law for judges of the Superior Court for the

Charter sections 125 and 126, read together, require the Personnel

., of all employees, including elected

ed_in the Service Register “have

rvice in accordance with the provisions

of th[e] Charter and the rules established thereunder, that their names appear upon the service

register for the time for which such salary or compensation is claimed and that the sala

Under Charter section 125, the City Clerk

compensation is at the rate indicated on such register.”

The City Council also requests that a copy of thi worandum be submitted for the public’s

information_and benefit, when the Mavor presents the proposed salary ordinance to the City

Council for consideration each April.

clected officers, any elected officer may voluntarily choose to receive a redueed-amount-of
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payreduction in the salary prescribed by law, so long as any applicable minimum wage

ments are met, by submitting a Personnel Change Request (CS-1522) to the Personnel

annual leave is not part of the formula specified in Measure L, and approved by City voters in
2018, as referenced above, The salaries of appointed officers in the Unclassified Service,
including the City Clerk, Independent Budget Analyst, City Auditor, and other employees
described in San Diego Charter section 117(a), may be modified during the Fiscal Year, following
a performance review, as long as the modified salary is consistent with Exhibits C-1 and C-2 of

this Ordinance and the appointing authority complies with the Ralph M. Brown Act, if applicable.
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Section 2. SALARY /WAGE SCHEDULES ESTABLISHED

Section 2.1.  Unclassified Service

The City Council adopts the “Unclassified Service Classifications and Standard
Salary/Wage Rates,” as the salary/wage schedule for all City officers and employees in the

Unclassified Service. Exhibits C-1 and C-2 establish the Classification and Standard Salary/Wage

20212022,

For comparison purposes, Exhibits C-1 and C-2 set forth monthly, bi-weekly, and

hourly salary/wage rates for all employees in the Unclassified Service. Unless-otherwise-noted-in

The City Council adopts an “Executive” category within the Unclassified Service with
classifications of Executive I through Executive V, for all officers and employees serving in the
positions listed under “Executive” in Exhibits C-1 and C-2. The City Council-further adopts a
“Managerial” category within the Unclassified Service with classifications of Managerial A, B,
and C, for all officers and employees serving in the positions listed under “Managerial” in

Exhibits C-1 and C-2. The City Council-alse adopts a “Miscellaneous Executive and
Managerial” category within the Unclassified Service with classifications A through FE, and a
“Professional Legal” category within the Unclassified Service, as set forth in Exhibits C-1 and C-

2. EinallytheThe City Council also adopts the wage rates for Interns. The salary and wage rates

and ranges listed in Exhibits C-1 and C-2 may be changed only by City Council action.
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The Citv Council authorizes moving the Medical Review Officer (Classification 2274)

from Miscellaneous F to Managerial C in Exhibits C-1 and C-2: moving the Assistant Retirement

Administrator {Classification 2119) from Miscellaneous A to Executive V in Exhibits C-1 and

C-2; moving the Retirement General Counsel (Classification 2195) from Professional Legal to

for these positions.

Section 2.2. Classified Service

For all positions in the Classified Service, the City Council adopts the “Classified Service
Classes and Standard Rates,” attached to this Ordinance as Exhibit B. The Standard Rate Number
in Exhibit B is also referred to as the Classification Number. Exhibit B sets forth all approved
classifications in the Classified Service, including those classifications recommended by the Civil
Service Commission for approval by the City Council, which are now approved by this Ordinance.

Exhibit B also reflects classifications deleted from the Classified Service and classifications

determined_to be “terminal,” meaning no new ¢mployees will be hired into them,

The City Council adopts the salary/wage table, attached to this Ordinance as Exhibit- A-1,
for July 1, 20262021 through December 31, 26202021, and Exhibit A-2, for January 1, 20242022

through
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June 30, 20242022, for all employees in the Classified Service. Exhibit A-2 reflects the increase to

ive January |, 2022,

For comparison purposes, Exhibits A-1 and A-2 set forth hourly and biweekly

salary/wage rates for employees in the Classified Scrvicer-exeept-for-those-worlking-infire

%MM&#M@M&MW@MCI&SSiﬁGd
Service-employees;-except-those-weorking in fire suppression positions; who work a 28-day work
period and are subject to the partial exemption under the FLSA, as set forth in Section 4.23 of this
Ordinance. The wage rate for fire suppression employees, who work a 28-day work period and are
subject to the partial exemption under the FLSA, is established by dividing the 40-hour workweek
rate for the fire classifications by 1.4. This suppression rate is expressly reflected in Exhibits A-1,
and A-2. The Comptroller, working with the Personnel Director, is authorized to make any
additional adjustments to wage rates for fire suppression erployees who work a 28-day work
period, as agreed upon by the City and Local 145 or required under the FLSA.

The pay steps for all Classified Service classifications, as set forth in Exhibits A-1 and
A-2, are calculated and established at approximately $%five percent increments. However, the
Accountant IV class has a minimum and a maximum wage rate, but no intermediate steps.

Employees in the Accountant-IV class may be paid any amount within the minimum and

maximum wage rates, at the appointing authority’s discretion.
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Section 2.3. Special Salary or Wage Adjustments

H-isCharter section 130 requires the duty-of-theCity’s Civil Service Commission to
prepare and fumnish to the City Council, prior to adoption of this Ordinance, a report identifying
classifications of employees in the Classified Service, which merit special salary consideration
because of recruitment and retention problems, changes in duties or responsibilities, or other
special factors the Civil Service Commission deems appropriate. The recommendations of the

Civil Service Commission are advisory and must be approved by the City Council to take effect.

uired by C

arter section 130,

Commission’s report, as rec

TheAny special salary or wage adjustments previously approved by the City Council, by
approval of MOUs between the City and its recognized employee organizations, are-#How
incorporated into this Ordinance.

Section 2.4. Represented Emplovees

Every employee working in a classification that is represented by a recognized employee
organization will receive salaries or wages consistent with the applicable MOU and set forth in
the salary and wage tables at Exhibits A-1, A-2, C-1, or C-2, or as otherwise authorized in
accordance with the MMBA.

As set forth more fully in section 7 of this Ordinance, the City Council authorizes the

ComptroHerChief Financial Officer to pay all special pays, including certification pays and other
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special assignment pays, incorporated into MOUs between the City and its recognized employee
organizations and approved by separate City Council action.
Section 2.5. Pay Reductions

Effective July 1, 2006, and continuing in Fiscal Year 20242022, subject to compliance

with the MMBA and City Council Policy 300-06, employees in the SDPOA and DCAA
bargaining units who are participating in the Deferred Retirement Option Plan (DROP) must take
a 3.2% reduction in Base Compensation, as that term is defined in Municipal Code
section-_24.0103.

Section 3. AUTHORIZATION TO USE DEFINED TERMS AND MAKE
COMPUTATIONS

The Chief Financial Officer is authorized to use an employee’s “base rate” of pay and
“scheduled workweek,” as defined in the Personnel Manual Index Code H-4, to compute
vacations, leaves of absence, pay upon separation of employment, and, for employees represented
by Local 145, the amount of time a Member may extend his or her DROP participation period
pursuant to Municipal Code section 24.1402(b)(8). The Chief Financial Officer is further
authorized to establish and use appropriate computations to determine vacations, other leaves of
absence, pay upon separation of employment and other benefits for part-time employees and
employees in the classifications listed in the Personnel Manual Index Code H-4, Addendum A,
Group E (fire classes), in accordance with City Council-approved MOUs, Civil Service Rules,

Personnel Regulations, and applicable law.
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Section4d. OVERTIME COMPENSATION

Section 4.1. QOvertime Pay Plan

As stated in Council Policy 300-02, adopted by San Diego Resolution R-217487 (Jan. 12,
1977) and amended by San Diego Resolution R-222521 (Jan. 2, 1979), the City Council has
recognized that it is necessary for the efficient and effective administration of the City’s

government to call upon employees to work in excess of their normal working hours in
certain circumstances, with the need for overtime to be determined by the Mayor or designee, or
independent department director.

The City Council has established local overtime rules for certain employees, as specified
in Council Policy 300-02 and Personnel Manual Index Code H-4. Local overtime is City-
authorized working time beyond an employee’s normally scheduled hours. This overtime
compensation must be paid in accordance with the provisions of Personnel Manual Index
Code H-4 and Council-approved MOUs. The local overtime rules distinguish between “regular
rate overtime,” which is compensation for overtime worked at the employee’s “base rate” of pay,
and “premium rate overtime,” which is compensation at one and one-half times the employee’s
“base rate” of pay.

The City Council must also ensure compliance with the FLSA. This federal law requires
the City to pay those employees covered by the FLSA with overtime pay for hours worked over
40 per workweek, which is defined as any fixed and regularly recurring period of 168 hours or
seven consecutive 24-hour periods, at a rate of not less than one and one-half times the regular
rate of pay as that term is defined by the FLSA. Certain employees may be exempt from the

overtime protections of the FLSA based on their job duties and salary or wage level.
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The Civil Service Commission designates classifications that are covered by and exempt
from local overtime rules and the FLSA. This designation must be approved by the City Council

in accordance with San Diego Charter sections 11.1 and 130 and Council Policy 300-02.

Section 4.2——Cemplinnee-with-the Loeal Overtime Rulesand the FE-8A,  Use of

Charter section 11,1 requires the

Notwithstanding the use of the tenm “gsalary™ i

ees are covered

attached tables, is intended to mean “‘compensation’ broadly, and is not intende

that each employee receiving a ““salary’ is paid a fixed amount of compensation each week that

does not change, regardless of actual work performed or accrued leave available or used,

as set forth in Personnel Manual H-5, “Salaried” employees are not hired for temporary, on-call,

nclassified Service are

paid on_a “salaried” basis; they are regularly scheduled to work and, in accordance with the FLSA,
their compensation is regularly paid and not reduced for variations based on actual work

erformed_ or accrued leave available or used, However, there are some positions in the

Unclassified Service who are “hourly” employees; their work schedules and work hours may
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fluctuate each week and they may not work the samic number of hours each workweek, These

ees must record alj hours worked each week on

“iassified Service, who are regularly scheduled 10 work one-

typically reduced, uniess there is specific action by their appointing authority or the City Council

and they receive a specified level of flexible benefits. However, these employees must record all

hours worked each week on a an MOU which

being ‘‘salaried,” as applied to Classified Service emplovees. does not govern the payment of or

which_is covered by the FLSA and specific jocal rules set forth ina

their right to overtime

MOUs, Civil Service Rules, Personnel Regulations, and other applicable law, as described more

fully below.
Section 4.3. _ Classified Employees and Compliance with the Local Overtime Rules

Employees in the classifications listed in the Personnel Manual Index Code-_ H-4,

Addendum A, Groups A, B, C, and D, and as approved by the City Council by resolution each

fiscal year, are eligible for local overtime in accordance with the rules set forth in the Personnel

Manual and City Council-approved MOUs.-ln-addition;-the-employees

Emp! s in_the classifications listed in the Personnel Manual Index Code H-4,

Manual and City Council-approved MQUs.

fications listed in Personnel Manual Index Code H-4, Addendum A

En ces in the classi
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one-half time (20 hours a week), three-¢

“salaried basis.” are not eligi

week

Emplovees in the classifications listed in Personnel

Group F, and as approved by the City Council by resolution each fisca

mpensation for all time worked in excess of their

Employees in the classifications listed in the Personnel Manual Index Code H-4,
Addendum A, Groups A, B, C, and D, are covered by the FLSA and will receive overtime

computed in accordance with the FLSA, including all applicable law_interpreting the FLSA.

employeesEmployees in the classifications listed in Group E (fire classes), whose normal work

schedule is 40 hours per week, are eligible for overtime based on a 40-hour workweek, in

accordance with the FLSA- and all applicable_law interpreting the FLSA.

Employees in the classifications listed in Group E (fire classes), whose normal work
schedule is more than 40 hours per workweek, are covered by the FLSA partial exemption at

29 U.S.C. section 207(k) and are eligible for overtime, in accordance with_the FI.SA and all

applicable law_interpreting the FLSA, after they have worked more than 212 hours in a 28-day
work period.
Employees in classifications listed in the Personnel Manual Index Code H4, Addendum A,

Group F, are exempt from the overtime requirements of the FLSA vided that the e ce
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meet exemption iob duty requirements and are paid t ;__;_gwlax each week to satisfy the

basis” requirements as define:d in 22 CE.R. 3

subsequent federal law or regulation binding on 1 m 1y,

Section 4.5 Unclassified Faployees and Comi:liance with Local Overtime and the

Unclagsified employees, who are patd-en-an—heurlybasis; ‘salaried,” are not eligible for

work-as-set-forth-in Personnel ManuaHndex-Cede H-5:]local overtime. These employees are also

covered-under-the FLS A-and-must-beexempt from the overtime requirements of the FLSA

tion job duty requirements and are paid evertimeforal

provided that the employees meet exem

time-workedihe minimum salary each week to satisfy the “sala i’ irements as defined in

execess-of40-hours29 C.F.R. § 541.600 (2016), if in theirweorleweek-but-they-may -not receive
compensatory-time-ereditseffect, or any subsequent federal law or regulation binding on the City.
Except as provided in liev-ofpay.

section 4.6 below, employees in the Unclassified employeesService, who are paid on an

“hourly” basis, are eligible for “regular rate” compensation for all time worked in excess of their

scheduled workweek up to 40 hours per week. Further, they are covered under the FLSA and must

be paid overtime for all time worked in excess of 40 hours in their workweek, except a provisional

employee serving in the position of Chief Operating Ofticer as specified in section 4.6 below, but

they may not receive compensatory time credits in lieu of pay. All-previsional-employees;

L L
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the City Mapager, subject to confirmation of the appointment by the City Council. The City

Manager is also referred to as the City’s Chief Operating Officer.

By San Diego Resolution R-313414 (Feb. 1, 2021), the City Council confim

anpointment_ of an interim Chief Operating Otficer, who js a retired City employee and who will

serve on a full-time basis for a limited appointment. The appointment and confirmation were made

in accordance with the provisions of Municipal Code section 24.1001, which governs the

appointment of retired City employees on a provisional basis for a limited period of time, when the

retired emplovee is serving in a position that requires special skills or knowledge, as determined by

the appropriate appointing authority, who, in this case, is the Mayor.
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In accordance with San Diezo Qrdinance 0-2021-102, the provisional appointee serving

subject to the 720-hour limit set forth in

the provisional appeintee will work full-
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time during the period of the appointment. The Mdyor established the compensation for this

provisional employee at $140.00 per hour, which is $5,600.00 for a 40-hour work week.

rervision and control of the

By Charter, the Chief ¢ i cer, acting under the su

implementation of all policies of the City, directs the City"s work force serving in Mayoral

and enforces administrative regulations that give controlling direction to

Officer serves in the Cit

Unclassified Service, in accordance with Charter section 117(a}3).

The City Council finds and determines that the duties of the Chief Operating Officer meet

employee, as set forth in 29 U.S.C. section 213(a)(1), and defined by the FLSA Regulations, at 29

C.F.R. section 541.100. The Chief Operating Officer’s primary duties include managing the

administrative affairs of the City, customarily and regularly directing the work of at least two or

more other full-time employees or their equivalent, and hiring, firing, advancing, promoting, and

the City Council finds and determines that the interim Chief Operating Officer is

compensation for the appointee at $140 an hour, which is $5.6

ce. This compensation meets the
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FLSA, as described at 29 U.S.C. section 21 3(a)(1), and_the

[or tie Chief Operating Officer is not reduced fo.

541.602, so long as the weekl

of wark performid, Therefore, consistent with section 4.7 of thi

regard for the number of days or hours worked, However, the Chief Financial Officer is not

week in which the interim Chief

Mficer performs no work. There is no_limit on_the number of hou > interin lef

nts are not eligible for compensated annual

In addition to being exempi_from the overtime rules of the FLSA, the City Council exempts

the_interim Chief Operating Officer {rom the City’s local overtime rules.

Section 4.7, _Time E for E Empl

Warrant checks issued for salaries paid to FLSA-exempt officers and employees must be for
the appropriate amount within the salary or wage range attached to the position in Exhibits A-1 and
A-2 (for classified employees_and interng) or Exhibits C-1 and C-2 (for unclassified employees), or
as set forth in section 1 of this Ordinance for the Mayor, City Council, and City Attorney, and for
additional amounts authorized in this Ordinance.

Time entry documentation and time sheet posting for an FLSA-exempt employee may not
reflect hours worked in excess of the employee’s regular working hours -per biweekly pay period,

even though the employee may work differing hours as a result of varying duties, responsibilities,

and time demands. FLSA-exempt employees, except as otherwise specifically authorized, do not
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receive pay or credit for hours worked in excess of 40 hours in a workweek and 80 hours in a
biweekly pay period.

Further, the Chief Financial Officer is expressly authorized to pay FLSA-exempt
employees a full-day wage for absences of less than one werk-dayworkday. In accordance with 29
C.FR

&section 541.602-2016);, an FLSA-exempt employee is paid on a “salary basis,” to meet
an overtime exemption requirement, if the employee regularly receives each pay period a
predetermined amount of compensation, which is not subject to reduction because of variations in
the quality or quantity of the work performed. The City Council intends to ensure consistency
with this requirement and to also recognize that FLSA-exempt employees may be called to work
outside of their regular working hours, without additional compensation. Therefore, no deduction
from an employee’s pay, leave credits, or other monetary accounts will be made to recover the
cost of a partial-day absence. The City Council determines that this practice does not constitute a
gift of public funds because it is in the best interests of the City to ensure that FLSA-exempt
employees, who are generally executive, managerial, or professional staff, may work outside of
regular working hours, when required, without additional compensation.

The Mayor and independent department directors are responsible for administering the
time documentation and time posting process and limits, subject to review by the Personnel
Director and Chief Financial Officer.

The provisions in this Ordinance are intended to fully comply with the FLSA overtime
exemption requirements as interpreted by the courts. If the FLSA is reinterpreted by the courts or
amended in a way that results in this provision conflicting with the FLSA’s overtime exemption

or other requirements, the Mayor, in conjunction with the Personnel Director and the Chief
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Financial Officer, is authorized to take whatever actions are legally required to implement further
revisions to the City’s pay policies.
Section 5. COMPLIANCE WITH CALIFORNIA MINIMUM WAGE LAW
Labor Code section 1182.12(b)(1)(B) states that employers, who employ 26 or more
employees, must pay their employees at least $43]4.00 per hour on and after January 1,

20202021, and $#415.00 per hour on or after January 1, 20242022,

Exhibits A-1, A-2, C-1, and C-2 conform to Labor Code section-_1182.12.
Exhibits A-1 and A-2 reflect that the base rate of pay at E Step for all classifications in the
Classified Service is no less than the California minimum wage. Exhibits C-1 and C-2 establish at
least one pay rate in all ranges that is at least the California minimum wage. Appointing
authorities are to ensure that no City employee is paid less than the California minimum wage in
Fiscal Year 20212022. The City is also in compliance with federal minimum wage laws.

Section 6. COMPLIANCE WITH LOCAL MINIMUM WAGE UNDER
SAN DIEGO ORDINANCE 0-20390

On June 7, 2016, City voters approved San Diego Ordinance 0-20390 (Aug. 18, 2014),
codified at Municipal Code sections 39.0101 through 39.0116, which, in part, ¢stablished a
minimum wage of $10.50 upon the ordinance’s effective date, $11.50 an hour on January 1, 2017,
and increasing with the cost of living on January 1, 2019, and annually thereafter.

San Diego Ordinance O-20390 provided that, if the federal or state minimum wage increases
above the local minimum wage, then the local minimum wage must be raised to match the higher

federal or state minimum wage.
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Exhibits A-1, A-2, C-1, and C-2 conform to San Diego Ordinance 0-20390. Effective
January 1, 20242022, the local minimum wage is $+4] 3.00 an hour, consistent with state
minimum wage. Exhibits A-1 and A-2 reflect that the base rate of pay at E Step for all
classifications in the Classified Service is no less than the local minimum wage. Exhibits C-1 and
C-2 establish at least one pay rate in all ranges that is at least the local minimum wage.
Appointing authorities are to ensure that no City employee is paid less than the local minimum
wage in Fiscal Year 20212022,

If a cost-of-living increase, identified by October I, requires the local minimum wage be
raised higher than the state minimum wage, then the Chief Financial Officer and Personnel
Director are authorized to adjust the local minimum wage, as legally required. The City Council
intends to pay all City employees no less than what is required by state minimum wage and local
minimum wage.

Section 7. ELIGIBILITY FOR SPECIAL PAYS

Section 7.1.  Shift Differential and Other Shift-Related Pays

The City Council authorizes the Shift Differential pay, as defined in the Personnel Manual
at Index Code H-6, and any other shift-related add-on pay, as authorized by a City Council-
approved MOU between the City and any recognized employee organization. These shift-related
pays are considered extra compensation for eligible employees, who must work for significant
periods of time substantially unusual for their employment classifications, such as night shifts,

split shifts, split weekend shifts, and other unusual schedules, as defined in the Personnel Manual

or approved MOUs.
Section 7.2, Call Back Pay
An eligible employee who has been released from work and has left the work premises

will, if called back to duty, be paid for the reasonable estimate of the time required for the
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employee to travel from and to his or her residence and the work area and for the time the
employee actually works, as more fully described in Personnel Manual Index Code H-4 and

applicable MOUs between the City and its recognized employee organizations.
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Section 7.3. Stand-By Pay

An eligible employee who is required to be within immediate reach by telephone and
ready to report to work without delay, other than necessary dressing and travel time, during all
hours and days other than the employee’s regularly scheduled working hours, will receive
stand-by pay of approximately five percent of his or her regular rate of pay, as more fully
described in Personnel Manual Index Code H-7.

Section 7.4. Special Assignment Pay

Special assignment pay is also known as add-on pay or specialty pay. It is the intent of the
City Council that the special assignment pay program is authorized by the City Council on an
annual basis, subject to the MMBA and City Council Policy 300-06 for represented employees.
Special assignment pay is not a property right or continuing vested entitlement to extra pay from
year to year.

For represented employees, special assignment pay is limited to the amount set forth in the
applicable MOU. For unrepresented employees, special assignment pay is limited to the amount
set forth in the Personnel Manual. Special assignment pay is in addition to salaries and other
amounts established in this Ordinance.

Special assignment pay applies only during the period of the employee’s eligibility, which
is determined by the Mayor or independent appointing authority, consistent with City Council-
approved MOUs and Civil Service Rules, Personnel Regulations, and Administrative Regulations.

Special assignment pay must be appropriately identified and designated on all official

payrolls and all other records pertaining to the employee’s pay.
The City Council acknowledges that special assignment pays may fall within the
definition of “base compensation,” at San Diego Municipal Code section 24.0103 as “base salary

or wages paid (standard hours multiplied by the hourly rate) on a regular bi-weekly basis to an
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employee for his or her services in any given pay period.” for purposes of calculating an
employee’s pension under the City’s defined benefit pension plan. Any new special aésignment
pays or other pays, approved by the City Council through this Ordinance or an MOU between the
City and a recognized employee organization, must be included in the “Earnings Code
Document,” as set forth in San Diego Municipal Code section 24.0103. The “Earnings Code
Document” is prepared annually by Mayoral staff including staff with the Department of Finance,
in consultation with the Personnel Director and Retirement Administrator. The City Council
requests that the “Eamings Code Document,” once completed, following final approval of this

Ordinance, be filed with the Office of the City Clerk, as Document Number

Section 7.5.—Swern Police Officers Ineentive Programs
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Seetion-76: Bilingual Pay
The City will pay $.70 per hour as bilingual pay, in addition to base pay, to an eligible
employee who is not represented by the SDPOA or Local 145, when the employee meets the

established conditions for the pay. For an eligible employee represented by SDPOA or

pay.

Employees will receive bilingual pay on an ongoing basis when the following conditions
are satisfied: (1) the appropriate appointing authority certifies that the employee is serving in a
position that requires knowledge and use of American Sign Language or a language other than
English in performing his or her duties, (2) the language has been approved for additional pay in
the Personnel Manual or applicable MOU, and (3) the employee has satisfactorily demonstrated
his or her bilingual ability pursuant to an examination administered by the Personnel Department.

Employees represented by Local 911, MEA, and SDPOA may receive bilingual pay for
incidental use of specified languages other than English, during the pay period when the language
was used, in accordance with the rules set forth in their approved MOUs.

Other employees may receive bilingual pay for incidental use of a language other than
English during the pay period when the language was used, without having to pass the Personnel
Department language fluency examination, when the employee’s appointing authority requests or
directs the employee to use the language as part of his or her job duties and certifies the use to the
Personnel Department.

Section 8. SALARY OR WAGE INCREASES

During the Fiscal Year, the appropriate appointing authorities may grant salary or wage
increases to employees, consistent with the Charter, including sections 70 and 130, Personnel

Manual Index Code H-8, and this Ordinance. The appropriate appointing authorities may grant
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salary increases to those unclassified officers and employees, listed in Exhibits C-1 and C-2,
within the standard salary rates set forth in those exhibits, based on merit, performance, or
changes in duties.

Section9. APPRENTICE WAGE TABLE

The pay for Apprentices is established pursuant to the “Apprentice Wage Steps” table,
attached to this Ordinance as Exhibit D. The Civil Service Commission has established in the
Personnel Manual the necessary rules and regulations to govemn training programs and the
advancement of Apprentices.

Section 10. REWARDS AND RECOGNITION PROGRAM

The City Council authorizes the Employee Rewards and Recognition Program, described in
Administrative Regulation 95.91, which includes the criteria, guidelines, and procedures used to
establish a consistent citywide employee awards program. The City Council declares that there is a
public purpose for the Rewards and Recognition Program, in that it is a means to retain highly-
valued employees by recognizing and rewarding them, thus reducing the cost of recruiting new
employees, and to encourage continued high-level performance and service, thus benefitting City
residents, business owners, and taxpayers.

The Rewards and Recognition Program includes authorization of the Employee of the
Quarter and Employee of the Year awards and the Exceptional Merit Cash Payments Program
(EMCP), to recognize and reward employees for exceptional performance in their classification of
employment. These payments are not part of an employee’s Base Compensation under the
Retirement System or for any other purpose. No employee who receives a payment under the
EMCP Program or any reward under the Rewards and Recognition Program has a right, vested or

otherwise, to receive future exceptional merit payments or other rewards or benefits.

-PAGE 38 OF 58-44-




(0-2020-1062021-110)

COR_COPY
oI COor £

The City Council authorizes the Mayor to implement the Rewards and Recognition
Program and to make any future modifications necessary to implement it, in accordance with its
established purpose and policy and with negotiated and approved agreements between the City
and its recognized employee organizations.

Section 11. AUTOMOBILE ALLOWANCE

The monthly automobile allowance for the Mayer,-City-Councitmembers;-Chief Operating
Officer;and-City-Attorney; for expenses related to the operation and maintenance of their
personal automobiles in the performance of their duties, is $800, as previously authorized by San
Diego Resolution R-263924, adopted on August 19, 1985.-Hewever;-effeetive

However, effective December 10, 2020, the Mayor, City Councilmembers, and City
A&omey are prohibited from continuing to receive the regularly paid automobile allowance as a
form of additional compensation, as stated in Charter section 303(b). These elective officers may
be reimbursed for actual miles driven in a personal vehicle while on City business, in accordance
with reimbursement policies that comply with federal tax laws and regulations in effect at the
time of the request for reimbursement.

If the Mayor, a City Councilmember, the Chief Operating Officer, or the City Attomey
elects to use a City-owned or City-leased automobile in the performance of his or her duties, the
City will reimburse that official for the actual costs incurred for gasoline, oil, and other normal
minor expenses upon submission of paid invoices or other documentation. The City will provide
liability protection to the Mayor, City Councilmembers, Chief Operating Officer, and City
Attorney, providing coverage if they are involved in an automobile accident while driving a City

automobile on their personal time.

-PAGE 39 OF 58-44-




(0-2020-1002021-110)
O Fil

Op
or

TG p 3

The monthly automobile allowance tor the Independent Budget Analyst, Chief Financial
Officer, City Auditor, Assistant Chief Operating Officer, Assistant City Attorneys, Deputy Chief
Operating Officers, and Public Utilities Director is $475.

As specified in Exhibit F to this Ordinance, the monthly automobile allowance is $300 for
the City Clerk, Personnel Director, Retirement Administrator, Ethics Commission Executive

Director, Department Directors, and managerial emplovees at the Department Director level or

other positions designated as eligible by the Mayor.

Section 12. PARKING RATES AND TRANSPORTATION ALTERNATIVES

The City Council authorizes the Mayor to implement discounted parking for City
employees, through City-subsidized parking fees in parking garages not under the control of the
City or a reduction in the regular monthly rate at City-owned or City-controlled parking garages.
The discounted or subsidized parking must be available to both represented and unrepresented
City employees, on the same terms and in accordance with City Council-approved agreements
between the City and its recognized employee organizations.

Presently, represented City employees who park in the Evan V. Jones Parkade-and-the

garages-at, Civic Centre Plaza-and-101-Ash-Street, the Central Library, Mission Hills Librar

and Horton Plaza receive a #5%-reduction in the monthly public parking rate—Fhe_ based on their

respective, City Council-previeusly--approved City-subsidized parking-at-Horton-Plaza-for City
aryMOU. The City

Council authorizes the Mayor to identify and secure additional parking facilities for City
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employees, as needed, and to offer represented employees the same-discounted parking rates at

ective City Council-approved MOUJ. The City Council

any new facilities_consistent with their res

with the most favorable discount rate afforded to represented employees.

The City Council-alse authorizes the Mayor to develop and implement transportation
alternatives programs, in accordance with approved MOUSs or other procedures required by the

MMBA or other applicable law.

Section 13. LIFE INSURANCE

The City Council has authorized life insurance benefits for City employees, including
executive coverage equal to two times the annual salary to the Mayor, City Councilmembers,
Department Directors, and employees above the Director level who elect the coverage, under the
terms and conditions of the group policy provided by The Hartford Life and Accident Insurance
Company, approved by Mayoral action in June of 2019.The classifications eligible for executive

life insurance coverage are set forth in Exhibit H to this Ordinance.

Section 14, LEAVE
All represented emplovees, who work full time or part time and are paid regularly on a

Municipal Code section 23.1103, and Personnel Manual 1-2, unless their accrual is specified

differently i it uncil-approved . If there_is a_conflict between the rules in an

approved MOU and those in Rule X and Personnel Manual 1-2, the MOU will control,

ees, who work full time or part time and are paid regula

1

All unrepresented e

iweekl i > annu 1 I isi et forth in Civil Service
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esented and sworn members_of the Fire-Rescue Department,

Elected officers do not accrue annual leave, as explained in section ] of this Ordinance

leave for those unrepresented, sworn members of the Fire-Rescue Department hired before July 1,

1994 with less than 15 years of service as September 8, 2018, 552 hours of annual leave for those

unrepresented, sworn members of the Fire-Rescue Department hired on or after Jul

before July 1, 2016; 395 hours of annual leave for those unrepresented, sworn members of the

Fire-Rescue Department hired on or after July 1, 2016 who regularly work 40 hours per week;

and 552 hours of annual leave for those unrepresented, swom members of the Fire-Rescu

Department hired on or after July 1, 2016 who regula
Section 1415, SICK LFAVE

Section 15.1. Sick Leave Reimbursement

Officers and employees currently eligible for sick leave reimbursement, under provisions of
the Sick Leave Reimbursement Program (Sick Leave Program) set forth in Administrative
Regulation 95.90 or San Diego Civil Service Rule X, are deemed to have vested rights to sick leave
reimbursement and continue to be entitled to this benefit even though the Sick Leave Program has
been repealed.

Section 14]5.2.

Paid Sick Leave for Employees under AB 1522

Notwithstanding the repeal of the Sick Leave Program described in Section 1415.1 above,
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the City Council intends to provide to those hourly, limited employees, who have no paid annual
leave, paid sick leave in conformance with the Healthy Workplaces, Healthy Families Act of- 2014
and related amendments, codified at Labor Code sections ;245 through 249 (AB 1522), and as
negotiated by the City with its impacied employee organizations under the MMBA.

Under AB 1522, an employee who, on or after July 1, 2015, works in California for the
same employer for 30 or more days within a year from the commencement of employment is
entitled to paid sick leave at a rate of not less than one hour for every 30 hours worked, subject to
specified use and accrual limitations set forth in AB 1522,

The paid sick leave under AB 1522 will be administered pursuant to the conditions
negotiated between the City and its impacted employee organizations, and approved by the City

Council, or otherwise authorized by the City Council in accordance with the MMBA and City

employee organizations,

- Section $4]15.3. Earned Sick Leave under Ordinance 0-20390

In accordance with the City of San Diego Earned Sick Leave and Minimum Wage
Ordinance (Ordinance 0-20390), codified at Municipal Code sections 39.0101 through 39.0116,
hourly, limited City employees, who have no paid annual leave, will have access to one hour of
paid leave for every 30 hours worked, up to a maximum balance of 80 hours, to be used for the
specified purposes and subject to the specified terms and limitations. This paid leave for

represented employees will be administered pursuant to negotiated agreements between the City
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and its impacted employee organizations and approved by the City Council, or otherwise
authorized by the City Council in accordance with the MMBA and City Council Policy 300-06.

This paid leave for unrepresented employees will be administered-on the same terms and

in accordance with San
organizations. Earned sick leave may not be cashed out at any time.

City employees, with no paid annual leave, who receive earned sick leave under
Ordinance 0-20390, will not receive additional leave under AB 1522, provided that the earned

sick leave under Ordinance O-20390 satisfies the requirements of AB 1522-and-negotiated

MOUs;,
Section 1415.4.——_COVID-19 Supplemental Paid Sick Leave-under-the
E Poid-Sicl L \
The federal E Paid Sick I EPSLA)-effeet 142626, i
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The City Council acknowledges the City will conply with Senate Bill 95, which created

paid sick leave for various COVID-r¢lated absences for the period January 1, 2021 through

September 30, 2021

_ Section 15——16. ADMINISTRATIVE LEAVE

Section 15]16.1—, ___Paid Administrative Leave

The City Council authorizes the Mayor, or the Mayor’s designee, and independent
appointing authorities to place any City employee on paid administrative leave for a period not to
exceed 30 calendar days under the conditions specified in this section. The Mayor, or designee, or
independent appointing authority must evaluate known facts and make a factual, written
determination that immediate, temporary removal of an employee from the workplace is (1) in the
best interests of the City and (2) necessary to maintain the wellbeing, safety, security, or
protection of any City employee or citizen, City property, or City resources, or otherwise required
by federal or state law.

The Chief Financial Officer, or designee, is authorized to extend the 30-calendar day paid

administrative leave period described in this section for any City employee, an additional

30-calendar day period, up to a maximum of four such extensions, when the Chief Financial
Officer, in consultation with the City Attorney or designee, and the Human Resources Department
Director or the appointing authority of an independent City department, determines and
documents in writing that the extension meets the requirements set forth in this section and 1s in
the best interests of the City.

This authorization for paid administrative leave is not intended to modify or supersede the

Council’s previous authorization of any other leave provision. The authorization of paid
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administrative leave in this section does not create a right of any employee to any paid
administrative leave, nor is it intended to modify or supersede any other provision regarding leave
or removal, with or without pay, or disciplinary procedure set forth in the City’s Civil Service
Rules or Personnel Regulations, including the provisions set forth at Civil Service Rule XI, section
8, codified at San Diego Municipal Code section 23.1208, and Personnel Manual L-2.

Section $516.2— Police Administrative Leave

In addition to the provisions set forth in Section 4516.1 above, the Police Chief is
authorized to place any presently employed sworn police officer, covered by the Public Safety
Officers Procedural Bill of Rights, on paid administrative leave for that period of time deemed
necessary by the Police Chief to ensure the City’s compliance with controlling state law and to
protect the safety and security of Police Department operations. No swom police officer has a
right to this paid administrative leave. The Police Chief has sole discretion to grant this leave

when it is in the best interests of the City.

Section 1617. MANAGEMENT ADMINISTRATIVE LEAVE AND EXECUTIVE
BENEFITS

The City Council authorizes Management Administrative Leave for officers and
employees working in designated management positions, to recognize the significant extra
working time inherent in such positions. Management Administrative Leave is limited to-
80-_hours per fiscal year for each eligible officer or employee. Management Administrative Leave
must be used in the year it is authorized and cannot be carried forward from one fiscal year to the
next. Management- Administrative Leave cannot be cashed out at separation of employment.

Managers identified in Exhibit G attached to this Ordinance are eligible for Management

Administrative Leave, subject to approval by their appointing authorities and any additional
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guidelines established by the Mayor or otiier appointing aiithority. Specifically, the Mayor must
authorize the granting of Management Administrative Leave for eligible employees who report to
the Mayor; the City Attorney must authorize the granting of Management Administrative Leave
for eligible employees who report to the City Aftorney; the Civil Service Commission must
authorize the granting of Management Administrative Leave for the Personnel Director; the
Retirement System Board of Administration must authorize the granting of Management
Administrative Leave for the Retirement Administrator; and the Ethics Commission must
authorize the granting of Management Administrative Leave for the Ethics Commission
Executive Director. The City Auditor, City Clerk, and Independent Budget Analyst are granted 80
hours of Management Administrative Leave, unless the City Council specifically denies this

Management Administrative Leave benefit by subsequent City Council action, related to the

establishment of compensation for the employees in these positions.

ry o recruit or retain a manageme

related to administration of executive management benefits to apply City-wide.

Section 1718. PARENTAL LEAVE
The City Council authorizes a paid parental leave benefit for eligible employees of up to
160 hours of paid leave in a 12-month period, following the birth, adoption, or placement of a

child. The benefit is reduced to 80 hours of leave for employees who work half-time and
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120 hours of leave for employees who work three-quarter time. Employees must receive a flexible
benefit allowance from the City to be eligible for the paid parental leave benefit. Further,
employees are eligible to receive Parental Leave if they have been employed by the City for at
least one month and have worked at least half-time during that one month.

Parental leave is limited to one eligible event during a rolling 12-month period, as set forth
in Administrative Regulation 95.89. Further eligibility criteria and terms of the benefit, for
represented employees, are set forth in City Council-approved MOUSs, and in Administrative
Regulation 95.89. Elected officers are not eligible for this benefit.

Section 1819. DISCRETIONARY LEAVE
discretionary leave, which can be used in the same manner as annual leave, except this
discretionary leave may not be cashed out upon separation from City employment and it will be
forfeited, if not used by June 30, 26232022, Unrepresented cmployees who work three-quarter
time will receive 18 hours of discretionary leave under the same conditions as full-time employees.
Half-time unrepresented employees will receive 12 hours of discretionary leave under the same
conditions as full-time employees.

EmployeesFor employees represented by one of the City’s recognized employee

eave is a negoti

will receive discretionary leave in the amount and on the terms specified in their-applieableany
successor MOU- for Fiscal Year 2022, Elected officers are not eligible for this benefit.
Section 1920. BEREAVEMENT LEAVE

The City Council authorizes Paid Bereavement Leave of 40 hours per fiscal year for all
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full-time unrepresented employees and in an amount set forth in approved MOU s for represented
employees. This leave may be used upon the death of an employee’s spouse or state-registered
domestic partner; father,father-parent (biological, step. adoptive, in-lawssnether-or-metherin-

law-Hineluding stepparents-and-stepparents—intaw);), sibling (ineludingbiological, step, foster, of
adopted);), child (ineludingbiological, step, foster, er-adopted);, miscarried, stillborn

grandparent;-er, and grandchild-_(biological, ad

death that occurred before the employee’s date of hire with the City. Bereavement Leave must be

taken within

12 months of the eligible death. not to exceed 40 hours total for any one eligible death. Unused

Bereavement Leave during a fiscal year does not carry over to the next fiscal vear, Proof of death;
such-as-a-_(death certificate, obituary notice, erfuneral program, gtc.) or proof of
miscarriage/stillbirth (a note from a healtheare provider) must be provided before-an-employee
ean-receive BereavementFeaveThe-documentationmust-be-submitted within 30 calendar days

of an employee’s return to work. If such proof is not submutted within the specified timeframe

the Bereavement Leave will revert to available compensated leave, or unpaid leave, at the

employee’s discretion, Bereavement Leave is prorated to 30-heurs-each fiscal year for employees

_be cashed out upon

who work three-quarter time and balf-time. Bercavement Ieave may not

separation from City em ent, and it will be forfeited, if not used

Unrepresented employees are eligible for this benefit under the terms set forth in this
Ordinance. The eligibility of represented employees is set forth in the applicable MOU approved

by the City Council. Elected officers are not eligible for this benefit.

-PAGE 49 OF 58-44-




(0-2020-1002021-110)

ﬁDf‘ V)74
i ry

s
14
(
|.
-

Section 21. LEAVETO VOTE
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California Elections Code section i4000 states that, if a voter does not have sufficient
time outside of working hours to vote at a statewide election, the voter may, without loss of pay,
take no more than two hours working time that, when added to the voting time available outside
of working hours, will enable the voter to vote. The time off for voting must be at the beginning
or end of the employee’s regular shift, whichever allows the most amount of free time for voting
and the least time off from the regular working shift. Employees must give the City at least

two working days’ notice that time off for voting is needed. The City Council authorizes
the Mayor or designee to adopt any necessary regulations to properly implement and administer
the provisions set forth in California Elections Code section 14000.

Section 22. LEAVE SHARING PROGRAMS

Council authorizes the Mavor or his designee to apply City Council app:

leave sharing plans for represented employees to unrepresented employvees under the same terms

uncil further authorizes the Mayor or his designee to adopt any

and conditions. The

implement and administer the teave sharing programs.

Section 23,  DEDUCTIONS REQUIRED BY 1AW

For purposes of determining the amount of any deductions required by law from an

elected officer’s biweekly pay, the Chief Financial Officer will use the annual salaries established
in section-_1 of this Ordinance as the base rate of pay, adjusted by any pay reductions requested
under section 1. For all other City employees, the Comptroller will determine the amount of
deductions required by law using the salaries or wages established in Exhibits A-1 and A-2

(for classified employees) or Exhibits C-1 and C-2 (for unclassified employees), and, where
applicable, additional pay, benefits, and reimbursements authorized or granted by City Council
action.

Section 2324. VOLUNTARY FURLOUGH
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Eligible employees have the option of participating in a voluntary work furlough program
with the approval of the employee’s appointing authority, consistent with the Mayor’s Voluntary
Work Furlough Program. Elected officers and hourly employees, who are not benefitted and do
not work regular hours, are not eligible for voluntary furlough. The City Council authorizes the
Mayor to develop administrative rules for the implementation of voluntary furlough for classified
and unclassified employees, including those who are represented and unrepresented, and who

work regular, standard hours.

Section 2425. ADDITIONAL BENEFIT PROGRAMS

The City Council may, upon the Mayor’s recommendation, establish additional benefit
programs for represented and unrepresented officers and employees by separate and specific City
Council action. For represented employees, these additional benefit programs must be based on
ratified and executed MOUs with recognized employee organizations, or otherwise in compliance
with the MMBA and City Council Policy 300-06. For unrepresented officers or employees, these

programs must be based on other requirements that are established by the City Council in its sole

Section 2526. ACKNOWLEDGEMENT OF DUTY TO COMPLY WITH THE
MMBA AND INCORPORATE INTO ORDINANCE TERMS AND
CONDITIONS OF EMPLOYMENT FROM APPROVED MOUS

The City Council acknowledges its duty under San Diego Charter section 11.1 to annually
adopt the Salary Ordinance, establishing salaries and wages for City employees, not later than
May 30 of each year, after considering all relevant evidence, including the needs of the residents

of the City of San Diego for municipal services, the ability of the residents to pay for those
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services, local economic conditions and other relevant factors as the City Council deems
appropriate. Charter section 290(c) states that the Salary Ordinance passed by the City Council is
a controlling document for preparation of the Annual Appropriation Ordinance for the ensuing
fiscal year.

The City Council also acknowledges that San Diego Charter section 11.1 requires that the
City Council comply with any collective bargaining laws binding on the City as a public agency
employer in considering adoption of the Salary Ordinance. The MMBA is the state collective
bargaining law binding on the City.

As required by Charter section 290(a), the City Council must introduce the Salary
Ordinance no later than April 15 of each year. The Salary Ordinance is proposed by the Mayor in
a form consistent with all existing MOUs with any of the City’s recognized employee
organizations or otherwise in conformance with procedures governed by the MMBA or any other
legal requirements governing labor relations that are binding upon the City.

Charter section 70 limits the authority of the City Council to revise the compensation
schedules during a fiscal year. However, Charter section 70 also mandates that increases and
decreases of salary or wages of City officers and employees must be consistent with the salary or
wage schedules established by the annual Salary Ordinance and in accordance with the MMBA or
legal requirements governing labor relations that are binding upon the City.

In adopting the Salary Ordinance, the City Council also acknowledges its duty set forth in
Charter section 130 to ensure that the compensation tables establish uniform compensation for
like service.

The City Council acknowledges that any change to a mandatory subject of bargaining
covered by this Ordinance requires agreement with the impacted employee organization or

completion of any applicable impasse procedures. Where applicable, actions that the City Council
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takes pursuant to the MMBA will control the interpretation, application, and enforcement of this
Ordinance.

The City Council reserves its authority to modify any terms and conditions of employment
for representedthe City employees established here, subjeettein accordance with the MMBA and
compliance with the Charter, including section 70, the-MMBAs-and City Council Policy 300-06.

The City Council authorizes the Mayor to take any necessary steps to implement and

administer MOU s that have been or will be approved by the City Council._However, if the City

in this

Council finds and determin

| Year 2022, those adjustments will made by this City
Council, in accordance with the Charter and the MMBA.

Ordinance are during Fisca

Section 2627. COMPLIANCE WITH APPLICABLE LAW

The City Council intends this Ordinance to comply with all federal, state, and local laws
and regulations applicable to the City as a public agency employer. The Ordinance must be
implemented in accordance with applicable laws and regulations, including the MMBA. The
Mayor, the Personnel Director, the Comptroller, the Risk Management Director, and other City
officers are responsible for implementing employee compensation, including pay and benefits, in

accordance with applicable laws and with the officers’ Charter-mandated duties.

Section 2728. EXEMPTION OF POSITIONS FROM THE CLASSIFIED SERVICE
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The Citv Conneilauthorizes inolision-of this 2 tarcer in the Unclassified Service.

The City Council may exempt additional positions from the Classified Service during

Fiscal Year 20212022 in accordance with Charter section 117(a)(17).

Section 2829. CERTIFICATION OF PAYROLLS AND CREATION OF PAY
CODES

In accordance with Charter section 126, the City Treasurer must not pay and the Chief
Financial Officer must not issue a warrant for the payment of any salary or compensation to any
person holding, or claiming to hold, a position in the classified or unclassified service unless the
payroll or account of such salary or wage bears the certificate of the Personnel Director, stating
that the person named in the payroll or account has been elected, appointed, or employed by the
City and is performing service in accordance with the provisions of the Charter and the rules
established thereunder; that the person’s name appears upon the service register for the time for
which the salary or wage is claimed; and that the salary or wage is at the rate indicated on the
register, and in accordance with this Ordinance.

The Chief Financial Ofﬁ;:er, in consultation with the Personnel Director, is authorized te
create pay codes to properly record the employment status and compensation of City officers and
employees, including pay codes to document retroactive payment of compensation when ordered
by a court of competent jurisdiction or an administrative agency legally authorized to award
retroactive compensation in accordance with the Charter and ordinances adopted thereunder or

controlling state law. The pay codes must be set forth in the annual “Earnings Code Document,”

referenced in Section 7.4 above.
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Section 2930. The City Council does not intend to ratify the implementation or funding of

any illegal employment or retirement benefit by adopting this Ordinance.

Section 3031. Exhibits A-1, A-2, B, C-1, C-2, D. E, F, G, and H are incorporated into this

Ordinance.

Section 3132. That a full reading of this Ordinance is dispensed with before its passage, a

written or printed copy having been available to the City Council and the public before the day of

its passage.
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Section 3233. This Ordinance will take effect and be in force on the thirtieth day from
and after its final passage, with the provisions relating to Fiscal Year 26212022 pay to be
effective on July-_1, 20202021, or thereafter, as specified in this Ordinance.

APPROVED: MARA W. ELLIOTT, City Attorney

B
rys

By

Thomas J. Brady
Deputy City Attormey

TIB:jvg

02-H20

841320 CORECORY

2/3/21

Or.Dept: Human Resources
Doc. No.: 23603202017257 3

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego,
at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) KEALFN—L—MU—I:GQNE-P:TQDD
GLORIA, Mayor
Vetoed:
(date) KEVINEFAUECONERTODD

GLORIA, Mayor

I certify that the foregoing Ordinance was introduced by the Council of the City of San Diego on
; approved by the Mayor pursuant to San Diego
Charter section 290 on ; and passed by the City
Council at its meeting of .
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ELIZABETH S. MALAND
City Clerk

By

Deputy City Clerk
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SALARY TABLE
EXHIBIT A-1

EFFECTIVE JULY 1, 2021 THROUGH DECEMBER 31, 2021
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