DUPLICATE  URIGINAL

AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND
LOUIS BERGER

FOR

AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES

CONTRACT NUMBER: H166599

will§
DOCUMENT NOZE— 310521
orfIcE o ThE Sl
OFFICE OF THE CI K

SAN DIEGO, CALIFORNIA




oA

AGREEMENT FOR CONSTRUCTION MANAGEMENT

PROFESSIONAL SERVICES
TABLE OF CONTENTS
ARTICLE L.......ooiiiiniinininesiinnniesnsunrsssinnnssssssssssisssesssessssssssssssssssssssssssssssssssssrsasssssssssssssssssssess 1
CONSTRUCTION MANAGEMENT SERVICES.........ccouieiennirererenennnnninessersssessssens 1
1.1 SCOPE Of SCIVICES. vuurieeeirirreieniiiinuiirinearisnriiiensisnsissenessnssesssnsesnnssssns 1
1.2 Task AdminiStrator. .....ccccccovvireiiiiirnnmniiiinnniiieemininienriemimesessesesees 2
1.3  City Modification of Scope of Services. ......cccccverrieruucerireneerieoneneanes 2
1.4, Written AUuthoriZation. ...ccvcvveeiiieeiriiiuirnereireeenseneeneeecrssnsseesenssessneansens 2
1.5 Confidentiality of Services.........ccccvveirirenvieriirnnisinnniiierieeenisssssenccsnees 2
1.6 Competitive Bidding.....c.ccocevvverirrvuneccercrrnecanns Error! Bookmark not defined.
ARTICLE IL .....cooiiiiiinininsnesisnniesnsssssssrsnsssssstonssersrsssssssnssssssssssssassssssssssessssssansssssssosssasasnss 3
DURATION OF AGREENENT ........cccocovenimiiimnnmnnionsmensssnsssssssssssssssssanssssssssossssssssssoses 3
2.1 Term of AGreement. ...cccoivriuuiiiirmiiieiiimiiiieniiuiiiiieenesseimiiissrssosssenes 3
2.2 Time Of ESSEIICE. .ccuuvviiirurniiiunnieriiiniiriiereiesiersnsesiimeesossermsssssssensesses 3
2.3 Notification of Delay. ....c.ccccvuveiriieneeriiernneiiireicriennniccsirninessssonsnsenns 3
2.5 DEIAY. cuuiiiiirniiiiiiiiniieniririisteneesssttnteeseenisiertearnsistarnnesestsnnsssssessnsasenns 3
2.5 City's Right to Suspend for Convenience...........cccceeevvurereerieensrsrnnneness 3
2.6 City's Right to Terminate for COnvenience. ........cccoeeereenrsrsceereniseenns 4
2.7 City's Right to Terminate for Default..........c.ccovrvveiiiiiirivnninrrecennnennnn. 4
ARTICLE IIL....c.ooioiiirnininininiesisissnsnsssssisisisnsssssssssssssnssssssosessssssssasssssssssssssssssssssssansnsssses 4
COMPENSATION ......cccinrieintnrininenisisssnnnmsssnssssssnsnssssssssssessssssssssssssssssssssstssssassssssssssssssssssens 4
3.1  Amount of COmMpPensSation. .......ccoivuucrrrieeiericnnnierennicessnnmreesssosienseens 5
3.2  Manner of Payment.....cccocieiruiiiiiunniniiieiiinriiiiiciiesiersessesen 5
3.3  Additional COSES. ..cuuueiiieeriiiiruuerieieuiiieeeeneeereenneccserranssesernsssesesonnnasses 5
3.4 Eighty Percent Notification. .......ccceceerveuriiirinneiierenniersinnncneeccisenceneane 5
ARTICLE TV ...occvieiriiiieneisiniennsessssssmsnsssesssnsssssissssssssssnsssssssssssassssassssssssasssssssassssssssnssessasss 5
CONSTRUCTION MANAGEMENT PROFESSIONAL'S OBLIGATIONS................ 5
4.1 Industry StandardsS.......ccoeveieiiriniriiiniiniiieiiiiisninoeiississeennees 5
4.2 RIZHt 0 AUIL.....coveiicrerrerecnneiinensnsersissisessesessssssssssssssssssssssssssssassssssssssassasessonss 6
4. D S UL AIICE. citieeieinreinerecriresaconnrecnssressacasasecnsnsssnssscssnsnserssssscnsnsnsassanes 6
Lidy  SUDCONEIACEOTS. cuvverenernrenrnernrenrneruernsessrssensrssssessessossssssssssssssesssnssnnsens 9
4.5 Contract RecOrds REPOLLS.......ccmmneiersisnsmnnsssisscsiosmensessssssssaansssssssssssssssss 10
4.6 Non-Discrimination ReqUIrements............cenerncnensennnsnsessssssssesesns 11
4.7 Drug-Free WOrkplace. ........cccccivieuiiiiuiiiiinnenineccctennersncosennreesanessannes 11
5.8 RESEIVEA. eeviruiiirieniiririeeeeertiienerneerntrieernrennsencsssraenssenssnresssssssonsrensse 12
4.9 Product ENAOYSEIMENL. ...cuieeeiururrerenrererecererserserserssssesssssressssessanssasses 12
£, 10 CONTLCE Of INEEIESE. .evuvrrrerereiriirereirnereeresrecssrassnsessessessssssessssssssnsses 12
Table of Contents

Design Long Form As-Needed i Revised 01-28-16




411 Mandatory ASSISTANCe. ..ccuverveeiiruriiieninrnnnsresssrinisrmerssseoresessneesssssosens 13

4.12. Compensation for Mandatory AsSiStance........ccoveeervvvnceeeervnnnecnsnennes 13
4.13 Attorney Fees related to Mandatory Assistance.......ccecceeevevveenreveenes. 14
L1y RESEIVE. ...t ssesesesssssssesesssesssssssesssssassssssssssnsassosssssasassssssasens 14
L 15 RESEIVEM. ...ovcreeeieretiererereresissesssesnssessssssessssessssessssssosssssssssosssssessosssessssssssessosessssssess 14
4.16 Sustainable Building Policy. ......ccecceeiriiirenncriieinennnonesnniienninnnencessnens 14
4.17 Design-Build Competition ELigibility.....cc.cccorvrrmveciiiiriirinninnnnrensnnens 14
4.18 Storm Water Management Discharge Control. ........ccoeveeveivicvcnninnen, 14
AR To AN D N O0=) ww h i (oF: L (1) 1 VAN .. 14
4.20 Prevailing Wage RatesS.......c.ccvvuriiiiiririnnnniiiiienncnissiennminemissssesnns 14
ARTICLE V..oovoirieinnirsenncsesensensessisssssssssessassssssesssssssssssssssssossssssssssmssssssssssssssassssssssssssssssssssss 17
RESERVED .......coiiiiiniinneninneisnsissssimisisssnesnesssnssssssssssssssssssssssrsressssasssssssssasssssessssonssasaase 17
ARTICLE VI ...oouoiirienrinreneisesssssssissismssesssssssssssssssssssssssassssessssssssssssssssssssssssssssosssssssassssssss 17
INDENMNIFICATION ......covcvvuecrvencsessnissnssnssrsorssssssssssssssssssssssssssssssssssssssssssasssssssssssasssnsssssnss 17
6.1  Indemnification. ........cccceviiiieiiiiieiniiirrnieeinniiesienieeeneniiereneeenneeresennes 17
6.2 Construction Management Professional Services Indemnification

AN DEEEIISE. ......cececrcriirciirenisinennessesesnsssssssssssssessssssssssssssssssssssssssssssssssssssssssess 17
0.3  IDSULAIICE. ..euvrrnrerrreneecreenrerereorncrerorsssssusssssrasssssonssssassssssssssssnssnsrssosns 18
6.4, ENOrcement COSLS. ...cveeererrruierreresruerenrensrncesecssesssesesssssncssrscsnssssesans 18
ARTICLE VIL.......ovoieiinrrearnmssssssisosssssesssssssessssssssssssssssssssssssssssssssssssssossssssssssessesssssassssosss 18
IVIEDIATION ...coovievirireierecrnnenussossiscssssssnsssssssessssssssessssssessonssssassassssassessssssassonsssrssassonsessssssans 18
7.1 Mandatory Non-binding Mediation...........cccceevirirriernnnesrnescreeceennees 18
7.2 Mandatory Mediation CostS......ccccceeievnrerensienncnnnne. reervaresenneseasnnsesens 18
7.3  Selection of Mediator. ...ccccvvevrerrerierererrnieereirecrncsnsencenes reeereesnsensaseens 18
7.4 Conduct of Mediation SeSSioNS. ......cceeevueenrreerernieriirirreeenicrnneesneesenee 19
ARTICLE VIIL......coovcovreerenrnersssssssssessssrsssssnsessssssssssssssassssssssssassssssssssssssssssssesassssessssssssssonses 19
INTELLECTUAL PROPERTY RIGHTS .......cocvnnevivennninnennrennnsensesenssesssnssessesssassesenes 19
8.1  WOIK fOr Hir@. ...civuueiiiiiniiiiinnciininnsiniinneennessisiiensosnneseeseensssessennssscsne 19
8.2. RightS in Data. ...cccoveiriirrenieiiiiinnniiiiieerunnnisoiiesnsssossesnsncsssnessessensosnes 19
8.3 Intellectual Property Rights Assignment. ....cccccceeerivverunrncerrenereencens 19
8.4 MOXal RIGhES ..ciiviiiiiiiriiniiiiiiiiiiiiiiieitnnncseetinenicsessseennnissssessensnssasons 20
8.5 SUbCONLIACEING...ccuviiiiirreiiiiiiiiiiiiiinireirser e ssreesenssssessssnessnsses 20
8.6 Publication DeSign. .....cceuvvivriiiireioiiiininnniiiiimiuiiioisienmmseronissnomeesenees 20
8.7 Intellectual Property Warranty and Indemnification.................... 0es20
8.8 Enforcement COSLS. .....cccoerivuriiirrnncriiraeeirnnsorisnscesrnnessrensenceneennesssses 21
ARTICLE IX ...ooiiiivensinnennsionmssssissssmsssssssessssassssasssssssssssssssssssssssessssssssssssssssssssssssssssssasssssssas 21
MISCELLANEQUS ....covniiireiriniriisinssnssisisismnssnsmssssisssssssssssassssssssssssssassssssssssssssssssssssass 21
0.1 INOLICES. cuueuernireirerreienrennrereenenresserssrescruernsssssssessessssnsansessssssssssesssssnnsns 21
0.2 HeAdINES...cccvvueirimiriiiiiiiiiiiiniimmniiisiiinmmieriimmmoiisiimmmmoesossensensssoons 21

Table of Contents

Design Long Form As-Needed il Revised 01-28-16



9.3 Non-Assignment. ......cceeeesrrreeencrnrnnens Cererreusenrnrantecrsaosensarssnsnonnsnonse 21
9.4 Independent CONLIACLOLS. . ..cccvvriirirmmirerinmencerrenncseesnnsesssareanssssennnsss 21
9.5 Construction Management Professional and Subcontractor

Principals for Professional Services. ...cc.c.ceeervuniirinniicinninrennccsnnncenns 21
9.6 Additional Construction Management Professionals or Contractors22
9.7 Employment of City Staff. .......c.ccoeeriiiireiiriirinineiiininiinniiinnn 22
9.8 Covenants and CoNAItions. ....c..cceeveuerinrreruerenrererernsienrennscerncessoennes 22
9.9 Compliance with Controlling Law. ......ccceeeeviivurieciirnmieerineninnosesirnnnenns 22
0.10 JUKISAICLION. teurrrrirerrrrirnrinieeneenereertnernieenrrucrnsreuererennsesesrnesesrsnnssnnsnnss 22
0.11 SUCCESSOYS iN INLEIESt. ..cvueruireiinieeneruirererureenerierencrcernsresseensossssnsenes 22
0.12 INteGration...c.ccciciiiiiiiirmmiiniiiirireimeiiiiiceiiniieiietreremneiissseremeen. 22
0.13 COUNTEIPALLS. iiuirriuiiirnrrrrnisriirisnseicscsireinsssssesassssasersssees cresesensencnnse 22
9.14 NO WaiVer. ....ccveeverennnnnen Crereeettecenencrsonenncnsertnesnrarsrsnsaonsenonronssasarsnrnne 23
9.15 SeVerability. ...ccooeriiriiireiiiieniiiniiiieiiiiinioiiininiieiniiininenssscnesssenaes X
9.16 MUNICIPAl POWELS....ccveverieesiernersnssmrnreccrnassessossenssssanssssasisessnssosnanes 23
9.17 Drafting Ambiguities......ccoceeeierririmmmiiiriniiinnnniicnnnecennnns eererracrnnennees 23
0.18 Conflicts BetWeen TerImMS...c.ccovveerrnrererrrerercencrerercrscaresresessnssssnscnens 23
9.19 Construction Management Professional Evaluation..........c...ccevveeees 23
9.20 Exhibits INCOYPOrated.....ccccceeeerreeeruurneireerereeeniisieeeeeenrnnnncssoeesesaeens .23
9.21 Survival of Obligations ........cevviveruiiiiiiriermiiiiiininiiniic e, 23
9.22 Contractor StaANAArds .......cceeeeivueeniericrieereerneeniererencrrecsnernaernecrnernaes 23
9.23 Equal Benefits Ordinance......c...cccceeeevniirivnirinnineeenircnnoincnnesncssnennnns 23
[0 T WA 411 5] § (ol 2 (=Yoo s £ J R 24
.25 RESEIVEd. c..ccuveverirereererireriaeennnsnssesesssesessssssosesesssssssssssssssssessssssssssssssssassorossssssasssesss 24

Table of Contents

Design Long Form As-Needed iii Revised 01-28-16




CONSTRUCTION MANAGEMENT PROFESSIONAL AS NEEDED EXHIBITS

Exhibit A -  Scope of Services

Exhibit B -  Task Order Authorization

Exhibit C - Compensation and Fee Schedule

Exhibit D -  City's Equal Opportunity Contracting Program Consultant Requirements
(AA) Disclosure of Discrimination Complaints
(BB) Work Force Report
(CC) Subcontractors List

Exhibit E -  Consultant Certification for a Drug-Free Workplace

Exhibit F - Determination Form

Exhibit G -  City Council Green Building Policy 900-14

Exhibit H -  Consultant Evaluation Form
ExhibitI -  Contractor Standards Pledge of Compliance
Exhibit J - Regarding Information Requested under the California Public Records Act

Exhibit K -  Americans With Disabilities Act (ADA) Compliance Certification

Table of Contents
Design Long Form As-Needed iv Revised 01-28-16



AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND LOUIS BERGER
FOR CONSTRUCTION MANAGEMENT SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City], and Louis Berger [Construction Management Professional] to provide
Professional Services to the City for Construction Management Services on an as-needed
basis.

RECITALS

The City wants to retain the services of a professional Construction Management
Services firm to provide the Professional Services on an as-needed, hourly fee basis.

The Construction Management Professional represents that it has the expertise,
experience and personnel necessary to provide the Professional Services on an as-needed,
hourly fee basis.

The City and the Construction Management Professional [Parties] want to enter into
an Agreement whereby the City will retain the Construction Management Professional to
provide, and the Construction Management Professional shall provide, the Professional
Services on an as-needed, hourly fee basis [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set
forth herein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as
follows:

ARTICLE I
CONSTRUCTION MANAGEMENT SERVICES

The above-listed recitals are true and correct and are hereby incorporated by
reference.

1.1 Scope of Services. The scope of services will be determined by the City on an
as-needed basis and presented to Professional as an individual Task [Task]. The
Construction Management Professional shall perform the Professional Services at the
direction of the City and as generally set forth in the Scope of Services [Exhibit A] and as
more specifically described in each Task Order Authorization [Task Order] [Exhibit B].

111  Task Order. Prior to beginning performance in response to a Task
Order, Construction Management Professional shall complete and execute the Task Order
which must be approved in writing by the City. Each Task Order shall include a scope of
Professional Services, a cost estimate, and the time for completion. The scope of Professional
Services shall include all activities or work reasonably anticipated as necessary for successful
completion of each Task presented by the City.
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1.1.2 Non-Exclusivity. The Construction Management Professional agrees
that this Agreement is non-exclusive and that the City may enter into agreements with other
Construction Management Professionals to perform substantially the same or similar
Professional Services during the term of this Agreement.

11.3 Issuance of Task Orders for Multiple Contracts with the Same Services.
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager
will rotate award of Task Orders between the multiple agreements until the contract duration
expires or the contract authorization amount is reached. After a Consultant has been issued a
Task Order, that Consultant will be placed at the end of the list for consideration to perform
the next Task Order.

1.2 Task Administrator. The Public Works Department is the task administrator
for this Agreement. The Construction Management Professional shall provide the
Professional Services under the direction of a designated representative of the Public Works
Department. The City's designated representative will communicate with the Construction
Management Professional on all matters related to the administration of this Agreement and
the Construction Management Professional's performance of the Professional Services
rendered hereunder. When this Agreement refers to communications to or with the City,
those communications will be with the designated representative, unless the designated
representative or the Agreement specifies otherwise. Further, when this Agreement refers to
an act or approval to be performed by the City, that act or approval shall be performed by the
Mayor or designee, unless the Agreement specifies otherwise.

1.3 City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in any Task by altering, adding to or deducting from the
Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
increase or decrease in the Construction Management Professional's cost of, or the time
required for, the performance of any of the Professional Services, the Construction
Management Professional shall immediately notify the City. If the City deems it appropriate,
an equitable adjustment to the Construction Management Professional's compensation may
be made, provided that any adjustment must be approved by both Parties in writing in
accordance with Section 9.1 of this Agreement.

1.4 Written Authorization. Prior to performing any Professional Services in
connection with the Tasks, the Construction Management Professional shall obtain from the
City a written authorization to proceed. Further, throughout the term of this Agreement, the
Construction Management Professional shall immediately advise the City in writing of any
anticipated changes to any Task, including any changes to the time for completion or the
Compensation and Fee Schedule, and shall obtain the City's written consent to the change
prior to making any changes. In no event shall the City's consent be construed to relieve the
Construction Management Professional from its duty to render all Professional Services in
accordance with applicable laws and accepted industry standards.

1.5 Confidentiality of Services. All Professional Services performed by the
Construction Management Professional, including but not limited to all drafts, data,
correspondence, proposals, reports, and estimates compiled or composed by the
Construction Management Professional, pursuant to this Agreement, are for the sole use of
the City, its agents and employees. Neither the documents nor their contents shall be
released to any third party without the prior written consent of the City. This provision does
not apply to information that (a) was publicly known, or otherwise known to the
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Construction Management Professional, at the time that it was disclosed to the Construction
Management Professional by the City, (b) subsequently becomes publicly known through no
act or omission of the Construction Management Professional, or (c) otherwise becomes
known to the Construction Management Professional other than through disclosure by the
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their
contents shall be released to any third party without the prior written consent of the City.

ARTICLE II
DURATION OF AGREEMENT

2.1 Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement
shall be effective for issuing and completing Task Orders for no more than 66 months
following the date of its execution by the City, unless said duration is modified in writing by
an amendment to this Agreement. If required, the duration of this Agreement can be
extended up to a maximum of sixty (60) months. Any extension beyond sixty (60) months
will require City Council approval via Ordinance.

2.2 - Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of any Task shall be
set forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Construction Management Professional shall
immediately notify the City in writing if Construction Management Professional experiences
or anticipates experiencing a delay in performing the Professional Services within the time
frames set forth in the Task Order. The written notice shall include an explanation of the
cause for, and a reasonable estimate of the length of, the delay. If in the opinion of the City,
the delay affects a material part of the Task, the City may exercise its rights under
Sections 2.5-2.7 of this Agreement.

2.4  Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Construction
Management Professional to a reasonable extension of time, but such delay shall not entitle
the Construction Management Professional to damages or additional compensation. Any
such extension of time must be approved in writing by the City. The following conditions
may constitute such a delay: war; changes in law or government regulation; labor disputes;
strikes; fires, floods, adverse weather or other similar condition of the elements
necessitating cessation of the Construction Management Professional's work; inability to
obtain materials, equipment or labor; required additional Professional Services; or other
specific reasons agreed to between the City and the Construction Management Professional;
provided, however, that: (a) this provision shall not apply to, and the Construction
Management Professional shall not be entitled to an extension of time for, a delay caused by
the acts or omissions of the Construction Management Professional; and (b) a delay caused
by the inability to obtain materials, equipment, or labor shall not entitle the Construction
Management Professional to an extension of time unless the Construction Management
Professional furnishes the City, in a timely manner, documentary proof satisfactory to the
City of the Construction Management Professional's inability to obtain materials, equipment,
or labor.

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Construction Management
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Professional's performance of the Professional Services, for a reasonable period of time not
to exceed six months. In accordance with the provisions of this Agreement, the City will give
written notice to the Construction Management Professional of such suspension. In the
event of such a suspension, in accordance with the provisions of Article III of this
Agreement, the City shall pay to the Construction Management Professional a sum
equivalent to the reasonable value of the Professional Services the Construction Management
Professional has performed up to the date of suspension. Thereafter, the City may rescind
such suspension by giving written notice of rescission to the Construction Management
Professional. The City may then require the Construction Management Professional to
resume performance of the Professional Services in compliance with the terms and
conditions of this Agreement; provided, however, that the Construction Management
Professional shall be entitled to an extension of time equal to the length of the suspension,
unless otherwise agreed to in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option
and for its convenience, terminate all or any portion of the Professional Services agreed to
pursuant to this Agreement by giving written notice of such termination to the Construction
Management Professional. Such notice shall be delivered by certified mail with return receipt
for delivery to the City. The termination of the Professional Services shall be effective upon
receipt of the notice by the Construction Management Professional. After termination of this
Agreement, the Construction Management Professional shall complete any and all additional
work necessary for the orderly filing of documents and closing of the Construction
Management Professional's Professional Services under this Agreement. For services
rendered in completing the work, the Construction Management Professional shall be
entitled to fair and reasonable compensation for the Professional Services performed by the
Construction Management Professional before the effective date of termination. After filing
of documents and completion of performance, the Construction Management Professional
shall deliver to the City all drawings, plans, calculations, specifications and other documents
or records related to the Construction Management Professional's Professional Services on
all Task(s). By accepting payment for completion, filing and delivering documents as called
for in this paragraph, the Construction Management Professional dlscharges the City of all of
the City's payment obligations and liabilities under this Agreement.

2.7  City's Right to Terminate for Default. If the Construction Management
Professional fails to perform or adequately perform any obligation required by this
Agreement, the Construction Management Professional's failure constitutes a Default. A
Default includes the Construction Management Professional's failure to complete the
Professional Services within the time for completion as set forth in the Task Order. If the
Construction Management Professional fails to satisfactorily cure a Default within ten
calendar days of receiving written notice from the City specifying the nature of the Default,
the City may immediately cancel and/or terminate this Agreement, and terminate each and
every right of the Construction Management Professional, and any person claiming any
rights by or through the Construction Management Professional under this Agreement. The
rights and remedies of the City enumerated in this Section are cumulative and shall not
limit, waive, or deny any of the City's rights under any other provision of this Agreement.
Nor does this Section otherwise waive or deny any right or remedy, at law or in equity,
existing as of the date of this Agreement or hereinafter enacted or established, that may be
available to the City against the Construction Management Professional.

ARTICLE III
COMPENSATION
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3.1 Amount of Compensation. The City shall pay the Construction Management
Professional for performance of all Professional Services rendered in accordance with this
Agreement, including all reasonably related expenses, in an amount not to exceed
$4,000,000. The City agrees to issue at least one or more Task Orders with a minimum
aggregate value of $1,000.00 to the Construction Management Professional.

3.2  Manner of Payment. The City shall pay the Construction Management
Professional in accordance with the Compensation and Fee Schedule [Exhibit C]. For the
duration of this Agreement, the Construction Management Professional shall not be entitled
to fees, including fees for expenses, that exceed the amounts specified in the Compensation
and Fee Schedule. The Construction Management Professional shall submit one invoice per
calendar month in a form acceptable to the City in accordance with the Compensation and
Fee Schedule. The Construction Management Professional shall include with each invoice a
description of completed Professional Services, reasonably related expenses, if any, and all
other information, including but not limited to: the progress percentage of the Scope of
Services and/or deliverables completed prior to the invoice date, as required by the City. The
City will pay undisputed portions of invoices within thirty calendar days of receipt.

3.3 Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Construction Management Professional's errors or
omissions, and may include Construction Management Professional, City, or Subcontractor
overhead, construction, materials, demolition, and related costs. The Construction
Management Professional shall not be paid for the Professional Services required due to the
Construction Management Professional's errors or omissions, and the Construction
Management Professional shall be responsible for any Additional Costs associated with such
errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, the Construction Management Professional. Whether or not there are any
monies due, or becoming due, the Construction Management Professional shall reimburse
the City for Additional Costs due to the Construction Management Professional's errors or
omissions.

3.4  Eighty Percent Notification. The Construction Management Professional shall
promptly notify the City in writing of any potential cost overruns. Cost overruns include, but
are not limited to the following: (1) where anticipated costs to be incurred in the next sixty
calendar days, when added to all costs previously incurred, will exceed 80 percent of the
maximum compensation for this Agreement or for any issued Task Order; or (2) where the
total anticipated cost for performance of the Scope of Services may be greater than the
maximum compensation for this Agreement or for any Task Oxder.

ARTICLE IV
CONSTRUCTION MANAGEMENT PROFESSIONAL'S OBLIGATIONS

4.1 Industry Standards. The Construction Management Professional agrees that
the Professional Services rendered under this Agreement shall be performed in accordance
with the standards customarily adhered to by an experienced and competent professional
Construction Management Services firm using the degree of care and skill ordinarily
exercised by reputable professionals practicing in the same field of service in the State of
California. Where approval by the City, the Mayor or his designee, or other representatives of
the City is required, it is understood to be general approval only and does not relieve the
Construction Management Professional of responsibility for complying with all applicable
laws, codes, and good consulting practices.
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4.2 Right to Audit.

4.2.1  Access. The City retains the right to review and audit, and the
reasonable right of access to Construction Management Professional's and any
Subcontractor's premises to review and audit the Construction Management Professional's
or Subcontractor’s compliance with the provisions of this Agreement [City's Right]. The
City's Right includes the right to inspect and photocopy same, and to retain copies, outside
of the Construction Management Professional's premises, of any and all Project related
records with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. This information shall be kept by the City in the strictest confidence allowed
by law.

4.2.2  Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Construction Management
Professional or Subcontractor is in compliance with all requirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or
for Additional Costs, the City's Right includes the right to examine books, records,
documents, and any and all other evidence and accounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Construction Management
Professional and all Subcontractors shall maintain complete and accurate records in
accordance with Generally Accepted Accounting Practices in the industry. The Construction
Management Professional and Subcontractors shall make available to the City for review and
audit; all Project-related accounting records and documents, and any other financial data.
Upon the City's request, the Construction Management Professional and Subcontractors shall
submit exact duplicates of originals of all requested records to the City.

4.2.3 City's Right Binding on Subcontractors. The Construction Management
Professional shall include the City's Right as described in Section 4.2, in any and all of their
subcontracts, and shall ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in
Article VII is the Construction Management Professional's and Subcontractors full
compliance with the provisions of this Section 4.2 within sixty days of the date on which the
City mailed a written request to review and audit compliance.

4.3  Insurance. The Construction Management Professional shall not begin the
Professional Services under this Agreement until it has: (a) obtained, and provided to the
City, insurance certificates and endorsements reflecting evidence of all insurance required in
Article 1V, Section 4.3.1; however, the City reserves the right to request, and the Construction
Management Professional shall submit, copies of any policy upon reasonable request by the
City; (b) obtained City approval of each company or companies as required by Article IV,
Section 4.3.3; and (c) confirmed that all policies contain the specific provisions required in
Article 1V, Section 4.3.4. Construction Management Professional’s liabilities, including but
not limited to Construction Management Professional’s indemnity obligations, under this
Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Except as provided for under California law, all policies of insurance required
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hereunder must provide that the City is entitled to thirty (30) days prior written notice (10
days for cancellation due to non-payment of premium) of cancellation or non-renewal of the
policy or policies. Maintenance of specified insurance coverage is a material element of this
Agreement and Construction Management Professional’s failure to maintain or renew
coverage or to provide evidence of renewal during the term of this Agreement may be treated
as a material breach of contract by the City.

Further, the Construction Management Professional shall not modify any policy ox
endorsement thereto which increases the City's exposure to loss for the duration of this
Agreement.

4.3.1 Types of Insurance. At all times during the term of this Agreement, the
Construction Management Professional shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all
personal injury or property damage in the amount of $1 million per occurrence and subject to
an annual aggregate of $2 million. There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liability.
All defense costs shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all of the Construction
Management Professional's automobiles including owned, hired and non-owned
automobiles, the Construction Management Professional shall keep in full force and effect,
automobile insurance written on an ISO form CA 00 01 12 90 or a later version of this form or
an equivalent form providing coverage at least as broad for bodily injury and property
damage for a combined single limit of $1 million per occurrence. Insurance certificate shall
reflect coverage for any automobile (any auto).

4.3.1.3 Workers’ Compensation. For all of the Construction
Management Professional's employees who are subject to this Agreement and to the extent
required by the applicable state or federal law, the Construction Management Professional
shall keep in full force and effect, a Workers' Compensation policy. That policy shall provide
a minimum of $1 million of employers' liability coverage, and the Construction Management
Professional shall provide an endorsement that the insurer waives the right of subrogation
against the City and its respective elected officials, officers, employees, agents and
representatives.

4.3.1.4 Architects & Engineers Professional Liability. For all of the
Construction Management Professional's employees who are subject to this Agreement, the
Construction Management Professional shall keep in full force and effect, Professional
Liability coverage for professional liability with a limit of $1 million per claim and $2 million
annual aggregate. The Construction Management Professional shall ensure both that: (1) the
policy retroactive date is on or before the date of commencement of the Professional Services
as described in issued Task Orders; and (2) the policy will be maintained in force for a period
of three years after substantial completion of the Professional Services as described in issued
Task Orders or termination of this Agreement whichever occurs last. The Construction
Management Professional agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the City's exposure to loss.
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4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of
the Construction Management Professional and shall be disclosed to the City at the time the
evidence of insurance is provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A-, VI” by A.M. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been approved
by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State of California
and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of
insurance carried by non-admitted carriers are subject to all of the requirements for policies
of insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement,

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of (a)
ongoing operations performed by you or on your behalf, (b) your products, (c) your work,
including but not limited to your completed operations performed by you or on your behalf, or
(d) premises owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Construction Management
Professional’s insurance and shall not contribute to it.

4.3.4.2 Automobile Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of
automobiles owned, leased, hired or borrowed by or on behalf of the Construction Management
Professional.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements
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WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be
endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the Named
Insured for the City.

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Construction Management Professional’s insurance coverage, limits, deductible
and self-insured retentions to determine if they are acceptable to the City. The City will
reimburse the Construction Management Professional for the cost of the additional premium
for any coverage requested by the City in excess of that required by this Agreement without
overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Construction Management Professional may
obtain additional insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements.

4.4 Subcontractors. The Construction Management Professional's hiring or
retaining of any third parties [Subcontractors] to perform services related to the Project.
[Subcontractor Services] is subject to prior approval by the City. The Construction
Management Professional shall list on the Subcontractor List (Exhibit D, Attachment CC) all
Subcontractors known to the Construction Management Professional at the time this
Agreement is entered. If at any time after this Agreement is entered into, the Construction
Management Professional identifies a need for addition, deletion, or substitution of
Subcontractor Services, the Construction Management Professional must submit a written
notice to the City requesting approval for the change modifying the Subcontractor Services.
The Construction Management Professional's written notice shall include a justification, a
description of the scope of services, an estimate of all costs/percentage of contract
participation for the Subcontractor Services, and an updated Exhibit D, Attachment CC
reflecting the requested change(s). The City agrees to consider such requests in good faith.

4.4.1 Subcontractor Contract. All contracts entered into between the
Construction Management Professional and any Subcontractor shall contain the information
as described in Sections 4.6, 4.7, 4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Construction Management Professional shall require the
Subcontractor to obtain insurance policies, as described in Section 4.3.1, and those policies
shall be kept in full force and effect during any and all work on this Project and for the
duration of this Agreement. Furthermore, Subcontractor policy limits, and required
endorsements shall be determined by the Construction Management Professional
proportionate to the services performed by the Subcontractor.

4.4.1.2 The Construction Management Professional is obligated to pay
the Subcontractor, for Construction Management Professional and City-approved invoice
amounts, out of amounts paid by the City to the Construction Management Professional, not
later than fourteen working days from the Construction Management Professional's receipt
of payment from the City. Nothing in this paragraph shall be construed to impair the right of
the Construction Management Professional and any Subcontractor to negotiate fair and
reasonable pricing and payment provisions among themselves.
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4.4.1.3 1In the case of a deficiency in the performance of Subcontractoxr
Services, the Construction Management Professional shall notify the City in writing of any
withholding of payment to the Subcontractor, specifying: (a) the amount withheld; (b) the
specific cause under the terms of the subcontract for withholding payment; (c) the
connection between the cause for withholding payment and the amount withheld; and (d)
the remedial action the Subcontractor must take in order to receive the amount withheld.
Once the Subcontractor corrects the deficiency, the Construction Management Professional
shall pay the Subcontractor the amount withheld within fourteen working days of the
Construction Management Professional's receipt of the City's next payment.

4.4.1.4 In any dispute between the Construction Management
Professional and Subcontractor, the City shall not be made a party to any judicial or
administrative proceeding to resolve the dispute. The Construction Management Professional
agrees to defend and indemnify the City as described in Article VI of this Agreement in any
dispute between the Construction Management Professional and Subcontractor should the
City be made a party to any judicial or administrative proceeding to resolve the dispute in
violation of this position.

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this
Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5 Contract Records Reports.

4.5.1 The Construction Management Professional shall maintain records of
all subcontracts entered into with all firms, all project invoices received from Subcontractors.
Records shall show name, telephone number including area code, and business address of
each Subcontractor and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

4.5.2 The Construction Management Professional shall retain all records,
books, papers, and documents directly pertinent to the Contract for a period of not less than
five (5) years after Completion of the contract and allow access to said records by the City’s
authorized representatives.

4.5.3 The Construction Management Professional must submit the following
reporting using the City’s web-based contract compliance i.e., Prism® portal:

4.5.3.1 Monthly Employment Utilization. Construction
Management Professional and their Subcontractors must submit Monthly Employment
Utilization Reporting by the fifth (5th) day of the subsequent month.

4.5.3.2 Monthly Invoicing and Payments. Construction

Management Professional and their Subcontractors must submit Monthly Invoicing and
Payment Reporting by the fifth (5th) day of the subsequent month.
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4.5.3.3 To view the City’s online tutorials on how to utilize
PRISM® for compliance reporting, please

visit: http://stage.prismcompliance.com/etc/vendortutorials.htm

Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both. The Construction Management Professional understands and agrees that
violation of this clause shall be considered a material breach of the contract and may result
in contract termination, debarment, or other sanctions.

4.6  Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Construction Management Professional shall comply with the City's Equal Opportunity
Contracting Program Consultant Requirements [Exhibit D). The Construction Management
Professional shall not discriminate against any employee or applicant for employment on
any basis prohibited by law. The Construction Management Professional shall provide equal
opportunity in all employment practices. The Construction Management Professional shall
ensure that its Subcontractors comply with the City's Equal Opportunity Contracting
Program Construction Management Professional Requirements. Nothing in this Section shall
be interpreted to hold the Construction Management Professional liable for any
discriminatory practice of its Subcontractors.

4.6.2. Non-Discrimination Ordinance. The Construction Management
Professional shall not discriminate on the basis of race, gender, gender expression, gender
identity, religion, national origin, ethnicity, sexual orientation, age, or disability in the
solicitation, selection, hiring or treatment of Subcontractors, vendors or suppliers. The
Construction Management Professional shall provide equal opportunity for Subcontractors to
participate in subcontracting opportunities. The Construction Management Professional
understands and agrees that violation of this clause shall be considered a material breach of
the contract and may result in contract termination, debarment, or other sanctions. This
language shall be in contracts between the Construction Management Professional and any
Subcontractors, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Construction
Management Professional agrees to provide to the City, within sixty calendar days, a truthful
and complete list of the names of all Subcontractors, vendors, and suppliers that the
Construction Management Professional has used in the past five years on any of its contracts
that were undertaken within San Diego County, including the total dollar amount paid by the
Construction Management Professional for each subcontract or supply contract. The
Construction Management Professional further agrees to fully cooperate in any investigation
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance
(San Diego Municipal Code sections 22.3501-22.3517) The Construction Management
Professional understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in remedies being ordered against the
Construction Management Professional up to and including contract termination,
debarment, and other sanctions for violation of the provisions of the Nondiscrimination in
Contracting Ordinance. The Construction Management Professional further understands and
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination
Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7  Drug-Free Workplace. The Construction Management Professional agrees to
comply with the City's Drug-Free Workplace requirements set forth in Council Policy 100-17,
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adopted by San Diego Resolution R-277952 and incorporated into this Agreement by this
reference. The Construction Management Professional shall certify to the City that it will
provide a drug-free workplace by submitting a Consultant Certification for a Drug-Free
Workplace form [Exhibit E].

4.7.1 Construction Management Professional's Notice to Employees. The
Construction Management Professional shall publish a statement notifying employees that
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance is prohibited in the work place, and specifying the actions that will be taken
against employees for violations of the prohibition.

4.7.2. Drug-Free Awareness Program. The Construction Management
Professional shall establish a drug-free awareness program to inform employees about: (1)
the dangers of drug abuse in the work place; (2) the policy of maintaining a drug-free work
place; (3) available drug counseling, rehabilitation, and employee assistance programs; (4)
the penalties that may be imposed upon employees for drug abuse violations.

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the
Construction Management Professional shall post the drug-free policy in a prominent place.

4.7.4 Subcontractor's Agreements. The Construction Management
Professional further certifies that each contract for Subcontractor Services for this Project
shall contain language that binds the Subcontractor to comply with the provisions of Article
IV, Section 4.7 of this Agreement, as required by Sections 2.A.(1) through (3) of Council Policy
100-17. Construction Management Professionals and Subcontractors shall be md1v1dua11y
responsible for their own drug-free work place program.

4.8  Reserved.

4.9  Product Endorsement. The Construction Management Professional
acknowledges and agrees to comply with the provisions of City of San Diego Administrative
Regulation 95.65, concerning product endorsement. Any advertisement identifying or
referring to the City as the user of a product or service requires the prior written approval of
the City.

4.10  Conflict of Interest. The Construction Management Professional is subject to
all federal, state and local conflict of interest laws, regulations, and policies applicable to
public contracts and procurement practices, including but not limited to California
Government Code sections 1090, et seq. and 81000, et seq., and the City of San Diego Ethics
Ordinance, codified in the San Diego Municipal Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this Agreement,
any member of the Construction Management Professional’s organization makes, or
participates in, a “governmental decision” as described in Title 2, section 18701(a)(2) of the
California Code of Regulations, or performs the same or substantially all the same duties for
the City that would otherwise be performed by a City employee holding a position specified
in the department's conflict of interest code, the individual shall be subject to a conflict of
interest code requiring the completion of one or more statements of economic interests
disclosing the individual’s relevant financial interests. The determination as to whether any
individual members of the Construction Management Professional’s organization must make
disclosures of relevant financial interests is set forth in the Determination Form [Exhibit FJ.
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4.10.1.1 If a determination is made that certain individuals must
disclose relevant financial interests, the statements of economic interests shall be made on
Fair Political Practices Commission Form 700 and filed with the City Clerk. The individual
shall file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's
determination that the individuals are subject to a conflict of interest code. Each year
thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1,
disclosing any financial interests held during the previous calendar year for which the
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement)
shall also be filed when the individual discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Construction
Management Professional’s organization to file a statement of economic interests as a result
of the Professional Services performed, the individual shall be considered a “City Official”
subject to the provisions of the City of San Diego Ethics Ordinance, including the prohibition
against lobbying the City for one year following the termination of this Agreement.

4.10.2 The Construction Management Professional shall establish and make
known to its employees and agents appropriate safeguards to prohibit employees from using
their positions for a purpose that is, or that gives the appearance of being, motivated by the
desire for private gain for themselves or others, particularly those with whom they have
family, business, or other relationships.

4.10.3 The Construction Management Professional and its Subcontractors
having subcontracts amounting to 1% or more of the value of the Professional Services
agreed to under this Agreement are precluded from participating in design services on behalf
of the contractor, construction management, and any other construction services related in
any way to these Professional Services without the prior written consent of the City.

4.10.4 The Construction Management Professional's personnel employed on
the Project shall not accept gratuities or any other favors from any Subcontractors or
potential Subcontractors. The Construction Management Professional shall not recommend
or specify any product, supplier, or contractor with whom the Construction Management
Professional has a direct or indirect financial or organizational interest or relationship that
would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Construction Management Professional violates any conflict of
interest law or any of the provisions in this Section 4.10, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Construction
Management Professional to liability to the City for attorney’s fees and all damages
sustained as a result of the violation.

411 Mandatory Assistance. If a third party dispute or litigation, or both, arises out
of, or relates in any way to the Professional Services provided under this Agreement, upon
the City's request, the Construction Management Professional, its agents, officers, and
employees agree to assist in resolving the dispute or litigation. The Construction
Management Professional's assistance includes, but is not limited to, providing professional
consultations, attending mediations, arbitrations, depositions, trials or any event related to
the dispute resolution and/or litigation.

4.12  Compensation for Mandatory Assistance. The City will compensate the

Construction Management Professional for fees incurred for providing Mandatory Assistance
as Additional Costs under Section 3.3. If, however, the fees incurred for the Mandatory
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Assistance are determined, through resolution of the third party dispute or litigation, or
both, to be attributable in whole, or in part, to the acts or omissions of the Construction
Management Professional, its agents, officers, and employees, the Construction
Management Professional shall reimburse the City. The City is then entitled to
reimbursement of all fees paid to the Construction Management Professional, its agents,
officers, and employees for Mandatory Assistance.

413  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Construction Management Professional or its agents,
officers, and employees may incur expenses and/or costs. The Construction Management
Professional agrees that any attorney fees it may incur as a result of assistance provided
under Section 4.11 are not reimbursable. The Parties agree this provision does not in any way
affect their rights to seek attorney fees under Article VIIIL, Section 8.8 of this Agreement.

4.4 Reserved.
4.15 Reserved.

4.16  Sustainable Building Policy. The Project desigh and construction shall comply
with City Council Green Building Policy 900-14 [Exhibit G]. All new or significantly
remodeled City facilities shall be designed and constructed to achieve at a minimum the
Leadership in Energy and Environmental Design (LEED) “Silver” Level Certification.

4.7 Design-Build Competition Eligibility. Any architectural firms, engineering
firms, Design Professionals, or individuals retained by the City to assist the City with
developing criteria or preparing the preliminary design or the request for proposals for a
Design-Build competition shall not be eligible to participate with any Design-Build Entity in
that Design-Build competition. Additionally, the City may determine in its sole discretion
that a Subcontractor hired to assist with a Design-Build competition, regardless of whether
the Subcontractor was hired by the City or hired by an architectural firm, engineering firm,
Design Professional, or individual retained by the City, has a competitive advantage and as
such is ineligible to participate in that Design-Build competition.

4.18  Storm Water Management Discharge Control. Construction Management
Professional shall comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal
Code, Storm Water Management Discharge Control and the Municipal Storm Water Permit
(MS4) Permit, California Regional Water Quality Control Board Order No. R9-2013-0001
(amended by R9-2015-0001 and R9-2015-0100), Storm Water Standards Manual, as
amended from time to time, and any and all Best Management Practice (BMP) guidelines and
pollution elimination requirements as may be established by the Enforcement Official.

4.19  ADA Certification. The Consultant hereby certifies [Exhibit K] that it agrees to
comply with the City's Americans With Disabilities Act Compliance/City Contracts
requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153
and incorporated into this Agreement by this reference.

4.20 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement.
Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demdlition,
repair and maintenance work performed under this Agreement is subject to State prevailing

wage laws. For construction work performed under this Agreement cumulatively exceeding
$25,000 and for alteration, demolition, repair and maintenance work performed under this
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Agreement cumulatively exceeding $15,000, the Construction Management Professional and
its subconsultants shall comply with State prevailing wage laws including, but not limited to,
the requirements listed below.

4.20.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Construction Management Professional
and its subconsultants shall ensure that all workers who perform work under this
Agreement are paid not less than the prevailing rate of per diem wages as determined
by the Director of the California Department of Industrial Relations (DIR). This
includes work performed during the design and preconstruction phases of
construction including, but not limited to, inspection and land surveying work.

4.20.1.1. Copies of such prevailing rate of per diem wages are on file at the City
and are available for inspection to any interested party on request. Copies of
the prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Construction
Management Professional and its subconsultants shall post a copy of the
prevailing rate of per diem wages determination at each job site and shall
make them available to any interested party upon request.

4.20.1.2. The wage rates determined by the DIR refer to expiration dates. If
the published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
the life of this Agreement. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Agreement in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Agreement, each successive predetermined
wage rate shall apply to this Agreement on the date following the expiration
date of the previous wage rate. If the last of such predetermined wage rates
expires during the life of this Agreement, such wage rate shall apply to the
balance of the Agreement.

4.20.2. Penalties for Violations. Construction Management Professional and its
subconsultants shall comply with California Labor Code section 1775 in the event a
worker is paid less than the prevailing wage rate for the work or craft in which the
worker is employed.

4.20.3. Payroll Records. Construction Management Professional and its
subconsultants shall comply with California Labor Code section 1776, which generally
requires keeping accurate payroll records, verifying and certifying payroll records,
and making them available for inspection. Construction Management Professional
shall require its subconsultants to also comply with section 1776. Construction
Management Professional and its subconsultants shall submit weekly certified payroll
records online via the City’s web-based Labor Compliance Program. Construction
Management Professional is responsible for ensuring its subconsultants submit
certified payroll records to the City.
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4.20.3.1. For agreements entered into on or after April 1, 2015, Construction
Management Professional and their subconsultants shall furnish records
specified in Labor Code section 1776 directly to the Labor Commissioner in the
manner required by Labor Code section 1771.4.

4.20.4. Apprentices. Construction Management Professional and its subconsultants
shall comply with California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning
the employment and wages of apprentices. Construction Management Professional
shall be held responsible for the compliance of their subconsultants with sections
1777.5, 1777.6 and 1777.7.

4.20.5. Working Hours. Construction Management Professional and their
subconsultants shall comply with California Labor Code sections 1810 through 1815,
including but not limited to: (i) restrict working hours on public works contracts to
eight hours a day and forty hours a week, unless all hours worked in excess of 8 hours
per day are compensated at not less than 174 times the basic rate of pay; and (ii)
specify penalties to be imposed on design professionals and subcontractors of $25 per
worker per day for each day the worker works more than 8 hours per day and 40
hours per week in violation of California Labor Code sections1810 through 1815.

£4.20.6. Required Provisions for Subcontracts. Construction Management Professional
shall include at a minimum a copy of the following provisions in any contract they
enter into with a subconsultant: California Labor Code sections 1771, 1771.1, 1775,

1776, 1777.5, 1810, 1813, 1815, 1860 and 1861.

4.20.7. Labor Code Section 1861 Certification. Construction Management Professional
in accordance with California Labor Code section 3700 is required to secure the
payment of compensation of its employees and by signing this Agreement,
Construction Management Professional certifies that “I am aware of the provisions of
Section 3700 of the California Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this Agreement.”

4.20.8. Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other
governmental entity, or it has been established after an investigation by the City or
other governmental entity that underpayment(s) have occurred. For questions or
assistance, please contact the City of San Diego’s Equal Opportunity Contracting
Department at 619-236-6000.

4.20.9. Contractor and Subcontractor Registration Requirements. This project is
subject to compliance monitoring and enforcement by the DIR. As of Maxrch 1, 2015,
no Construction Management Professional or subconsultant may be listed on a bid or
proposal for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5. As of April 1, 2015, a Construction Management Professional or
subcontractor shall not be qualified to bid on, be listed in a bid or proposal, or enter
into any contract for public work, unless currently registered and qualified to perform
public work pursuant to Labor Code section 1725.5 By submitting a bid or proposal to
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the City, Construction Management Professional is certifying that he or she has
verified that all subcontractors used on this public work project are registered with
the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and Construction
Management Professional shall provide proof of registration to the City upon request.

4.20.9.1. A Construction Management Professional’s inadvertent error in
listing a subconsultant who is not registered pursuant to Labor Code section 1725.5 in
response to a solicitation shall not be grounds for filing a protest or grounds for
considering the bid or proposal non-responsive provided that any of the following
apply: (1) the subconsultant is registered prior to proposal due date; (2) within
twenty-four hours after the proposal due date, the subconsultant is registered and
has paid the penalty registration fee specified in Labor Code section 1725.5; or (3) the
subconsultant is replaced by another registered subconsultant pursuant to Public
Contract Code section 4107.

ARTICLE V
RESERVED

ARTICLE VI
INDEMNIFICATION

6.1 Indemnification. Other than in the performance of design professional
services which shall be solely as addressed in Section 6.2 below, to the fullest extent
permitted by law, Construction Management Professional shall defend (with legal counsel
reasonably acceptable to the City), indemnify and hold harmless the City and its officers,
agents, departments, officials, and employees [Indemnified Parties] from and against all
claims, losses, costs, damages, injuries (including, without limitation, injury to or death of
an employee of Construction Management Professional or its Subcontractors), expense and
liability of every kind, nature and description (including, without limitation, incidental and
consequential damages, court costs, attorney’s fees, litigation expenses and fees of expert
consultants or expert witnesses incurred in connection therewith and costs of investigation)
that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any
services performed under this Agreement by the Construction Management Professional, any
Subcontractor, anyone directly or indirectly employed by them, or anyone that they control.
The Construction Management Professional’s duty to defend, indemnify, protect and hold
harmless shall not include any claims or liabilities arising from the active negligence, sole
negligence or sole willful misconduct of the Indemnified Parties.

6.2  Construction Management Professional Services Indemnification and
Defense.

6.2.1 Construction Management Professional Services Indemnification. To
the fullest extent permitted by law (including, without limitation, California Civil Code
Section 2782.8), with respect to the performance of Construction Management Professional
services, Construction Management Professional shall indemnify and hold harmless the City,
its officers, or employees, from all claims, demands or liability that arise out of, pertain to or
relate to the negligence, recklessness, or willful misconduct of Construction Management
Professional or Construction Management Professional’s officers or employees.
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6.2.2 Construction Management Professional Services Defense. Parties will
work in good faith to procure applicable insurance coverage for the cost of any defense
arising from all claims, demands or liability that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of Construction Management Professional or
Construction Management Professional’s officers or employees.

6.3 Insurance. The provisions of this Article are not limited by the requirements
of Section 4.3 related to insurance.

6.4  Enforcement Costs. The Construction Management Professional agrees to pay
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in
this Article.

ARTICLE VII
MEDIATION

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations, prior to the
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Association (AAA) or any other neutral organization agreed upon before
having recourse in a court of law.

7.2  Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs
or expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise.

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating
Party shall concurrently file with AAA a “Request for Mediation” along with the appropriate
fees, a list of three requested Mediators marked in preference order, and a preference for
available dates.

7.3.1 If AAA is selected to coordinate the mediation, within ten working days
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file
the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates. If
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall
submit a list of three preferred Mediators listed in preference order to initiating Party and
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference
order, after striking any Mediator to which they have any factual objection. This process
shall continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the

highest, mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.
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7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or
admissions will be confidential to the Party's legal position. The Parties may agree to
exchange any information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non-binding”
and inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any
subpoena or liability and their actions shall not be subject to discovery.

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

8.1  Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the
sole property of the City and shall be delivered to the City upon request. The Contractor,
including its employees, and independent Subcontractox(s), shall not assert any common law
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the
City to the Deliverable Materials.

8.2.  Rights in Data. All rights including, but not limited to publication(s),
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors
pursuant to this Agreement are the sole property of the City. The Construction Management
Professional, including its employees, agents, talent, and independent Subcontractor(s), may
not use any such Deliverable Materials mentioned in this article for purposes unrelated to
Construction Management Professional’s work on behalf of the City without prior written
consent of the City.

8.3  Intellectual Property Rights Assignment. Construction Management
Professional, its employees, agents, talent, and independent Subcontractox(s) agree to
promptly execute and deliver, upon request by City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection,
or other papers or instruments which may be necessary or desirable to fully secure, perfect
or otherwise protect to or for the City, its successors and assigns, all right, title and interest
in and to the content of the Deliverable Materials; and cooperate and assist in the
prosecution of any action or opposition proceeding involving said rights and any
adjudication of the same.
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8.4  Moral Rights Construction Management Professional, its employees, agents,
talent, and independent Subcontractox(s) hereby irrevocably and forever waives, and agrees
never to assert, any Moral Rights in or to the Deliverable Materials which Construction
Management Professional, its employees, agents, talent, and independent Subcontractoz(s),
may now have or which may accrue to Construction Management Professional, its
employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S. or foreign
copyright laws and any and all other residual rights and benefits which arise under any othex
applicable law now in force or hereafter enacted. The term “Moral Rights” shall mean any
and all rights of paternity or integrity in or to the Deliverable Materials and the right to
object to any modification, translation or use of said content, and any similar rights existing
under judicial or statutory law of any country in the world or under any treaty, regardless of
whether or not such right is denominated or referred to as a moral right.

8.5  Subcontracting. In the event that Construction Management Professional
utilizes a Subcontractor(s) for any portion of the Work that is in whole or in part of the
specified Deliverable Materials to the City, the agreement between Construction
Management Professional and the Subcontractor [Subcontractor Agreement] shall include a
statement that identifies that the Deliverable Materials/Work product as a “work~-for hire”
as defined in the Act and that all intellectual property rights in the Deliverable
Materials/Work product, whether arising in copyright, trademark, service mark or other
belongs to and shall vest solely with the City. Further, the Subcontractor Agreement shall
require that the Subcontractor, if necessary, shall grant, transfer, sell and assign, free of
charge, exclusively to the City, all titles, rights and interests in and to said Work/Deliverable
Materials, including all copyrights and other intellectual property rights. City shall have the
right to review any Subcontractor agreement for compliance with this provision.

8.6  Publication Design. Professional may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Construction Management Professional’s work on behalf
of the City without prior written consent of the City.

8.7  Intellectual Property Warranty and Indemnification. Construction
Management Professional represents and warrants that any materials or deliverables,
including all Deliverable Materials, provided under this contract are either original, not
encumbered and do not infringe upon the copyright, trademark, patent or other intellectual
property rights of any third party, or are in the public domain. If Deliverable Materials
provided hereunder become the subject of a claim, suit or allegation of copyright, trademark
or patent infringement, City shall have the right, in its sole discretion, to require
Construction Management Professional to produce, at Construction Management
Professional’s own expense, new non-infringing materials, deliverables or Works as a means
of remedying any claim of infringement in addition to any other remedy available to the City.
under law or equity. Construction Management Professional further agrees to indemnify and
hold harmless the City, its elected officials, officers, employees and agents from and against
any and all claims, actions, costs, judgments or damages of any type alleging or threatening
that any materials, deliverables, supplies, equipment, services, Deliverable Materials, or
Works provided under this contract infringe the copyright, trademark, patent or other
intellectual property or proprietary rights of any third party (Third Party Claims of
Infringement). If a Third Party Claim of Infringement is threatened or made before
Construction Management Professional receives payment under this contract, City shall be
entitled, upon written notice to Construction Management Professional, to withhold some or
all of such payment.
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8.8  Enforcement Costs. The Construction Management Professional agrees to pay
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in
Article 8, including but not limited to, attorney’s fees.

ARTICLE IX
MISCELLANEOUS

9.1  Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,
notice to the City shall be addressed to: Public Works Department, 9485 Aero Drive, San
Diego, CA 92123 and notice to the Construction Management Professional shall be addressed
to: Louis Berger, 15373 Innovation Drive, Suite 390, San Diego, CA 92128.

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Construction Management Professional shall not
assign the obligations under this Agreement, whether by express assignment or by sale of
the company, nor any monies due or to become due, without the City's prior written
approval. Any assignment in violation of this paragraph shall constitute a Default and is
grounds for immediate termination of this Agreement, at the sole discretion of the City. In
no event shall any putative assignment create a contractual relationship between the City
and any putative assignee.

9.4  Independent Contractors. The Construction Management Professional and any
Subcontractors employed by the Construction Management Professional shall be
independent contractors and not agents of the City. Any provisions of this Agreement that
may appear to give the City any right to direct the Construction Management Professional
concerning the details of performing the Professional Services, or to exercise any control
over such performance, shall mean only that the Construction Management Professional
shall follow the direction of the City concerning the end results of the performance.

9.5  Construction Management Professional and Subcontractor Principals for
Professional Services. It is understood that this Agreement is for unique Professional
Services. Retention of the Construction Management Professional's Professional Services is
based on the particular professional expertise of the following members of the Construction
Management Professional's organization Christopher Dull, April Penera, Violletta McDaniel
[Project Team]. Accordingly, performance of Professional Services under this Agreement may
not be delegated to other members of the Construction Management Professional's
organization or to Subcontractors without the prior written consent of the City. It is mutually
agreed that the members of the Project Team are the principal persons responsible for
delivery of all Professional Services and may not be removed from the Project Team without
the City's prior written approval. Removal of any member of the Project Team without notice
and approval by the City may be considered a default of the terms and conditions of this
Agreement by the Construction Management Professional. In the event any member of the
Project Team becomes unavailable for any reason, the City must be consulted as to any
replacement. If the City does not approve of a proposed replacement, the City may terminate
this Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the
right, after consultation with the Construction Management Professional, to require any of
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the Construction Management Professional's employees or agents to be removed from
performance of the Scope of Services.

9.6  Additional Construction Management Professionals or Contractors. The City
reserves the right to employ, at its own expense, such additional Construction Management
Professionals or contractors as the City deems necessary to perform work or to provide the
Professional Services in the Scope of Services as described in issued Task Orders.

9.7  Employment of City Staff. This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Construction Management
Professional employs an individual who, within the last twelve months immediately
preceding such employment did, in the individual's capacity as an officer or employee of the
City, participate in, negotiate with, or otherwise have an influence on the recommendation
made to the City Council or Mayor in connection with the selection of the Construction
Management Professional.

9.8  Covenants and Conditions. All provisions of this Agreement, expressed as
either covenants or conditions on the part of the City or the Construction Management
Professional, shall be deemed to be both covenants and conditions.

9.9 Compliance with Controlling Law. The Construction Management Professional
shall comply with all laws, ordinances, regulations, and policies of the federal, state, and
local governments applicable to this Agreement, including California Labor Code section 1720
relating to the payment of prevailing wages during the design and preconstruction phases of
a project, including inspection and land surveying work . In addition, the Construction
Management Professional shall comply immediately with all directives issued by the City or
its authorized representatives under authority of any laws, statutes, ordinances, rules, or
regulations. The laws of the State of California shall govern and control the terms and
conditions of this Agreement.

9.10 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding
concerning this Agreement, the interpretation or application of any of its terms, or any
related disputes shall be in accordance with the laws of the State of California without regard
to the conflicts or choice of law provisions thereof.

9.11  Successors in Interest. This Agreement and all rights and obligations created
by this Agreement shall be in force and effect whether or not any Parties to the Agreement
have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party's successor in interest.

9.12 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters
covered in this Agreement. No change, alteration, amendment, or modification of the terms
or conditions of this Agreement, and no verbal understanding of the Parties, their officers,
agents, or employees shall be valid unless made in the form of a written change agreed to in
writing by both Parties. All prior negotiations and agreements are merged into this
Agreement,

9.13 Counterparts. This Agreement may be executed in counterparts, which when

taken together shall constitute a single signed original as though all Parties had executed the
same page.
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9.14 No Waiver. No failure of either the City or the Construction Management
Professional to insist upon the strict performance by the other of any covenant, term or
condition of this Agreement, nor any failure to exercise any right or remedy consequent
upon a breach of any covenant, term, or condition of this Agreement, shall constitute a
waiver of any such breach of such covenant, term or condition. No waiver of any breach shall
affect or alter this Agreement, and each and every covenant, condition, and term hereof shall
continue in full force and effect without respect to any existing or subsequent breach.

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable,
invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement.

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, ox code shall
control, Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most
stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

9.19 Construction Management Professional Evaluation. City will evaluate
Construction Management Professional's performance of Professional Services on the Project
using the Consultant Evaluation Form [Exhibit H].

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

9.21 Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion of the Agreement.

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No.
0-20148. All consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit I. The Contractor Standards are available online at

www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing &

Contracting Department by calling (619) 236-6000.

9.23  Equal Benefits Ordinance. Unless an exception applies, Construction
Management Professional shall comply with the Equal Benefits Ordinance (EBO) codified in
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the San Diego Municipal Code (822.4304(f)). Failure to maintain equal benefits is a material
breach of this Agreement. By signing this Agreement, Construction Management
Professional certifies that Construction Management Professional is aware of, and will
comply with, this City~mandated clause throughout the duration of the Agreement.

9.24 Public Records. This contract is public document subject to the California
Public Records Act, and as such may be subject to public review per Exhibit ] (Regarding
Information Requested under the California Public Records Act).

9.25 Reserved.

The remainder of this page has been intentionally left blank.
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DUPLICATE ORIGINAL

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and
through its Mayor, pursuant to Resolution R~ 3 i { }r," 12 1, authorizing such

execution, and by the Construction Management Professional pursuant to Certificate of
Secretary.

m
Dated this_ | Z' = dayof_ OO LY

THE CITY
Mayor or D

<

Albert P.Recharly
Deputy Director
Public Works Contracts

I HEREBY CERTIFY I can legally bind Louis Berger and that I have read all of this
Agreement, this __13th  day of _ May ,_2016

Christopher Dull
Vice President

I\HEREBY APPRQV. ’the form of the foregoing Agreement this l day of

JAN I. GOLDSMITH, City Attorney

(o8 7.

Deputy City Attorney
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CONSTRUCTION MANAGEMENT
PROFESSIONAL AS-NEEDED EXHIBITS




EXHIBIT A

SCOPE OF SERVICES

AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES
(11166599)

The City of San Diego's Public Works Department (PWD) Field Engineering Division (FE) is
responsible for providing construction management, inspection, material testing and land
surveying services for public improvements and private land development which benefit the
community, improve safety and comply with engineering standards. The primary responsibilities
of the Construction Management Firm (CMF) will be to provide staff augmentation, on an as-
needed basis for the division for types of projects such as, but not limited to, water and
wastewater pipeline projects, buildings, bridges, roadway paving, process facilities and site
work. As workloads fluctuate in construction of new facilities and modifications to existing
facilities, staffing requirements also change. The consultant team shall provide construction
management and materials testing on an as-needed basis to supplement PWD FE's staff. Work
will be assigned via task order as determined by PWD FE staff on a project specific basis

consisting of a mutually agreed scope of work.

1.0 GENERAL SERVICES

1.1  ADMINISTRATION

The CMF shall become familiar with PWD FE processes and procedures and its
objectives and provide services and assistance as directed by PWD FE staff. The
CMEF shall work under the direction of PWD FE, develop and maintain open lines
of communications and cooperation between PWD FE and CMF staff as well as
with other consultants and contractors. The CMF may be assigned the full
responsibility of a project or limited responsibility supplementing PWD FE staff
in specific areas of expertise. PWD FE shall review the qualifications and approve

all proposed CMF staff.

As-Needed Construction Management Services
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EXHIBIT A

1.1.1 Provide general construction management and administration to facilitate

completion of projects.
1.1.2 Maintain on-going interaction with appropriate agencies and City staff.

1.1.3 Review and become familiar with pertinent pre-design, design

procurement documents developed to date.

1.1.4 Provide staff having a broad range of experience levels with an emphasis
on Inspectors and Engineers having assistant level qualifications to

provide the bulk of the services.

[.1.5 Team shall consist of complimentary local resources consisting of both
prime and subconsultant individuals and shall be available to handle PWD

FE workload peaks.
1.2 MANAGEMENT

The CMF shall assign an administrator in charge of overall coordination of all
assigned tasks to maintain adequate staffing, quality control and project schedule.
The administrator shall be approved by PWD FE and shall have experience
managing as-needed contracts. The CMF shall possess the professional
knowledge, skill and expertise in all aspects of project management to facilitate

the completion of a variety of construction projects.

1.2.1 CMF will provide a brief written report covering a summary of the status
and expenditures associated with each of the tasks described in this scope
of work; including highlights of any unusual contractual issues that arise

during the reporting period.

1.2.2  Develop a project specific Procedures Manual that is usable for the project
utilizing the FE CM Manual.
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EXHIBIT A

1.3 CONSTRUCTABILITY REVIEW

On occasion, it may be necessary to perform Constructability Reviews. The CMF
shall assign staff which possesses the professional knowledge, skill and expertise

in all assigned projects specific type of construction to review design submittals.

1.3.1 Design documents shall be reviewed for clarity, conflicts, consistency and
completeness with respect to bidding and construction purposes. CMF
shall provide bid ability and constructability comments listed by
specification section or drawing sheet. The CMF shall identify potential
construction conflicts in relationship to City standards. The CMF will
identify potential areas within the contract documents that may require
clarification prior to bid, recognizing that there are potential benefits to the
City of San Diego to resolve cost or schedule issues prior to the
acceptance of bids. The CMF will identify discrepancies within the
contract documents and bring to the attention of the City of San Diego but
not to decide what information is correct. The decision to determine what
information is correct is the prerogative of the designer and City. The
CMF will not be responsible for design errors or omissions that are not

noted in its review of the plans and specifications.

1.3.2 Based upon these reviews and the staffs' construction expettise, the CMF
shall make recommendations relative to the projects constructability and

document comments.

1.3.3 Bid items shall be verified for adequacy in relation to plans, specifications,

and standard construction practices.

1.3.4 Review design documents and designer response to construction review

comments after City/Designer Review.
2.0 AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES

2.1  CONSTRUCTION CONTRACT ADMINISTRATION

As-Needed Construction Management Services
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EXHIBIT A

The CMF shall have the responsibility for the daily management in conjunction
with FE staff. The CMF shall provide and coordinate construction management

services for tasks assigned.

2.1.1 Provide effective written and oral communication to the contractor and
other stakeholders in the administration of the contract. Develop project

directory of key personnel working on the project.

2.1.2  Administer construction contracts and provide technical Construction

Management support to FE.

2.1.3 Manage the Contractor’s Quality Assurance/Quality Control (QA/QC) for

assigned projects.

2.1.4 Provide for timely, thorough, clear, effective and responsible
communications to Requests for Information (RFI's), Requests for Change
(RFC's), Requests for Proposal (RFP's), submittals, etc. Receive, log, and
tract request for information (RFI’s), (RFC’s), and (RFP’s). CMF will
provide a short technical review of RFI’s to determine if the issue is
addressed adequately. CMF will respond where the RFI can be addressed
in the contract documents. If not clear in the contract documents RFI’s will
be forwarded to the Designer. RFI’s responded by the designer will

be tracked for a timely response.

2.1.5 Prepare and/or review Requests for Proposals (RFP's) for all aspects of
construction projects including but not limited to structural, mechanical,

electrical, instrumentation, civil, etc.

2.1.6  Evaluate requests for material and equipment substitutions and changes
based on compliance with contract specifications and taking into account

the impacts to cost and schedule.

2.1.7 Monitor the contractor's resource loading and advise on corrective actions

needed to maintain schedule,
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2.1.8 Conduct weekly job site progress meetings involving the project team and
maintain action item minutes of said meetings. Maintain and distribute

meeting minutes.
2.1.9 Attend contractor partnering session.
2.2 CONTROLS AND SCHEDULING

2.2.1 Review and comment on contractor's baseline and project schedule critical

path, and logic review.

2.2.2  Review and monitor contractor’s schedule monthly to monitor project

progress and detect early delays.

2.2.3  Monitor project construction costs, budgets, schedule and maintain current

workflow projections.

2.2.4  Prepare and distribute daily, weekly and monthly construction reports per

FE standards.
1. Daily Inspection Reports
2. Weekly Job Site Meetings
3. Monthly Report

2.2.5 Review and approve monthly contractor invoices, verify compliance to all
terms and conditions of contract and make payment recommendations.
Verify the contractor’s request for payment does not represent more than

the amount for work done on a monthly basis.

2.2.6 Review, analyze, and make recommendations on contractor time

extensions.

2.2.7 Coordinate work to be performed by others. The CMF will not be

responsible for contractor or agency workforce means and methods.
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EXHIBIT A

2.2.8 Receive and review project notices, and submit to PWD FE.
2.2.9 Provide Contractor performance evaluations during construction.
ESTIMATING

The CMF shall, within established PWD FE formats and guidelines, maintain a

cost estimating system including;

2.3.1 Evaluate contractor cost reduction proposals.

2.3.2 Provide cost estimates for change orders.

2.3.3 Review of Value Engineering (VE) cost reduction incentives
2.3.4 Provide cost estimates for Claims Evaluation

DOCUMENT CONTROL

The CMF shall utilize the latest departments filing system and comply with City

Standards including:

2.4.1 The CMF will be responsible for central receipts, control, storage,

distribution, indexing and tracking of all documents.

e All documents includes incoming and outgoing documents
associated with the construction management activity of all

assigned projects including, but not limited to:

o Submittals,
o Requests for information, and

o Correspondence.
2.4.2 Maintain a current set of as-built drawings and specifications.

2.4.3 Provide electronic software for tracking all documents.

As-Needed Construction Management Services
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EXHIBIT A

2.4.4 Use Contract Manager (web based) system for tracking and recording

project documents.

2.4.5 City may, at its option, provide hardware and software for entering

documentation,

2.4.6 Maintain all field documents. Store original documentation and furnish to

the FE Department at project completion.
2.5 CHANGE ORDER AND CLAIMS MANAGEMENT

The CMF shall implement a comprehensive claims management program to

evaluate change order requests and recommend equitable disposition.

When agreement cannot be reached the CMF shall support FE position and assist

in formulating a claims defense and participate in resolution including:

2.5.1 Coordinate, assemble and review supporting documentation for change

order processing and make final recommendations to FE staff.
2.5.2 Review requests of alleged cost increases and/or time impacts for merit.

2.5.3 Thoroughly analyze the proposal and develop a negotiating position.
When necessitated by variations between contractor price for change and

the CMF's fair cost estimate, initiate negotiations.
2.5.4 Expedite approval of negotiated change orders.

2.5.5 Provide proper documentation throughout the project in defending against

construction claims.

2.5.6 Establish a dispute resolution panel to resolve issues that cannot be

resolved at the project level.
2.6 SAFETY AND SECURITY MONITORING

Contractor is solely responsible for safety on all projects and it is the CMF's

As-Needed Construction Management Services
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responsibility to monitor and enforce safety and promote a safe overall
environment for all workers and visitors to the project site. Safety shall comply
with all Federal, State and locally accepted safety regulations and measures

including;

2.6.1 Monitor and enforce project safety including OSHA, state and local safety

regulations,

2.6.2 Check job site security and measures taken to protect the public from

hazards.

2.6.3 Review Contractor's emergency response plans.

3.0 INSPECTION

The City will agree to the staffing level proposed by the CMF for inspection services and
for monitoring the construction site on assigned projects. The CMF resident engineering
staff shall verify construction compliance and QA/QC with applicable permits, codes,
construction documents and any environmental mitigation. CMF shall maintain or verify

contractors redline as-builts on a monthly basis.
31 GENERAL INSPECTION

3.1.1 Provide documentation of construction activities, duration of activities,

manpower and equipment allocation.

3.1.2 Provide daily construction activity reports, manpower, loading on-site

equipment, and work conditions.
3.1.3 Provide non-conformance reports.

3.1.4 Provide weekly photographic/digital records of the project during

construction.

3.1.5 Provide aerial photos to show progress. Aerial photos shall be taken

quarterly unless otherwise noted.

As-Needed Construction Management Services
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EXHIBIT A

3.2  CIVIL INSPECTIONS

The CMF shall provide qualified inspectors for civil improvements to inspect,
monitor and report on the construction of civil improvements, including but not

limited to:

3.2.1 Grading, streets, park and recreation facilities, landscaping and finish site

work.

3.2.2  Open trench and trenchless pipeline construction and pipeline

rehabilitation for water, sewer, and storm drain.
33 STRUCTURAL INSPECTIONS

The CMF shall provide qualified structural inspectors to inspect, monitor and
report on the construction of various types of structures and structural elements,

including but not limited to:

3.3.1 Reinforced concrete structure and connections (above and below grade).
3.3.2  Structural steel and connections.

3.3.3 Reinforced masonry and connections.

3.3.4 Pre-stressed concrete tanks.

3.3.5 Special Inspections, International Conference for Building Officials

(ICBO) certification
3.3.6  Other buildings as noted per task order.
34  MECHANICAL INSPECTIONS
The CMF shall provide qualified mechanical inspectors to:

3.4.1 Inspect, monitor and report on the installation of mechanical equipment

and cathodic protection equipment.

As-Needed Construction Management Services
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3.4.2  Witness factory performance testing as required.
3.43 Witness field tests and startup procedures.

3.5 ELECTRICAL INSPECTIONS
The CMF shall provide qualified electrical inspectors to:

3.5.1 Inspect, monitor and report on the installation of electrical equipment and

systems.
3.5.2 Witness factory performance testing of control panels and hardware.
3.5.3 Witness field tests and startup procedures for electrical equipment.
3.6 INSTRUMENTATION INSPECTIONS
The CMF shall provide qualified instrumentation inspectors to:

3.6.1 Inspect, monitor and report on the instrumentation of equipment and

systems.
3.6.2 Witness factory performance testing of instrumentation systems.
3.6.3 Witness field tests and Operational Readiness Tests (ORT).
3.6.4 Participate in startup meetings, planning and procedures.

3.6.5 Perform or witness instrumentation loop checks and maintain as-built
drawings for all loop drawings and Process and Instrumentation Diagrams

(P&ID) Drawings.
3.6.6 Verify loop diagrams against field installation.
3.7 STORM WATER POLLUTION PREVENTION PLAN INSPECTION

Monitor contractor’s activities regarding pollution prevention controls and

activities for general compliance with the contractor’s SWPPP Best Management

As-Needed Construction Management Services :
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Practice (BMP). The contractor is responsible for means and methods for
complying with BMP’s. Notify contractor if the pollution prevention controls are

not in accordance with the SWPPP,
3.8 SPECIALTIES INSPECTIONS

The CMF shall provide qualified inspectors to perform monitor and report when
special equipment or materials are involved and as required by construction

inspection procedures. These specialized areas may include:
3.8.1 Hazardous Material,

3.8.2 Geotechnical,

3.8.3 Welding/X-Raying,

3.8.4 Fiber Reinforced Plastic (FRP) construction,

3.8.5 Tunneling,

3.8.6 Permit Compliance Enforcement (Dewatering, SWPPP, Hazardous

Materials, etc.),
3.8.7 Roof Inspections,

3.8.8 ADA inspections for building upgrades, pedestrian ramps and various

other project types,

3.8.9 Trenchless technology and pipeline rehabilitation and product

sampling/testing,

3.8.10 Welding inspection,

3.8.11 Structural masonry,

3.8.12 Anchor bolts, and

As-Needed Construction Management Services
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EXHIBIT A

3.8.13 Structural concrete and rebar.
SOIL AND MATERIALS TESTING AND FIELD SURVEYING

The CMF shall provide qualified and approved testing laboratories and staff to
perform all necessary soils and materials testing required to verify the quality and

proper placement of the constructed product including:
3.9.1 Conduct field and laboratory soils sampling, testing and analyses.

3.9.2 Provide materials testing and sampling in the field, plants and in the
laboratory, as required, including but not limited to concrete, rebar, welds,
pipe, asphalt concrete, cement treated base, pipeline rehabilitation

products, etc.

4.0 ENVIRONMENTAL COORDINATION

4.1

4.2

REVIEW AND ENFORCE REQUIREMENTS

Review and enforce requirements stipulated in permits issued by regulatory
agencies and the environmental documents as shown or referenced in the contract

documents.
ENFORCE MITIGATION AND MONITORING REQUIREMENTS

Enforce mitigation and monitoring requirements identified in the contract
documents. The City will provide biologist, archacologist, and paleontological
services to assist CMF unless identified in the specific task assignment to be
provided by CMF. Additional support with archeological, paleontological, and
Native American monitor services shall be provided as requested by the PWD FE

contract representative.

50 OWNERS AND MAINTENANCE MANUALS

5.1

RECEIVE AND COORDINATE REVIEW

As-Needed Construction Management Services
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The CMF shall receive final O&M equipment manuals from manufacturers and

coordinate their review. Final O&M manuals shall be delivered to FE.
5.2 PARTS INVENTORY AND MAINTENANCE SYSTEM

The CMF shall implement a spare parts inventory and maintenance system, in

conformance with PWD standards, including a final transfer to O&M.

6.0 EQUIPMENT AND SYSTEM TESTING, AND START-UP

6.1 COORDINATE SYSTEM START-UP

The CMF shall coordinate equipment start-up with PWD Field staff, project
management, designers, contractors and the manufacturer's field service
representatives. System testing shall be coordinated with PWD Field staff,

contractors and the manufacturer's field service representatives.
6.2 COORDINATE AND MONITOR START-UP OPERATIONS PLAN

The CMF shall coordinate and monitor the project start-up operations plan and
schedule. The start-up plan and schedule shall he coordinated with PWD FE,
project management, designers, vendors and contractors and shall define specific
start-up milestones. The CMF shall assist in resolving any problems which occur

during the start-up period.
7.0  CONSTRUCTION CLOSEQUT
7.1  ADMINISTRATION

The CMF shall manage the turnover of the assigned project to the appropriate City
operating unit including contract closeout, management of warranty period activities and

demobilization of CMF staff including:
7.1.1 Manage warranty repairs.

7.1.2 Demobilize the CMF staff in accordance with agreed upon plan.

As-Needed Construction Management Services
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7.2 CONSTRUCTION CONTRACT CLOSEOUT

The CMF shall oversee the contract closeout process and assist in resolving O&M

service disputes. The closeout shall entail sign offs by responsible parties and

include:

7.2.1

722

7.2.3

7.2.4

7.2.5

7.2.6

7.2.7

Coordinate and conduct a final walk-through to verify completion of

contract(s) and all related items of work.

Develop punch list and verify completion and obtain final documentation

and releases.

Verify and deliver contractor as-built marked up drawings to FE for record

drawing preparation.

Review final payment and close out change order.

Monitor permit and agency sign-offs.

Prepare final summary report in accordance with PWD Field.

Turnover project files, contract, correspondence, and documentation.

73  WARRANTY COORDINATION

The CMF shall establish warranty repair procedures, which shall include a notification

prior to the expiration of warranty period. As problems are identified by PWD Field staff

the CMF shall investigate, document and coordinate required repairs with the responsible

contractor(s).

7.3.1

73.2

Establish warranty repair procedures.

Coordinate warranty problems identified by PWD FE staff with

contractor.

As-Needed Construction Management Services
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8.0 OPTIONAL SERVICES

The CMF shall provide services which have not been included or implied in this Scope of
Work only after receiving written authorization from the PWD FE contract

representative.

The CMF shall provide landscape architect services as requested by the PWD FE contract

representative.

The CMF shall provide land survey services as requested by the PWD FE contract
representative and with written authorization from the City of San Diego’s survey

department.

END OF SCOPE OF SERVICE

As-Needed Construction Management Services
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TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultanty
Agreements
Task Order No.x Dates

Pursgant to the Tering dnd Condilions of the Agreament refar&nmd above and insorporsted tnto this Task Order,
Consultant hereby agress to perform the Professional Services described below. The Consultant shall furnish all
necessary 12 f‘mhtm, materials, and pmiesxaozmi technigal, ami supporting persennel required by this Task Ouder,

Part A Seope of Services

1.1 Professional Services rendered under this Task Order shall be performed in accordance with the
Agreement. “The St:ap@ of Services shall be as set forth in Exhibit A-of the Agreement and as-more fully
set forth below. I¥ necessary, the Scope of Services may be more fully described on ore or more
separate sheets and attached to this Task Order.

Part B Task Order Compensstion

City shall pay Consultant, for the Professional Services pequived b this Task Order iy accordance witl - Article 1T of
the Agreement,

Thie not to excced o5t Tor the Scope of Servioes for this Task Order is'§

Part € Personnel Commitment.

The Scope of Services shall be performed by Consultant's personnel in the mumber and ¢lassifications required by City.
Time Sequence

sfonal Services 1o be pfcrfbmmé unider this Task Ordershall be. o ieted, };y . anid dy set forth in
k Order Scopeof Services,

lﬁw"f&‘" Diego Congultsit
Reconiitiended For 1 lierby aeknowledgerentipt and ateeptinicd b thig
Appmvﬁ’i Tk Order fort

By




City of San Diego As-Needed CM Services Contract H166599 EXHIBIT C

COMPENSATION AND FEE SCHEDULE

NOTES:

® Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage log required).

« Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be reimbursed at actual costs
(receipts required).

® Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the maximum allowance for the
San Diego area as published/posted on the U.S. General Services Administration website
(http:/www.gsa.gov/portal/category/100120).

® All subconsultant costs are reimbursed as a “direct expense” plus 2.5% markup (invoice/receipts required).

e Arequest for an annual rate adjustment must be submitted to the City of San Diego in writing for approval. Written
justification for the rate adjustment must be submitted to the City of San Diego a minimum of 60 days before the
Agreement anniversary date. Said proposed adjustment shall not exceed three percent (3%), and the City of San
Diego must approve any rate adjustments in writing before they become effective.




City of San Diego As-Needed CM Services Contract H166599

Compensation and Fee Schedule
The Louis Berger Group, Inc.
2016 Rates

City of San Diego As-Needed CM Services Contract
Classification Summary Table

City Classification Rate Range
Principal $285.00 - $350.00
Sr. Engineers $150.00 - $305.00
Resident Engineers $103.00 - $210.00
Associate Engineers $122.00 - $214.00
Assistant Engineers (non-PW) $82.00 - $156.00
Assistant Engineers (PW) $138.00 - $212.00
Technicians (PW & non-PW) $67.00 - $172.00
CWwWI $149.00 - $192.00
Electrical/lHVAC/LEED $88.00 - $198.00
Geotech $92.00 - $206.00
Survey $70.00 - $192.00
Document Control $78.00 - $129.00
Specialists - ADA $180.00
Specialists - Archeo/Paleo $52.00 - $106.00
Specialists - Landscape $83.00 - $197.00

Exhibit C




City of San Diego As-Needed CM Services Contract H166599

Compensation and Fee Schedule
The Louis Berger Group, Inc. - FIELD
2016 Field Rates and Fees

Emplo lass on oT

Brady, David Construction Administrator /QSP $177.14 $265.72
Cannyn, Richard Scheduler $235.10 $352.64
Christopher, John Project Manager $247.97 Exempt
Dull, Christopher Project Manager $310.65 Exempt
Geren, Heather Document Control/Field Support $93.98 Exempt
Jentzen, Lauren Construction Manager $163.20 $244.80
Joyce, Kevin Construction Manager $173.76 $260.64
McDaniel, Violletta Contract Administrator $117.67 $176.50
Mouser, Jeff Field Inspector $166.48 $249.72
Penera, April Construction Manager $227.01 Exempt
Ramirez, Tony Resident Engineer $164.86 $247.29
Rosales, Ruben Field Inspector $166.48 $249.72
Steinman, Howie QA/QC $242.88 $364.32
Visser, Connie Office Administration $108.32 $162.48
Yaghoubpoor, Hamid |Resident Engineer $166.48 $249.72

Other Direct Costs

Cell phones, printing, plotting, reproduction, delivery
service, mail, local & long distance telephone charges.

At Cost

Bulk Reproduction Services

At Cost on approval from City

Field Vehicle Usage
(4WD vehicle for off road use as approved by City staff)

$75.00/day of use




City of San Diego As-Needed CM Services Contract H166599

Compensation and Fee Schedule
The Louis Berger Group, Inc. - OFFICE
2016 Office Rates

7 Sbheduler -

Cahnyn, Richard : $2E.3“3.95
Christopher, John Client Manager $278.40
Dull, Christopher Project Manager $348.78
Geren, Heather Document Control/Field Support $105.51
Jentzen, Lauren Resident Engineer $183.23
Joyce, Kevin Resident Engineer $186.74
Khoshdel, Sadegh Scheduler $123.73
McDaniel, Violletta Contract Administrator $132.11
Myers, Krystal Office Administration $56.09
Penera, April Contract Manager $254.88
Ramirez, Tony Resident Engineer $185.10
Steinman, Howie QA/QC $272.70
Visser, Connie Office Adminisfration $121.62
Yaghoubpoor, Hamid Resident Engineer $186.91
Williams, Brenda Office Administration $60.31




City of San Diego As-Needed CM Services Contract H166599
ACCESSIBILITY SPECIALISTS

andra Miles* $150.00
Michael Hammond* Field Inspection | $134.90
Stuart Waagan®* Field Inspector Il $134.90
Sue Senger Administrative Assistant $50.00
Kathleen Calsbeck Document Control $50.00
Kathleen Calsbeck* Field Inspection Il $134.90

*Prevailing Wage (PW)

Other Direct Costs
ltem

reproduction, delivery service,
mail, local and long distance
felephone charges.

At Cost




City of San Diego As-Needed CM Services Contract H166599
Aguirre & Associates

Land Surveying Services - Office

$165.00
$126.00
$80.00

Principal Laﬁd 'Srur\:/eyor
Land Surveyor
CAD Technician

Land Surveying Services - Field

\ _ Classification N _ Rate
1-Person Survey Crew 1PSC $125.00
1-Person Survey Crew (PW) 1PSC-PW $170.00
1-Person Survey Crew (GPS) 1PSC-GPS $125.00
GPS Crew Assistant GPS-A $60.00
1-Person Survey Crew (GPS) (PW) |1PSC-GPS-PW $170.00
GPS Crew Assistant (PW) GPS-A-PW $150.00
Survey Crew Parly Chief PC $125.00
Survey Crew Chainman CH $60.00
Survey Crew Party Chief (PW) PC-PW $170.00
Survey Crew Chainman (PW) CH-PW $150.00

PW = Prevailing Wage

Other Direct Costs

Photogrammetry At Cost
Cell phones, printing, plotting,

reproduction, delivery service, mail, At Cost
local and long distance telephone

charges.

Reference Maps At Cost
Depositions and Court Testimony $300.00

Notes for Aquirre & Associates

Prevailing wage rates are based on the Prevailing Wage Determination of the Department of Industrial Relations and are subject to
adjustment during the year.

Overtime will be billed for employees at the basic billing rate plus 50%. Overtime is defined as the excess above 40 hours per week
on weekdays and all Saturdays, Sundays and holidays.



City of San Diego As-Needed CM Services Contract H166599 i
Allied Geotechnical Engineers, Inc. |

ALLIED GEQTECHNICAL ENGINEERS, INC.
2016 SCHEDULE OF FEES

PROFESSIONAL, TECHNICAL AND SUPPORT SERVICES

Pergonnel Classification Hourly Rate
P AL L L L i e e et e $175
Senior Professional. ., ... . ..., . 3 e 11
Project Professional. . ... . fv e ke i iaeseeaea e e $ 130
Staff Professionsl. . ... oo i e i e e $ 100
Field Inspectort™.. L. o v e e e ceeeo §090
Drafisperson/Technical Mustrator®,. ..., ., et e cieen. §075
Clerical/Word Processing™, . . .. RN et e e $ 63

I Fornon-exempt personnel (those identiffed with an asterisk) overtime will be
charged at 1.5 times the above-listed boury rates. Overtime is defined as thme
spent on projeci-related tasks in excoss of eight (8) hours per day or on weekends
and holidays.

2. Charges Tor projectrelated travel expenses will be billed at a daily rate of $70 per
vehicle for projects which requive confinuons and full time inspection and lesting
services or at current City of San Diego mileage rate. Travel fime required to
provide services is charged at the appropriate labor hourly rate.

3, Services provided by subconiractors or suboonsubtants, egniprment rental, ouigide
printing of photographs and blueprinis, and any other projeet-related divect
expenses will be charged at cost,

4. There will be a mininmen 4-hour charge for field site visit and/or testing services,
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Allied Geotechnical Engineers, Inc.

ASTM or Other Soil Testing Unit Price
Test Designation

CLASSIFICATION OF 50ILS

2487 Unified Classifioation. . .ovva s e B, ¥ 13500
D488 Visual Classification. . . ur vt vine e cueron ot rneeaaaeie s % 45.00

PLASTICTIV TESTS AND
EXPANSION POTENTIAL

D4318 Plasticity Index (ixici.uding TLand PLY oo viv oo oo B0 10500
4829 Expansion Index.. . ... st i e i s $ 145.00

DRY DENSITY AND MOISTURE CONTENT

2037 Ring orCore Somiplon, v v s vrs i cnrvorsrsrnserassnsnss o8 4500
1188 Waxed Chonle Bample. . . ..o vv it v cin i 5 8000

216 Molsture Contont Oy, o v et ir e s e im e ame s ns 5 2500

o
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Allied Geotechnical Engineers, Inc.

ASTM or Other Soil Testine Uit Prics

Test Pesi

CONSOQUIDATION TRSTING

152435 Consolidation Test «

Stundard test suite including sanple

preparation and sefup. ... Lo oa b d ettt st £ 80/Pt
2435 Time-Rate Consolidation.. .. .. . oo i cn e § 0/

MAXIMUM DENSITY AND OPTIMUM MOISTURE

CONTENT
131557 (enchmold) oo e $ 1834006
D357 (G-inchmoldy o cvu e e s $ 18000
SI21E POTIL + oo vve e e i ae it en i e $ .08
D4253 Maxivmum Tndex DDensiiy. . oo v rv i i na i i o $ 15500
134254 iindnoum fdex Density, oo s iii i i ni i aian 3 155.00

GRAIN SIZE DISTRIBUTION

D422 Fraction Between #4 and #200

Sereen (Wel). . o oo vrirn e it 8 9500
422 Megchanical and Hydrometer Analysis

G to finer than #200). .. .. v e 5 165.00
C136 Sieve Analysis of Aggregates. ... ..ot e § 180.00

Bl Gradation.. « v oo v e e ia i e % 2,500.00
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Allied Geotechnical Engineers, Inc.

ASTM or Other Soil Testing Unit Price
Test Desianation

D3080

131883

CAL301

CAL2LY
D854

CAL 643,
417 & 422

SOIL STRENGTH DETERMINATION

Direct Shear Test. ... i i e i i e e i, $§ 120/Pt
Triaxial Shear Tesl. .. e e e Quotation
Restdual Shear. oo et i it e i e i e e Quotation

SOIL-ROAD MATERIALS

California Bearing Ratio (Static

Method), o o i e e i e e Quotation
California Bearing Ratio (Corps

of Engineering Method).. . .. oo ..« D PN Quotation
Resistance Value ("R Valuel. ..o oottt iinnns $ 32500

MISCELLANEOUS TESTS

Band Fauivalont Value.. . . oae s ir it ciicscre i craaran $ 8500
Specific Gravity of 801k . v v v v crinans s vt $ 8500
pH and Resistiviiy, Soluble Sulfate & Chloride. ... ... ... e 316500

i, Uit prices for standard Iaborsfory tests ave for laboratory work only snd do not include
technical oversight of the testing program, plotting of (st dats, and interpretation of tost
results. Charges for these services will be af the hourly rates for the classification of labor
invoived, Furthermore, for some tests, additional charges may be ineurred for sample
handling, preparation, and remolding, ete.

2. All samples will be disposed of three (3) weeks after completion of testing unless prier
arangements have been made and sgreed upon, Upon request, samples can be deliversd
to the Client at an additional cost or, ot the Client's request, long-tenn storage can be
provided at & pre-pald storage for.
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BergerABAM

Civil & Structural Engineering Standard Charge Rates

Other Direct Costs

Reference/Record As-Built Drawings from Public
Agencies, if required for design

5! atio . Hourly Rate
Principal $198.00 Emergency Engineering &
Project Manager $165.00 - $176.00 Evaluation Inspection
Project Engineer $140.00 - $161.00 .
Design Engineer $114.00 - $121.00 L _Hourly Rate |
Senior CADD Specialist $101.00 - $110.00 Seni $275.00
CADD Specialist $94.00 - $101.00
Clerical $56.00 - $71.00

At Cost

Cell phones, printing, plotting, reproduction, delivery
service, mail, local and long distance telephone charges.

At Cost

Subsistence

($300/day max) Cost

Mileage (as approved by the City of San Diego)

Current City Rate

Out of Town Travel (airfare, car, hotel, meals, etc.)

At Cost on approval from City

Other expenses, including Subconsultants and
purchased services through Subcontracts

At Cost

Litigation Support

$320/hour

Notes for BergerABAM

First 2 copies of stormwater documents and/or hydrology reports are included in the proposal fee.

An overtime premium of 1.2 times standard charge rates will apply on services performed above and beyond

normal working hours when dictacted by client's schedule.

Any retainer will be applied to the final invoices.

Any sales tax enacted by any government body will be added to the above rates.
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CJ Roberts Inc

Oyet al
Chris Roberts, PE Sr Civil Engineer $202.60 $303.90
Marc Mizuta, PTOE PE  [Sr Civil / Traffic Engineer $188.13 | $282.19
Solomon Abraham Civil / Traffic Inspector $130.24 | $195.37
Duyen Howe RE / Office Engineer $138.93 | $208.39
Michelle Ruiz QCM / Building Inspector $130.24 | $195.37
Nick Narbeth Construction Inspector $130.24 | $195.37
Harley Barker Assistant RE / Inspector $130.24 | $195.37
Dave Kijowski NACE Il Inspector $138.93 | $208.39
Jonah Dominek Non-Destructive Testing $130.24 | $195.37

Other Direct Costs

Cell phones, printing,
plotting, reproduction,
delivery service, mail,
local and long distance
telephone charges.

At Cost

Field Vehicle Usage
(4WD vehicle for off road
use when approved by
City staff)

$75/day of use
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David Reed, Landscape Architects

Principa $185.00
Project Architect | $125.00
Project Architect Il $85.00
Project Designer | $68.50
Project Designer |l $64.50
Draftsperson $57.50
Administrative Support $54.50

Other Direct Costs

Cell phones, printing, plotting,
reproduction, delivery service,
mail, local and long distance
telephone charges.

At Cost
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Kenny Consulting

Principal

Project Manager $167.00
Project Engineer $158.00
Sr. Inspector (CWI) $130.00
Inspector $122.00
Estimator $158.00
Scheduler $158.00
Administrative Support $73.00

Other Direct Costs
It —'
Field Vehicle - Mont
Rate

Cell phones, printing,
plotting, reproduction,
delivery service, mail, At Cost
local and long distance
telephone charges.

hly | s900/Month
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Laguna Mountain Environmental, Inc.

Llassiticatio 13 :
Principal Archaeologist $75.00
Field Director/Lab Director $60.00
Associate Archaeologist $52.00
GIS Analyst $52.00
Graphic Artist $52.00
Technical Editor $52.00
Native American Monitor $68.00

Cell phones, printing, plotting,

reproduction, delivery service, malil, At Cost
local and long distance telephone

charges.

Subconsultants At Cost

Notes for Laguna Mountain Environmental, Inc.

It is Laguna Mountain’s policy to have a 4 hour (V2 day) minimum call out. In addition, time worked exceeding 8 hours
per day or 40 hours per week will be considered overtime and charged at 1.5 times the regular rate.
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Lopez Engineering, Inc.

Rate Schedule

np ation ,
John Lopez Principal, Chief Electrical Engineer, PE 174.45 261.67 348.89
Luis Duenes Resident Engineer 171.33 256.99 342.66
Simon Girmai Quality Assurance Representative, PE 165.75 233.63 311.51
Donald Crawford Sr. Electrical Designer 115.26 172.89 230.52
Neil Sherer Electrical Engineer, EIT 110.59 165.88 221.17
Lynn Doan Project Controller 107.47 161.21 214,94
Phung Tran Document Controls 77.88 116.82 155.76
Wesley Breckenridge AutoCAD & Revit Drafter, Junior Designer 68.53 102.80 137.06
Martin Perea AutoCAD & Revit Drafter, Junior Designer 60.74 91.12 121.49

ther Direct Costs
Cell phones, printing, plotting,
reproduction, delivery servics,

mail, local and long distance
telephone charges

At Cost

Field Vehicle Usage

$75/day




City of San Diego As-Needed CM Services Contract H166599
Marum Partnership

Principal $140.00
CAD Designer $90.00
Irragation Designer/Auditor $85.00

Other Direct Costs
Iter

Cell phones, printing, plotting,
reproduction, delivery service,
mail, local and long distance
telephone charges.

At Cost




City of San Diego As-Needed CM Services Contract H166599
Southern California Soil & Testing, Inc.

Principal Professional $173.72
Senior Professional $129.48
Project Professional $115.29
Staff Professional $74.54
Drafter $48.90
Administrative $58.14
Field Technician (Group 1) $137.09
Special Inspector (Group 2) $141.83
NDT Technician (Group 3) $147.16

Other Direct Costs

Cell phones, printing, plotting,
reproduction, delivery service,

mail, local and long distance
telephone charges.




City of San Diego As-Needed CM Services Contract H166599
SIMON WONG ENGINEERING

lie

Hank Gentile, P.E. Sr. Project Manager $88.40 | 2.33651 $206.55 $206.55
Richard Fitterer, P.E. Sr. Project Manager $92.48 2.33651 $216.08 $216.08
Gary Bosse, PE Principal Professional $75.14 2.33651 $175.57 $175.57
James Brands, PLA Sr. Construction Insp. $59.42 2.33651 $138.84 $138.84
James Brands, - PW Sr. Construction Insp. $59.42 2.33651 $138.84 $208.25
Gary Elliott Sr. Construction Insp. $56.93 2.33651 $133.02 $199.53
Gary Elliott-PW Sr. Construction Insp. $56.93 2.33651 $133.02 $199.53
Danny Lima Construction Insp. IV $54.13 2.33651 $126.48 $189.71
Danny Lima - PW Construction Insp. IV $54.13 2.33651 $126.48 $189.71
Mark Plotnikiewicz, P.E. Principal Professional $68.42 2.33651 $159.86 $159.86
Mark Plotnikiewicz - PW Principal Professional $68.42 2.33651 $159.86 $239.80
Dave Zanoni, P.E. Senior Professional $58.20 2.33651 $135.98 $135.98
Dave Zanoni - PW Senior Professional $58.20 2.33651 $135.98 $203.98
James Dermody, P.E. Principal Proffesional $57.23 2.33651 $133.72 $133.72
James Dermody - PW Principal Proffesional $57.23 2.33651 $133.72 $200.58
Chris MacPherson, PE Staff Professional 1! $41.10 2.33651 $96.03 $96.03

Chris MacPherson - PW Staff Professional Il $57.83 2.33651 $135.12 $202.68
Frank Sostrom Sr. Construction Insp. $55.40 2.33651 $129.44 $194.16
Frank Sostrom - PW Sr. Construction Insp. $58.24 2.33651 $136.08 $204.12
Steve Vargo, PE Principal Professional $71.40 2.33651 $166.83 $166.83
Steve Vargo-PW Principal Professional $71.40 2.33651 $166.83 $250.24
Aaron Trimm, PE Principal Professional $58.65 2.33651 $137.04 $137.04
Aaron Trimm - PW Principal Professional $58.65 2.33651 $137.04 $205.55
Bart Switzer Senior Professional $48.91 2.33651 $114.28 $171.42
Bart Switzer-PW Senior Professional $48.91 2.33651 $114.28 $171.42
Chris Shipp Specialty Inspection, CWI $56.54 2.33651 $132.11 $198.16
Randy Lewis Construction Insp. |V $52.16 2.33651 $121.87 $182.81
Randy Lewis - PW Construction Insp. IV $58.06 2.33651 $135.66 $203.49

* PW - Prevailing wage rates based on California DIR Determination No. SD-23-63-3-2015-1D
Escalation of labor rates subject to approval by the City.

Other Direct Costs

Field Vehicle - Monthly Rate

$947.00

Outside Reproduction (as approved by the City)

Actual Cost per Vendor Invoice
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EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
CONSULTANT REQUIREMENTS

TABLE OF CONTENTS
City’s Equal Opportunity Commitment : eremrrss " -, 1
Nondiscrimination in Contracting Ordinance rommrnorsen ol
Equal Employment Opportunity Outreach Program ... . 2
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List of AttachmentS ... S A . s,
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BB.  Work Foree Report . . , o erncersaned 0
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(L‘ity*s Eqml 0 ppe:armmty (Zommitment. ”I*htz City {)f SanDiego (C‘fy) 1s stmng,ly wmmztt - cr‘.m]zml
o , $ tsetors of Consulta ’m"‘ The Cits

Eailure to sabnilt the régiired EOCP documentation indi¢ated below shall resultin o detérmination
{f the Consultant be?ng Immwsptmswe,

Nondiscrimination in {Z‘omraefmg Ordinance: All'Consultants dmng biiginess with the (Ixty, and their
Subeontractors, must com le with requirements of the: City’s Nondiserimination in Contracting
Ordinanes San. I;‘uego Mumc::;:al Code Seetions 22,3501 thmagﬁ 2235197,

A As part ,{)i' ns bi(i or pmpa&al

> ntract@rﬁ, vencior«;, or supphers, ami a
mniudmg ahy remedial action faken,

desmpmn of the status of refwlutm of that mmp

Contract Language. Thefollowing language shall beincluded in contracts for City projects between
the Consultant and any: Subeontractors; vendors, and supplaezs )

Equal Opportunity Contraeting Program Pagelof 11 1212018



EXHIBIT D

Contractor shall not discriminate on the basis of race, gender, g;:nder expression,
gender ldﬁnﬁi}’ religion,. national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, sclection, bjrmg, or trestinent of subcontiactors,
vendors, or supphms Consuliant shall provide equal oppertunity for Subcontractors
10 participate in opportunitics. Consiliant understarids and agrees thit violation of

this clause shall be ¢onsidered a material bréach of the contract and may result in
contract tepmination, debariment, or other §anctions.

ag losure Requirements, Upon the City’s requiest, Consultant ggrees to provide to the

Cxty Wxthm mxtg,f (60} calendar days, a truthful aﬁd complete List of'the names of all Subcontidctors,
vendors, and suppliers that Ccsnfs' fent hag used in ast five (5) years on any.of its contracts that

were undertaken - within Q@uuty of San Diego, including the total dollar amount paid by Consultant
for sach subcontract of supply: contract. Constltant ﬁmhm agrees 1o’ fuiiy Gﬂt?){lfi’fd‘lb inany
investigation conducted by the City pursuant to the:Citys Nondiscrimination in Contracting
Ordinance, Municipal Code Sections 22.3501 through 22. 3517 Cofisultant undéistands dnd agreés
that violation of this clause shdll be considered a material breach of the contract and may result in.
remedies being ordered against the Consultant up fo and mclucizrzg contraet tetmination, debarmerit
and other sanctions,

M. Equal Employment. Opporfunity Qutréach. Program. Consultants shall comply with requitements of
Sem Bieg&) Mummp&i Cod@*.?mcmm 22 2*7{6)1 thirough 22,2707, Consultants shall submit with their

'lppammﬂy Cmm a@imga ngrém (EOC?) |

A, Nendiserimination in Employment. Consultant shall not discriminate against any employee.or
apphuant for emp}aymemcm atiy basis pmlnbﬁed by Iaw Q@ntractm shall pmwde aq 'ai

, the City shall apply-a maximum of an-additional 12 points
SL ancm, to the proposer’s subtotal maximum evalistion paints..
Addt‘twmi pgmtzs wﬁl beé dawarded ds follows to achieve the proposer’s final maxinum
evaluation poins:

a. Ifthe praposer achieves 20% participation, apply 5 points to the proposer’s score; or
Equal Opportanity Contracting ngmm Page T off 11 22015




V.

VI

i,

EXHIBIT D

b.  If the proposer achieves 25% participation, apply 10 points o the propaser’s score; or

¢. Ifthe prime consultant is & SLBE oran ELBE, apply 12 poinds to the proposer’s score.
Subeontractor Participation List, ‘The Subcontiactor Participation List (Attactiment CC) shiall
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount,
Certification Status and Where Certified for each proposed Subcontiactor/Subconsultant.

Maintaining Participation Levels,

Bid discounts and additional points are based on the Consultant’s level of par{zcsp'ztmn prior to the

award of goods, services; or consultant coniract. Consultants are required to achieve and maintain
the SLBE or ELRE participation levels throughout the duration of the goods, services, or consultant

Enterpl T8¢ (SLBE.

confiact.

if the Gity modifigs the original qpﬁmﬁcahmi&; the Consultant shall make reasonable efforts 1o

maintain the SLBE or ELBE pammpatmn for which the bid discount or additional points were
‘awarded. The City must approve in writing thereductionin SLBE or ELBE participation levels.

The Consultant shall notify and obtain written approval from the City in advance of diy reduction

i §ubconitiact scope; termination, or subititution for a designated SLBE or ELBE subconfract

Consultant’s failure to miititain SLBE or ELBE pammpanm levels as specified in the goods,

')

services, or consultant contract shall'constitute a default and grounds for debar mam under Chapter

2, Article 2, Division 8; of the San Diego Municipal Code.

andremedies available to the City.

Definitions.

Commercially Useful Function: a Small Local Business: Entam; {5601 Elmergmg Loocal Business.

;LBI}Z) performs.a cofmy cmliy useful

:mg xzsui ,118 resgmnslbah i Qmaﬂy- per mmm‘i& _
e : /

rk and i oar

busmcse at ieast 1i ﬁymm pmomt (SI %)

Dasadvmtaged Individials; and 2y who: daﬁy husme% opemtxons e manag‘,eci i d i

morg social iy'\zmei economically disadvantaged owners, Disadvantaged Individuals ingl uda B acis,
Amiericans, Hispanic Americatis, Asian Americans, and other minorities, or. mdmciuai found to be

Equal Opportanity Contradting. Program Page Jof 11

The rémedies available m the. City under Council Polisy 100<10 ate cumulative to all other rights

netion when itis rasptmmbie for execution
aging, and supéx*w&mg the
mll aim b@ respcmsxialﬁ

12/2015



EXHIBIT D

disadvantaged by the Small Business Administration pursitant o Section 8 of the Small Business
Reauthorization Aet,

Disabled Veteran Business Enterprise (DVBE): 4 certified business that is (1) at least fifiysone
percent (51%) owned by one or more disabled veterans; and (2) business operations must be-managed
and Controlled by one o moré disabled viterans: Digabled Veteran is'd veteran of the U8, military,
naval, or airservice; the veteran musthave a servicesconnected disability or at least 10% or more; and
‘the veteran must feside in California, The firm shall be certified by the State of Califsmia’s Department
of General Services, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): d business whose gross anntial mc«mpis do siot exceed the
amount set by the City Manager, and which meets all other criteria sel forth in the regulations
n’nplememmg the City's Small and Local Busingss Preference Program. The City Manager shall review:
1he threshold amount for EBEs-on an annual basis, and adjust as necessary to reflect changes in the
marketplace.

.hmergmg Local Business Enterprise (ELBE): a Local Business Enterprise that isalso an Emérging
Business Enterprise,

Local Business Enterpris& (LBE} & firm hwx% aPr mmpa} Piane c:;f‘ Bmmem fmd S Simﬁcant
Employment Presence in San Diego County,: 1
monthis and a valid business'tax certificate. This deﬁmm@n is subsu;ned withiiy tha d&ﬁmimn of Small

Local Business Enterprise,

Minority Business Enterprise (MBE): a certified busingss ::1

owned by ong or miore minority individuals, or, in'thecasé ofia
one percent (51%) of the stock is owned by ong or more 1

busmées apamu@ns are managed and directed by 6ne 6f more ] : |
ith the following ethnic origing: African, Asian F’a@ﬁm, Amam Suhmntmem }-‘iispanm Natrw

if\fl’ative. Ameman‘,. and Native Hawatian,

hat m (1) at least fifty-one percent(51%)
licl mx«md bus;n@ss at Teast fifty-

Otber Business Enterprise (OBE): any business which does not oflierwise qualify as Minority,
Woman, Disad vnmagﬁ:ci or Disabled Veteran Business Enterprise.

A

Principal Place of Business: 4 Jocation wherein 4 firm maintains 2 physical office and through which it
obtains no less than 6 y percent (30%) of its overall customers or sales doflars.

-Slgmﬁcant Emplaym Pregence: no:less than Memyuf’ive percent (25%) of a busingss’s total number
of employees are domiciled in San Diego Cmmty

Small Busmess Entﬁrprise (SBE} a busmess whwﬁ L1085 annual ww&pt& do not m:eez«:ii the amoam

thresho d ';:mmum f‘or
aa A hus" 'a&s

('.11 ty. M'afiagérg s;hai% be desthed 16 bé ém SBE

Sriall Local Business Enterprise (SLBE); » Loaai Ii%usmes& Iﬁmemz ise-thatis also a Small Business
Enterprise.

Equal Opportunity Contracting Program Paged of 11 12/2015
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EXHIBIT D

Wamen Business Enterprise. (WSE) a certified business that is (1) at least fifty-one percent (31 %)
owned by a woman o women, or, in the case of @ publicly owned business at least hﬁymem percent
{(51%) of thie stock is owned by one or more women; and (2) whose daily business operations are
managed and divected by one ormore women owners,

Certifications:
The City-accepts certifications of MBE, WBE; DBE or DVBE from the following cetifying agencies:

Current certification by the State of California Department of Transportation (CALTRANS) as DBE.
Clurrerit MBE of WBE cerfification from the California Public Utilities Commission..

DVBE certification is recéived from the State of California’s Department of General Services, Office of
Small and Minority Business.

Current cértification by the City of Los Angles as DBE, WBE or MBE,
Current certification by the U.8, Small Business Association as' SUB, WOSB, SDVOSB, or Hubzone.

Subgontractors” valid proof of certification status-¢.g., copy of MBE, WRBE, DBE, or DVBE tettification
must be submitted with RFP..MBE, WHE, DBE, or DVBE certifications are listed for informational

purposes-only.
List of Attachments.
AA.  Disclosure of Discrimination Complaints

BB. 'Work Force Report
CC. Subcontractors List

Equal Opportunity Contrasting Program Page$ of 11 1212015



ATTACHMENT AA
DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10 years where a complaint
was filed or pending against the Design Professional in a legal or administrative proceeding alleging that Design Professional
discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status or resolution of that complaint,
including any remedial action taken.

CHECK ONE BOX ONLY,

] The undersigned certifies, to the best of his information, knowledge and belief, that within the past 10 years the Design
Professional has NOT been the subject of a complaint or pending action in a legal administrative proceeding alleging
that Design Professional discriminated against its employees, subcontractors, vendors or suppliers.

X The undersigned certifies that within the past 10 years the Design Professional has been the subject of a complaint or
pending action in a legal administrative proceeding alleging that Design Professional discriminated against its
employees, subcontractors, vendors or suppliers. A description of the status or resolution of that complaint, including
any remedial action taken and the applicable dates is as follows:

0515 New Jersey Unlawful Retaliation in Y Case in | No action fo be taken
violation of CEPA Discovery
11/2014 | South Carolina | Discrimination based on Mediation Settled | No action to be taken
race, sex and religion
09/2015 | New Jersey Discrimination based on No Company | No action to be taken at
disability; retaliation is this time
respondin
gtothe
complaint
06/2015 | New Jersey Discrimination based on No Company | No action to be taken at
color and national origin has just | this time
responded
to the
complaint
07/2014 | South Carolina | Discrimination based on No OFCCP | Waiting OFCCP
race and color investigati | determination
on
underway

Design Professional Name _The Louis Berger Group (Domestic), Inc.

Certified By Christopher Dull Title _ Vice President
Namf/
MM @; . Date  November 9, 2015
Signature

USE ADDITIONAL FORMS AS NECESSARY

Effective 05-14-12




ATTACHMENT BB

/‘:} X \ City of San Diego
o : %
o N0\ EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
gg( )é)/ 1200 Third Avenue * Suite 200 + San Diego, CA 92101
\e& @, éj”/ Phone: (619) 236-6000 » Fax: (619) 236-5904
WORK FORCE REPORT
ADMINISTRATIVE

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to
unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.
Contractors are required to provide a completed Work Force Report (WFR),

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [] Construction [dVendor/Supplier [ Financial Institution [ Lessee/Lessor
Consultant [J Grant Recipient [ Insurance Company [ Other
Name of Company: The Louis Berger Group
AKA/DBA:
Address (Corporate Headquarters, where applicable): 412 Mount Kemble Avenue, PO Box 1946
City: Morristown County: Morris County State: NJ Zip: 07962-1946
Telephone Number: (858) 281-0070 FAX Number; ( )

Name of Company CEQ: James Stamatis

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: 15373 Innovation Drive, Suite 390

City: San Diego County: San Diego State: CA Zip: 92128
Telephone Number: ( 858) 281-0070 FAX Number: ( ) Email:
Type of Business: Consulting Type of License: N/A

The Company has appointed: _John Pryor

as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce
equal employment and affirmative action policies of this company. The EEOQO may be contacted at:

Address: 412 Mount Kemble Avenue, PO Box 1946, Morristown, NJ 07960

Telephone Number: (973) 407-1108 FAX Number: ( ) Email:

One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
[ Managing Office Work Force
Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches, Combine WFRs if more than one branch per county.

1, the undersigned representative of  The Louis Berger Group

San Diego , CA hereby certify that information provided
(County) (State)
herein is true and correct. This document was executed on this _ 9th day of _ November ,2015
/4
M"" df? Christopher M. Dull, Vice President
(Authorized Signature) (Print Authorized Signature)

Equal Opportunity Contracting Program Page 7 of 12 06/15




WORK FORCE REPORT — NAME OF FIRM: _ The Louis Berger Group DATE: 11/09/2015

OFFICE(S) or BRANCH(ES): Louis Berger Domestic San Diego County COUNTY: San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in
row provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full
or part-time basis, The following groups are to be included in ethnic categories listed in columns below:

(1) Black, African-American (5) Filipino

(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian

Asian, Pacific Islander
American Indian, Eskimo

OCCUPATIONAL CATEGORY

Management & Financial

(7) Other ethnicity; not falling into other groups

Professional

A&E, Science, Computer

Technical

Sales

Administrative Support

Services

Crafts

Operative Workers

Transportation

Laborers*

1
)
1
T
1
]
3
)
}
1
i
]
]
T
X
I
U
i
L]
3
1
1
1.
1
]
1
[}
[}
1
T
J
!
I
'
L

*Construction laborers and other field employees are not to

be included on this page

Totals Each Column

Grand Total All Employees

14

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled
1 T T

Disabled

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

Effective 05-14-12




WORK FORCE REPORT — NAME OF FIRM: The Louis Berger Group DATE: 11/09/2015

OFFICE(S) or BRANCH(ES): Louis Berger Domestic All Offices COUNTY:_All Counties

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in
row provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full
or part-time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black, African-American (5§) Filipino
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian i
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups |

(4) American Indian, Eskimo |

OCCUPATIONAL CATEGORY
) T 1 1 1 ] T
Management & Financial 14 14 7 3 10 ) 1 ! ) 1 151§ 50 ; 2
T T T L] T T T
Professional 0 )3 35, 12 66 1 40 2 1 41 431 y 189 | 5 | 6
A&E, Science, Computer 9 12 24 i 6 26 E 6 E 1o 109 1 15 VS
] 1 ] 1 ] 1 ]
Technical ' 2 1 roa ! : R [
] ] ] \ ] 1 )
Sales i ; i j j i ;
T T L] L) T T T
e . 1 1 L} | I 1
Administrative Support 12 3005 300 1 ) o2 103 34 |1 41
. 1 i i 1 1 1 1
Services ! ! t ! ' ! !
] 1 f 1 I i 1
Crafts ' X : : : ' i
: : ' ! : : :
Operative Workers ] Loy 4 2 1 1 i 2y i
. ] t 1 ) 1 ' 1
Transportation ! ! I ! ! ! '
i I 1 ! 1 1 1
Laborers* ! " I " | : :
*Construction laborers and other field employees are not to be included on this page
Totals Each Column 21 1 11 79 1 31 108160 |2 11 2 14 704 1289 | 7 1 14
Grand Total All Employees 1342
Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled
T T T T T T T
Disabled ; ! i i : | i
Non-Profit Organizations Only:
[} I ] I3 1 1 I
Board of Directors ! ! ! ' ! ' !
] 1 1 { 1 1 1
Volunteers ' H ! H ! ! !
T T T T T [] i
Artists , . ' : i ‘ :

Effective 05-14-12



ATTACHMENT CC
SUBCONTRACTOR PARTICIPATION LIST

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or ELBEs.
Consultants must also list participation by any MBE, WBE, DBE, DBVE and OBE firms. However, no
additional points will be awarded for participation by these firms, except that DVBESs that are certified by the
City as local businesses shall be counted as SLBEs.

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a range, the
minimum number identified in the range will be used to calculate overall subcontractor participation.

No changes to this Participation List will be allowed without prior written City approval. The Consultant
understands and agrees that violation of this clause shall be considered a material breach of the contract and
may result in contract termination, debarment, or other sanctions.

Kenny Consulting Services
14367 Standford Street
Carlsbad, CA 92010
DIR#1000035993

Civil/St uétﬁral/Mechanical
/Electrical Engineering

20%

(falifornia

BergerABAM

10525 Vista Sorrento Pkwy, Suite
350

San Diego, CA 92121

DIR# 1000019412

Bridges

5%

OBE

California

CJ Roberts Inc.

10515 Blue Granite Drive
San Diego, CA 92127
DIR# 1000026689

Civil Engineering

2%

SLBE /DBE/
WBE

California

Allied Geotechnical Engineers, Inc.
9500 Cuyamaca Street, Suite 102
Santee, CA 92071-2685

DIR# 1000009383

Geotechnical & materials
Testing, Special
Inspections

0.5%

SLBE /DBE/
MBE

California

Southern California Soil and Testing,
Inc.

6280 Riverdale Street

San Diego, CA 92120

DIR# 1000003802

Geotechnical & Materials
Testing

0.5%

SLBE

California

Lopez Engineering, Inc.

4295 Gesner Street, Street #2C
San Diego, CA 92117

DIR# 1000019821

Electrical Engineering/
Civil Engineering

5%

SLBE

California

Aguirre & Associates, Inc.
8363 Center Drive, Suite 5A
La Mesa, CA 91942

DIR# 1000013592

Land Surveying and Right
of Way Mapping

0%

SLBE/DBE/
MBE

California

Equal Opportunity Contracting Program

Page 11 of 12
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ATTACHMENT CC

Laguna Mountain Environmental, Cultrural Resources 0% SLBE California
Ine. Services :
7969 Engineer Road, Suite 208
San Diego, CA 92111
DIR#1000030281
David Reed Landscape Architects Landscape 0% ELBE/SLBE California
35585 Fifth Avenue, Suite 100 Architecture
San Diego, CA 92103
DIR# 1000030383
Marum Partnership Landscape 0% SLBE/DBE/ | California
10680 Treena Street, Ste 100 Architecture WBE
San Diego, CA 92131
DIR# 1000035951
Accessibility Specialists ADA Interpretations 0% ELBE /SLBE California
11440 W, Bernardo Ct, Ste. 300
San Diego, CA 92127
DIR# 1000031518
Simon Wong Engineering, Inc. Civil/ Traffic/ 5% OBE Californnia
5761 Copley Drive, Suite 100 Electrical/Bridges
San Diego, CA 92111 Engineering
DIR# 1000014569
List of Abbreviations:
Small Local Business Enterprise SLBE
Emerging Local Business Enterprise ELBE
Certified Minority Business Enterprise MBE*
Certified Woman Business Enterprise WBE*
Certified Disadvantaged Business Enterprise DBE*
Certified Disabled Veteran Business Enterprise DVBE*
Other Business Enterprise OBE*

* Listed for informational purposes only.

*% Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VII of the Lqual Opportunily
Contracting Program (EOCP) Consultant Requirements.

Equal Opportunity Contracting Program Page 11 of 12 06/15






EXHIBITE

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE: City of San Diego As-Needed Construction Management Contract

I hereby certify that 1 am familiar with the requirement of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the request for proposals, and that:

FIRM NAME: The Louis Berger Group

has in place a drug-free workplace program that complies with said policy. [ further certify that each
subcontract agreement for this project contains language which indicates the Subconsultants agreement
to abide by the provisions of Section 4.9.1 subdivisions A through C of the policy as outlined.

(A ST

Printed Name  Christopher M. Dull

Signed

Title Vice President

Date 4/29/16







EXHIBIT F

INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC-1671) to report the disclosure
requirement for any consultant hired to provide services to the City of San Diego or the
boards, commissions and agencies that fall under the City of San Diego’s jurisdiction.

2 California Code of Requlations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency, either makes a governmental decision or
serves in astaff capacity with the state or local government agency and in that capacity
participates in making a governmental decision. For the complete definition of
“consultant”, refer to Government Code section 18701(a)(2). This section can be located at:

http://www.fppc.ca.gov/index.html?ID=52&r_id=/legal/regs/18701.htm

The “Disclosure Determination for Consultant” form is completed for all consultants under
contract with the City of San Diego or the boards, commissions and agencies that fall under
the City of San Diego’s jurisdiction. Please follow the step ~by-step directions:

1. List the department, board, commission or agency requesting the consultant service.

2. List the consulting company. If known, also list the individual(s) who will be providing

the consultant services.

3. List the mailing address.

4 List the e-mail address of individual(s) providing the consultant service.

5 Provide the date the individual(s) will start providing the consultant service.

6 List all duties/responsibilities the consultant will have. This list will enable you to
determine the disclosure requirement for the consultant,

7. Determine the consultant’s disclosure category. Your consultant should be required to

disclose only those economic interests which could potentially create a conflict of

interest as he/she performs his/her contractual obligations. For ideas about possible

disclosure categories, review those in your department’s, board’s, commission’s or

agency’s conflict of interest code, available at:

www.sandiego.gov/city-clerk/elections/eid/codes.shtml

Please fill out the entire “Disclosure Determination for Consultant” form, and have it signed
by the appropriate authority. (Individuals with signing authority are described in your
conflict of interest code as part of the disclosure requirement for Consultants.) Forward the
original form to the City Clerk’s Office, MS 2A.

CC-1671 (12/07)






EXHIBIT F
DISCLOSURE DETERMINATION FOR CONSULTANT

*Must be signed by department director, agency president or other individual authorized by the
appropriate conflict of interest code regarding consultants.

Department / Board / Commission / Agency

Name: Public Works Department - Engineering
2. Name of Specific Consultant & Company: The Louis Berger Group
15373 Innovation Drive, Ste 390, San Diego,
3.  Address, City, State, ZIP CA 92128

4. Project Title (as shown on 1472, “Request for
Council Action”) As-needed Construction Management
Services Contract H166599

5. Consultant Duties for Project: Construction Administration and
Management, inspection, controls and
Scheduling, engineering support, special
Inspections.

6. Disclosure Determination [select applicable disclosure requirement];

Consultant will not be “making a governmental decision” or “serving in a staff
[] capacity.” No disclosure required.

- 0r -

i Consultant will be “making a governmental decision” or “serving in a staff capacity.”
@ Consultant is required to file a Statement of Economic Interests with the City Clerk of
the City of San Diego in a timely manner as required by law. [Select consultant’s
disclosure category.]

_ Full: Disclosure is required pursuant to the broadest disclosure category in the
[X appropriate Conflict of Interest Code.
- Or -

Limited: Disclosure is required to a limited extent, [List the specific
] economic interests the consultant is required to disclose.]

By: — _— /27/le

Myrna M. Dayton, I0%puty Director [Date] °

Once completed, with all questions answered and an authorized signature affixed, please forward the original
Jform to the City Clerk’s Office, MS 24. Keep a copy with the contract.

CC-1671 (12/07)
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DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency:

(A) Makes a governmental decision whether to:

1. Approve arate, rule or regulation;
. Adopt or enforce a law;

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order, or similar authorization or entitlement;

4. Authorize the City to enter into, modify, or renew a contract provided it is the
type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and to which the
City is a party, or to the specifications for such a contract;

6. Grant City approval to a plan, design, report, study, or similar item;

7. Adopt, or grant City approval of, policies, standards, or guidelines for the City,

or for any subdivision thereof; or

(B)  Serves in a staff capacity with the City and in that capacity participates in making a
governmental decision as defined in Regulation 18702. 2 or performs the same or
substantially all the same duties for the City that would otherwis e be performed by an
individual holding a position specified in the City’s Conflict of Interest Code.

An individual “serves in a staff capacity” if he or she performs substantially all the same
tasks that normally would be performed by staff member of a governmental entity. In
most cases, individuals who work on only one project or a limited range of projects for
an agency are not considered to be working in a “staff capacity.” The length of the
individual’s service to the agency is relevant. Also, the tasks over the relevant period of
time must be substantially the same as a position that is or should be specified in the
City’s conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1)
negotiates, without substantive review, with a governmental entity or private person
regarding the decision; or (2) advises or makes recommendations to the decision-maker,
by conducting research or an investigation, preparing or presenting a report, analysis or
opinion which requires the exercise of judgment on the part of the individual and the
individual is attempting to influence the decision.

Regulation 18701 (a)(2)
http://www.fopc.ca.gov/index.htmi?ID=52&r id=/legal/regs/18701.htm
1/28/2006

CC-1671 (12/07)






EXHIBIT G

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

SUBJECT: SUSTAINABLE BUILDING POLICY
POLICY NO.: 9bo~14
EFFECTIVE DATE:  May 20, 2003

Existing buildings and the building development mcﬁustf}r consumne nearly half of the total
energy used in the United Statss, The City of San Diego’s comridtmernt ta become increasingly
afficient with resources, inclading energy, water, and materials associated with construction
projects, is-demonstrated in Cotmell Policy 9o0-14 “Green Bmkﬁmg Policy” adopted in 1997,
Council Policy 900~16 “Community Energy Partnership,” adopted in 2000, and the updated

Council Policy 900-14"Sustainable Buildings Expedife Program” adopted in 2001

On April 16; 2002, the Mayor and Ci cil adopted CMR02: sich requires C
projects to achieve the U.5. Gregn Building, ouncil’s. LEE silver standard for all new

buildings and majm ienovations over 5,000 square feet: This places San Diego among the
most progressive ¢ities in-the nationdn teems of sustainable building policies.

As-a participant in the International Couneil for Local Environmental Initiatives (ICLED Citles
for Climate Profection Program, as a Charter memberin the California Climate Action
Registey and as an active member of the 1.8, Green B uilding Council, the City of San Diego is
cormmitted to reducing greenhouse gas emi simw by implementing more sustainable
practices, including green ’mwihﬂmg technologies.

PURPOSE;

“The purpose of this policy is to reagsert thie City’s commitment to gréen building practices in
mt'y fmﬁiti@s; nd to prcmﬁca §ea;im:shman { idance in promoting, facilitating, and
ifstituring such pracrices In the community.

POLICY:

The following principles will be required for all newly consteucted facilities and major
building tenovation projects fur City facilities:

GO 300






EXHIBIT G

The LEED (Leadership in Energy and Environmental Design) Green Building Rating Systery is
a voluntary, consensus-based national standard for developing high-performance,
sustainable buildings: Members of the U.8, Green Building Council representing all segments
of the bmlﬂmg industry developed LEED and continue to contribute to its evolution.

The City of 8an Diego is cominitted to &chmvmg LEED “Silver” Level Certification for all new
City facilities and major building rénovation projects over 5,000 square feet.

In addition toachieving LEED “Silver” Level Certification, Council Policy 900-14 encourages
the fc;}mwu:tg sustainable bmldmg measures forall newly constructed facilities and major
renovatiof projects regardless of square footage:

1 Design and construct mechanical and electrical systems to achieve the rmagimum
enetgy @ mmm achmvable th:h curz:ent tec:hmmgy 3 Consuitants bhail use cempmar

dmgn Erwxgy
3% ; : 5 sele s At beast 22, 51%
betz:ex than Cal xfarsm’s Title 24,2001 standards-for, barh new constryction and major
renovation @Ii}j@&t‘ﬁ

2 Incorporate self~-generation using renewable technologies to reduce environmental
f adwith fossil fuel energy use: Newly congtructed City facilities shall
inimum-of D"fa watzha goal of 20% from renewable technologies {e.g,
3.

_' .ng Sys._ ,m,’ Eﬁargy émét Atma&pheres, c:rec’izt 3: and credit 5
vexr 20, 000 §q. f, .

'fm? 'a'll projects o

ity of indoorair- cantammatea that are odorous or potentially
staller(s)and ‘occupant(s) health and comfort. ngemmmng
e.adhesives, paints, coatings carpet systents, composite wood and

5 Reduce the quarn

pr
materials will ing

agri-fiber produets.

Comply with the storm water development requirerents in the Storm Water Management:
and Discharge Control Ordinance (Municipal Code §43.03),and the City's grading and
draifiage regulatic:m andimplementing documenty (Mf;‘ § 142.0rand 142,02, respectively).

I additiéirto dchieving the minimum sustaliable building riieasure this- Counell Policy
eticourages the: f@llmwmg inedsures be incorpordted Into newly consirdcted facilities and
major renovation projects whenéver possible:

LT



EXHIBIT G

I Use highefficiency frrigation technology, drought tlerant native plants and. recycled
site water to reduce porable water for irrigation by 50%. Additonally, building water
consumption shiould bereduced by 30%.

2. Lirnit dasmptmn of natural water flows and niinifize storm water runoff by
minimizing building footprints and mther impervious areas, increasing on-site
infiltration, preservingandfor restofing natural drainage syst@ms, and reducing
catitaminatesintroduced into San [nga § bays, beachesand the ocean,

' ciﬁils ?mmde an easﬁy accessm}e Ared thaf: serves the ént;re
gﬂ.,aﬁd-i dedmteci ta the sepamzimn {:ollectwn and swz:aga jmatﬁ*mah ff:il:

4 :
¥ .12
we?gbmd avmage df 20% post consumer raﬁyéiéﬂ content matenals
5. Redur:a rhe use am:} depietmu of. fzmte raw am‘] inng“cyi‘;le reniwahler nitaterials by
bmldmg materjals.
6. Estabhsh mmimum;mﬁzaor air cguahf:y (1AQ) perfmmance to. prevem f:he develepm«am

ngt
ﬁw i ' am:s@ N ewly cen&tmcmd Clty famlxtles will comn piy th:h IAQ by Ccmf@rmmg {o
ASHRAE&—W@; '

y City buildings will be designed to take the maximum advantage of passive and natural;
sources of heat, ¢ooling, ventilation and light.

The Envirgnmental Services Department, Energy Conservation and Management Dmsmn has

fbeen desxgﬁat@ﬁ by thm Counmi Policy as th& clearing authority for issues relating to'er
) Co onand. erment Division will enterinto a

1diim of U anid "'g;wuh .tiwsé “ity Departiments who design, venovate and build
: '\ awned facﬂ; ties to instre allniew City facilities refléct the intent of Council
.Po hc:y 9B0=14.

CCHBI 1LY




EXHIBIT G

‘It shall be the policy of the City Couricil to expedite the iinisterial process for projects which
mieet the following criteria:

1. Residential projects that provide 50% of their projected total energy use utilizing
renewable energy resources, (e.g., photovoltaic, wind and fuel cells),

2. Commercial and industrial projects that provide 30% of their projected total eneigy
use utilizing redewable énergy fesources, (é.g., photovoltaic, wind and fuel cells),

3, Resideritial and-¢ominércial and industrial projects that exceed the State of California
Title 24 energy requirements by:

& 15% better than California’s Title 24.2001 for Residential Buildings.
b, 10% better than California’s Title 24.2001 for Commercial and Industrial Buildings.

1t shall be the policy of the City Council to expedite the discretionary process for piojects
which meet the following criteria:

1 Ingorporate the U.S. Green Building Couneil, Leadership in Energy and Environmental
Design (LEED) 2.0 Rating System “Silver” Levei Certification for commercial
development projects,

2. Incorporate self~generation through renewable technologies (e.g.; phiotovoltaic, wind
and fuel cells) to reducerenvironmental impacts associated with fossil fuel eriergy use
for.commercial and industrial projects generating a minimum of30% ox more of the
designed energy conisumption from renewable technologies such as photovoltaic,
wind and fuel cells.

eSS szia and G&neral Pia I ,’hat ;:amvuie 5@% of t:bexr prm@cted
t:otal energy use utai zing renewable energy resources.

ollution. and waste and do :not cause permanﬁm damage te:» the ear‘th mz:lmimg
emswn

2, Projects will include innovative strategies and techniologies such as. POrous paving to
conservewater, reduce effluentand run=off; thusrecharging the water table,

3. ‘When feasiblé; native plants will berised in latidscapihg to teduce pésticide, fertitizer,

and water usage.

4. Buildings will be constructed and operated using materials, methods, mechanical and

.eiwtmm}systems that ensure-a healthful indoor air qualxty, while avoiding
contamination by cammagens, volatile organic compounds; fungi malds, bacreria,
and other knowr toxins.

5, Projetts. will be planned to minimize waste through'the use of avariety of strategies
stich a8 a) reuse of materials of the highest practical recycled cofitent; b} raw
miaterials derived from sustaindble of rériewable sources; ¢y materials rmé products
GOS0



EXHIBIT G

ensuring long life/durability and I‘ELyglablilty, d) materials mqumng the minimum of
energy and rare resoutces to produce and use; and e) materials requiring the least
amoutitof energy to transport to the job site.

OUIREACH [ EDUCATION:

1. An-edication and outreach effort will be implemented to ‘make the community aware
of the benefits of “Green Building” practices.

2. TheCity will Sponsor 4 recognition program for inhovative Green Building projects
implementedin the public as well ag'private sector i an éffort to éncaurage and
recagnize autstanding enviroamental protectibn dnd eneigy conservation projects;

IMPLEMENTATION:

The Cltywz Iseek: coopemtmn with gther governmental sgencies; public interest
organizations, and the private sector to promote, facilitate, and implement Green Building

and energy efficiency in the community.

LEGISLATION:

The Ctiy will support Stateand Federal legislation that promotes or allows sustainable
development, conservation of natural resources, and energy-efficiency technology.

REFERENCES:

Related: axisting:Council Policies:

400-11, Water Conservation Techniques®

#02)"1:2 Witer Reclamiation/Reuse

=02, Energy Conservation and Management
9(}1’3@06; Solid Waste Recycling.

HISTORY:

Adopted by Resolution R-289457 11/18/1997
Aniended by Resolution R~205074 06/19/2001
Anended by Resolution R=298000 05/20/2003

AT (2




EXHIBIT H

CITY OF SAN DIEGO

Consultant Performance Evaluation
The purpose of this form is to provide historical data to City staff when selecting consultants.

Section 1

1a. Project (title, location): 2a. Name and address of Consultant:

1b. Brief Description:
2b. Consultant’s Project Manager:

Phone: { )

3a. Department (include Division): 3b. Project Manager (address & phone):

i G e e

4. Design Phase

Initial Contract Amount

Agreement Date: Resolution #: R- 4a, § 4b, Prev. Amendment(s): $
4¢. Current Amendment; $ / Number: 4d. Total Agreement (4a. + 4b. +4c.): $
4d. Type of Work (design, study, | 4e. Key Design Phase Completion Dates:
as-needed services, etc.): Final
% of Design Phase Completion % % 100% ) Construction
Agreed Delivery Date: Est. Completion:

Actual Delivery Date: Actual Completion:
Acceptance of Plans/Specs.:

5. Construction Support

5a. Contractor Phone ( )

(name and address)

5b. Superintendent

5c¢. Notice to Proceed (date) 5f. Change Orders:
Errors/Omissions % of const. cost $
5d. Working days (number) Unforeseen Conditions % of const. cost §
Changed Scope % of const. cost $
5e. Actual Working days (number) Changed Quantities % of const, cost $
Total Construction Cost $

Excellent Satisfactory Poor
6a. Quality of Plans/Specifications/As-Builts O O ]
Compliance with Contract & Budget O N O
Responsiveness to City Staff Il O [l

6b. Overall Rating

7a. Project Manager Date

7b. Section Head Date

Consultant Performance Evaluation Page 1 of 2 07-26-13






EXHIBIT H

Section II

SPECIFIC RATING

Drawing reflect existing

Plans/Specifications accuracy O (I ] ] conditions [ O O (O
Plans/Specs coordination O [ O ] | As-Buitt drawings 1 L—_I | |
Plans/Specs properly formatted 1 O Il [ | Quality design O O 0O
Change orders due to design
Code Requirements covered U O [ O] deficiencies are minimized ] O 0o
Is/\tgrl:g;igsc © to City design Ll J O O Timely responses | O O O
Attitude toward Client Attitude toward Client
and review bodies O O L O and review bodies ] L] [l ]
Follows direction and Follows direction and
chain of responsibility [ L [ [ chain of responsibility O O 0o
Work product delivered
W [l O | O Jontime ] ] 0| d
Timeliness in notifying
L O o 0 City of major problems O O O (O
Resolution of Field
problems [l [ O (O
ﬁ: ga s;)itql?it;lr? agreement ] D O O |vatueEn gineering Analysis O ] O
Adherence to fee schedule | L] I ] O | O (0
Adherence to project budget O ] ] O ] O O |0
Timely responses ] O ] ] L] ] 0|0
Timeliness in notifying
City of major issues O [ u [ O [ O | d
Work product delivered on time O [ ] [ | ] O d
] L] O [ O [l L] 0|
Section I SUPPLEMENTAL INFORMATION
(Please ensure to attach additional documentation as needed.)
Item
Item

Consultant Performance Evaluation

Page 2

of 2

07-26-13
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Item

[tem

(*Supporting documentation attached:

Yes[[] No[])

Consultant Performance Evaluation Page 3 of 2
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EXHIBIT I

City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a bidder or proposer has
the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This completed
Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation process
is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses must
be typewritten or printed in ink. If an explanation is requested or additional space is required, Respondents must provide responses on
Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may
render the bid or proposal non-responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed and
completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and information contained within
will be available for public review except to the extent that such information is exempt from disclosure pursuant to applicable law.

A. BID/PROPOSER/SOLICITATION TITLE:
Three As-Needed Construction Management Services Contracts for the City of San Diego Public Works Department

H166592, H166593, and H166599

B. BIDDER/PROPOSERINFORMATION:

The Louis Berger Group (Domestic), Inc. Louis Berger
Legal Name DBA
412 Mount Kemble Avenue Morristown New Jersey 07960
Street Address City State Zip
Christopher Dull, Principal-in-Charge 858,281.0070
Contact Person, Title Phone Fax

C. OWNERSHIP AND NAME CHANGES:

1. Inthe past five (5) years, has your firm changed its name?
] Yes No

If Yes, use Attachment “A”" to list all prior legal and DBA names, addresses, and dates each firm name was used. Explain the
specific reasons for each name change.

2. Inthe past five (5) years, has a firm owner, partner, or officer operated a similar business?

[1Yes Xl No

If Yes, use Aftachment "A” to list names and addresses of all businesses and the person who operated the business.
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar
position in another firm,

D. BUSINESS ORGANIZATION/STRUCTURE:

Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment “A” if more space
is required. ‘

Corporation Date incorporated: 6/23/1972 State of incorporation: New Jersey

List corporation’s current officers:  President. Thomas G. Lewis, PE, JD
Vice Pres:
Secretary; Michael H. Reap; Assistant Secretary: Mark Sadowski
Treasurer: Luke McKinnon, CPA

Contractor Standards Form
Effective: October 13,2014
Document No. 841283 2
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Is your firm a publicly traded corporation? [1Yes X No
If Yes, name those who own ten percent (10 %) or more of the corporation’s stocks:

Limited Liability Company Date formed; / / State of formation:

List names of members who own ten percent (10%) or more of the company:

Partnership Date formed: / / State of formation:

Sole Proprietorship Date started: / /

List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock
in a publicly traded company:

Joint Venture Date formed: / /

List each firm in the joint venture and its percentage of ownership:

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance.
E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Is yourfirm preparing to be sold, in the process of being sold, or in negotiations to be sold?
[1Yes No

If Yes, use Attachment “A” to explain the circumstances, including the buyer's name and principal contact information.

2. Inthe pastfive (b) years, has your firm been denied bonding?
[1Yes X No

Contractor Standards Form
Effective: October 13, 2014
Document No. 841283 _2




EXHIBIT I
If Yes, use Attachment “A” to explain specific circumstances; include bonding company name.

3. Inthe past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your
firm's behalf or a firm where you were the principal?
[ Yes No

If Yes, use Attachment “A” to explain specific circumstances.

4, Inthe past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your
firm?
] Yes X No

If Yes, use Attachment "A” to explain specific circumstances.

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general
assignment for the benefit of creditors?

[1Yes X No

8. Please provide the name of your principal financial institution for financial reference. By submitting a response to this
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility.

Name of Bank: JPMorgan Chase Bank, N.A.

Point of Contact: Tvan Harlow, Vice President, Commercial Banking NJ4-0319

Address: 695 Route 46 West, Suite 101, Fairfield, NJ 07004

Phone Number 973.439.5071

7. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or
financial reserves to properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly
provide to City a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate
financial ability to perform,

F. PERFORMANCE HISTORY:

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement
agreement, for defaulting or breaching a contract with a government agency?
] Yes X No

If Yes, use Attachment “A” to explain specific circumstances.

2. Inthe pastfive (5) years, has a public entity terminated your firm's contract for cause prior to contract completion?
[]Yes No

If Yes, use Attachment "A” to explain specific circumstances and provide principal contact information,

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default,
breach of contract, or fraud with or against a public entity?
[1Yes No

If Yes, use Attachment “A”" to explain specific circumstances.

Contractor Standards Form
Effective: October 13, 2014
Document No, 841283_2
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Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a
contract, breached a contract, or committed fraud?
[1Yes No

If Yes, use Attachment “A” to explain specific circumstances.

In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was
associated, been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or

public agency contract for any reason?
[]Yes No

If Yes, use Pledge of Compliance Attachment “A” to explain specific circumstances.

In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency?
[1Yes No

If Yes, use Attachment “A” to explain specific circumstances and how the matter resolved.

Performance References:

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature
to the subject solicitation within the last five (5) years.

Company Name: _ City of San Diego

Contact Name and Phone Number: Steve Lindsay (858) 495-7878

Contact Email:  slindsay@sandiego.gov

Address: 9485 Aero Drive, San Diego, CA 92123

Contract Date: 2013 -2018

Contract Amount;  $7M

Requirements of Contract;  Contract Administration, Construction Management, Inspection, Surveying

Company Name;  San Diego County Water Authority

Contact Name and Phone Number; Neena Kuzmich (858) 522-6815

Contact Email:  nkuzmich@sdcwa.org

Address: 4677 Overland Avenue, San Diego, CA 92123

Contract Date: 2006 - 2008

Contract Amount;  $5.25M

Requirements of Contract;__Contract Administration, Construction Management, Inspection, Surveying

Contractor Standards Form
Effective: October 13, 2014
Document No. 841283 2
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Company Name: _ San Diego County Water Authority

Contact Name and Phone Number;, Gary Bousquet (858) 522-6800

Contact Email:  gbousquet@sdewa.org

Address: 4677 Overland Avenue, San Diego, CA 92123

Contract Date: 2009 - 2015

Contract Amount. $9.7M

Requirements of Contract;  Contract Administration, Construction Management, Inspection, Surveying

G. COMPLIANCE:

1.

In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state,
or local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment,
permitting, and licensing laws?

[1Yes No

If Yes, use Attachment "A” to explain specific circumstances surrounding each instance. Include the name of the entity
involved, the specific infraction(s) or violation(s), dates of instances, and outcome with current status.

In the past five (5) years, has your firm been determined to be non-responsible by a public entity?
[ Yes No

If Yes, use Attachment “A” to explain specific circumstances of each instance. Include the name of the entity involved, the
specific infraction, dates, and outcome.

H. BUSINESSINTEGRITY:

1.

In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material
misrepresentation to a private or public entity?
] Yes No

If Yes, use Attachment “A” to explain specific circumstances of each instance. Include the entity involved, specific violation(s),
dates, outcome and current status.

In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
contract?

[1Yes No

If Yes, use Pledge of Compliance Attachment "A” to explain specific circumstances of each instance; include the entity
involved, specific infraction(s), dates, outcome and current status.

In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a
federal, state, or local crime of fraud, theft, or any other act of dishonesty?
[] Yes No

If Yes, use Pledge of Compliance Aftachment "A” to explain specific circumstances of each instance; inciude the entity
involved, specific infraction(s), dates, outcome and current status.

Contractor Standards Form
Effective: October 13, 2014
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EXHIBIT I

|. WAGE COMPLIANCE:
In the past five (5) years, has your firm been required to pay back wages or penalties for failure to comply with the federal, state
or local prevailing, minimum, or living wage laws?  Yes [[] No If Yes, use Attachment “A” to explain the specific
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status.

J. STATEMENT OF SUBCONTRACTORS:
Please provide the names and information for all subcontractors used in the performance of the proposed confract, and what
portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent of the
City. Use Attachment "A” if additional pages are necessaty. If no subcontractors will be used, please write “Not Applicable.”

Company Name: See Attachment “A”

Contact Name and Phone Number;

Contact Email;

Address;

Contract Date:

Sub-Contract Dollar Amount;

Requirements of Contract:

What portion of work will be assighed to this subcontractor:

s the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YES[] NO[]
If YES, Contractor must provide valid proof of certification with the response to the bid or proposal.

Company Name:

Contact Name and Phone Number;

Contact Email:

Address:

Contract Date;

Sub-Contract Dollar Amount;

Requirements of Contract:

What portion of work will be assigned to this subcontractor:

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YES[] NO []

If YES, Contractor must provide valid proof of certification with the response to the bid or proposal.

Contractor Standards Form
Effective: October 13, 2014
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EXHIBIT 1
K. STATEMENT OF AVAILABLE EQUIPMENT:

List all necessary equipment to complete the work specified. Use Pledge of Compliance Atfachment “A”if additional pages are
necessary. In instances where the required equipment is not owned by the Contractor, Contractor shall explain how the equipment
will be made available before the commencement of work. The City of San Diego reserves the right to reject any response when,
in its opinion, the Contractor has not demonstrated he or she will be properly equipped to perform the work in an efficient, effective
manner for the duration of the contract period.

If no equipment is necessary to complete the work specified, please write “Not Applicable.”

Equipment Description: Not Applicable

Owned [] Rented [] Other [] (explain below)

If Owned, Quantity Available:

Year, Make & Model:

Explanation:

Equipment Description:

Owned [] Rented [] Other [] (explain below)

If Owned, Quantity Available:

Year, Make & Model:

Explanation:

Equipment Description:

Owned [] Rented [] Other [ (explain below)

if Owned, Quantity Available:

Year, Make & Model:

Explanation:

L. TYPE OF SUBMISSION: This document is submitted as;

X Initial submission of Contractor Standards Pledge of Compliance.
Update of prior Contractor Standards Pledge of Compliance dated / /

Contractor Standards Form
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EXHIBIT I

Complete all questions and sign below.

Under penatty of perjury under the laws of the State of California, | cettify that | have read and understand the questions contained
in this Pledge of Compliance, that | am responsible for completeness and accuracy of the responses contained herein, and that all
information provided is true to the best of my knowledge and belief. | agree to provide written notice to the Purchasing Agent within
five (5) business days if, at any time, | learn that any portion of this Pledge of Compliance. Failure to timely provide the Purchasing
Agent with written notice is grounds for Contract termination.

|, on behalf of the firm, further certify that | and my firm will comply with the following provisions of SDMC section 22.3004; (a) |

and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract.

(b) | and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a
government agency has begun an investigation of me or my firm that may result in a finding that [ or my firm is or was not in
compliance with laws stated in paragraph (a).

(c) 1'and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government agency
or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) 1 and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws stated
in paragraph (a).

(e) 1 and my firm will cooperate fully with the City during any investigation and to respond to a request for information within
ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case of
an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance is

submitted. N /
Christopher M., Dull, Vice President (i% L T 11/9/15
Name and Title Signature Date

Contractor Standards Form
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EXHIBIT I

City of San Diego Purchasing & Contracting Department
CONTRACTOR STANDARDS
Pledge of Compliance Attachment "A"

Provide additional information in space below. Use additional Attachment "A” pages as needed. Each page must be signed. Print in ink
or type responses and indicate question being answered.
J. STATEMENT OF SUBCONTRACTORS:

Company: CJ RobertsInc.

Contact Name and Number: Lisette Roberts, President, 858.228.3655
Contact Email: lisette@cjrobertsinc.com

Address: 10515 Blue Granite Dr.

San Diego, CA 92127

Percent of Confract 20%

Confract Date: 2016

Type: SLBE/DBE/MBE

Requirements/Setvices; Civil Engineering

Company: Alied Geotechnical Engineers, Inc.

Contact Name and Number: Tiong J. Liem, President, 619.449.5900
Contact Emaik Tj_liem@aliedgeo.org

Address: 9500 Cuyamaca St, Ste. 102

Santee, CA 92071

Percent of Contract 5%

Confract Date: 2016

Type: SLBE/DBE/MBE

Requirements/Services; Geotechnical & Materials Testing

Company: Southem Califomia Soil and Testing, Inc.

Contact Name and Number: Emil Rudolph, PE, GE, Principal, 619.280.4321
Contact Email: erudoloh@scst.com

Address: 6280 Riverdaile Street

San Diego, CA 92120

Percent of Contract: 3%

Conhact Date: 2016

Type: SLBE

Requirements/Services: Geotechnical & Materials Testing

Company: BergerABAM

Contact Name and Number: Bill Lund, Vice President, 858.500.4500
Contact Email: Bil.Lund@abam.com

Address: 10525 Vista Sorrento Pkwy, #350

San Diego, CA 92121

Percent of Conlract: 5%

Confract Date; 2014

Type: OBE

Requirements/Services: Bridges

| have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments there to and | know
the same to be frue of my own knowledge, except as to those matters stated upon information or belief and as to such matters, | believe
the same to be true. | certify under penalty of perjury that the foregoing is true apd correct.

Christopher M. Dull, Vice President o Lo N 11/9/15
Print Name, Title Signature Date

Contractor Standards Form
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EXHIBIT 1

City of San Diego Purchasing & Contracting Department
CONTRACTOR STANDARDS
Pledge of Compliance Attachment "A"

Provide additional information in space below. Use additional Attachment “A” pages as needed. Each page must be signed. Print in ink
or type responses and indicate question being answered.
J. STATEMENT OF SUBCONTRACTORS: (Cont.)

Company: Kenny Consulting Services

Contact Name and Number; Mike Kenny, Principal, 760.644.1580
Contact Email: kennyhome@roadrunner.com

Address: 14367 Standford St,

Carlsbad, CA 92010

Percent of Contract: 2%

Coniract Date: 2016

Type: ELBE Pending

Requiremenits/Services: Civil/Structurcl/Eectical Engineering

Company: Lopez Engineering, Inc,

Contact Name and Number: John J Lopez, Principal, 619.275.5658
Contact Email: flopez@lopezengineering.com

Address: 4295 Gesner St., #2C

San Diego, CA 92117

Percent of Coniract 1%

Coniract Date; 2016

Type: SLBE Recertification Pending

Requitements/Services: Electical/Civil Engineering

Company: Simon Wong Engineering, Inc.

Contact Name and Number: Rich Fitterer, PE, Senior PM, 858.566.3113
Contact Email: rfitterer@simonwongeng.com

Address: 5761 Copley Dr., Ste. 100

San Diego, CA 92111

Percent of Contract. 5%

Coniract Date:; 2014

Type: OBE

Requiremenis/Services: Civil/Structural/Elechical Engineering

| have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments there o and | know
the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to such matters, | believe
the same to be true. | certify under penalty of perjury that the foregoing is true and correct.

Christopher M. Dull, Vice President {,/%‘;WM 11/9/15

Print Name, Title Signature Date

Effective 05-14-12




EXHIBIT J

REGARDING INFORMATION REQUESTED UNDER THE
CALIFORNIA PUBLIC RECORDS ACT

The undersigned duly authorized representative, on behalf of the named Contractor declares and
acknowledges the following:

The contents of this contract and any documents pertaining to the performance of the
contract requirements/Scope of Services resulting from this contract are public records,
and therefore subject to disclosure unless a specific exemption in the California Public
Records Act applies.

If a Contractor submits information clearly marked confidential or proprietary, the City of San
Diego (City) may protect such information and treat it with confidentiality only to the extent
permitted by law. However, it will be the responsibility of the Contractor to provide to the
City the specific legal grounds on which the City can rely in withholding information requested
under the California Public Records Act, should the City choose to withhold such information.

General references to sections of the California Public Records Act will not suffice. Rather, the
Contractor must provide a specific and detailed legal basis, including applicable case law
that clearly establishes the requested information is exempt from the disclosure requirements of
the California Public Records Act.

If the Contractor does not provide a specific and detailed legal basis for withholding the
requested information within a time specified by the City, the City will release the information
as required by the California Public Records Act and the Contractor will hold the City
harmless for release of this information.

It will be the Contractor’s obligation to defend, at Contractor’s expense, any legal actions or
challenges seeking to obtain from the City any information requested under the California
Public Records Act withheld by the City at the Contractor’s request. Furthermore, the
Contractor shall indemnify the City and hold it harmless for any claim or liability, and defend
any action brought against the City, resulting from the City’s refusal to release information
requested under the Public Records Act withheld at Contractor’s request.

Nothing in this Agreement creates any obligation for the City to notify the Contractor or obtain
the Contractor’s approval or consent before releasing information subject to disclosure under
the California Public Records Act.

The Louis Berger Group (Domestic), Inc.

Name of Firm MW W

Signature of Authorized Representative
Christopher M. Dull

Printed/Typed Name
November 9, 2015

Date

Effective 05-14-12



EXHIBIT K

CONSULTANT CERTIFICATION

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

PROJECT TITLE: City of San Diego As-Needed Construction Management Contract

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the American With Disabilities Act (ADA) outlined in Article IV, “ADA Cettification”, of the
Agreement, and that;

The Louis Berger Group
(Name under which business is conducted)

has in place workplace program that complies with said policy. 1 further certify that each subcontract
agreement for this project contains language which indicates the subcontractor’s agreement to abide by the
provisions of the policy as outlined.

W
Signed éi’M . |

Printed Name Christopher M. Dull

Title  Vice President

Effective 05-14-12
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