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AS-NEEDED AGREEMENT BETWEEN 
THE CITY OF SAN DIEGO 

AND LOUIS BERGER 
FOR CONSTRUCTION MANAGEMENT SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and Louis Berger [Construction Management Professional] to provide 
Professional Services to the City for Construction Management Services on an as-needed 
basis. 

RECITALS 

The City wants to retain the services of a professional Construction Management 
Services firm to provide the Professional Services on an as-needed, hourly fee basis. 

The Construction Management Professional represents that it has the expertise, 
experience and personnel necessary to provide the Professional Services on an as-needed, 
hourly fee basis. 

The City and the Construction Management Professional [Parties] want to enter into 
an Agreement whereby the City will retain the Construction Management Professional to 
provide, and the Construction Management Professional shall provide, the Professional 
Services on an as-needed, hourly fee basis [Agreement]. 

In consideration of the above recitals and the mutual covenants and conditions set 
forth herein, and for good and valuable consideration, the sufficiency of which are hereby 
acknowledged, the Parties hereby set forth their mutual covenants and understandings as 
follows: 

ARTICLE I 
CONSTRUCTION MANAGEMENT SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by 
reference. 

1.1 Scope of Services. The scope of services will be determined by the City on an 
as-needed basis and presented to Professional as an individual Task [Task]. The 
Construction Management Professional shall perform the Professional Services at the 
direction of the City and as generally set forth in the Scope of Services [Exhibit A] and as 
more specifically described in each Task Order Authorization [Task Order] [Exhibit B]. 

1.1.1 Task Order. Prior to beginning performance in response to a Task 
Order, Construction Management Professional shall complete and execute the Task Order 
which must be approved in writing by the City. Each Task Order shall include a scope of 
Professional Services, a cost estimate, and the time for completion. The scope of Professional 
Services shall include all activities or work reasonably anticipated as necessary for successful 
completion of each Task presented by the City. 
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1.1.2 Non-Exclusivity. The Construction Management Professional agrees 
that this Agreement is non-exclusive and that the City may enter into agreements with other 
Construction Management Professionals to perform substantially the same or similar 
Professional Services during the term of this Agreement. 

1.1.3 Issuance of Task Orders for Multiple Contracts with the Same Services. 
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager 
will rotate award of Task Orders between the multiple agreements until the contract duration 
expires or the contract authorization amount is reached. After a Consultant has been issued a 
Task Order, that Consultant will be placed at the end of the list for consideration to perform 
the next Task Order. 

1.2 Task Administrator. The Public Works Department is the task administrator 
for this Agreement. The Construction Management Professional shall provide the 
Professional Services under the direction of a designated representative of the Public Works 
Department. The City's designated representative will communicate with the Construction 
Management Professional on all matters related to the administration of this Agreement and 
the Construction Management Professional' s performance of the Professional Services 
rendered hereunder. When this Agreement refers to communications to or with the City, 
those communications will be with the designated representative, unless the designated 
representative or the Agreement specifies otherwise. Further, when this Agreement refers to 
an act or approval to be performed by the City, that act or approval shall be performed by the 
Mayor or designee, unless the Agreement specifies otherwise. 

1.3 City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in any Task by altering, adding to or deducting from the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed in accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Construction Management Professional's cost of, or the time 
required for, the performance of any of the Professional Services, the Construction 
Management Professional shall immediately notify the City. If the City deems it appropriate, 
an equitable adjustment to the Construction Management Professional's compensation may 
be made, provided that any adjustment must be approved by both Parties in writing in 
accordance with Section 9.1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Professional Services in 
connection with the Tasks, the Construction Management Professional shall obtain from the 
City a written authorization to proceed. Further, throughout the term of this Agreement, the 
Construction Management Professional shall immediately advise the City in writing of any 
anticipated changes to any Task, including any changes to the time for completion or the 
Compensation and Fee Schedule, and shall obtain the City's written consent to the change 
prior to making any changes. In no event shall the City's consent be construed to relieve the 
Construction Management Professional from its duty to render all Professional Services in 
accordance with applicable laws and accepted industry standards. 

1.5 Confidentiality of Services. All Professional Services performed by the 
Construction Management Professional, including but not limited to all drafts, data, 
correspondence, proposals, reports, and estimates compiled or composed by the 
Construction Management Professional, pursuant to this Agreement, are for the sole use of 
the City, its agents and employees. Neither the documents nor their contents shall be 
released to any third party without the prior written consent of the City. This provision does 
not apply to information that (a) was publicly known, or otherwise known to the 
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Construction Management Professional, at the time that it was disclosed to the Construction 
Management Professional by the City, (b) subsequently becomes publicly known through no 
act or omission of the Construction Management Professional, or (c) otherwise becomes 
known to the Construction Management Professional other than through disclosure by the 
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their 
contents shall be released to any third party without the prior written consent of the City. 

ARTICLE II 
DURATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall be effective on the date it is 
executed by the last Party to sign the Agreement, and approved by the City Attorney in 
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement 
shall be effective for issuing and completing Task Orders for no more than 60 months 
following the date of its execution by the City, unless said duration is modified in writing by 
an amendment to this Agreement. If required, the duration of this Agreement can be 
extended up to a maximum of sixty ( 60) months. Any extension beyond sixty ( 60) months 
will require City Council approval via Ordinance. 

2.2 Time of Essence. Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. The time for performance of any Task shall be 
set forth in the Task Order and shall not exceed the contract duration. 

2.3 Notification of Delay. The Construction Management Professional shall 
immediately notify the City in writing if Construction Management Professional experiences 
or anticipates experiencing a delay in performing the Professional Services within the time 
frames set forth in the Task Order. The written notice shall include an explanation of the 
cause for, and a reasonable estimate of the length of, the delay. If in the opinion of the City, 
the delay affects a material part of the Task, the City may exercise its rights under 
Sections 2.5-2.7 of this Agreement. 

2.4 Delay. If delays in the performance of the Professional Services are caused by 
unforeseen events beyond the control of the Parties, such delay may entitle the Construction 
Management Professional to a reasonable extension of time, but such delay shall not entitle 
the Construction Management Professional to damages or additional compensation. Any 
such extension of time must be approved in writing by the City. The following conditions 
may constitute such a delay: war; changes in law or government regulation; labor disputes; 
strikes; fires, floods, adverse weather or other similar condition of the elements 
necessitating cessation of the Construction Management Professional's work; inability to 
obtain materials, equipment or labor; required additional Professional Services; or other 
specific reasons agreed to between the City and the Construction Management Professional; 
provided, however, that: (a) this provision shall not apply to, and the Construction 
Management Professional shall not be entitled to an extension of time for, a delay caused by 
the acts or omissions of the Construction Management Professional; and (b) a delay caused 
by the inability to obtain materials, equipment, or labor shall not entitle the Construction 
Management Professional to an extension of time unless the Construction Management 
Professional furnishes the City, in a timely manner, documentary proof satisfactory to the 
City of the Construction Management Professional's inability to obtain materials, equipment, 
or labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Construction Management 
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Professional's performance of the Professional Services, for a reasonable period of time not 
to exceed six months. In accordance with the provisions of this Agreement, the City will give 
written notice to the Construction Management Professional of such suspension. In the 
event of such a suspension, in accordance with the provisions of Article III of this 
Agreement, the City shall pay to the Construction Management Professional a sum 
equivalent to the reasonable value of the Professional Services the Construction Management 
Professional has performed up to the date of suspension. Thereafter, the City may rescind 
such suspension by giving written notice of rescission to the Construction Management 
Professional. The City may then require the Construction Management Professional to 
resume performance of the Professional Services in compliance with the terms and 
conditions of this Agreement; provided, however, that the Construction Management 
Professional shall be entitled to an extension of time equal to the length of the suspension, 
unless otherwise agreed to in writing by the Parties. 

2.6 City's Right to Terminate for Convenience. The City may, at its sole option 
and for its convenience, terminate all or any portion of the Professional Services agreed to 
pursuant to this Agreement by giving written notice of such termination to the Construction 
Management Professional. Such notice shall be delivered by certified mail with return receipt 
for delivery to the City. The termination of the Professional Services shall be effective upon 
receipt of the notice by the Construction Management Professional. After termination of this 
Agreement, the Construction Management Professional shall complete any and all additional 
work necessary for the orderly filing of documents and closing of the Construction 
Management Professional' s Professional Services under this Agreement. For services 
rendered in completing the work, the Construction Management Professional shall be 
entitled to fair and reasonable compensation for the Professional Services performed by the 
Construction Management Professional before the effective date of termination. After filing 
of documents and completion of performance, the Construction Management Professional 
shall deliver to the City all drawings, plans, calculations, specifications and other documents 
or records related to the Construction Management Professional' s Professional Services on 
all Task(s). By accepting payment for completion, filing and delivering documents as called 
for in this paragraph, the Construction Management Professional discharges the City of all of 
the City's payment obligations and liabilities under this Agreement. 

2.7 City's Right to Terminate for Default. If the Construction Management 
Professional fails to perform or adequately perform any obligation required by this 
Agreement, the Construction Management Professional's failure constitutes a Default. A 
Default includes the Construction Management Professional's failure to complete the 
Professional Services within the time for completion as set forth in the Task Order. If the 
Construction Management Professional fails to satisfactorily cure a Default within ten 
calendar days of receiving written notice from the City specifying the nature of the Default, 
the City may immediately cancel and/or terminate this Agreement, and terminate each and 
every right of the Construction Management Professional, and any person claiming any 
rights by or through the Construction Management Professional under this Agreement. The 
rights and remedies of the City enumerated in this Section are cumulative and shall not 
limit, waive, or deny any of the City's rights under any other provision of this Agreement. 
Nor does this Section otherwise waive or deny any right or remedy, at law or in equity, 
existing as of the date of this Agreement or hereinafter enacted or established, that may be 
available to the City against the Construction Management Professional. 
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3.1 Amount of Compensation. The City shall pay the Construction Management 
Professional for performance of all Professional Services rendered in accordance with this 
Agreement, including all reasonably related expenses, in an amount not to exceed 
$4,000,000. The City agrees to issue at least one or more Task Orders with a minimum 
aggregate value of $1,ooo.oo to the Construction Management Professional. 

3.2 Manner of Payment. The City shall pay the Construction Management 
Professional in accordance with the Compensation and Fee Schedule [Exhibit C]. For the 
duration of this Agreement, the Construction Management Professional shall not be entitled 
to fees, including fees for expenses, that exceed the amounts specified in the Compensation 
and Fee Schedule. The Construction Management Professional shall submit one invoice per 
calendar month in a form acceptable to the City in accordance with the Compensation and 
Fee Schedule. The Construction Management Professional shall include with each invoice a 
description of completed Professional Services, reasonably related expenses, if any, and all 
other information, including but not limited to: the progress percentage of the Scope of 
Services and/or deliverables completed prior to the invoice date, as required by the City. The 
City will pay undisputed portions of invoices within thirty calendar days of receipt. 

3.3 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Construction Management Professional' s errors or 
omissions, and may include Construction Management Professional, City, or Subcontractor 
overhead, construction, materials, demolition, and related costs. The Construction 
Management Professional shall not be paid for the Professional Services required due to the 
Construction Management Professional's errors or omissions, and the Construction 
Management Professional shall be responsible for any Additional Costs associated with such 
errors or omissions. These Additional Costs may be deducted from monies due, or that 
become due, the Construction Management Professional. Whether or not there are any 
monies due, or becoming due, the Construction Management Professional shall reimburse 
the City for Additional Costs due to the Construction Management Professional' s errors or 
omissions. 

3,4 Eighty Percent Notification. The Construction Management Professional shall 
promptly notify the City in writing of any potential cost overruns. Cost overruns include, but 
are not limited to the following: (1) where anticipated costs to be incurred in the next sixty 
calendar days, when added to all costs previously incurred, will exceed So percent of the 
maximum compensation for this Agreement or for any issued Task Order; or (2) where the 
total anticipated cost for performance of the Scope of Services may be greater than the 
maximum compensation for this Agreement or for any Task Order. 

ARTICLE IV 
CONSTRUCTION MANAGEMENT PROFESSIONAL 1 S OBLIGATIONS 

4.1 Industry Standards. The Construction Management Professional agrees that 
the Professional Services rendered under this Agreement shall be performed in accordance 
with the standards customarily adhered to by an experienced and competent professional 
Construction Management Services firm using the degree of care and skill ordinarily 
exercised by reputable professionals practicing in the same field of service in the State of 
California. Where approval by the City, the Mayor or his designee, or other representatives of 
the City is required, it is understood to be general approval only and does not relieve the 
Construction Management Professional of responsibility for complying with all applicable 
laws, codes, and good consulting practices. 
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4.2 Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the 
reasonable right of access to Construction Management Professional' s and any 
Subcontractor's premises to review and audit the Construction Management Professional's 
or Subcontractor's compliance with the provisions of this Agreement [City's Right]. The 
City's Right includes the right to inspect and photocopy same, and to retain copies, outside 
of the Construction Management Professional's premises, of any and all Project related 
records with appropriate safeguards, if such retention is deemed necessary by the City in its 
sole discretion. This information shall be kept by the City in the strictest confidence allowed 
by law. 

4.2.2 Audit. The City's Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City 
determines are necessary to discover and verify that the Construction Management 
Professional or Subcontractor is in compliance with all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or 
for Additional Costs, the City's Right includes the right to examine books, records, 
documents, and any and all other evidence and accounting procedures and practices that the 
City determines are necessary to discover and verify all direct and indirect costs, of whatever 
nature, which are claimed to have been incurred, or anticipated to be incurred. 

4.2.2.2 Accounting Records. The Construction Management 
Professional and all Subcontractors shall maintain complete and accurate records in 
accordance with Generally Accepted Accounting Practices in the industry. The Construction 
Management Professional and Subcontractors shall make available to the City for review and 
audit; all Project-related accounting records and documents, and any other financial data. 
Upon the City's request, the Construction Management Professional and Subcontractors shall 
submit exact duplicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Construction Management 
Professional shall include the City's Right as described in Section 4.2, in any and all of their 
subcontracts, and shall ensure that these sections are binding upon all Subcontractors. 

4.2.4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in 
Article VII is the Construction Management Professional' s and Subcontractors full 
compliance with the provisions of this Section 4.2 within sixty days of the date on which the 
City mailed a written request to review and audit compliance. 

4.3 Insurance. The Construction Management Professional shall not begin the 
Professional Services under this Agreement until it has: (a) obtained, and provided to the 
City, insurance certificates and endorsements reflecting evidence of all insurance required in 
Article IV, Section 4.3.1; however, the City reserves the right to request, and the Construction 
Management Professional shall submit, copies of any policy upon reasonable request by the 
City; (b) obtained City approval of each company or companies as required by Article IV, 
Section 4,3,3; and (c) confirmed that all policies contain the specific provisions required in 
Article IV, Section 4.3.4. Construction Management Professional's liabilities, including but 
not limited to Construction Management Professional's indemnity obligations, under this 
Agreement, shall not be deemed limited in any way to the insurance coverage required 
herein. Except as provided for under California law, all policies of insurance required 
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hereunder must provide that the City is entitled to thirty (30) days prior written notice (10 
days for cancellation due to non-payment of premium) of cancellation or non-renewal of the 
policy or policies. Maintenance of specified insurance coverage is a material element of this 
Agreement and Construction Management Professional's failure to maintain or renew 
coverage or to provide evidence of renewal during the term of this Agreement may be treated 
as a material breach of contract by the City. 

Further, the Construction Management Professional shall not modify any policy or 
endorsement thereto which increases the City's exposure to loss for the duration of this 
Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Construction Management Professional shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. Commercial General Liability 
(CGL) Insurance written on an ISO Occurrence form CG oo 01 07 98 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all 
personal injury or property damage in the amount of $1 million per occurrence and subject to 
an annual aggregate of $2 million. There shall be no endorsement or modification of the CGL 
limiting the scope of coverage for either insured vs. insured claims or contractual liability. 
All defense costs shall be outside the limits of the policy. 

4.3.1.2 Commercial Automobile Liability. For all of the Construction 
Management Professional's automobiles including owned, hired and non-owned 
automobiles, the Construction Management Professional shall keep in full force and effect, 
automobile insurance written on an ISO form CA oo 0112 90 or a later version of this form or 
an equivalent form providing coverage at least as broad for bodily injury and property 
damage for a combined single limit of $1 million per occurrence. Insurance certificate shall 
reflect coverage for any automobile (any auto). 

4.3.1.3 Workers' Compensation. For all of the Construction 
Management Professional's employees who are subject to this Agreement and to the extent 
required by the applicable state or federal law, the Construction Management Professional 
shall keep in full force and effect, a Workers' Compensation policy. That policy shall provide 
a minimum of $1 million of employers' liability coverage, and the Construction Management 
Professional shall provide an endorsement that the insurer waives the right of subrogation 
against the City and its respective elected officials, officers, employees, agents and 
representatives. 

4.3.1.4 Architects & Engineers Professional Liability. For all of the 
Construction Management Professional's employees who are subject to this Agreement, the 
Construction Management Professional shall keep in full force and effect, Professional 
Liability coverage for professional liability with a limit of $1 million per claim and $2 million 
annual aggregate. The Construction Management Professional shall ensure both that: (1) the 
policy retroactive date is on or before the date of commencement of the Professional Services 
as described in issued Task Orders; and (2) the policy will be maintained in force for a period 
of three years after substantial completion of the Professional Services as described in issued 
Task Orders or termination of this Agreement whichever occurs last. The Construction 
Management Professional agrees that for the time period defined above, there will be no 
changes or endorsements to the policy that increase the City's exposure to loss. 
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4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of 
the Construction Management Professional and shall be disclosed to the City at the time the 
evidence of insurance is provided. 

4.3.3 Acceptability of Insurers. 

4.3.3.1 Except for the State Compensation Insurance Fund, all 
insurance required by this Agreement shall only be carried by insurance companies with a 
rating of at least "A-, VI" by A.M. Best Company, that are authorized by the California 
Insurance Commissioner to do business in the State of California, and that have been approved 
by the City. 

4.3.3.2 The City will accept insurance provided by non-admitted, 
((surplus lines" carriers only if the carrier is authorized to do business in the State of California 
and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of 
insurance carried by non-admitted carriers are subject to all of the requirements for policies 
of insurance provided by admitted carriers described herein. 

4.3.4 Required Endorsements. The following endorsements to the policies of 
insurance are required to be provided to the City before any work is initiated under this 
Agreement. 

4.3.4.1 Commercial General Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited 
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to 
include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of (a) 
ongoing operations performed by you or on your behalf, (b) your products, (c) your work, 
including but not limited to your completed operations performed by you or on your behalf, or 
(d) premises owned, leased, controlled or used by you. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be 
endorsed to provide that the insurance afforded by the Commercial General Liability policy or 
policies is primary to any insurance or self-insurance of the City of San Diego and its elected 
officials, officers, employees, agents and representatives as respects operations of the Named 
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers, 
employees, agents and representatives shall be in excess of Construction Management 
Professional' s insurance and shall not contribute to it. 

4.3.4.2 Automobile Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited 
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to 
include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of 
automobiles owned, leased, hired or borrowed by or on behalf of the Construction Management 
Professional. 

4.3.4.3 Worker's Compensation and Employer's Liability Insurance 
Endorsements 
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WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must be 
endorsed to provide that the insurer will waive all rights of subrogation against the City and 
its respective elected officials, officers, employees, agents and representatives for losses paid 
under the terms of this policy or these policies which arise from work performed by the Named 
Insured for the City. 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Construction Management Professional's insurance coverage, limits, deductible 
and self-insured retentions to determine if they are acceptable to the City. The City will 
reimburse the Construction Management Professional for the cost of the additional premium 
for any coverage requested by the City in excess of that required by this Agreement without 
overhead, profit, or any other markup. 

4.3.6 Additional Insurance. The Construction Management Professional may 
obtain additional insurance not required by this Agreement. 

4.3. 7 Excess Insurance. All policies providing excess coverage to the City 
shall follow the form of the primary policy or policies including but not limited to all 
endorsements. 

4.4 Subcontractors. The Construction Management Professional's hiring or 
retaining of any third parties [Subcontractors] to perform services related to the Project 
[Subcontractor Services] is subject to prior approval by the City. The Construction 
Management Professional shall list on the Subcontractor List (Exhibit D, Attachment CC) all 
Subcontractors known to the Construction Management Professional at the time this 
Agreement is entered. If at any time after this Agreement is entered into, the Construction 
Management Professional identifies a need for addition, deletion, or substitution of 
Subcontractor Services, the Construction Management Professional must submit a written 
notice to the City requesting approval for the change modifying the Subcontractor Services. 
The Construction Management Professional's written notice shall include a justification, a 
description of the scope of services, an estimate of all costs/percentage of contract 
participation for the Subcontractor Services, and an updated Exhibit D, Attachment CC 
reflecting the requested change(s). The City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the 
Construction Management Professional and any Subcontractor shall contain the information 
as described in Sections 4.6, 4.7, 4.10.2, and 4.18, and shall also provide as follows: 

4.4.1.1 Construction Management Professional shall require the 
Subcontractor to obtain insurance policies, as described in Section 4.3.1, and those policies 
shall be kept in full force and effect during any and all work on this Project and for the 
duration of this Agreement. Furthermore, Subcontractor policy limits, and required 
endorsements shall be determined by the Construction Management Professional 
proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Construction Management Professional is obligated to pay 
the Subcontractor, for Construction Management Professional and City-approved invoice 
amounts, out of amounts paid by the City to the Construction Management Professional, not 
later than fourteen working days from the Construction Management Professional's receipt 
of payment from the City. Nothing in this paragraph shall be construed to impair the right of 
the Construction Management Professional and any Subcontractor to negotiate fair and 
reasonable pricing and payment provisions among themselves. 
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4.4.1.3 In the case of a deficiency in the performance of Subcontractor 
Services, the Construction Management Professional shall notify the City in writing of any 
withholding of payment to the Subcontractor, specifying: (a) the amount withheld; (b) the 
specific cause under the terms of the subcontract for withholding payment; (c) the 
connection between the cause for withholding payment and the amount withheld; and (d) 
the remedial action the Subcontractor must take in order to receive the amount withheld. 
Once the Subcontractor corrects the deficiency, the Construction Management Professional 
shall pay the Subcontractor the amount withheld within fourteen working days of the 
Construction Management Professional' s receipt of the City's next payment. 

4.4.i.4 In any dispute between the Construction Management 
Professional and Subcontractor, the City shall not be made a party to any judicial or 
administrative proceeding to resolve the dispute. The Construction Management Professional 
agrees to def end and indemnify the City as described in Article VI of this Agreement in any 
dispute between the Construction Management Professional and Subcontractor should the 
City be made a party to any judicial or administrative proceeding to resolve the dispute in 
violation of this position. 

4.4.i.5 The Subcontractor is bound to the City's Equal Opportunity 
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this 
Agreement. 

4.4.1.6 The City is an intended beneficiary of any work performed by 
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and 
the City. 

4.5 Contract Records Reports. 

4.5.1 The Construction Management Professional shall maintain records of 
all subcontracts entered into with all firms, all project invoices received from Subcontractors. 
Records shall show name, telephone number including area code, and business address of 
each Subcontractor and the total amount actually paid to each firm. Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

4.5.2 The Construction Management Professional shall retain all records, 
books, papers, and documents directly pertinent to the Contract for a period of not less than 
five (5) years after Completion of the contract and allow access to said records by the City's 
authorized representatives. 

4.5.3 The Construction Management Professional must submit the following 
reporting using the City's web-based contract compliance i.e., Prism® portal: 

4.5.3.1 Monthly Employment utilization. Construction 
Management Professional and their Subcontractors must submit Monthly Employment 
Utilization Reporting by the fifth (5th) day of the subsequent month. 

4.5.3.2 Monthly Invoicing and Payments. Construction 
Management Professional and their Subcontractors must submit Monthly Invoicing and 
Payment Reporting by the fifth (5th) day of the subsequent month. 
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4.5.3.3 To view the City's online tutorials on how to utilize 
PRISM® for compliance reporting, please 
visit: http: //stage .prismcompliance .com/ etc/vendortu to rials .h tm 

Incomplete and/or delinquent reporting may cause payment delays, non-payment of 
invoice, or both. The Construction Management Professional understands and agrees that 
violation of this clause shall be considered a material breach of the contract and may result 
in contract termination, debarment, or other sanctions. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. 
The Construction Management Professional shall comply with the City's Equal Opportunity 
Contracting Program Consultant Requirements [Exhibit DJ. The Construction Management 
Professional shall not discriminate against any employee or applicant for employment on 
any basis prohibited by law. The Construction Management Professional shall provide equal 
opportunity in all employment practices. The Construction Management Professional shall 
ensure that its Subcontractors comply with the City's Equal Opportunity Contracting 
Program Construction Management Professional Requirements. Nothing in this Section shall 
be interpreted to hold the Construction Management Professional liable for any 
discriminatory practice of its Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Construction Management 
Professional shall not discriminate on the basis of race, gender, gender expression, gender 
identity, religion, national origin, ethnicity, sexual orientation, age, or disability in the 
solicitation, selection, hiring or treatment of Subcontractors, vendors or suppliers. The 
Construction Management Professional shall provide equal opportunity for Subcontractors to 
participate in subcontracting opportunities. The Construction Management Professional 
understands and agrees that violation of this clause shall be considered a material breach of 
the contract and may result in contract termination, debarment, or other sanctions. This 
language shall be in contracts between the Construction Management Professional and any 
Subcontractors, vendors and suppliers. 

4.6.3 Compliance Investigations. Upon the City's request, the Construction 
Management Professional agrees to provide to the City, within sixty calendar days, a truthful 
and complete list of the names of all Subcontractors, vendors, and suppliers that the 
Construction Management Professional has used in the past five years on any of its contracts 
that were undertaken within San Diego County, including the total dollar amount paid by the 
Construction Management Professional for each subcontract or supply contract. The 
Construction Management Professional further agrees to fully cooperate in any investigation 
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance 
(San Diego Municipal Code sections 22.3501-22.3517) The Construction Management 
Professional understands and agrees that violation of this clause shall be considered a 
material breach of the contract and may result in remedies being ordered against the 
Construction Management Professional up to and including contract termination, 
debarment, and other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting Ordinance. The Construction Management Professional further understands and 
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination 
Ordinance apply only to violations of said Nondiscrimination Ordinance. 

4.7 Drug-Free Workplace. The Construction Management Professional agrees to 
comply with the City's Drug-Free Workplace requirements set forth in Council Policy 100-17, 
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adopted by San Diego Resolution R-277952 and incorporated into this Agreement by this 
reference. The Construction Management Professional shall certify to the City that it will 
provide a drug-free workplace by submitting a Consultant Certification for a Drug-Free 
Workplace form [Exhibit E]. 

4.7.1 Construction Management Professional's Notice to Employees. The 
Construction Management Professional shall publish a statement notifying employees that 
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled 
substance is prohibited in the work place, and specifying the actions that will be taken 
against employees for violations of the prohibition. 

4.7.2 Drug-Free Awareness Program. The Construction Management 
Professional shall establish a drug-free awareness program to inform employees about: (1) 
the dangers of drug abuse in the work place; (2) the policy of maintaining a drug-free work 
place; (3) available drug counseling, rehabilitation, and employee assistance programs; (4) 
the penalties that may be imposed upon employees for drug abuse violations. 

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the 
Construction Management Professional shall post the drug-free policy in a prominent place. 

4.7.4 Subcontractor's Agreements. The Construction Management 
Professional further certifies that each contract for Subcontractor Services for this Project 
shall contain language that binds the Subcontractor to comply with the provisions of Article 
IV, Section 4.7 of this Agreement, as required by Sections 2.A.(1) through (3) of Council Policy 
100-17. Construction Management Professionals and Subcontractors shall be individually 
responsible for their own drug-free work place program. 

4,8 Reserved. 

4.9 Product Endorsement. The Construction Management Professional 
acknowledges and agrees to comply with the provisions of City of San Diego Administrative 
Regulation 95.65, concerning product endorsement. Any advertisement identifying or 
referring to the City as the user of a product or service requires the prior written approval of 
the City. 

4.10 Conflict of Interest. The Construction Management Professional is subject to 
all federal, state and local conflict of interest laws, regulations, and policies applicable to 
public contracts and procurement practices, including but not limited to California 
Government Code sections 1090, et seq. and 81000, et seq., and the City of San Diego Ethics 
Ordinance, codified in the San Diego Municipal Code at sections 27.3501 to 27.3595. 

4.10.1 If, in performing the Professional Services set forth in this Agreement, 
any member of the Construction Management Professional's organization makes, or 
participates in, a "governmental decision,, as described in Title 2, section 18701(a)(2) of the 
California Code of Regulations, or performs the same or substantially all the same duties for 
the City that would otherwise be performed by a City employee holding a position specified 
in the department's conflict of interest code, the individual shall be subject to a conflict of 
interest code requiring the completion of one or more statements of economic interests 
disclosing the individual's relevant financial interests. The determination as to whether any 
individual members of the Construction Management Professional's organization must make 
disclosures of relevant financial interests is set forth in the Determination Form [Exhibit F]. 
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4.10.1.1 If a determination is made that certain individuals must 
disclose relevant financial interests, the statements of economic interests shall be made on 
Fair Political Practices Commission Form 700 and filed with the City Clerk. The individual 
shall file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's 
determination that the individuals are subject to a conflict of interest code. Each year 
thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1, 
disclosing any financial interests held during the previous calendar year for which the 
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement) 
shall also be filed when the individual discontinues services under this Agreement. 

4.10.1.2 If the City requires an individual member of the Construction 
Management Professional's organization to file a statement of economic interests as a result 
of the Professional Services performed, the individual shall be considered a "City Official" 
subject to the provisions of the City of San Diego Ethics Ordinance, including the prohibition 
against lobbying the City for one year following the termination of this Agreement. 

4.10.2 The Construction Management Professional shall establish and make 
known to its employees and agents appropriate safeguards to prohibit employees from using 
their positions for a purpose that is, or that gives the appearance of being, motivated by the 
desire for private gain for themselves or others, particularly those with whom they have 
family, business, or other relationships. 

4.10.3 The Construction Management Professional and its Subcontractors 
having subcontracts amounting to 1 % or more of the value of the Professional Services 
agreed to under this Agreement are precluded from participating in design services on behalf 
of the contractor, construction management, and any other construction services related in 
any way to these Professional Services without the prior written consent of the City. 

4.10.4 The Construction Management Professional's personnel employed on 
the Project shall not accept gratuities or any other favors from any Subcontractors or 
potential Subcontractors. The Construction Management Professional shall not recommend 
or specify any product, supplier, or contractor with whom the Construction Management 
Professional has a direct or indirect financial or organizational interest or relationship that 
would violate conflict of interest laws, regulations, or policies. 

4.10.5 If the Construction Management Professional violates any conflict of 
interest law or any of the provisions in this Section 4.10, the violation shall be grounds for 
immediate termination of this Agreement. Further, the violation subjects the Construction 
Management Professional to liability to the City for attorney's fees and all damages 
sustained as a result of the violation. 

4.11 Mandatory Assistance. If a third party dispute or litigation, or both, arises out 
of, or relates in any way to the Professional Services provided under this Agreement, upon 
the City's request, the Construction Management Professional, its agents, officers, and 
employees agree to assist in resolving the dispute or litigation. The Construction 
Management Professional's assistance includes, but is not limited to, providing professional 
consultations, attending mediations, arbitrations, depositions, trials or any event related to 
the dispute resolution and/or litigation. 

4.12 Compensation for Mandatory Assistance. The City will compensate the 
Construction Management Professional for fees incurred for providing Mandatory Assistance 
as Additional Costs under Section 3.3. If, however, the fees incurred for the Mandatory 
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Assistance are determined, through resolution of the third party dispute or litigation, or 
both, to be attributable in whole, or in part, to the acts or omissions of the Construction 
Management Professional, its agents, officers, and employees, the Construction 
Management Professional shall reimburse the City. The City is then entitled to 
reimbursement of all fees paid to the Construction Management Professional, its agents, 
officers, and employees for Mandatory Assistance. 

4.13 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Construction Management Professional or its agents, 
officers, and employees may incur expenses and/or costs. The Construction Management 
Professional agrees that any attorney fees it may incur as a result of assistance provided 
under Section 4.11 are not reimbursable. The Parties agree this provision does not in any way 
affect their rights to seek attorney fees under Article VIII, Section 8.8 of this Agreement. 

4.14 Reserved. 

4.15 Reserved. 

4.16 Sustainable Building Policy. The Project design and construction shall comply 
with City Council Green Building Policy 900-14 [Exhibit G]. All new or significantly 
remodeled City facilities shall be designed and constructed to achieve at a minimum the 
Leadership in Energy and Environmental Design (LEED) "Silver,, Level Certification. 

4.17 Design-Build Competition Eligibility. Any architectural firms, engineering 
firms, Design Professionals, or individuals retained by the City to assist the City with 
developing criteria or preparing the preliminary design or the request for proposals for a 
Design-Build competition shall not be eligible to participate with any Design-Build Entity in 
that Design-Build competition. Additionally, the City may determine in its sole discretion 
that a Subcontractor hired to assist with a Design-Build competition, regardless of whether 
the Subcontractor was hired by the City or hired by an architectural firm, engineering firm, 
Design Professional, or individual retained by the City, has a competitive advantage and as 
such is ineligible to participate in that Design-Build competition. 

4.18 Storm Water Management Discharge Control. Construction Management 
Professional shall comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal 
Code, Storm Water Management Discharge Control and the Municipal Storm Water Permit 
(MS4) Permit, California Regional Water Quality Control Board Order No. R9-2013-0001 
(amended by R9-2015-0001 and R9-2015-0100), Storm Water Standards Manual, as 
amended from time to time, and any and all Best Management Practice (BMP) guidelines and 
pollution elimination requirements as may be established by the Enforcement Official. 

4.19 ADA Certification. The Consultant hereby certifies [Exhibit K] that it agrees to 
comply with the City's Americans With Disabilities Act Compliance/City Contracts 
requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153 
and incorporated into this Agreement by this reference. 

4.20 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement. 

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, 
repair and maintenance work performed under this Agreement is subject to State prevailing 
wage laws. For construction work performed under this Agreement cumulatively exceeding 
$25,000 and for alteration, demolition, repair and maintenance work performed under this 
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Agreement cumulatively exceeding $15,000, the Construction Management Professional and 
its subconsultants shall comply with State prevailing wage laws including, but not limited to, 
the requirements listed below. 

4.20.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 
through 1861 of the California Labor Code, the Construction Management Professional 
and its subconsultants shall ensure that all workers who perform work under this 
Agreement are paid not less than the prevailing rate of per diem wages as determined 
by the Director of the California Department of Industrial Relations (DIR). This 
includes work performed during the design and preconstruction phases of 
construction including, but not limited to, inspection and land surveying work 

4.20.1.1. Copies of such prevailing rate of per diem wages are on file at the City 
and are available for inspection to any interested party on request. Copies of 
the prevailing rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Construction 
Management Professional and its subconsultants shall post a copy of the 
prevailing rate of per diem wages determination at each job site and shall 
make them available to any interested party upon request. 

4.20.1.2. The wage rates determined by the DIR refer to expiration dates. If 
the published wage rate does not refer to a predetermined wage rate to be paid 
after the expiration date, then the published rate of wage shall be in effect for 
the life of this Agreement. If the published wage rate refers to a predetermined 
wage rate to become effective upon expiration of the published wage rate and 
the predetermined wage rate is on file with the DIR, such predetermined wage 
rate shall become effective on the date following the expiration date and shall 
apply to this Agreement in the same manner as if it had been published in said 
publication. If the predetermined wage rate refers to one or more additional 
expiration dates with additional predetermined wage rates, which expiration 
dates occur during the life of this Agreement, each successive predetermined 
wage rate shall apply to this Agreement on the date following the expiration 
date of the previous wage rate. If the last of such predetermined wage rates 
expires during the life of this Agreement, such wage rate shall apply to the 
balance of the Agreement. 

4.20.2. Penalties for Violations. Construction Management Professional and its 
subconsultants shall comply with California Labor Code section 1775 in the event a 
worker is paid less than the prevailing wage rate for the work or craft in which the 
worker is employed. 

4.20.3. Payroll Records. Construction Management Professional and its 
subconsultants shall comply with California Labor Code section 1776, which generally 
requires keeping accurate payroll records, verifying and certifying payroll records, 
and making them available for inspection. Construction Management Professional 
shall require its subconsultants to also comply with section 1776. Construction 
Management Professional and its subconsultants shall submit weekly certified payroll 
records online via the City's web-based Labor Compliance Program. Construction 
Management Professional is responsible for ensuring its subconsultants submit 
certified payroll records to the City. 
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4.20.3.1. For agreements entered into on or after April 1, 2015, Construction 
Management Professional and their subconsultants shall furnish records 
specified in Labor Code section 1776 directly to the Labor Commissioner in the 
manner required by Labor Code section 1771.4. 

4.20.4. Apprentices. Construction Management Professional and its subconsultants 
shall comply with California Labor Code sections 1777.5, 1777.6 and 1777. 7 concerning 
the employment and wages of apprentices. Construction Management Professional 
shall be held responsible for the compliance of their subconsultants with sections 
1777.5, 1777.6 and 1777.7. 

4.20.5. Working Hours. Construction Management Professional and their 
subconsultants shall comply with California Labor Code sections 1810 through 1815, 
including but not limited to: (i) restrict working hours on public works contracts to 
eight hours a day and forty hours a week, unless all hours worked in excess of 8 hours 
per day are compensated at not less than 111z times the basic rate of pay; and (ii) 
specify penalties to be imposed on design professionals and subcontractors of $25 per 
worker per day for each day the worker works more than 8 hours per day and 40 
hours per week in violation of California Labor Code sections1810 through 1815. 

4.20.6. Required Provisions for Subcontracts. Construction Management Professional 
shall include at a minimum a copy of the following provisions in any contract they 
enter into with a subconsultant: California Labor Code sections 1771, 177i.1, 1775, 
1776, 1777,5, 1810, 1813, 1815, 1860 and 1861. 

4.20.7._Labor Code Section 1861 Certification. Construction Management Professional 
in accordance with California Labor Code section 3700 is required to secure the 
payment of compensation of its employees and by signing this Agreement, 
Construction Management Professional certifies that "I am aware of the provisions of 
Section 3700 of the California Labor Code which require every employer to be insured 
against liability for workers' compensation or to undertake self-i.nsurance in 
accordance with the provisions of that code, and I will comply with such provisions 
before commencing the performance of the work of this Agreement." 

4.20.8._Labor Compliance Program. The City has its own Labor Compliance Program 
authorized in August 2011 by the DIR. The City will withhold contract payments when 
payroll records are delinquent or deemed inadequate by the City or other 
governmental entity, or it has been established after an investigation by the City or 
other governmental entity that underpayment(s) have occurred. For questions or 
assistance, please contact the City of San Diego's Equal Opportunity Contracting 
Department at 619-236-6000. 

4.20.9. Contractor and Subcontractor Registration Requirements. This project is 
subject to compliance monitoring and enforcement by the DIR. As of March 1, 2015, 
no Construction Management Professional or subconsultant may be listed on a bid or 
proposal for a public works project unless registered with the DIR pursuant to Labor 
Code section 1725.5, As of April 1, 2015, a Construction Management Professional or 
subcontractor shall not be qualified to bid on, be listed in a bid or proposal, or enter 
into any contract for public work, unless currently registered and qualified to perform 
public work pursuant to Labor Code section 1725.5 By submitting a bid or proposal to 

Design Long Form As-Needed Page 16 of25 Revised 01-28-16 



the City, Construction Management Professional is certifying that he or she has 
verified that all subcontractors used on this public work project are registered with 
the DIR in compliance with Labor Code sections 1771.1and1725.5, and Construction 
Management Professional shall provide proof of registration to the City upon request. 

4.20.9.i. A Construction Management ProfessionaPs inadvertent error in 
listing a subconsultant who is not registered pursuant to Labor Code section 1725.5 in 
response to a solicitation shall not be grounds for filing a protest or grounds for 
considering the bid or proposal non-responsive provided that any of the following 
apply: (1) the subconsultant is registered prior to proposal due date; (2) within 
twenty-four hours after the proposal due date, the subconsultant is registered and 
has paid the penalty registration fee specified in Labor Code section 1725.5; or (3) the 
subconsultant is replaced by another registered subconsultant pursuant to Public 
Contract Code section 4107. 

ARTICLE V 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6.1 Indemnification. Other than in the performance of design professional 
services which shall be solely as addressed in Section 6.2 below, to the fullest extent 
permitted by law, Construction Management Professional shall defend (with legal counsel 
reasonably acceptable to the City), indemnify and hold harmless the City and its officers, 
agents, departments, officials, and employees [Indemnified Parties] from and against all 
claims, losses, costs, damages, injuries (including, without limitation, injury to or death of 
an employee of Construction Management Professional or its Subcontractors), expense and 
liability of every kind, nature and description (including, without limitation, incidental and 
consequential damages, court costs, attorney's fees, litigation expenses and fees of expert 
consultants or expert witnesses incurred in connection therewith and costs of investigation) 
that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any 
services performed under this Agreement by the Construction Management Professional, any 
Subcontractor, anyone directly or indirectly employed by them, or anyone that they control. 
The Construction Management Professional's duty to defend, indemnify, protect and hold 
harmless shall not include any claims or liabilities arising from the active negligence, sole 
negligence or sole willful misconduct of the Indemnified Parties. 

6.2 
Defense. 

Construction Management Professional Services Indemnification and 

6.2.1 Construction Management Professional Services Indemnification. To 
the fullest extent permitted by law (including, without limitation, California Civil Code 
Section 2782.8), with respect to the performance of Construction Management Professional 
services, Construction Management Professional shall indemnify and hold harmless the City, 
its officers, or employees, from all claims, demands or liability that arise out of, pertain to or 
relate to the negligence, recklessness, or willful misconduct of Construction Management 
Professional or Construction Management Professional's officers or employees. 
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6.2.2 Construction Management Professional Services Defense. Parties will 
work in good faith to procure applicable insurance coverage for the cost of any defense 
arising from all claims, demands or liability that arise out of, pertain to or relate to the 
negligence, recklessness, or willful misconduct of Construction Management Professional or 
Construction Management Professional's officers or employees. 

6.3 Insurance. The provisions of this Article are not limited by the requirements 
of Section 4.3 related to insurance. 

6.4 Enforcement Costs. The Construction Management Professional agrees to pay 
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in 
this Article. 

ARTICLE VII 
MEDIATION 

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, 
and if said dispute cannot be settled through normal contract negotiations, prior to the 
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable 
manner, using mandatory mediation under the Construction Industry Mediation Rules of the 
American Arbitration Association (AAA) or any other neutral organization agreed upon before 
having recourse in a court of law. 

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs 
or expert advice produced at the direct request of the Mediator, shall be borne equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties 
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction 
aspects and may be selected from lists furnished by the AAA or any other agreed upon 
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on 
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating 
Party shall concurrently file with AAA a "Request for Mediation" along with the appropriate 
fees, a list of three requested Mediators marked in preference order, and a preference for 
available dates. 

7.3.1 If AAA is selected to coordinate the mediation, within ten working days 
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file 
the following: a list of preferred Mediators listed in preference order after striking any 
Mediators to which they have any factual objection, and a preference for available dates. If 
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall 
submit a list of three preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference 
order, after striking any Mediator to which they have any factual objection. This process 
shall continue until both sides have agreed upon a Mediator. 

7.3.2 The Administrator will appoint or the Parties shall agree upon the 
highest, mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 
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7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or 
admissions will be confidential to the Party's legal position. The Parties may agree to 
exchange any information they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the 
mediation. Each representative must have the authority to recommend entering into a 
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether attorney(s) 
will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in 
writing. All mediation results and documentation, by themselves, shall be "non-binding" 
and inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any 
subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 Work for Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is ((work for hire" under the United States Copyright law and shall become the 
sole property of the City and shall be delivered to the City upon request. The Contractor, 
including its employees, and independent Subcontractor(s), shall not assert any common law 
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the 
City to the Deliverable Materials. 

8.2. Rights in Data. All rights including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Contractor, including its employees, agents, talent and independent Subcontractors 
pursuant to this Agreement are the sole property of the City. The Construction Management 
Professional, including its employees, agents, talent, and independent Subcontractor(s), may 
not use any such Deliverable Materials mentioned in this article for purposes unrelated to 
Construction Management Professional's work on behalf of the City without prior written 
consent of the City. 

8.3 Intellectual Property Rights Assignment. Construction Management 
Professional, its employees, agents, talent, and independent Subcontractor(s) agree to 
promptly execute and deliver, upon request by City or any of its successors or assigns at any 
time and without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right protection, 
or other papers or instruments which may be necessary or desirable to fully secure, perfect 
or otherwise protect to or for the City, its successors and assigns, all right, title and interest 
in and to the content of the Deliverable Materials; and cooperate and assist in the 
prosecution of any action or opposition proceeding involving said rights and any 
adjudication of the same. 
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8.4 Moral Rights Construction Management Professional, its employees, agents, 
talent, and independent Subcontractor(s) hereby irrevocably and forever waives, and agrees 
never to assert, any Moral Rights in or to the Deliverable Materials which Construction 
Management Professional, its employees, agents, talent, and independent Subcontractor(s), 
may now have or which may accrue to Construction Management Professional, its 
employees, agents, talent, and independent Subcontractor(s)' benefit under U.S. or foreign 
copyright laws and any and all other residual rights and benefits which arise under any other 
applicable law now in force or hereafter enacted. The term <<Moral Rights" shall mean any 
and all rights of paternity or integrity in or to the Deliverable Materials and the right to 
object to any modification, translation or use of said content, and any similar rights existing 
under judicial or statutory law of any country in the world or under any treaty, regardless of 
whether or not such right is denominated or ref erred to as a moral right. 

8.5 Subcontracting. In the event that Construction Management Professional 
utilizes a Subcontractor(s) for any portion of the Work that is in whole or in part of the 
specified Deliverable Materials to the City, the agreement between Construction 
Management Professional and the Subcontractor [Subcontractor Agreement] shall include a 
statement that identifies that the Deliverable Materials/Work product as a ((work-for hire" 
as defined in the Act and that all intellectual property rights in the Deliverable 
Materials/Work product, whether arising in copyright, trademark, service mark or other 
belongs to and shall vest solely with the City. Further, the Subcontractor Agreement shall 
require that the Subcontractor, if necessary, shall grant, transfer, sell and assign, free of 
charge, exclusively to the City, all titles, rights and interests in and to said Work/Deliverable 
Materials, including all copyrights and other intellectual property rights. City shall have the 
right to review any Subcontractor agreement for compliance with this provision. 

8.6 Publication Design. Professional may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Construction Management Professional's work on behalf 
of the City without prior written consent of the City. 

8. 7 Intellectual Property Warranty and Indemnification. Construction 
Management Professional represents and warrants that any materials or deliverables, 
including all Deliverable Materials, provided under this contract are either original, not 
encumbered and do not infringe upon the copyright, trademark, patent or other intellectual 
property rights of any third party, or are in the public domain. If Deliverable Materials 
provided hereunder become the subject of a claim, suit or allegation of copyright, trademark 
or patent infringement, City shall have the right, in its sole discretion, to require 
Construction Management Professional to produce, at Construction Management 
Professional's own expense, new non-infringing materials, deliverables or Works as a means 
of remedying any claim of infringement in addition to any other remedy available to the City 
under law or equity. Construction Management Professional further agrees to indemnify and 
hold harmless the City, its elected officials, officers, employees and agents from and against 
any and all claims, actions, costs, judgments or damages of any type alleging or threatening 
that any materials, deliverables, supplies, equipment, services, Deliverable Materials, or 
Works provided under this contract infringe the copyright, trademark, patent or other 
intellectual property or proprietary rights of any third party (Third Party Claims of 
Infringement). If a Third Party Claim of Infringement is threatened or made before 
Construction Management Professional receives payment under this contract, City shall be 
entitled, upon written notice to Construction Management Professional, to withhold some or 
all of such payment. 
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8.8 Enforcement Costs. The Construction Management Professional agrees to pay 
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in 
Article 8, including but not limited to, attorney's fees. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in 
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, 
notice to the City shall be addressed to: Public Works Department, 9485 Aero Drive, San 
Diego, CA 92123 and notice to the Construction Management Professional shall be addressed 
to: Louis Berger, 15373 Innovation Drive, Suite 390, San Diego, CA 92128. 

9.2 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Construction Management Professional shall not 
assign the obligations under this Agreement, whether by express assignment or by sale of 
the company, nor any monies due or to become due, without the City's prior written 
approval. Any assignment in violation of this paragraph shall constitute a Default and is 
grounds for immediate termination of this Agreement, at the sole discretion of the City. In 
no event shall any putative assignment create a contractual relationship between the City 
and any putative assignee. 

9.4 Independent Contractors. The Construction Management Professional and any 
Subcontractors employed by the Construction Management Professional shall be 
independent contractors and not agents of the City. Any provisions of this Agreement that 
may appear to give the City any right to direct the Construction Management Professional 
concerning the details of performing the Professional Services, or to exercise any control 
over such performance, shall mean only that the Construction Management Professional 
shall follow the direction of the City concerning the end results of the performance. 

9.5 Construction Management Professional and Subcontractor Principals for 
Professional Services. It is understood that this Agreement is for unique Professional 
Services. Retention of the Construction Management Professional's Professional Services is 
based on the particular professional expertise of the following members of the Construction 
Management Professional's organization Christopher Dull, April Penera, Violletta McDaniel 
[Project Team]. Accordingly, performance of Professional Services under this Agreement may 
not be delegated to other members of the Construction Management Professional's 
organization or to Subcontractors without the prior written consent of the City. It is mutually 
agreed that the members of the Project Team are the principal persons responsible for 
delivery of all Professional Services and may not be removed from the Project Team without 
the City's prior written approval. Removal of any member of the Project Team without notice 
and approval by the City may be considered a default of the terms and conditions of this 
Agreement by the Construction Management Professional. In the event any member of the 
Project Team becomes unavailable for any reason, the City must be consulted as to any 
replacement. If the City does not approve of a proposed replacement, the City may terminate 
this Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the 
right, after consultation with the Construction Management Professional, to require any of 
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the Construction Management Professional's employees or agents to be removed from 
performance of the Scope of Services. 

9.6 Additional Construction Management Professionals or Contractors. The City 
reserves the right to employ, at its own expense, such additional Construction Management 
Professionals or contractors as the City deems necessary to perform work or to provide the 
Professional Services in the Scope of Services as described in issued Task Orders. 

9. 7 Employment of City Staff. This Agreement may be unilaterally and 
immediately terminated by the City, at its sole discretion, if the Construction Management 
Professional employs an individual who, within the last twelve months immediately 
preceding such employment did, in the individual's capacity as an officer or employee of the 
City, participate in, negotiate with, or otherwise have an influence on the recommendation 
made to the City Council or Mayor in connection with the selection of the Construction 
Management Professional. 

9.8 Covenants and Conditions. All provisions of this Agreement, expressed as 
either covenants or conditions on the part of the City or the Construction Management 
Professional, shall be deemed to be both covenants and conditions. 

9.9 Compliance with Controlling Law. The Construction Management Professional 
shall comply with all laws, ordinances, regulations, and policies of the federal, state, and 
local governments applicable to this Agreement, including California Labor Code section 1720 
relating to the payment of prevailing wages during the design and preconstruction phases of 
a project, including inspection and land surveying work . In addition, the Construction 
Management Professional shall comply immediately with all directives issued by the City or 
its authorized representatives under authority of any laws, statutes, ordinances, rules, or 
regulations. The laws of the State of California shall govern and control the terms and 
conditions of this Agreement. 

9.10 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding 
concerning this Agreement, the interpretation or application of any of its terms, or any 
related disputes shall be in accordance with the laws of the State of California without regard 
to the conflicts or choice of law provisions thereof. 

9.11 Successors in Interest. This Agreement and all rights and obligations created 
by this Agreement shall be in force and effect whether or not any Parties to the Agreement 
have been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 

9.12 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understandings of the Parties concerning the matters 
covered in this Agreement. No change, alteration, amendment, or modification of the terms 
or conditions of this Agreement, and no verbal understanding of the Parties, their officers, 
agents, or employees shall be valid unless made in the form of a written change agreed to in 
writing by both Parties. All prior negotiations and agreements are merged into this 
Agreement. 

9.13 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 
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9,14 No Waiver. No failure of either the City or the Construction Management 
Professional to insist upon the strict performance by the other of any covenant, term or 
condition of this Agreement, nor any failure to exercise any right or remedy consequent 
upon a breach of any covenant, term, or condition of this Agreement, shall constitute a 
waiver of any such breach of such covenant, term or condition. No waiver of any breach shall 
affect or alter this Agreement, and each and every covenant, condition, and term hereof shall 
continue in full force and effect without respect to any existing or subsequent breach. 

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, 
invalid, or illegal. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as 
a limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall 
not be construed in favor of or against either Party by reason of the extent to which each 
Party participated in the drafting of the Agreement. 

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists 
between the main body of this Agreement and the Exhibits, the main body of this Agreement 
shall control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall 
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits, 
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most 
stringent requirement shall control. Each Party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Agreement. 

9.19 Construction Management Professional Evaluation. City will evaluate 
Construction Management Professional's performance of Professional Services on the Project 
using the Consultant Evaluation Form [Exhibit H]. 

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9.21 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive, completion and acceptance 
of the Professional Services and termination or completion of the Agreement. 

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No. 
0-20148. All consultants are required to complete the Contractor Standards Pledge of 
Compliance included herein as Exhibit I. The Contractor Standards are available online at 
www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing & 
Contracting Department by calling (619) 236-6000. 

9.23 Equal Benefits Ordinance. Unless an exception applies, Construction 
Management Professional shall comply with the Equal Benefits Ordinance (EBO) codified in 
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the San Diego Municipal Code (§22.4304(f)). Failure to maintain equal benefits is a material 
breach of this Agreement. By signing this Agreement, Construction Management 
Professional certifies that Construction Management Professional is aware of, and will 
comply with, this City-mandated clause throughout the duration of the Agreement. 

9.24 Public Records. This contract is public document subj'ed to .the California 
Public Records Act, and as such inay be subject tb public review per Exhibit J (Regarding 
Information Requested under the California Public Records Act). 

9.25 Reserved. 

The remainder of this page has been intentionally left blank. 
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DUPLICATE OR•G1NAL 

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and 
through its Mayor, pursuant to Resolution R- 31Q5 21 , authorizing such 
execution, and by the Construction Management Professional pursuant to Certificate of 
Secretary. 

Dated this / 7T1l day of W I- IP. 

I HEREBY CERTIFY I can legally bind Louis Berger and that I have read all of _this 
Agreement, this 13th day of May , 2016 . 

Christopher Dull 

Vice President 

,-.:;::: !\HEREBY APPRJ[ 0 form of the foregoing Agreement this { 3' ~ day of 
~b/ , 0 . 

0 . 
JAN I. GOLDSMITH, City Attorney 

Deputy City Attorney 
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CONSTRUCTION MANAGEMENT 
PROFESSIONAL AS-NEEDED EXHIBITS 



EXHIBIT A 

SCOPE OF SERVICES 

AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES 
(H166599) 

The City of San Diego's Public Works Department (PWD) Field Engineering Division (FE) is 

responsible for providing construction management, inspection, material testing and land 

surveying services for public improvements and private land development which benefit the 

community, improve safety and comply with engineering standards. The primary responsibilities 

of the Construction Management Firm (CMF) will be to provide staff augmentation, on an as­

needed basis for the division for types of projects such as, but not limited to, water and 

wastewater pipeline projects, buildings, bridges, roadway paving, process facilities and site 

work. As workloads fluctuate in construction of new facilities and modifications to existing 

facilities, staffing requirements also change. The consultant team shall provide construction 

management and materials testing on an as-needed basis to supplement PWD FE's staff. Work 

will be assigned via task order as determined by PWD FE staff on a project specific basis 

consisting of a mutually agreed scope of work. 

1.0 GENERAL SERVICES 

1.1 ADMINISTRATION 

The CMF shall become familiar with PWD FE processes and procedures and its 

objectives and provide services and assistance as directed by PWD FE staff. The 

CMF shall work under the direction of PWD FE, develop and maintain open lines 

of communications and cooperation between PWD FE and CMF staff as well as 

with other consultants and contractors. The CMF may be assigned the full 

responsibility of a project or limited responsibility supplen1enting PWD FE staff 

in specific areas of expertise. PWD FE shall review the qualifications and approve 

all proposed CMF staff. 
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EXHIBIT A 

1.1.1 Provide general constrnction management and administration to facilitate 

completion of projects. 

1.1.2 Maintain on-going interaction with appropriate agencies and City staff. 

1.1.3 Review and become familiar with pertinent pre-design, design 

procurement documents developed to date. 

1.1.4 Provide staff having a broad range of experience levels with an emphasis 

on Inspectors and Engineers having assistant level qualifications to 

provide the bulk of the services. 

1.1.5 Team shall consist of complimentary local resources consisting of both 

prime and subconsultant individuals and shall be available to handle PWD 

FE workload peaks. 

1.2 MANAGEMENT 

The CMF shall assign an administrator in charge of overall coordination of all 

assigned tasks to maintain adequate staffing, quality control and project schedule. 

The administrator shall be approved by PWD FE and shall have experience 

managing as-needed contracts. The CMF shall possess the professional 

knowledge, skill and expertise in all aspects of project management to facilitate 

the completion of a variety of constrnction projects. 

1.2.1 CMF will provide a brief written report covering a summary of the status 

and expenditures associated with each of the tasks described in this scope 

of work; including highlights of any unusual contractual issues that arise 

during the reporting period. 

1.2.2 Develop a project specific Procedures Manual that is usable for the project 

utilizing the FE CM Manual. 
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1.3 CONSTRUCTABILITY REVIEW 

On occasion, it may be necessary to perform Constructability Reviews. The CMF 

shall assign staff which possesses the professional knowledge, skill and expe1iise 

in all assigned projects specific type of construction to review design submittals. 

1.3.1 Design documents shall be reviewed for clarity, conflicts, consistency and 

completeness with respect to bidding and construction purposes. CMF 

shall provide bid ability and constructability comments listed by 

specification section or drawing sheet. The CMF shall identify potential 

construction conflicts in relationship to City standards. The CMF will 

identify potential areas within the contract documents that may require 

clarification prior to bid, recognizing that there are potential benefits to the 

City of San Diego to resolve cost or schedule issues prior to the 

acceptance of bids. The CMF will identify discrepancies within the 

contract documents and bring to the attention of the City of San Diego but 

not to decide what info1111ation is correct. The decision to detem1ine what 

information is correct is the prerogative of the designer and City. The 

CMF will not be responsible for design errors or omissions that are not 

noted in its review of the plans and specifications. 

1.3 .2 Based upon these reviews and the staffs' construction expe1iise, the CMF 

shall make recommendations relative to the projects constructability and 

document comments. 

1.3 .3 Bid items shall be verified for adequacy in relation to plans, specifications, 

and standard construction practices. 

1.3 .4 Review design documents and designer response to construction review 

comments after City/Designer Review. 

2.0 AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES 

2.1 CONSTRUCTION CONTRACT ADMINISTRATION 
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The CMF shall have the responsibility for the daily management in conjunction 

with FE staff. The CMF shall provide and coordinate construction management 

services for tasks assigned. 

2.1.1 Provide effective written and oral communication to the contractor and 

other stakeholders in the administration of the contract. Develop project 

directory of key pers01mel working on the project. 

2.1.2 Administer construction contracts and provide technical Construction 

Management support to FE. 

2.1.3 Manage the Contractor's Quality Assurance/Quality Control (QNQC) for 

assigned projects. 

2.1.4 Provide for timely, thorough, clear, effective and responsible 

communications to Requests for Information (RFI's), Requests for Change 

(RFC's), Requests for Proposal (RFP's), submittals, etc. Receive, log, and 

tract request for information (RFI's), (RFC's), and (RFP's). CMF will 

provide a sh01i technical review of RFI's to determine ifthe issue is 

addressed adequately. CMF will respond where the RFI can be addressed 

in the contract documents. If not clear in the contract documents RFI' s will 

be forwarded to the Designer. RFI's responded by the designer will 

be tracked for a timely response. 

2.1.5 Prepare and/or review Requests for Proposals (RFP's) for all aspects of 

construction projects including but not limited to structural, mechanical, 

electrical, instrumentation, civil, etc. 

2.1.6 Evaluate requests for material and equipment substitutions and changes 

based on compliance with contract specifications and taking into account 

the impacts to cost and schedule. 

2.1. 7 Monitor the contractor's resource loading and advise on corrective actions 

needed to maintain schedule. 
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2.1.8 Conduct weekly job site progress meetings involving the project team and 

maintain action item minutes of said meetings. Maintain and distribute 

meeting minutes. 

2.1. 9 Attend contractor partnering session. 

2.2 CONTROLS AND SCHEDULING 

2.2.1 Review and comment on contractor's baseline and project schedule critical 

path, and logic review. 

2.2.2 Review and monitor contractor's schedule monthly to monitor project 

progress and detect early delays. 

2.2.3 Monitor project construction costs, budgets, schedule and maintain current 

workflow projections. 

2.2.4 Prepare and distribute daily, weekly and monthly construction reports per 

FE standards. 

1. Daily Inspection Reports 

2. Weekly Job Site Meetings 

3. Monthly Report 

2.2.5 Review and approve monthly contractor invoices, verify compliance to all 

terms and conditions of contract and make payment reconunendations. 

Verify the contractor's request for payment does not represent more than 

the amount for work done on a monthly basis. 

2.2.6 Review, analyze, and make recommendations on contractor time 

extensions. 

2.2. 7 Coordinate work to be performed by others. The CMF will not be 

responsible for contractor or agency workforce means and methods. 
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2.2.8 Receive and review project notices, and submit to PWD FE. 

2.2.9 Provide Contractor performance evaluations during construction. 

2.3 ESTIMATING 

The CMF shall, within established PWD FE formats and guidelines, maintain a 

cost estimating system including: 

2.3 .1 Evaluate contractor cost reduction proposals. 

2.3.2 Provide cost estimates for change orders. 

2.3.3 Review of Value Engineering (VE) cost reduction incentives 

2.3 .4 Provide cost estimates for Claims Evaluation 

2.4 DOCUMENT CONTROL 

The CMF shall utilize the latest departments filing system and comply with City 

Standards including: 

2.4.1 The CMF will be responsible for central receipts, control, storage, 

distribution, indexing and tracking of all documents. 

• All documents includes incoming and outgoing documents 

associated with the construction management activity of all 

assigned projects including, but not limited to: 

o Submittals, 

o Requests for information, and 

o Correspondence. 

2.4.2 Maintain a cuffent set of as-built drawings and specifications. 

2.4.3 Provide electronic software for tracking all documents. 
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2.4.4 Use Contract Manager (web based) system for tracking and recording 

project documents. 

2.4.5 City may, at its option, provide hardware and software for entering 

documentation. 

2.4.6 Maintain all field documents. Store original documentation and furnish to 

the FE Department at project completion. 

2.5 CHANGE ORDER AND CLAIMS MANAGEMENT 

The CMF shall implement a comprehensive claims management program to 

evaluate change order requests and recommend equitable disposition. 

When agreement cannot be reached the CMF shall support FE position and assist 

in formulating a claims defense and paiiicipate in resolution including: 

2. 5 .1 Coordinate, assemble and review suppo1iing documentation for change 

order processing and make final recommendations to FE staff. 

2.5.2 Review requests of alleged cost increases and/or time impacts for merit. 

2.5.3 Thoroughly analyze the proposal and develop a negotiating position. 

When necessitated by variations between contractor price for change and 

the CMF's fair cost estimate, initiate negotiations. 

2.5.4 Expedite approval of negotiated change orders. 

2.5.5 Provide proper documentation throughout the project in defending against 

construction claims. 

2.5 .6 Establish a dispute resolution panel to resolve issues that cannot be 

resolved at the project level. 

2.6 SAFETY AND SECURITY MONITORING 

Contractor is solely responsible for safety on all projects and it is the CMF's 
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responsibility to monitor and enforce safety and promote a safe overall 

envirom11ent for all workers and visitors to the project site. Safety shall comply 

with all Federal, State and locally accepted safety regulations and measures 

including: 

2.6.1 Monitor and enforce project safety including OSHA, state and local safety 

regulations, 

2.6.2 Check job site security and measures taken to protect the public from 

hazards. 

2.6.3 Review Contractor's emergency response plans. 

3.0 INSPECTION 

The City will agree to the staffing level proposed by the CMF for inspection services and 

for monitoring the construction site on assigned projects. The CMF resident engineering 

staff shall verify construction compliance and QA/QC with applicable permits, codes, 

construction documents and any environmental mitigation. CMF shall maintain or verify 

contractors redline as-builts on a monthly basis. 

3.1 GENERAL INSPECTION 

3 .1.1 Provide documentation of construction activities, duration of activities, 

manpower and equipment allocation. 

3 .1.2 Provide daily construction activity reports, manpower, loading on-site 

equipment, and work conditions. 

3 .1.3 Provide non-conformance rep01is. 

3 .1.4 Provide weekly photographic/digital records of the project during 

construction. 

3 .1.5 Provide aerial photos to show progress. Aerial photos shall be taken 

quarterly unless otherwise noted. 
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3.2 CIVIL INSPECTIONS 

The CMF shall provide qualified inspectors for civil improvements to inspect, 

monitor and report on the construction of civil improvements, including but not 

limited to: 

3 .2.1 Grading, streets, park and recreation facilities, landscaping and finish site 

work. 

3.2.2 Open trench and trenchless pipeline construction and pipeline 

rehabilitation for water, sewer, and storm drain. 

3.3 STRUCTURAL INSPECTIONS 

The CMF shall provide qualified structural inspectors to inspect, monitor and 

report on the construction of various types of structures and structural elements, 

including but not limited to: 

3 .3 .1 Reinforced concrete structure and connections (above and below grade). 

3.3.2 Structural steel and c01mections. 

3.3.3 Reinforced masonry and connections. 

3.3.4 Pre-stressed concrete tanks. 

3.3.5 Special Inspections, International Conference for Building Officials 

(ICBO) ce1iification 

3.3.6 Other buildings as noted per task order. 

3.4 MECHANICAL INSPECTIONS 

The CMF shall provide qualified mechanical inspectors to: 

3 .4.1 Inspect, monitor and report on the installation of mechanical equipment 

and cathodic protection equipment. 

As-Needed Construction Management Services 
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EXHIBIT A 

3 .4.2 Witness factory performance testing as required. 

3.4.3 Witness field tests and staiiup procedures. 

3.5 ELECTRICAL INSPECTIONS 

The CMF shall provide qualified electrical inspectors to: 

3. 5 .1 Inspect, monitor and rep01i on the installation of electrical equipment and 

systems. 

3. 5 .2 Witness factory performance testing of control panels and hardware. 

3.5.3 Witness field tests and staiiup procedures for electrical equipment. 

3.6 INSTRUMENTATION INSPECTIONS 

The CMF shall provide qualified instrumentation inspectors to: 

3.6.1 Inspect, monitor and report on the instrumentation of equipment and 

systems. 

3.6.2 Witness factory performance testing of instrumentation systems. 

3.6.3 Witness field tests and Operational Readiness Tests (ORT). 

3.6.4 Participate in startup meetings, planning and procedures. 

3.6.5 Perfom1 or witness instrumentation loop checks and maintain as-built 

drawings for all loop drawings and Process and Instrumentation Diagrams 

(P&ID) Drawings. 

3.6.6 Verify loop diagrams against field installation. 

3.7 STORM WATER POLLUTION PREVENTION PLAN INSPECTION 

Monitor contractor's activities regarding pollution prevention controls and 

activities for general compliance with the contractor's SWPPP Best Management 

As-Needed Construction Management Services 
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Practice (BMP). The contractor is responsible for means and methods for 

complying with BMP 's. Notify contractor if the pollution prevention controls are 

not in accordance with the SWPPP. 

3.8 SPECIALTIES INSPECTIONS 

The CMF shall provide qualified inspectors to perform monitor and report when 

special equipment or materials are involved and as required by construction 

inspection procedures. These specialized areas may include: 

3.8.l Hazardous Material, 

3.8.2 Geotechnical, 

3.8.3 Welding/X-Raying, 

3.8.4 Fiber Reinforced Plastic (FRP) construction, 

3.8.5 Tunneling, 

3.8.6 Pem1it Compliance Enforcement (Dewatering, SWPPP, Hazardous 

Materials, etc.), 

3.8.7 Roof Inspections, 

3.8.8 ADA inspections for building upgrades, pedestrian ramps and various 

other project types, 

3.8.9 Trenchless technology and pipeline rehabilitation and product 

sampling/testing, 

3.8.10 Welding inspection, 

3.8.11 Structuralmasonry, 

3.8.12 Anchor bolts, and 

As-Needed Construction Management Services 
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3.8.13 Structural concrete and rebar. 

3.9 SOIL AND MATERIALS TESTING AND FIELD SURVEYING 

The CMF shall provide qualified and approved testing laboratories and staff to 

perform all necessary soils and materials testing required to verify the quality and 

proper placement of the constructed product including: 

3.9.1 Conduct field and laboratory soils sampling, testing and analyses. 

3.9.2 Provide materials testing and sampling in the field, plants and in the 

laboratory, as required, including but not limited to concrete, rebar, welds, 

pipe, asphalt concrete, cement treated base, pipeline rehabilitation 

products, etc. 

4.0 ENVIRONMENTAL COORDINATION 

4.1 REVIEW AND ENFORCE REQUIREMENTS 

Review and enforce requirements stipulated in permits issued by regulatory 

agencies and the environmental documents as shown or referenced in the contract 

documents. 

4.2 ENFORCE MITIGATION AND MONITORING REQUIREMENTS 

Enforce mitigation and monitoring requirements identified in the contract 

documents. The City will provide biologist, archaeologist, and paleontological 

services to assist CMF unless identified in the specific task assignment to be 

provided by CMF. Additional support with archeological, paleontological, and 

Native American monitor services shall be provided as requested by the PWD FE 

contract representative. 

5.0 OWNERS AND MAINTENANCE MANUALS 

5.1 RECEIVE AND COORDINATE REVIEW 

As-Needed Construction Management Services 
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The CMF shall receive final O&M equipment manuals from manufacturers and 

coordinate their review. Final O&M manuals shall be delivered to FE. 

5.2 PARTS INVENTORY AND MAINTENANCE SYSTEM 

The CMF shall implement a spare parts inventory and maintenance system, in 

conformance with PWD standards, including a final transfer to O&M. 

6.0 EQUIPMENT AND SYSTEM TESTING. AND START-UP 

6.1 COORDINATE SYSTEM START-UP 

The CMF shall coordinate equipment start-up with PWD Field staff, project 

management, designers, contractors and the manufacturer's field service 

representatives. System testing shall be coordinated with PWD Field staff, 

contractors and the manufacturer's field service representatives. 

6.2 COORDINATE AND MONITOR START-UP OPERATIONS PLAN 

The CMF shall coordinate and monitor the project start-up operations plan and 

schedule. The start-up plan and schedule shall he coordinated with PWD FE, 

project management, designers, vendors and contractors and shall define specific 

start-up milestones. The CMF shall assist in resolving any problems which occur 

during the start-up period. 

7.0 CONSTRUCTION CLOSEOUT 

7.1 ADMINISTRATION 

The CMF shall manage the turnover of the assigned project to the appropriate City 

operating unit including contract closeout, management of warranty period activities and 

demobilization of CMF staff including: 

7 .1.1 Manage warranty repairs. 

7.1.2 Demobilize the CMF staff in accordance with agreed upon plan. 

As-Needed Construction Management Services 
13of15 Scope of Services 



EXHIBIT A 

7.2 CONSTRUCTION CONTRACT CLOSEOUT 

The CMF shall oversee the contract closeout process and assist in resolving O&M 

service disputes. The closeout shall entail sign offs by responsible parties and 

include: 

7.2.1 Coordinate and conduct a final walk-tlu·ough to verify completion of 

contract(s) and all related items of work. 

7.2.2 Develop punch list and verify completion and obtain final documentation 

and releases. 

7.2.3 Verify and deliver contractor as-built marked up drawings to FE for record 

drawing preparation. 

7.2.4 Review final payment and close out change order. 

7.2.5 Monitor permit and agency sign-offs. 

7.2.6 Prepare final sunu11ary report in accordance with PWD Field. 

7.2.7 Turnover project files, contract, correspondence, and documentation. 

7.3 WARRANTY COORDINATION 

The CMF shall establish warranty repair procedures, which shall include a notification 

prior to the expiration of warranty period. As problems are identified by PWD Field staff 

the CMF shall investigate, document and coordinate required repairs with the responsible 

contractor( s). 

7.3.1 Establish warranty repair procedures. 

7.3.2 Coordinate warranty problems identified by PWD FE staff with 

contractor. 

As-Needed Construction Management Services 
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8.0 OPTIONAL SERVICES 

The CMF shall provide services which have not been included or implied in this Scope of 

Work only after receiving written authorization from the PWD FE contract 

representative. 

The CMF shall provide landscape architect services as requested by the PWD FE contract 

representative. 

The CMF shall provide land survey services as requested by the PWD FE contract 

representative and with written authorization from the City of San Diego's survey 

department. 

END OF SCOPE OF SERVICE 

As-Needed Construction Management Services 
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TASK OR])ERAUTHORIZATION FOR 
PROFESSIONAL SERVICES (TASK ORDER] 

Consultn1)t: 

Agreement: 

Task Or(ler No.: Date: 

Pursuant to theTerms and Conditioms qftlmAgreemenr:reforenced above and incorporat¢d lmo this Till:lk Order, 
Consulla:t'lt hereby agrees to perf<mn the.Professl9nnl Services de,9crlb<:;d below. the Consu!timt shall fum.ish µU 
necessary faciHtie$i materials, and professional; t~hnfoal; and sµpporting pc1:~011net required by this Task Order. 
Part A Sc9pe 9f Scn~cc~ 

l. l Pr(\.fes~lonl!I ~~rvi:ees rent;fernd under this Tas~ Ord.er shliU be Perfonm;1p In f).ocordanoe whl1 th~ 
Agreement. The St:ope of Services. shaU be. as set fotth in Exhib,it Aof the A~reement and as. m1.we fully 
set forth below. lfnecessary., the Scope ofServfo:es may be more fully described on one or more 
separate sheets and attached to this Task Order. · · 

.·· ity s.ha.ll ~ay Consultant for the. Protessiqn~I Services r·e.qtil.red bythis Ta$ Order ii1 a®ordar1ce'Wilh A!ii¢:le IH of 

'he n6t fo exceed cost ti:ir the Sfoqpe of Services for th:is TriskOrdei· rs s-~-
I'al't C 1'er11om1cl Cummitment 

The, $i:mp~ of·~ervlcei; i;haU ~e pt;d\"irrrie(! by Ctlnsul~ant'$ personn!1'fin lhe nutt1ber imd ela.sslfl<:t1tfons reqµiJed by <;'.Hy. 

l~~tt p. 1'.iine Scqucn~ 
, JI I'r9fe~s1l'Jnaf$.¢l"Vlcy!l to be perfom1~ tinder this .task Qrclt<tshiill ))e.complet~ o}! ___ _.., im<J as set forth in 
the Th1>k:Qrder j'leppe qt' Servk()s, 

GltYi>f$itn Diego C.O!l!:!Ulll\n.t 

lliefebY acknoWl¢dge;r~ipt trnd •acceptw1ec: bflbilt 
1)\s.kQrd~rfor: · 

By: 



City of San Diego As-Needed CM Services Contract H166599 EXHIBIT C 

COMPENSATION AND FEE SCHEDULE 

NOTES: 

• Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage log required). 

• Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be reimbursed at actual costs 
(receipts required). 

• Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the maximum allowance for the 
San Diego area as published/posted on the U.S. General Services Administration website 
(http://www.gsa.gov/portal/category/100120). 

• All subconsultant costs are reimbursed as a "direct expense" plus 2.5% markup (invoice/receipts required). 

• A request for an annual rate adjustment must be submitted to the City of San Diego in writing for approval. Written 
justification for the rate adjustment must be submitted to the City of San Diego a minimum of 60 days before the 
Agreement anniversary date. Said proposed adjustment shall not exceed three percent (3%), and the City of San 
Diego must approve any rate adjustments in writing before they become effective. 



City of San Diego As-Needed CM Services Contract H166599 

Compensation and Fee Schedule 
The Louis Berger Group, Inc. 
2016 Rates 

City of San Diego As-Needed CM Services Contract 
Classification Summary Table 
City Classification Rate Range 
Principal $285.00 - $350.00 
Sr. Engineers $150.00 - $305.00 
Resident Engineers $103.00 - $210.00 
Associate Engineers $122.00 - $214.00 
Assistant Engineers (non-PW) $82.00 - $156.00 
Assistant Engineers (PW) $138.00-$212.00 
Technicians (PW & non-PW) $67.00 - $172.00 
CWI $149.00 - $192.00 
Electrical/HVAC/LEED $88.00 - $198.00 
Geo tech $92.00 - $206.00 
Survey $70.00 - $192.00 
Document Control $78.00 - $129.00 
Specialists - ADA $180.00 
Specialists - Archeo/Paleo $52.00 - $106.00 
Specialists - Landscape $83.00 - $197.00 

Exhibit C 



City of San Diego As-Needed CM Services Contract H166599 

Compensation and Fee Schedule 
The Louis Berger Group, Inc. - FIELD 
2016 Field Rates and Fees 

Brady, David Construction Administrator /QSP 

Cannyn, Richard Scheduler 

Christopher, John Project Manager 

Dull, Christopher Project Manager 

Geren, Heather Document Control/Field Support 

Jentzen, Lauren Construction Manager 

Joyce, Kevin Construction Manager 

McDaniel, Violletta Contract Administrator 

Mouser, Jeff Field Inspector 

Penera, April Construction Manager 

Ramirez, Tony Resident Engineer 

Rosales, Ruben Field Inspector 

Steinman, Howie QA/QC 

Visser, Connie Office Administration 

Yaghoubpoor, Hamid Resident Engineer 

Other Direct Costs 

Cell phones, printing, plotting, reproduction, delivery 
service, mail, local & long distance telephone charges. 

Bulk Reproduction Services 

Field Vehicle Usage 
(4WD vehicle for off road use as approved by City staff) 

$177.14 $265.72 

$235.10 $352.64 

$247.97 Exempt 

$310.65 Exempt 

$93.98 Exempt 

$163.20 $244.80 

$173.76 $260.64 

$117.67 $176.50 

$166.48 $249.72 

$227.01 Exempt 

$164.86 $247.29 

$166.48 $249.72 

$242.88 $364.32 

$108.32 $162.48 

$166.48 $249.72 

At Cost 

At Cost on approval from City 

$75.00/day of use 



City of San Diego As-Needed CM Services Contract H166599 

Compensation and Fee Schedule 
The Louis Berger Group, Inc. • OFFICE 
2016 Office Rates 

~:;.=:;.,:,,;'''' 

'~riiplb 
Cannyn, Richard 

Christopher, John Client Manager 

Dull, Christopher Project Manager 

Geren, Heather Document Control/Field Support 

Jentzen, Lauren Resident Engineer 

Joyce, Kevin Resident Engineer 

Khoshdel, Sadegh Scheduler 

McDaniel, Violletta Contract Administrator 

Myers, Krystal Office Administration 

Penera, April Contract Manager 

Ramirez, Tony Resident Engineer 

Steinman, Howie QA/QC 

Visser, Connie Office Administration 

Yaghoubpoor, Hamid Resident Engineer 

Williams, Brenda Office Administration 

HourlyJ~ate: 
·· ::·;s-rr .. r 

$263.95 

$278.40 

$348.78 

$105.51 

$183.23 

$186.74 

$123.73 

$132.11 

$56.09 

$254.88 

$185.10 

$272.70 

$121.62 

$186.91 

$60.31 



City of San Diego As-Needed CM Services Contract H166599 
ACCESSIBILITY SPECIALISTS 

Sandra Miles* 
Michael Hammond* 
Stuart Waagan* 
Sue Senger 
Kathleen Calsbeck 
Kathleen Calsbeck* 
*Prevailing Wage (PW) 

Other Direct Costs 

Cell phones, printing, plotting, 
reproduction, delivery service, 
mail, local and long distance 
telephone charges. 

CASp, Project Manager, Field Inspector 
Field Inspection I 
Field Inspector II 
Administrative Assistant 
Document Control 
Field Inspection II 

At Cost 

$150.00 
$134.90 
$134.90 

$50.00 
$50.00 

$134.90 

i 
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City of San Diego As-Needed CM Services Contract H166599 
Aguirre & Associates 

Land Surveying Services • Office 

Principal Land Surveyor 
Land Surveyor 
CAD Technician 

Land Surveying Services · Field 

1-Person Survey Crew (PW) 
1-Person Survey Crew (GPS) 
GPS Crew Assistant 
1-Person Survey Crew (GPS) (PW) 
GPS Crew Assistant (PW) 
Survey Crew Party Chief 
Survey Crew Chainman 
Survey Crew Party Chief (PW) 
Survey Crew Chainman (PW) 

PW = Prevailing Wage 

Other Direct Costs 

Photogrammetry 
Cell phones, printing, plotting, 
reproduction, delivery service, mail, 
local and long distance telephone 
charges. 
Reference Maps 

Depositions and Court Testimony 

Notes for Aguirre & Associates 

PLS 
LS 
CAD 

1PSC 
1PSC-PW 
1PSC-GPS 
GPS-A 
1 PSC-GPS-PW 
GPS-A-PW 
PC 
CH 
PC-PW 
CH-PW 

At Cost 

At Cost 

$300.00 

$126.00 
$80.00 

Hourly. 
·. R,l;lte' > 
$125.00 
$170.00 
$125.00 
$60.00 

$170.00 
$150.00 
$125.00 
$60.00 

$170.00 
$150.00 

Prevailing wage rates are based on the Prevailing Wage Determination of the Department of Industrial Relations and are subject to 
adjustment during the year. 

Overtime will be billed for employees at the basic billing rate plus 50%. Overtime is defined as the excess above 40 hours per week 
on weekdays and all Saturdays, Sundays and holidays. 



City of San Diego As-Needed CM Services Contract H166599 
Allied Geotechnical Engineers, Inc. 

ALLIED GEOTECHNICAL ENGINEERS, INC. 
2016 SCHEDULE OF FEES 

PROFESSIONAL, TECHNICAL AND SUPPORT SERVICES 

Persom1el Ctassificutiott Hourly Rate 

Principal... . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 175 
Senior Protessional. . • . . . . • . . . . . . . . . . . • . . . . . . . . . . . • . . . • • . . . . . . • . . . . .. . . $ 150 
Project Professional •......•..•........•...........•...........• , ..... , $ 130 
Staff Professional.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . $ lOO 
Field lnspectorf1

)... • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • $ 90 
Dra:ftsperson/Technk~d Illus\:rator<n .. , ... , ............................ , . . . $ 75 
Clerical/Wonl ProcessingO\.. . . . . . . . . . . • . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . $ 63 

Notes for Allied Geot:echnicalEngine~rs 

1. Fo1· 11011-exe1npt persmmel (those identified with an asterisk) overtime will be 
charged at LS thues the abQve-listed hourly rates. Overtime is defined as time 
spent on project-related tasks in excess of eight (8) hours per day or on weekends 
and holidays. 

2. Charges :for prqj ect~related travel expenses will be billed at a daily rate of $70 per 
vehicle for project'l which require continuous and thll time inspection und testing 
services or at cu11'ent City of San Diego mileage .rate. Travel time required to 
provide services is charged at the appropriate labor hourly rate. 

3. Services provided by subcontmctors or subcommltants, equipment rental, outside 
printing <>f photographs and blueprints, and any other projt-ot-related direct 
expenses will be charged at cost 

4. There will be a minimum 4-hour charge for field site visit and/or testing services. 



City of San Diego As-Needed CM Services Contract H166599 
Allied Geotechnical Engineers, Inc. 

ASTM or Other 
Test Desig:nution. 

Soil Testing Unit Price 

1)2487 

D2488 

1)43l8 

D4829 

1)2937 

1)1188 

D22l6 

CLASSIFICATION OF SOILS 

Unificd Classificu:tfon ......•...••........••.. , .••..• , ... $ 135.00 

Visual Classification .................................... $ 4:5.00 

PLASTICITY TESTS AND 
EXPANSION l'OTENTIAI, 

Plasticity Index (including LL and PL) ..................... $ 105.00 

Expansio11 Index ....................................... $ 145.00 

DRY DENSITY AND MOISTURE CONTENT 

lling or Core Sm>1pl.cs. . ..• , ••.•••..•••.•• , •.. , , , ••••• , .• $ 45 .00 

Waxed Chunk Sample ................................... $ :50.00 

Moisture Content Only ................................... $ 25.0o 
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Allied Geotechnical Engineers, Inc. 

ASTM or s;Wmr 
Te$J De11Jgna!km 

Soil Te~ting 

D2435 

D2435 

DI557 

04253 

04254 

CONSOLIDATION TESTING 

Consolidatio11 Test~ 
Standard test suite including sample 
preparation and setup .•.. , . , .....• , . , . , ................•. $ 80/Pt 

Tir.ii.e-RHte Consolidation ................................. $ 90/Pt 

MAJGMUM DENSITY AND OPTIMUM MOISTURE 
CONTENT 

(4-inch mold) ......................................•... $ 155.00 

D1557 (6-inch mold) .................................... $ 180.00 

Single Point. ........•.........................•....... $ 70.00 

Maximum ludex Density ...•............................. $ 155.00 

Minimum Index Density .•.......... , . " ................. $ 155.00 

GRAIN SIZE DlSTRIBUTlON 

0422 Fraction.Between #4 a11d #200 
Screen {wet) ........................................... $ 95.00 

D422 Mechm1icat and Hydrometer Analysis 
(#4 to finer ttian #200) ................................... $ 165.00 

Cl36 Sieve Analysis of Aggregates ........................ , .... $ 180.00 

Bulk Gradation ......................................... $ 2,500.00 



City of San Diego As-Needed CM Services Contract H166599 
Allied Geotechnical Engineers, Inc. 

ASTM or Other 
:rest Des!i!nation 

Soil Testing Unit Price 

D3080 

1)1883 

CAL301 

CAL217 

D854 

CAL643, 
417 & 422 

SOIL STRENGTH DETERMINATION 

Direct Shear Test. ...................................... $ 120/Pt 

Triaxial. Sh(iat Tellt.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Quotation 

Res.idual Sheat .•..........•........•....•.•.•.• , ...•... Quotation 

SOJL .. ROAD rvfATERIALS 

CaHfomia Beari11.g Ratio (Static 
Method) ..•.•.......••......•.•......•.•.•....•....... Quotation 

California Bearing Ratio (Corps 
<ifEti.gineeri11g Method).. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . Quotation 

Resistance Value ("R" Value) .....•....•.............•••.. $ 325.00 

MISCELLANEOUS TESTS 

Sand Equivah:mt Value ................................... $ 85.00 

Specific Gnivity of Soil .................................. $ 85.00 

pH a11d Resistivity, Soluble Sulfate & Chloride •.••..•....•••• $ 165.00 

Notes for Allied Geotechnica! Engineers 

I. {JiJit prices fbr standard laboratory tests are .for laboratory wrn:k only and do not include 
tcclmfoa! oversight of the testing prog.rtim, plotting oftest data, and ln!erpre!atlon oftest 
results. Charges for these se1viees will be at the hourly mies for the classification oflabor 
inv<i!ved. Furthermore, for some tests, additional churges may be incurred for sample 
handling, preparation, and remolding, etc. 

2. All samples will he disposed of three (3) weeks after completion of testing unless prior 
nrrm1gements have hceu mude and agreed upon. Upon ri,•quest, samples can be delivered 
to the Client at an additkmal cost or, at the Client's xcqu1.Jst, long.term storage can be 
provided at n pre-paid stornge fee, 



City of San Diego As-Needed CM Services Contract H166599 
BergerABAM 

Principal $198.00 
Project Manager $165.00 - $176.00 
Project Engineer $140.00-$161.00 
Design Engineer $114.00 - $121.00 
Senior GADD Specialist $101.00 - $110.00 
GADD Specialist $94.00- $101.00 
Clerical $56.00 - $71.00 

Other Direct Costs 

Reference/Record As-Built Drawings from Public 
Agencies, if required for design 

Cell phones, printing, plotting, reproduction, delivery 
service, mail, local and long distance telephone charges. 

Subsistence 
Mileage (as approved by the City of San Diego) 

Out of Town Travel (airfare, car, hotel, meals, etc.) 

Other expenses, including Subconsultants and 
purchased services through Subcontracts 

Litigation Support 

Notes for BergerABAM 

Emergency Engineering & 
Evaluation Inspection 

Senior Civil Engineer $275.00 

At Cost 

At Cost 

($300/day max) Cost 
Current City Rate 

At Cost on approval from City 

At Cost 

$320/hour 

First 2 copies of stormwater documents and/or hydrology reports are included in the proposal fee. 

An overtime premium of 1.2 times standard charge rates will apply on services performed above and beyond 
normal working hours when dictacted by client's schedule. 

Any retainer will be applied to the final invoices. 

Any sales tax enacted by any government body will be added to the above rates. 

f;
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City of San Diego As-Needed CM Services Contract H166599 
CJ Roberts Inc 

Chris Roberts, PE 
Marc Mizuta, PTOE PE 
Solomon Abraham 
Duyen Howe 
Michelle Ruiz 
Nick Narbeth 
Harley Barker 
Dave Kijowski 
Jonah Dominek 

Cell phones, printing, 
plotting, reproduction, 
delivery service, mail, 
local and long distance 
telephone charges. 

Field Vehicle Usage 
(4WD vehicle for off road 
use when approved by 

City staff 

Sr Civil Engineer $202.60 
Sr Civil I Traffic Engineer $188.13 
Civil I Traffic Inspector $130.24 
RE I Office Engineer $138.93 
QCM I Building Inspector $130.24 
Construction Inspector $130.24 
Assistant RE I Inspector $130.24 
NACE Ill Inspector $138.93 
Non-Destructive Testing $130.24 

At Cost 

$75/day of use 

$303.90 
$282.19 
$195.37 
$208.39 
$195.37 
$195.37 
$195.37 
$208.39 
$195.37 
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David Reed, Landscape Architects 

Principal 
Project Architect I 
Project Architect II 
Project Designer I 
Project Designer II 
Draftsperson 
Administrative Support 

Other Direct Costs 

Cell phones, printing, plotting, 
reproduction, delivery service, 
mail, local and long distance 
telephone charges. 

$185.00 
$125.00 
$85.00 
$68.50 
$64.50 
$57.50 
$54.50 

At Cost 
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Kenny Consulting 

Project Manager 
Project Engineer 
Sr. Inspector (CWI) 
Inspector 
Estimator 
Scheduler 
Administrative Support 

Other Direct Costs 

Field Vehicle - Monthly 
Rate 
Cell phones, printing, 
plotting, reproduction, 
delivery service, mail, 
local and long distance 
tele hone char es. 

$192.00 
$167.00 
$158.00 
$130.00 
$122.00 
$158.00 
$158.00 
$73.00 

$900/Month 

At Cost 



City of San Diego As-Needed CM Services Contract H16659!l 
Laguna Mountain Environmental, Inc. 

Principal Archaeologist 

Field Director/Lab Director 

Associate Archaeologist 

GIS Analyst 

Graphic Artist 

Technical Editor 

Native American Monitor 

Other Direct Costs 

Cell phones, printing, plotting, 
reproduction, delivery service, mail, At C t 
local and long distance telephone os 
charges. 

Subconsultants At Cost 

$75.00 

$60.00 

$52.00 

$52.00 

$52.00 

$52.00 

$68.00 

Notes for Laguna Mountain Environmental, Inc. 

It is Laguna Mountain's policy to have a 4 hour (Y, day) minimum call out. In addition, time worked exceeding 8 hours 
per day or 40 hours per week will be considered overtime and charged at 1.5 times the regular rate. 

I 
Ii 



City of San Diego As-Needed CM Services Contract H166599 
Lopez Engineering, Inc. 

Rate Schedule 

John Lopez Principal, Chief Electrical Engineer, PE 

Luis Duenes Resident Engineer 

Simon Girmai Quality Assurance Representative, PE 

Donald Crawford Sr. Electrical Designer 

Neil Sherer Electrical Engineer, EIT 

Lynn Doan Project Controller 

Phung Tran Document Controls 

Wesley Breckenridge AutoCAD & Revit Drafter, Junior Designer 

Martin Perea AutoCAD & Revit Drafter, Junior Designer 

Other Direct Costs 

Cell phones, printing, plotting, 
reproduction, delivery servics, 

At Cost 
mail, local and long distance 
telephone charges 

Field Vehicle Usage $75/day 

174.45 261.67 348.89 

171.33 256.99 342.66 

155.75 233.63 311.51 

115.26 172.89 230.52 

110.59 165.88 221.17 

107.47 161.21 214.94 

77.88 116.82 155.75 

68.53 102.80 137.06 

60.74 91.12 121.49 



City of San Diego As-Needed CM Services Contract H166599 
Marum Partnership 

Principal 
CAD Designer 
lrragation Designer/Auditor 

Other Direct Costs 

Cell phones, printing, plotting, 
reproduction, delivery service, 
mail, local and long distance 
telephone charges. 

At Cost 



City of San Diego As-Needed CM Services Contract H166599 
Southern California Soil & Testing, Inc. 

Principal Professional 
Senior Professional 
Project Professional 
Staff Professional 
Drafter 
Administrative 
Field Technician (Group 1) 
Special Inspector (Group 2) 
NOT Technician (Group 3) 

Other Direct Costs 

Cell phones, printing, plotting, 
reproduction, delivery service, 
mail, local and long distance 
telephone charges. 

$129.48 
$115.29 
$74.54 
$48.90 
$58.14 

$137.09 
$141.83 
$147.16 

At Cost 



City of San Diego As-Needed CM Services Contract H166599 
SIMON WONG ENGINEERING 

ILC.· ··' ~~pJ~l~~: · .. '$1.i)J) ;' ··. ·•.i· •. ·· • •· · ·• ·············•···••······.:·····~·~·•••·-ti(~ri ::;c· .. ::~~ 
·.· 

~9!fr'.~ 
·•··•·• . .\J 

-f\J~M~Jl!· .. ···. Ir':··· c·~~i ... .,.... . .... ······· -. .· )J .••• Rclte:j;;· .. 
Hank Gentile, P.E. Sr. Project Manager $88.40 
Richard Fitterer, P.E. Sr. Project Manager $92.48 
Gary Bosse, PE Principal Professional $75.14 
James Brands, PLA Sr. Construction lnsp. $59.42 
James Brands, - PW Sr. Construction lnsp. $59.42 
Gary Elliott Sr. Construction lnsp. $56.93 
Gary Elliott-PW Sr. Construction lnsp. $56.93 
Danny Lima Construction lnsp. IV $54.13 
Danny Lima - PW Construction lnsp. IV $54.13 
Mark Plotnikiewicz, P.E. Principal Professional $68.42 
Mark Plotnikiewicz - PW Principal Professional $68.42 
Dave Zanoni, P.E. Senior Professional $58.20 
Dave Zanoni - PW Senior Professional $58.20 
James Dermody, P.E. Principal Proffesional $57.23 
James Dermody - PW Principal Proffesional $57.23 
Chris MacPherson, PE Staff Professional 11 $41.10 
Chris MacPherson - PW Staff Professional II $57.83 
Frank Sostrom Sr. Construction lnsp. $55.40 
Frank Sostrom - PW Sr. Construction lnsp. $58.24 
Steve Vargo, PE Principal Professional $71.40 
Steve Vargo-PW Principal Professional $71.40 
Aaron Trimm, PE Principal Professional $58.65 
Aaron Trimm - PW Principal Professional $58.65 
Bart Switzer Senior Professional $48.91 
Bart Switzer-PW Senior Professional $48.91 
Chris Shipp Specialty Inspection, CWI $56.54 
Randy Lewis Construction lnsp. IV $52.16 
Randy Lewis - PW Construction lnsp. IV $58.06 

: ;:j:·':' .,'.':'-i:'''.:-,--:, -, <.~ · HouflyJ~ate 
-Ni4Jtii>1i~P:r ·!~\- ·- ·sf.th''.. ··••·· 

2.33651 $206.55 
2.33651 $216.08 
2.33651 $175.57 
2.33651 $138.84 
2.33651 $138.84 
2.33651 $133.02 
2.33651 $133.02 
2.33651 $126.48 
2.33651 $126.48 
2.33651 $159.86 
2.33651 $159.86 
2.33651 $135.98 
2.33651 $135.98 
2.33651 $133.72 
2.33651 $133.72 
2.33651 $96.03 
2.33651 $135.12 
2.33651 $129.44 
2.33651 $136.08 
2.33651 $166.83 
2.33651 $166.83 
2.33651 $137.04 
2.33651 $137.04 
2.33651 $114.28 
2.33651 $114.28 
2.33651 $132.11 
2.33651 $121.87 
2.33651 $135.66 

* PW - Prevailing wage rates based on California DIR Determination No. SD-23-63-3-2015-1 D 
Escalation of labor rates subject to approval by the City. 

Other Direct Costs 

Field Vehicle - Monthly Rate $947.00 

Outside Reproduction (as approved by the City) Actual Cost per Vendor Invoice 

;:.~8.~·~g~J~ 
$206.55 
$216.08 
$175.57 
$138.84 
$208.25 
$199.53 
$199.53 
$189.71 
$189.71 
$159.86 
$239.80 
$135.98 
$203.98 
$133.72 
$200.58 
$96.03 
$202.68 
$194.16 
$204.12 
$166.83 
$250.24 
$137.04 
$205.55 
$171.42 
$171.42 
$198.16 
$182.81 
$203.49 
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I. City's Equal ()ppQrtu.nity ComnlitrueJtt. The.CHY 9(Ssu1Diego (City) isJ>tronglyv<nnmitt¢d'to eqµnl 
opporti.lni.ty ±hr e11iployees and Subco.ritrnctors of Cn11sulta1ns· doh1g business with. the City, Th<rCity 
enq()µr~g~sJt~ \JQt\Sl,11tarits to ~har·e .th:is cgmnHttn<!}tlt. C9rtsultartts ar·e: enco~irtJ.g¢qjo fa~e p9sf dve step~ 
to diversify .artd. .expand their Sub¢6ntracttlr soifoitatfort ba.se lilld tu offcr1Zonsulting opportunities to all 
eHgjble Sub,ci;mtraot~lfs, C(>ns~ltiut(~ are ¢iicduraged t~ taJ<e, p~sithre $teps to d;fy~rsify a~1d expand thefr 
subcontractor and suppfier ;solicitation base: a:nd to offer opportuniJies t!J all eligible busines$ t'imis. 

Ft!ilure to s11bmittht; reqi1ired BOCP dpcumeitlatitm. irtdfdaf<td beloiit .shall resul/lt! a determiftatltm 
()f'i/1e.; CllnS.utt:qnt be..l11g 11Q~•:respt11•~ivq. · · · · · · · · · · · · ·· · · · · 

n. Nondiscrimination bi Contracting Ordina11cc •. AltCOnsultantsdol~~ business \vit!Hhe City, and tnelr 
$µl?c:«m:traqt9i;1>, m~tCQµ'lpl~wi~h r~qMJre1:nents QftheCity'sNr:xn<;l.fscrimt'.natlo1~ tn Contra.c;t/.f1g· 
ardbtatwa; San Die~o Municipal· Code Sooti.bns 22.3501. tltrotia~ 22.351<7, 

)\. Dlscfosure o.(l}iscrimip.ationComplaints(Attachment M), As Plµt ()fit~ pip, Ql:prc)p()siili 
(),)n~ultant shall provide tothe Citya lisfQfalljnstance$. withio..the p.astten0U}y~at$Wher~ a 
9omplaint w~ 11,Ied orl?~ndi,ng.a~aihst<;;ons'1lt~nt in £1 legal or ~drnin1$trative pr9ceeding allegini 
thatC011sultant qj~~rirp.imtt€i.4 ~gai11~tit!> (1111plpyei;;t:tt $µbcon~r~i.;tor$, vendors, or $µpp,Hers, and a 
description of the status.or re'Solution of thatcomplaint, includirt~ra.ny remedial action taken, 

$. Cgnfract Language:. Thefollowh1g languag~shall b¢Jnclt,1dedJ.l1 ~)nfrac~s.forQityproJects betws:en 
the Consultantand, ·any Subcontract1:trsj vertdors; and st1pplie:ts:: 

Etrual ()pportunity ¢qnt ractinli!i Program Pagel offl 



EXHIBITD 

Ct:mtrt1ctor shall not disc1'imiriate on the basis of race1 gender~ gender expr¢ssioni 
geod~r identi.ty1 religion;· 11(!ti9nal origjn, . t}thnicity; $C~u~l otIQPUttipn, age, OI'.. 
disability fa the tmlfoitation1 selecti011~ hiring1 or tl'eatment of · subcoi1tractors1 

ve11dors~ or sµpplier$. Consultant shall prqvide equal opportunity· for Subc1:mtractors 
to participate in oppottunities. Consulta11t undetstands ru:id agrees that violation of 
tbl~ clau.se shall. be consid~ted a material breach of the co11tract and may result in 
cmnract tentlina:ti0li1 deba1111e11t1 or other sa1ictio11s. · 

C. Contrilct DiScfosure Regu!rernents. Up9n the City~.s t'equ~t. Consultant ag!'el)$ to .provide to the 
City, within sixty {o0) calen(lar days, a truthful ai:id C<>11111lete list oftfre names of all Subcontractors, 
ve11dors, a11d suppliers rhM Cohstdftlllth~s tise<lin the p~~t ·five (S)yeat'$ on any afit~ c9ntract£? th~t · 
wereund<td;aki:mwithin County of$an:Ofogo1.inqluding the totru doJhrn amountpaidby Consuita11t 
for each. stihcon.ttac.tor supply contract.. Consultant.further agrees to fully cooperate .in any 
I:nve,s#gati9n. CQ.ngucted.hythe City pursuant to the Clty~s Non4isc;dminatfon in Contrapting 
Ordb.tance1 Municipal Code Sections 22.3501 thtough22.3517, Cot1sultaht undetstrtn.ds· and. agrees 
th!lt viplatiph qfJhi~·.cl~qse sh~Il he· considered a ·tn~terial breach pfthe ·c()l;l1ract and 0.11:\Y teli!Ult in 
·rerned.i:es being ordered. agab1stthe Ctmsultant up to and 111eJuding conttact tetmination1 •debarment 
and other sanctions. · · 

III. Equal .Er11pI~yni.~nt()pportunity Q~t:reacl1 Pr()gram. Consulttmts sliall ·coJnJily w.ith rett:Uirements of 
sa.11 Diego Mnnicipul Code Sections 22.270 l ttttou.gh 22,2707. Conshltants .shall $ulm1itwlth their 
propof!al a. WcyrkFc;irce '.Repo11 for appi:,ova[ p~the Pr()gra111 Ma11agtir ofthe C:ity o:f San Oi.~go Equal 
Opp<:1ttunity Cohttactln$ Progtani (EOCP). · · 

A. Nondiscriru:h1adon in. Emp10:'{111ent (ionsuJt1mt shall .11ot discriminate agaimitany cn:iplqyee .or 
applicant foren1pfoy1nento11 a11ybasis ptohibited. b'y·la:W; fkriitta.ctoi·shaU pttWide equal 
9pp9rtu1)jtyin fill· empk1ymentprf.\9tic~$. Cbiwultuift$:sh~U ~nsure thatth~fr.~µQ.contractqr~.~ompiy 
with thisprogtatn, Nothb:igJ:n this Section shall.be irtt\'.ltp.reted to· hold a Ctmsttlta11:t liableibr any 
dis¢riri:Ii11~tory p1'aqtice of its subcontractors. ·· · 

$; Wgrls; Porce:'.R;eport; If bas~ Q.tl a rerlew of' the Wot'k:Force lteport(Attachn1ent BB) sub:rulttcd an 
EOCP staff Work Force .Analysis determini.'ls there ate under.represeritatiohs wh~n ooll:1p~r.ed to 
Ce>uµty tabor J.19r9e AvgiJabJnty datf]*Jhentlw dpn~uitant will a1$o be Xi.i'fuir~d to submit a1r.Equi:tl 
En,ploym.ent Opporttiniey (EEO}Planto the P.rogratn Man:ager ofth~ City ofSAil .JDiego Equal 
Opportµtiity; Contr.a~ting Pr11gra111{EQC.P) for apprQval. 

C. Equal.Employment Qupottunity P.lan. I:f an.'Equal Employt'rtent Oppartunity Plru1iSrequ1redi the 
Pr6gratnMfina:ger ofEQCP wiffpravidea Hat ofpbfrt rt;1qufre11'lertt$.t¢.Corisulttlrit, .. 

IV~. $m.aUand .L9cal BusfottwsP.rogram Require:ni.e1)ts. !he>City hasadopteda$:rnaUa»dL¢caIBusfoess 
Enteryrlse (SLBEJprog:ram fotconsultant Contracts; SLBllprograiti teq:Ufr~I:t1fiX1:ts for consultan.t 
CQI1trf!ds are set. :forth Q9unyil PQJicy J QO-.lQ .. 

A. SL;I:3E and ELBE Participation for Contracts Valued 0ver$5Q,OOO: 

L Forallt(}nstlltallt cqntr,a6t$, th~ dityshall apply a n1ii.Xinrum of f!ll additfonal lZpµints 
for· SLJ.:rl:! or ELBE partfoipatio11, to the proposefs· su btotai maxhnunt evaluation pblnts .. 
Additional poillt.s will be awarded a$ follows to achieve the ptoposer'sJJnal m~x.imum 
~vahrntion points : .. . . . · . . · .. .. . .. . .... . . . . . 

. a;. ·.· If the J?i'dtibser achieves 20%padk:ipatfon, apply 5 points to the proposer's score; or ..... 
Equal 0pporfo.riityContractiri$ flrosrmn Pa.f5e ~· ofll 12/2QJ5 



EXHIBITD 

b. If the proposer achieves 25% participation~ apply JO p6ints to the proposer's score; or 
c. Iftheprhne .consultatit is a SLBB oran ELBE, upplyl2 points to the proposer's score. 

B. Subco11tractor Patticiptttfon List. The Subcont:ractoi· Participation List (Attachment CC) shall 
indicate the Name and Address,· Scope 0£ Services) Percent ofTotal Proposed Contract Amm1nt, 
Certification Starns and Where Certified fo.t eachpro1iosed Subto11t1·actor/Suhconsultartt 

V. Maintaining Partleipnth>n .Levels. 

I. Bid discounts and additional points are based on the Co11sultafit's level of paitic.ipation prior to the 
award 9f go9ds; ~(lrvices:; or cqnsultant coritragt Cori.,sultants are required to acbJeve and 111ai11tai1l 
the SLBS ot ELBE participatlcnt levels throughout the duration of the goods, services~ or coilsultant 
contract. 

Ii. lfthe City 111odifies the btiginaf spec.iffoatioi1s1 the Co.Multant sha11 makerea:sonaJ;Ie effottSto 
maintain 1h~ J3LBE or ELBE participation for whfoh the .bid discount cir additiQnal points were 
awarded. The City 1nt1st :apptove fo: writing the.reductionin SLBE or ELBE participatioti levels. 

HI. the C<>nsnltant shall notify and c1btai11wdttet1a:pprdval fro111 the City in advati:ce of atty redt.ictkm 
in subcorilract st.fope1 tennination, or substitution for a de#gnated ~tBE <;it' ELBE subcdntractor. 

iv. ConsultanttsfaHure to niaintain SLBEot ELBEpartieip~ion Iev~1s us specified 111 the J.$oodsJ 
servic~sJ or cq:nsultant contractshallconsJitute a default and grotinds ti:>r i:\eb.armemu:11der Chapter 
21 Article2, Division 8, offhe SanDiegcJMunfoipal Code. 

v. 'The remedies a.vaila)?.le to fhe. City und~r Qow:ipil. P9Ii9y 10Q"lQ µre 9IU11tdaiiv¢ to fill other rights 
:and:.r1;rne4i:~s available t.Q the. City. 

VI. DefiJ1Jtio:ns. 

CQmmercbilly Use.ftd.Functfop: ·ij StnaU,L.octtl B.usl11ess;E11tetp;dse.orEi.nergb1gLpi;:all3usiness 
EnterpHse (SLBEIELBEJ perfom1st1 coh1n:rercfaHy useful functlb:n \vheh itisresponsible fbt executiotl 
9f the work and ·.fa Ci.\1,'.f)fing outitfl f:Cli!P9l1f?ibilit~{;ls. by t\ctw~lty·pertbrrnmg; .mamigrn~~ au,d supet;vfaing the. 
workinvoJved, "f<r perfomi a con1.r11e1·dially usefutmnction, the .SLBE/ELB:Etshall also be tespbnsible~ 
with f¢spe¢t fo materials ~ndsupplies i1sed on the c¢ritraqt, for negoffatllig prlce, det~rrriinlng quantity 
and <1uality, ordetingth~ matetittl~ and· install ins twhere ~pplloable) a:nd ,paying fot'the tnatedal itself: 

To.'d~termitiewhethet an SLBB/ELilE is perfortning a commercially usefUl functioni anevaluationwiU 
be p~d~l1]1f;d of fu~ amount of wo* subp911trt1cfod, norm.al industry practicesi wh~th¢r the an1ount the 
S:LBE/ELBJ& firm is to beJJaid under the conttactis.i:':oilu11ensurat(}with tl1e wt'lt:k: it is a¢tuaJiy 
pertonning anp the $.L;IillWE~~llPrvdit c;h~,ii11ed fcir tl$ I?erf61:01a:nct:( of th~ wod<, 1,1pd ofh~,r rehlvtmt 
frtctm's; Spe'6ifi.oally* a SLBBiELBE docsnotperfonn a·Cctn'linetcially useful functfonJfitsroJe 1s 
liinXt1?1~J9thAt· ofa# extra.p}lrtj,q.ip~rlt ii) 'a lr*1'.lS~ctk>ti; t:;ontrm:tt; Pt PJ;9J~9ftiirqµgh.whigh.fund~ are 
11assed in orderJ(ll _~btain: thtt api:re.atro1ce df t11~aninf;tnll. and u~efu 1 SLBE!ELBEptink:ipatibn, wlie111n . 
. sl:r1~ilar ~$1is1totions· frt Which · SL~E;. ELBE fittns ·dt)•ti'otfafil'ticipate; · then:1:'is :tiQ such rql'e p1.1Jtfortri.eci ... 

Dis:~dvaµt!lge~ B usi.~¢.ss E~ terprlse (D:llEJ; {I ce:rtifi<:id bqsi:tl¢$S ihat j~ ( 1) af I cast fifty;;,on:e {51%) 
owned by sociaHy and cconoinicaUy Disadvantaged Individuals~ or1 in. the cast::. <if a publicly 6wne4 
~µsin.e~s 21t. lea.st .fffiy-9ne perc~pt(S J %1 qftbt:i stogk ;is pwned by Qne·Qr more socially l[(.J1~. eq9np:mfoa1ly 
Disadvantaged lndividuals~ and (2.)whose.daily business ope:tutfo11s are 1nanaged. ahd• dfrected by one·ot 
more socj(ll)y and e:<.';onomlcal1y disn:dvantaged owne1;s; ·. r>isadv~f1tfl,ged !ndlviduals h1clµde l31a<fk 
Amerfoans~ H'ispanfo A111ericans~ Asian•Aiiietlcans;; and <>ther minorities, orindi:viduaf found to be 

lttjual Opportunity ContractingJ>togr~rn ·page 3 of lf · l2!2QLS 



EXHlBITD 

disadvantaged. by the S1:rtall Business Administration pun;mmt to Section ~ ofthe Small Busin~ss 
.ReauthotizatfonAct. 

Disabled. Veterau Business Enterprise (DVBE): a ~¢t1:ified business that is (I) at k~ast fifty~one 
percent (51%) owned. by i;me or tnore disabled veterans; and {2) busiMss operations. m:ust be 111anaged 
and co1:it1·0Ued by Me ottnore disabled.veterantt Di.sabled Veteran isaveterafi ofthe . .U,R mJlitary, 
naval, 9r air service; the veteran musthave a servi~e"C·<J:rlll(lcted· disability w at least 10% or n1ote; and 
the veteran· must reside ir1Califomia. The firtt1 shall be certified by the State of Califomia's Department 
ofOepl;(ral Services, OfOce of'$nrnll mi,d Mingdty B11sii1esi:h ··· · 

EmergingJlnshaess Enterprise (EBE): a busil'less V.1htise gross annual reeeipts do.not exceed the 
amtn1~t .sefby the Qity Manager$ and. which m~etsJ1ll other criteria set tbrt;b frl Jhe regu1ations 
fo1plemeiltfog the City's $n1all and Local Business .Preforenc.e Progntm, the City Mat1ager shallreview 
the thresh;ol<,l amount for EBEs·.on .an annual ·basis, and aqjust as necessary to. reflect cbangl;)s in the 
n1arketplac('J. 

:~:merging Local Business Enterprise (ELBE): a Local Bu.-tiri¢ss .Enterprise that is also an Emerging 
:Busipesl> Bn~erprisJ~. · · 

Local Business Enterprise (LBE): a firm. having a Principal :Place of Business and a Significant 
EtriploymentPresenqe in Sa~ Piego qountyt Q!llifoxrl.if!;thathas beet1; in oper;atim1 rqr 12 q()t1$ecµtiye 
rnonths and a valid business tax certificate. TJ1is deflhitkni fa subsu1ned within. thedefinilit:itt of Small 
Local Business Enterpris.e1 

lVUnorityJlusiness Ent:e1·pdse (MBE): a certified business that fa (l) at least .fifty*one peree11t(Sl%) 
owned by one o.r 1noh:1 hlinorit)' indi:vid.aa:l~; &, in the case ofa publicly 6w:ned QusI11~ssf1t lea~tfifty-. 
one p~rcent (5J%) of tht; stock is own.ed by one or mqre mit10.i1ty indi:vidua1s; and (2)whose daily 
hi1sihess operatiori.s · al'e ma11aged anddftected. by due or 11101'e mJnorities owners. Miilt;;rit1es iri~lude ·the 
group$ wi~b. tbef'.0H9w:ing ed.lJiic origins: AfHcat1, Asian Pacific,, Asi!'W ~fol;>®,nt:inenti Hispanic, '.N~dve 
Alaskan, Native Ari:terlcan, and Native Hawaiian; 

Other Busine~s EPt¢tpri!l~ (OlUlJ): fl,ilybu$iness which do~s .not ot;l1erwise qualify as Min9rlty* 
Woman, Oisactvantaged <>r .D1sabled.Veterart.Business Enterpdse. 

Prlnc.i.pal Place ()fBusiness: a Ip6afion ¥\lh¢rel11a firm mah~tains apbysical ()fi;lceand through which i± 
obtains nQ (¢ss tha11. :fifty percent. ($0%) ofits PV~raH ·ou$to:rne.rs. or sales dollar~» 

Significant· EntplOyee Presence: nodess than twenty~five .percent {25%) of a. business's tq~al number 
9f emplpy~es are 4omfuile~ in ~~n Piegp Copnty. · 

Small Business.Enterprise (SBE)t a business whose gross annual· l'eceipts do not exceed. the amount 
s~t ~Y the f2:ity Mawlg~t, and thatme¢t§ tlll <>th~r ccited~ set foiih itJ, reg1dati9ns i1riplemen,tfng the Glty'$ 
$m~l1Md;Local ausin:es~f.Ptefere11ce Pi:o.gr~un; The City Manager shall revfow tlie.threshold. ru:i10unt for 
SBEsb1ft'(n a.liliffal pasis, and adjust as 11e~essary foreflectcM11gesfo.tbe 111ark!lltplaqe, A busl11¢SS: 
Ol;lt'tlfl~das ~ D~.E by th~'tSt~te of Ca1i(ornia •. a11.d.tbtit has provlded proofofsut:h ccrtificationto. the 
ChyMattager,shaU be deemed to be &1 SBB. · · · 

Sm~JlLPt.\:l1J Bu~ine~s Enterpd$e ($LBJ;l:): a. Local }3usin~sf$ Eqterprise that .is also a Sm.all Bqsim:iss. 
Etiterpdse, 

Equal Opportunity Contrac:tingl>rogrru:n 



EXHIBITD 

Won1en Business Enterprise (WBE}: a certified busine~s that is (1) at least fifty-org.~ percent (5l %) 
owne<l by a woman or women~ or, h1 the c~5e of it pufrlicly owned business at leastfifty"'tine percent 
f5 l%) of the :stock is owned by one or 111ore women; and (2} whose daily buslriess operatkins are 
numaged and directed by pne or more women owners, · 

VII. Certifications. 
The City: accepts cer-fifications t)fMBE, WBE; DBE cw DVBE from the following certifying agencies: 

Current certification by theJ~tate of California Departtm~nt 9fTran~pqrtado11 (CALTRANS) as DBE; 

Curtei:it MB.E 01• WBE oertificatiot1 fron1 the Caliibrnfa Public. Utilities Com:mission. 

OVBE t:ieJ1.1fipation i~ received rrom tl1e Stti,te ofC1;tlifomia's Depart111ent ofOe..neral Sel'.Vices, Office ot 
S111a11· an.d Minority Business; 

Ctrrrcnt certification by the City of L6$. Angles as, DBE~ WJ:lE or MBE; 

Current certi.ficatfon by the US. S:mall Business Association as SDB,, W0$S) SDVOSB, or Hub:zone. 

Subcontractots' valid proof ofcertific»tioti status· e.g~icopy of MBE; WBE, DBE, or DVBB cettiffoatfon 
must be imbnutted with RFP. MBE, WBE1 DBE: or DVB,:$ certifications ~re listed Cor informatkmal 
purp!:)ses 0nly. 

VUI. Ll$t Qf Attach01eub. 

AA. Disclosure ofDbc.rhnination Coniphtints. 
Q'Jl, W9rR FU.re~ Retf9rt 
CC. Subcontractors List 

121201s· 



ATTACHMENT AA 

DISCLOSURE OF DISCRIMINATION COMPLAINTS 

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10 years where a complaint 
was filed or pending against the Design Professional in a legal or administrative proceeding alleging that Design Professional 
discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status or resolution of that complaint, 
including any remedial action taken. 

CHECK ONE BOX ONLY. 

D The undersigned certifies, to the best of his information, knowledge and belief, that within the past 10 years the Design 
Professional has NOT been the subject of a complaint or pending action in a legal administrative proceeding alleging 
that Design Professional discriminated against its employees, subcontractors, vendors or suppliers. 

05/15 

11/2014 

09/2015 

06/2015 

07/2014 

The undersigned certifies that within the past 10 years the Design Professional has been the subject of a complaint or 
pending action in a legal administrative proceeding alleging that Design Professional discriminated against its 
employees, subcontractors, vendors or suppliers. A description of the status or resolution of that complaint, including 
any remedial action taken and the applicable dates is as follows: 

New Jersey Unlawful Retaliation in y Case in No action to be taken 
violation of CEPA Discovery 

South Carolina Discrimination based on Mediation Settled No action to be taken 
race, sex and religion 

New Jersey Discrimination based on No Company No action to be taken at 
disability; retaliation is this time 

respond in 
g to the 

complaint 
New Jersey Discrimination based on No Company No action to be taken at 

color and national origin has just this time 
responded 

to the 
com laint 

South Carolina Discrimination based on No OFCCP Waiting OFCCP 
race and color investigati determination 

on 
underwa 

Design Professional Name The Louis Berger Group (Domestic), Inc. 

Certified By Christopher Dull Title Vice President 

Date November 9, 2015 
Signature 

USE ADDITIONAL FORMS AS NECESSARY 

Effective 05-14-12 



ATTACHMENT BB 

City of San Diego 

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 
1200 Third Avenue• Suite 200 •San Diego, CA 92101 
Phone: (619) 236-6000 •Fax: (619) 236-5904 

WORK FORCE REPORT 

ADMINISTRATIVE 

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful 
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to 
unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. 
Contractors are required to provide a completed Work Force Report (WFR). 

NO OTHER FORMS WILL BE ACCEPTED 

CONTRACTOR IDENTIFICATION 

Type of Contractor: D Construction 

~ Consultant 

DVendor/Supplier 

D Grant Recipient 

D Financial Institution D Lessee/Lessor 

D Insurance Company D Other 

Name of Company: The Louis Berger Group 
AKA/DB A: ____________________________________ _ 

Address (Corporate Headquarters, where applicable): 412 Mount Kemble Avenue, PO Box 1946 

City: Morristown County: Morris County State:_N_J _____ Zip: 07962-1946 

Telephone Number: (858) 281-0070 FAX Number_:~(-~~-------------
Name of Company CEO_: __ Ja_m_e_s_S_t_a_m_a_ti_s _______________________________ _ 

Address( es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 

Address: 15373 Innovation Drive, Suite 390 

City: San Diego County: San Diego State: CA Zip: 92128 

Telephone Number: ( 858) 281-0070 FAX Number: Email: 
~-~--------- ----------

Type of Business:_C_01_1s_u_lt_ir_,1g"'--------------- Type of License: _N_/_A _______________ _ 
The Company has appointed.,,,:--"J""'ol'""11,_,_1""'"P-'-,1 ,_,o""r ________________________________ _ 

as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce 

equal employment and affirmative action policies of this company. The EEOO may be contacted at: 

Address: 412 Mount Kemble Avenue, PO Box 1946, Morristown, NJ 07960 

Telephone Number: (973) 407-1108 FAX Number: Email: ________ _ 

~ One San Diego County (or Most Local County) Work Force - Mandatory 

D Branch Work Force* 

D Managing Office Work Force 

Check the box above that applies to this WFR. 

*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county. 

I, the undersigned representative of The Louis Berger Group 
-----~~--~-----------------------~ 

San Diego _C_A __________ _ hereby certify that information provided 

(County) (State) 

herein is true and correct. This document was executed on this _9_t_h _____ day of November '20_15__ 

Christopher M. Dull, Vice President 

(Authorized Signature) (Print Authorized Signature) 

Equal Opportunity Contracting Program Page 7of12 06/15 



WORK FORCE REPORT - NAME OF FIRM: The Louis Berger Group DATE: 11/09/2015 

OFFICE(S) or BRANCH(ES): Louis Berger Domestic San Diego County COUNTY: San Diego 

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in 
row provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full 
or part-time basis. The following groups are to be included in ethnic categories listed in columns below: 
(1) Black, African-American (5) Filipino 
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian 
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups 
( 4) American Indian, Eskimo 

OCCUPATIONAL CATEGORY 

Management & Financial 2 

Professional 2 2 4 2 

A&E, Science, Com uter 

Technical 

Sales 

Admii1istrative Su ort 2 

Services 

Crafts 

0 erative Workers 

Trans ortation 

Laborers* 

*Constrnction laborers and other field employees are not to be included on this page 

Totals Each Column 2 4 6 2 

I Grand Total All Employees 14 

Indicate b Gender and Ethnicit the Number of Above Em loyees Who Are Disabled 

Disabled 

Non-Profit Organizations Only: 
I I I I I I I 

Board of Directors ' I ' I I I I 
I I I I I 

I I I I I I I 

Volunteers I I I I I I I 
I I I I I I I 
I I I I I I I 

Artists I I I I I I I 
I I I I I I I 

Effective 05-14-12 



WORK FORCE REPORT - NAME OF FIRM: The Louis Berger Group DATE: 11/09/2015 

OFFICE(S) or BRANCH(ES): Louis Berger Domestic All Offices COUNTY: All Counties 

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in 
row provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full 
or part-time basis. The following groups are to be included in ethnic categories listed in columns below: 
(1) Black, African-American (5) Filipino 
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian 
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups 
(4) American Indian, Eskimo 

OCCUPATIONAL CATEGORY 

Management & Financial 4 14 3 10 11 151 50 2 

Professional 10 3 35 12 66 40 2 431 189 5 6 

A&E, Science, Com uter 9 2 24 6 26 6 109 15 5 

Technical 2 

Sales 

Administrative Su ort 2 3 I 5 3 11 2 10 34 

Services 

Crafts 

0 erative Workers 4 2 2 

Trans ortation 

Laborers* 

*Constrnction laborers and other field employees are not to be included on this page 

Totals Each Column 21 I 
11 79 

I 
31 108 69 2 2 4 704 289 7 14 I I 

I Grand Total All Employees 1342 

Indicate b Gender and Ethnicit the Number of Above Em lo ees Who Are Disabled 

Disabled 

Non-Profit Organizations Only: 
I I I I I I I 

Board of Directors I I I I I I I 
I I I I ' ' I 

I I I I I I I 

Volunteers I I I I I I I 
I I I I I I I 
I I I I I I I 

Artists I I I I I I I 
I I I I I I I 

Effective 05-14-12 



ATTACHMENT CC 

SUBCONTRACTOR PARTICIPATION LIST 

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or ELBEs. 
Consultants must also list participation by any MBE, WBE, DBE, DBVE and OBE firms. However, no 
additional points will be awarded for participation by these firms, except that DVBEs that are certified by the 
City as local businesses shall be counted as SLBEs. 

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a range, the 
minimum number identified in the range will be used to calculate overall subcontractor participation. 

No changes to this Participation List will be allowed without prior written City approval. The Consultant 
understands and agrees that violation of this clause shall be considered a material breach of the contrnct and 
may result in contract termination, debarment, or other sanctions. 

Kenny Consulting Services Ci vii/Structural/Mechanical 20% ELBE California 
14367 Standford Street /Electrical Engineering 
Carlsbad, CA 92010 
DIR#l000035993 

BergerABAM Bridges 5% OBE California 
10525 Vista Sorrento Pkwy, Suite 
350 
San Diego, CA 92121 
DIR# 1000019412 

CJ Roberts Inc. Civil Engineering 2% SLBE/DBE/ California 
10515 Blue Granite Drive WBE 
San Diego, CA 92127 
DIR# 1000026689 

Allied Geotechnical Engineers, Inc. Geotechnical & materials 0.5% SLBE/DBE/ California 
9500 Cuyamaca Street, Suite 102 Testing, Special MBE 
Santee, CA 92071-2685 Inspections 
DIR# 1000009383 

Southern California Soil and Testing, Geotechnical & Materials 0.5% SLBE California 
Inc. Testing 
6280 Riverdale Street 
San Diego, CA 92120 
DIR# 1000003802 

Lopez Engineering, Inc. Electrical Engineering/ 5% SLBE California 
4295 Gesner Street, Street #2C Civil Engineering 
San Diego, CA 92117 
DIR# 1000019821 

Aguirre & Associates, Inc. Land Surveying and Right 0% SLBE/DBE/ California 
8363 Center Drive, Suite 5A of Way Mapping MBE 
La Mesa, CA 91942 
DIR# 1000013592 

Equal Opportunity Contracting Program Page 11of12 06/15 



ATTACHMENT CC 
Laguna Mountain Environmental, Cultrural Resources 
Inc. Services 
7969 Engineer Road, Suite 208 
San Diego, CA 9211 I 
DIR# I 000030281 

1--·---·----~ 

David Reed Landscape Architects Landscape 
35585 Fifth Avenue, Suite I 00 Architecture 
San Diego, CA 92103 
DIR# 1000030383 

-· 
Marum Partnership Landscape 
10680 Treena Street, Ste 100 Architecture 
San Diego, CA 9213 I 
DIR# I 000035951 

Accessibility Specialists ADA Interpretations 
1 1440 W. Bernardo Ct, Ste. 300 
San Diego, CA 92127 
DIR# I 000031518 

Simon Wong Engineering, Inc. Civil/ Traffic/ 
5761 Copley Drive, Suite I 00 Electrical/Bridges 
San Diego, CA 92111 Engineering 
DIR# 1000014569 

List of Abbreviations: 

Small Local Business Enterprise 
Emerging Local Business Enterprise 
Certified Minority Business Enterprise 
Certified Woman Business Enterprise 
Certified Disadvantaged Business Enterprise 
Certified Disabled Veteran Business Enterprise 
Other Business Enterprise 

* Listed.for ir1formational purposes only. 

0% 

-
0% 

0% 

0% 

5% 

SLBE California 

ELBE/SLBE -- Califorrlia-· 

SLBE I DBE I California 
WBE 

ELBE/SLBE California 

OBE Californnia 

------· 

SLBE 
ELBE 
MBE* 
WBE* 
DBE* 
DVBE* 
QBE* 

**Consultant shall indicate ij'Subcontractor is certified by one of the agencies listed in Section Vl! of the Equal Opportunity 
Contracting Program (EOCP) Consultant Requirements. 
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EXHIBIT E 

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE 

PROJECT TITLE: City of San Diego As-Needed Construction Management Contract 

I hereby certify that I am familiar with the requirement of San Diego City Council Policy No. 100-17 
regarding Drug-Free Workplace as outlined in the request for proposals, and that: 

FlRMNAME: The Louis Berger Group ·--------

has in place a drug-free workplace program that complies with said policy. I further certify that each 
subcontract agreement for this project contains language which indicates the Subconsultants agreement 
to abide by the provisions of Section 4.9.1 subdivisions A through C of the policy as outlined. 

Signed 

Printed Name Christopher M. Dull 

Title Vice President 

Date 4/29/16 --------





EXHIBIT F 

INSTRUCTION SHEET FOR 

DISCLOSURE DETERMINATION FOR CONSULTANT 
(Form CC-1671) 

Use the "Disclosure Determination for Consultant" form (CC-1671) to report the disclosure 
requirement for any consultant hired to provide services to the City of San Diego or the 
boards, commissions and agencies that fall under the City of San Diego's jurisdiction. 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a 
contract with a state or local government agency, either makes a governmental decision or 
serves in a staff capacity with the state or local government agency and in that capacity 
participates in making a governmental decision. For the complete definition of 
"consultant", refer to Government Code section 18701(a)(2). This section can be located at: 

http: /jwww._(opc.ca. gov !index. htm l?ID= 52&r id=!legal!regs/18101. htm 

The "Disclosure Determination for Consultant" form is completed for all consultants under 
contract with the City of San Diego or the boards, commissions and agencies that fall under 
the City of San Diego's jurisdiction. Please follow the step -by-step directions: 

1. List the department, board, commission or agency requesting the consultant service. 
2. List the consulting company. If known, also list the individual(s) who will be providing 
the consultant services. 
3. List the mailing address. 
4. List the e-mail address of individual(s) providing the consultant service. 
5. Provide the date the individual(s) will start providing the consultant service. 
6. List all duties/responsibilities the consultant will have. This list will enable you to 

determine the disclosure requirement for the consultant. 
7. Determine the consultant's disclosure category. Your consultant should be required to 

disclose only those economic interests which could potentially create a conflict of 
interest as he/she performs his/her contractual obligations. For ideas about possible 
disclosure categories, review those in your department's, board's, commission's or 
agency's conflict of interest code, available at: 

www.sandiego.gov !city-clerk/election s!eid/codes. sh tm l 

Please fill out the entire "Disclosure Determination for Consultant" form, and have it signed 
by the appropriate authority. (Individuals with signing authority are described in your 
conflict of interest code as part of the disclosure requirement for Consultants.) Forward the 
original form to the City Clerk's Office, MS 2A. 

CC-1671 (12/07) 





EXHIBITF 

DISCLOSURE DETERMINATION FOR CONSULTANT 

*Must be signed by department director, agency president or other individual authorized by the 
appropriate conjlict of interest code regarding consultants. 

1. 

2. 

3. 

4. 

5. 

Department I Board I Commission I Agency 
Name: 

Name of Specific Consultant & Company: 

Address, City, State, ZIP 

Project Title (as shown on 1472, "Request for 
Council Action") 

Consultant Duties for Project: 

Public Works Department - Engineering 

The Louis Berger Group 
15373 Innovation Drive, Ste 390, San Diego, 
CA 92128 

As-needed Construction Management 
Services Contract H166599 

Construction Administration and 
Management, inspection, controls and 
Scheduling, engineering support, special 
Inspections. 

6. Disclosure Detennination [select applicable disclosure requirement]: 

D 
Consultant will not be "making a governmental decision" or "serving in a staff 
capacity." No disclosure required. 

- or-

Consultant will be "making a governmental decision" or "serving in a staff capacity." 
Consultant is required to file a Statement of Economic Interests with the City Clerk of 
the City of San Diego in a timely manner as required by law. [Select consultant's 
disclosure category.] 

Full: Disclosure is required pursuant to the broadest disclosure category in the 
appropriate Conflict of Interest Code. 

- or-

Limited: Disclosure is required to a limited extent. [List the specific 
D economic interests the consultant is required to disclose.] 

[Date] 1 

Once completed, with all questions answered and an authorized signature affixed, pleaseforward the original 
form .fo the City Clerk's Office, MS 2A. Keep a copy with the contract. 

CC-1671 (12/07) 





EXHIBITF 

DEFINITION OF "CONSULTANT" 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a 
contract with a state or local government agency: 

(A) Makes a governmental decision whether to: 

1. Approve a rate, rule or regulation; 
2. Adopt or enforce a law; 
3. Issue, deny, suspend, or revoke any permit, license, application, certificate, 

approval, order, or similar authorization or entitlement; 
4. Authorize the City to enter into, modify, or renew a contract provided it is the 

type of contract that requires City approval; 
5. Grant City approval to a contract that requires City approval and to which the 

City is a party, or to the specifications for such a contract; 
6. Grant City approval to a plan, design, report, study, or similar item; 
7. Adopt, or grant City approval of, policies, standards, or guidelines for the City, 

or for any subdivision thereof; or 

(B) Serves in a staff capacity with the City and in that capacity participates in making a 
governmental decision as defined in Regulation 18702. 2 or performs the same or 
substantially all the same duties for the City that would otherwise be performed by an 
individual holding a position specified in the City's Conflict of Interest Code. 

An individual "serves in a staff capacity" if he or she performs substantially all the same 
tasks that normally would be performed by staff member of a governmental entity. In 
most cases, individuals who work on only one project or a limited range of projects for 
an agency are not considered to be working in a "staff capacity." The length of the 
individual's service to the agency is relevant. Also, the tasks over the relevant period of 
time must be substantially the same as a position that is or should be specified in the 
City's conflict of interest code. 

An individual "participates in making a governmental decision" if he or she: (1) 
negotiates, without substantive review, with a governmental entity or private person 
regarding the decision; or (2) advises or makes recommendations to the decision-maker, 
by conducting research or an investigation, preparing or presenting a report, analysis or 
opinion which requires the exercise of judgment on the part of the individual and the 
individual is attempting to influence the decision. 

Regulation 18701 (a)(2) 
http:/jwww.fppc.ca. gov /index. h tm I ?ID= 52&r id=!legal!regs/18101. h tm 
1/28/2006 

CC-1671 (12107) 





EXHJBIT 

cin OF SANDXBGO, CAUFOltNIA 

COUNCIL POLICY 

SUBJECI': SUSTAINABLE BUlLDlNGP.OLlCY 
POLICY NO.: 9oo~u~ 

DATE: May 2063. 

JJA~ 

El:isdng buik'lb1gs· and the buildingdeveltJ rnentindiistry c~msun1e nea!ly half of the total 
ene,rgv· used in the Unitt:~d St~tesr: The City Oiego'scon1mitmentto.becnrne increasingly 
eui1:u.1:n.t withresourtes, .1uctl:id.mgenergy: water, and. rnatetlals co'nstnJcUon 
projects . is d~mo:nstrate:d in council Policy $iQ.n-i4 °Grean Bu.Uding PoUcyH ad.opted in 1997 t 
Council 9:00-16 11Comm.u11lty Energy lli;u:tn.ership/1 a.dopted i.n 20001 and the updated 
Cot,tncil Policy 900"·14.u Sufeltain~ble Bulltiing$' E1tpe<'.).lt(? P:rogramn (ldopted in :t.001. 

On April aqc,lz1 ~h~ M;;1yor,a•nd Ctty QQ~1n.~.H ~d~pte<} C1vUlo:z-o6i:;iwbkb .p:qtJh:es City 
prC*j¢cts ti?~d1ievethe U.$.Gte;enl3uHdin:g.C9un.:eU'.s.LE.l$,P silver standard for all new 
bulldlng~ and majc;r .renov·a:tions ov:er ~;fOl!lo square feet '.This. plates Sa.n Diego among the 
nmst pro.gressive cities Jn the):Hi:tton inte.r:ms•ilf sustalna:ble building polkws. 

As a .partk:i.panJ in the lnte:r;natlonai Coun<tll fot Lo<:al Environmetltl3:1 Initiatives (lCf"'El) 
for Climate Prot~cdQ11.r~rogr:ari1, as·~ (:bal'ter m~'rnb~r in the:CaU~ornia Clh:n.ate Action 
Registry and as f.l.ll active ,men:1l:ier ~>f tb,~. {) .$~ (ir~en Bt1Hding Co.uncH, the <1f San Diego is 
comm.itted to reducirig greefl.house g~s e~i.sslQ'ns by in1p.lementing more 
practices1 Jn.duding 15ree11 bu.Udlng techn.Qlc:>~ies. · · 

fil!RPOSt: 

·The purpose of tl:Hs poUcy ls to .r~asserrtlte C;ity1s corinn.itml,'lrtt to green huUdh1g in 
City fadlltie$1 and to p;rt>vide leader$hip and guiqance in pn;m1qting1 fad1itating1. and 
institutbig such practices.in tb~ i;:omrnunity<; 

The following prh:tdpleswm betequire4.fb:r. all ·newly consuucted.fa:cmties and major 
buikUn~ renri'1adon.ptojects fot Cl~yfadtities: 





EXHIBITG 

LEED (Leadership lri Energy and Environmental Designl: 

The t'.EED Ci.eadershJp in Energy and Envl.ronmental Design) Greem Building Rating System is 
a voluntary, consens11s-:-based national $tandard for deyeloping high-performancel 
sus~air1able buildings; Members of the U.S, C:reenB.uilding CouncH representing all segments 
of the buUtUng industry deve!opecl LEEO a,nd co11th1Ue to contribute to its e:voltttion. 

The City of Sa.n Diego is co1nmitted td achlevin'!~ LEED 11 Silver" Level Certi£icatio11 for all new 
City fa:dlities and major building renovation projects over 5.}000 square feet. 

In ~<:ldition roachlev L~ED ~'Silve:r11 Level Certlflcadon, Cou.ncll l'olky 900-14 e·ucourages 
thefollowi.t1gsitstal ·.e. buikling measu:r:esforan·rxewlyconstrutted .. facilltii:is·ari:d major 
renovation projects regardlessofSquare footage: 

4. 

5, 

Design and co.intro.ct metl1anJcal and .electdcalsyste1ns tp ac}:jieve the ttundrnmn 
energy ~ffic;lency a~hievaple With ctJmmt technol9gy. Con.sultant$ &hall U$e computer 
mqP:i.',!lingprogi;:ams, (Energy Pro) tu an~lyze tpe effects of va·rjqus dt;sign op.tJOn$ apd 
se~fi!cttqe set of QptJop;s Pt'Pcltrclngtl).e .tti.ost :~.ffkient1n.tt?grat?d deslgq,. Ert1Frgy 
effidem:;y m~~sures stl~ll be selecte.C.I :to.·achi¢VeJ?nergy effi¢]e1;1cies atJea~t :zz.5.1°/<> 
bettex than C;;1liforniaJs Title 24.2001 standards for, both new constl;'ucdort and m<1.jor 
renovation ptoj ects .• 

Inco.tporate self-generation using renewable techi;ioloSies to reduce envir(lnmental 
ht pacts as$odatedwith fossil fltel ene~gy use. Newlyconstr1,1cted·Cityfacllitles shall 
ge.ti~r~t~rf:l mln.i.to!JtirQf1q6/oi with.'9· gqal ofztj%fl'.omre~~wablet¢ctmolpgie$J ((:,g., 
pbotov:ql~aki wind ai:tq fl1elc.eil:s). · · · · · · 

.Ettrnlo~te t.hiii ):lse of CBC b.ased·refrlgeranttil bxmewly ~o.ns.t;ru.cted fadlitles .and maJor 
bulldingxen:ovati.ons !;{rid i.:etrofits.fot alt.J:naathtg, vent.Hatlon, air condi tionh1g and· 
refri1terant-based building s.y:stems. · · 

Incorpqrateaq~ititmal c(Jm missi¢ni'ng and rrie~ sut.er)'l(:!ht and v~rificatlon ptoced11tes 
tt$(JiJtlinedpyLEEP 2 •. 9 RaflngSystem1En¢rgy an.dAtmo~phere~, Ct!?dif3an~credits. 
for all pr9Jects ovef29.iooo.~q. ft. 

·~~pµce thequi'.Jntity 9f indoprair cpntamJniites. tliatar1;1 od.qrot,ts pr pot¢.ntially . 
itdtatl · :to · · lo:staJler(s) and occupant(s) health.and e~mfQrt~ Low~e.mltdng 
mate . . wI e .. adhes.ives1 pai.nts, coatings catpetsystents1 composite: wood and 
agri~fiher: products. ··· ·· · · · · · ··. 

rnor(ler·~9 Q1~.i.r!li*e.~11.$rgy effkiencymeasurr:?$With1n tpe$e t~q,ilir¢roehtst projects wnr ~Qml;)Jne ~nergy ~~~kieni;,y rn¢a~ur~l):requ!dilgJonger paybacl< l)~rlod§) wlth. .. 
rneasut@srequltiti.gs.hotter payb~<:kperkl(i$todeterµi.ipetl;:e o_vi;rallprqJect petjod. 

Ctn11plywith the sform w~te,i; d~v~)qpment r:~qu1rel11en ts in th~ $to rm W~ter.Management 
and•DlschargeConttolOrdinanct?K:MuuicipalCqde§·43.q3J1 andtheClty'$.gradln:ga:nci 
drama:ge re.gula dons ci.tnd impl.em~ntirt$ documents (MC§ 142.01·and 142,021 respectively). 

In·additlotttoathievhtgthe mifiI111u111sustainan1e~buildlngmeasure thiscoun<:ilPolicy' 
entourag¢s the following measures be lnco~potated Jnto 11,ewly <:onsb:ticted facilities and 
major renovation. projects whenever possible: 



2. 

6. 

1. 

EXHlBITG 

m~e l),lgh efficie.ncy irrigation techno1ogy, drought tolerant native pfa11ts and.teityded 
site water to reduce po.tab le water for lrdgatioti. by 50<>/u, AdditlOnally, buildlng water 
consmnption should be~reduced by 3oll/<I, · · · · 

Lilnit disruptfonofnaturalwater fl.owsand minimize storm watf;!r rµnoff PY 
minimHdng building fOotprhttS and other irUpervioU$ areas, incr~asipg on-site 
infilttatiOn1 ptef;erving gftQ/Ot rest~ting I'l(\tU~aldrain(:lge syst'*ms, and ,reducing 
i;ohtamiJ1ates introduc;edinto SanDiego1sbays1 beaches arid the ocean. · 

FacIUtate thereduc.tlo11ofwaste generated by building occupants that is. hauled to and 
dlspqsed of inlartdfills; Provkitran easily accessible area that sexves the entire 
building and is dedicated to the sepatation, t:ollection and stotage of rnatetials for: 
recycling. Recydilig shouJd include paper) g~ass» plastk <:ind metals a (a minJm1,1:rn. 

Jn corporate bunµtn,gptodµc~s -~hat bave recyi;:led content redut:fng the·irnp~.c.t~ . 
re~ultlng#om the e~t~a~tkm of new matedal$,~.Newly comrt.nrcted CU:y facilities shall 
have a ml11imum of~51!1(1 qf huildlng mateJials that i:;qntaJn in aggregate; a minimu.m 
weighted average of 2.0d/u post cnns.~tmer te(;y.¢le.d :content materials. 

Reduce· the ·use and depietiot1.offinite raw andlong-cy.cle re.newable. li:tatedals:i:>Y 
r:eplacirtg,them with rapidly renewable matli!riaJs, Newly const~ucte.Q GltyJaciHti~s 
should corlsidetlntotporatingritpldly renewab1¢ pµllding r11?t~ri~lsJor 5% 9f th~ tqtal 
lruHding materials. 

Establish mln.lmiJro 1ndocu: ai,r quality(IAQ)perform;:inc~ to prevent the ·development 
of irtdao+ 1;11r q1.1ality pro.biems in buildings, maintaining the hi;alth and wellbeing of 
tllEtP<:~1:1pants, Newly C(HlStructed City facilities willcomplywith IA(:} b'y c<Jrtfotmitigfo 
ASHRAE 6!"'199?· . . . .. 

CitybuHdingswm be desigt1ed tofa)t~ t:tte.m~imum adval'ltag~ of P.a1>siveaµdnatµral 
sou tees tif }1eat, co61inffrVlilntila tl<m anqligl;11;. · · · 

Thi!! EnvirQJl!U.¢!lta.f$ervki:ts Pepartm.ent> Enerw ~Q.nserv.ation anc1 :Management Division has 
bee.n d~sigpat.~d tiy tMs (::pµndlPolicy;isJhe ql~aring autbsttity for issues relating to ene.rgy 
for the CftyofSan Dtego. The Enertzy Conservation a.rid Management Division wiHenterinto a. 
Mem¢ra11dlim o£Understandln:g With those City Oepa:rttnents''who. desi~11:1 renovate. andJjtJild• 
new dty ownedJaciHties to inst1re all.new CicyfaciUties reflect ·the intent ofCbuncU 
l?oUcy 900-.14. . . 



EXHIBJT.(i 

It shall be the policy of the City Couridl to expedite the tninisterlalprocess for projects which 
meet the follow1I1g criteria: 

1. Resk!ential projec:ts that provide 50% o.f their pn:ijected total energy use utilizing 
rene:wabl~ energyresources1 (e,g.1 photovoltak1 wind and fuel cells). 

2. Commercial and in:dustrial projects that provide 30!)/¢ bf the.it projected total energy 
use utHlzing renewable energy resources, (e.g.1 photovoltaic, wind and fuelcells), ·· 

.3· Residentltfl arid com1tierdal artd industrial project$ ~hat ~¢eed theSt{lte of California 
Title 24 energy .req\tirements by: 

a. 1$% ]:>etterthan. CaUfomia1$Title44,4001 for Residi:!n.tiaIBuUdings. 
b. 10% pett¢r than C~Hfornia's. Tltle 24. 2001 for Commerdal an:d I.ndustdal Buildings. 

It shall be the poUcyofthe City council tO expedite the distreti.onary pr6cessfot projects 
which meet the following criter.ia: 

1. Incorporati? theU.S .. (ireenf3ulldi~gc;cwnci11 Leagershipll) Ertergy aqd Enyi~nnment¥tl 
Des~gn (LEED) 2 .. o Rating System u$ilver'1 L11:vel. Certifjtado11 for cQmrnercJ:al 
development projects, 

2, Incorporate seif....,generation through renewable technologies {e. hotovoltaic, wln.d 
and fuel cellsJtoredu.ceenvironmentallntpacts.assodated with 1 fUel energy use 
for:comm:et:dal and industdal projects generating a minltnttri1:of3.0%.ormore of the 
designed en.erg¥ cqnsumptJon.·frof!lte:iiewable·te'qnnofogies such asphot~:rv9I:taic1 . 
w.ind a.ndfuel cell$, 

3, Re~id~n.tfol dl.1Scretlpp:;iry PfQjects9'f 4 unitsPrmorewithinurb;mii?:1:1d comnu;tnitles as 
defined Jn the Progr.1:ss Ou~l."le:and. GeneralPl4n ehatprovide ·5.Q0/o ofthelr projected 
totaJenergy useutillzfog renewable energy resoirtce.S. · · 

HEALIH AND ftESOtJR'2E CONS,EBVAIIQN: 

i. Projedsw:il1 be ·~~stgp,ei:l to avoid inflicting p~rtilanent a4ver$e irnpai;:t qn tbi:; n~tural 
stat.e.of the alt, ·lanci and water1 }:)yu~iri.gte$i:)ux-c~.s ~nd method.s that ml11hnJ~e 
poijµt!on ~ndwa?~~' and do not cause perrnanent damage to tl:le e.arth, in~llJding 
erosiQu.. · · 

i. Pn:ljectsw111 inducte in110\151tlve strategies and techrtologres such .as.porous pavingto 
cotrservewatetrreduce effluent and run:--off, thustechatgfog·theWatettabl~. 

3, When feasible; nath1e plants will be used in'latidscap~hgt<? tedu~tt .pest.idde1 f~rtilizer, 
and water usage • 

. I?uildings willbe cQnstructed anq opera.ted U$1l}gma:tedals, metllpds, ~nechanical and 
el~ctricalsystems.that en;surea h~a1tbfu1 Jndo.o~.air qualrty1•while.·avofdfog 
·cqntamJnatlon. bycar¢h1ogens, voJ~dle organic compounds,Jungi, mdlds;oacteria,. 
and Qther known toxins. · · .· .. · 

Projects wUl he pla:t1n:~d to nilrtfmize waste thtouglfthe use Of a.variety of strat~gles· 
SU.ch as; a)teuse of materials ot the highest practical ret'ycled cohferit~ b)raw 
m:atedals dedved. fro.m sus:ta.huible Or renewable si:Jutces; c) materials art('.} products 

«r>fM! (tV01i 



EXHIBITG 

ensuring lqng life/dtu'.abilicy and recydabllitYi d) tnaterials requiring the .minimum of 
energy and rare resoutces to 11roduce and use; and e)111aterials requiring the le.ast 
amol!litofenergy to transport to the job site.· 

1. Ari education ang qutn:adreffo1.t wi:l1 be implemented to make. the comm!lnity aware 
oftbe benefits of 1<01'.'ee11 Buildingn practices. 

2. The· City will sp~onsor a recogi1ition prcfgtamfor innovative Gree11 Btdlding projects 
itrtplertientedin the public as well as private sector t.11 an effort: to encourage and 
recognize autstanaing.envfronrilental protection :and energy i:6nsetv'<l'tion pr4'Jects. 

The ¢icywHl seekcooperationwith <?tl:ler gQvernmental agendi:fs, p~1b1ich1terest 
org;;tnlz11tio_n$,. 11nd. the pdvate sector to p,romote, facilitate1 and hnplement Green Building 
and en¢:rgy~;fficiency· in the community. 

LEGISLATION: 

The City will support State tmd Federallegisl~tion that promqtes Qr aUows, SU$tainahle 
oeve]bptnent, conservation of natur<,tl re~our<;;es,anq e.n.ergy efficiency technQlogy .. 

Related .existing CotlrtdlPo1ides: 
4oo~i:11 Wtttet Conserv;ftion Teclfniques 
400.-121 Water Reclamation/Reuse ·· 
9007021 Enepgy Conservation andManageme:nJ 
9<)(i"'Ql'.)y $plig Waste Recyclfog 

HISi:bro:,: 
Adopted by Reso.lution R,...289457 n/18/1997 
Amended by Resolutfon R~2~5074 00/19/1001 
Amended by Resolution R"'ZQSooo 6$/20/2rJ03 



EXHIBITH 

CITY OF SAN DIEGO 
Consultant Performance Evaluation 

The purpose of this form is to provide historical data to City staff when selecting consultants. 

Section I 

1 a. Project (title, location): 2a. Name and address of Consultant: 

1 b. Brief Description: 
2b. Consultant's Project Manager: 

Phone: 
~-~----

le. Budgeted Cost: $ WBS/IO: 

3a. Department (include Division): 3b. Project Manager (address & phone): 

4. Design Phase 
Initial Contract Amount 

Agreement Date: Resolution#: R- 4a. $ 4b. Prev. Amendment(s): $ ----- -------- ------
4 c. Current Amendment: $ I Number: 4d. Total Agreement (4a. + 4b. + 4c.): $ 

4d. Type of Work (design, study, 4e. Key Design Phase Completion Dates: 
as-needed services, etc.): 

S. Construction Support 

Sa. Contractor 

% of Design Phase Completion 
Agreed Delivery Date: 
Actual Delivery Date: 
Acceptance of Plans/Specs.: 

% % 100% 
Final 

Construction 
Est. Completion: 

Actual Completion: __ _ 

Phone 
~------------,---~...,...,..--,----------------- ~-~~---(name and address) 

Sb. Superintendent-----------------------------------------

Sc. Notice to Proceed (date) ------
Sd. Working days ------ (number) 

Se. Actual Working days (number) ------

6a. Quality of Plans/Specifications/ As-Builts 
Compliance with Contract & Budget 
Responsiveness to City Staff 

5f. Change Orders: 
Errors/Omissions ___ % of const. cost$'-------
Unforeseen Conditions % of const. cost $'-------
Changed Scope % of cons!. cost $'-------
Changed Quantities % of const. cost $'-------

Total Construction Cost_$ ________ _ 

Excellent 

D 
D 
D 

Satisfactory 

D 
D 
D 

Poor 

D 
D 
D 

Overall Rating _________________ _ 

7a. Project Manager __________________________ _ Date ---------
7b. Section Head Date ---------

Consultant Performance Evaluation Page 1 of2 07-26-13 





EXHIBITH 

Plans/Specifications accuracy D D D D Drawing reflect existing D D D D conditions 

Plans/Specs coordination D D D D As-Built drawings D D D D 

Plans/Specs properly formatted D D D D Quality design D D D D 

Code Requirements covered D D D D 
Change orders due to design 

D D D D deficiencies are minimized 

Adherence to City design D D D D Timely responses D D D D standards 

Attitude toward Client D D D D 
Attitude toward Client 

D D D D and review bodies and review bodies 

Follows direction and D D D D Follows direction and D D D D chain of responsibility chain of responsibility 

D D D D 
Work product delivered 

D D D D on time 

D D D D 
Timeliness in notifying 

D D D D City of major problems 

Resolution of Field 
D D D D problems 

Reasonable agreement D D D D Value Engineering Analysis D D D D negotiation 

Adherence to fee schedule D D D D D D D D 
Adherence to project budget D D D D D D D D 
Timely responses D D D D D D D D 
Timeliness in notifying D D D D D D D D City of major issues 

Work product delivered on time D D D D D D D D 

D D D D D D D D 

Section III SUPPLEMENTAL INFORMATION 
(Please ensure to attach additional documentation as needed.) 

Item 

Consultant Performance Evaluation Page 2 of2 07-26-13 
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Item 

Item 

(*Supporting documentation attached: YesD NoD) 
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City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance 

EXHIBIT I 

The City of San Diego has adopted a Contractor Standards Ordinance {CSO) codified in section 22.3004 of the San Diego 
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a bidder or proposer has 
the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This completed 
Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation process 
is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses must 
be typewritten or printed in ink. If an explanation is requested or additional space is required, Respondents must provide responses on 
Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may 
render the bid or proposal non-responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed and 
completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and information contained within 
will be available for public review except to the extent that such information is exempt from disclosure pursuant to applicable law. 

A. BID/PROPOSER/SOLICITATION TITLE: 
Three As-Needed Construction Management Services Contracts for the City of San Diego Public Works Department 

H166592, H166593, and H166599 

B. BIDDER/PROPOSERINFORMATION: 
The Louis Berger Group (Domestic), Inc. Louis Berger 

Legal Name OBA 
412 Mount Kemble Avenue Morristown New Jersey 07960 
Street Address City State Zip 
Christopher Dull, Principal-in-Charge 858.281.0070 

Contact Person, Title Phone Fax 

C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (5) years, has your firm changed its name? 
DYes ~No 

If Yes, use Attachment "A" to list all prior legal and OBA names, addresses, and dates each firm name was used. Explain the 
specific reasons for each name change. 

2. In the past five (5) years, has a firm owner, partner, or officer operated a similar business? 
DYes ~No 

If Yes, use Attachment "A" to list names and addresses of all businesses and the person who operated the business. 
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar 
position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment "A" if more space 
is required. 

Corporation Date incorporated: 6 I 23 I 1972 State of incorporation: New Jersey 
~~~~~~~~~~~~ 

List corporation's current officers: President: Thomas G. Lewis PE JD 
~~~~~~~~~~~~~~~~~~~~~~~ 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283 2 

Vice Pres: 
~~~~~~~~~~~~~~~~~~~~~~~ 

Secretary: Michael H. Reap; Assistant Secretary: Mark Sadowski 
Treasurer: Luke McKinnon, CPA 



EXHIBIT I 

Is your firm a publicly traded corporation? DYes iZ1 No 

If Yes, name those who own ten percent (10 %) or more of the corporation's stocks: 

Limited Liability Company Date formed: State of formation: 

List names of members who own ten percent (10%) or more of the company: 

Partnership Date formed: State of formation: _________ _ 

Sole Proprietorship Date started: 
-------

List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock 
in a publicly traded company: 

Joint Venture Date formed: 

List each firm in the joint venture and its percentage of ownership: 

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold? 
D Yes IZ1 No 

If Yes, use Attachment "A" to explain the circumstances, including the buyer's name and principal contact information. 

2. In the past five (5) years, has your firm been denied bonding? 
D Yes IZ1 No 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283_2 



EXHIBIT I 
If Yes, use Attachment "A" to explain specific circumstances; include bonding company name. 

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your 
firm's behalf or a firm where you were the principal? 

D Yes 1Zi No 

If Yes, use Attachment "A" to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your 
firm? 

D Yes 1Zi No 

If Yes, use Attachment "A" to explain specific circumstances. 

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general 
assignment for the benefit of creditors? 

D Yes 1Zi No 

6. Please provide the name of your principal financial institution for financial reference. By submitting a response to this 
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility. 

Name of Bank: JPMorgan Chase Bank, N.A. 

Point of Contact: Ivan Harlow, Vice President, Commercial Banking NJ4-0319 

Address: 695 Route 46 West, Suite 101, Fairfield, NJ 07004 

7. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or 
financial reserves to properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly 
provide to City a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate 
financial ability to perform. 

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement 
agreement, for defaulting or breaching a contract with a government agency? 

D Yes 1Zi No 

If Yes, use Attachment "A" to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to contract completion? 
D Yes 1Z1 No 

If Yes, use Attachment "A" to explain specific circumstances and provide principal contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default, 
breach of contract, or fraud with or against a public entity? 

D Yes 1Zi No 

If Yes, use Attachment "A" to explain specific circumstances. 

Contractor Standards Form 
Effective: October 13, 2014 
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EXHIBIT I 

4. Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a 
contract, breached a contract, or committed fraud? 

DYes ~No 

If Yes, use Attachment "A" to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was 
associated, been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or 
public agency contract for any reason? 

DYes ~No 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency? 

DYes ~No 

If Yes, use Attachment "A" to explain specific circumstances and how the matter resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature 
to the subject solicitation within the last five (5) years. 

Company Name: City of San Diego 

Contact Name and Phone Number: Steve Lindsay (858) 495-7878 
~~~~--"__.._----'"~~~~~~~~~~~~~~~~~~~~~ 

Contact Email: slindsay@sandiego.gov 

Address: 9485 Aero Drive, San Diego, CA 92123 

Contract Date: 2013 - 2018 

Requirements of Contract: Contract Administration, Construction Management, Inspection, Surveying 

Company Name: San Diego County Water Authority 

Contact Name and Phone Number: Neena Kuzmich (858) 522-6815 

Contact Email: nkuzmich@sdcwa.org 

Address: 4677 Overland Avenue, San Diego, CA 92123 

Contract Date: 2006 - 2008 

Requirements of Contract: Contract Administration, Construction Management, Inspection, Surveying 

Contractor Standards Form 
Effective: October 13, 2014 
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Company Name: San Diego County Water Authority 

Contact Name and Phone Number: Gary Bousquet (858) 522-6800 
~~~~~-'-----"~~~~~~~~~~~~~~~~~~~~ 

Contact Email: gbousquet@sdcwa.org 

Address: 4677 Overland Avenue, San Diego, CA 92123 

Requirements of Contract: Contract Administration, Construction Management, Inspection, Surveying 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or 
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state, 
or local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment, 
permitting, and licensing laws? 

D Yes 1Z1 No 

If Yes, use Attachment "A" to explain specific circumstances surrounding each instance. Include the name of the entity 
involved, the specific infraction(s) or violation(s), dates of instances, and outcome with current status. 

2. In the past five (5) years, has your firm been determined to be non-responsible by a public entity? 
D Yes 1Z1 No 

If Yes, use Attachment "A" to explain specific circumstances of each instance. Include the name of the entity involved, the 
specific infraction, dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material 
misrepresentation to a private or public entity? 

D Yes IZI No 

If Yes, use Attachment "A" to explain specific circumstances of each instance. Include the entity involved, specific violation(s), 
dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime, 
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government 
contract? 

D Yes IZI No 

If Yes, use Pledge of Compliance Attachment W' to explain specific circumstances of each instance; include the entity 
involved, specific infraction(s), dates, outcome and current status. 

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a 
federal, state, or local crime of fraud, theft, or any other act of dishonesty? 

D Yes 1Z1 No 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances of each instance; include the entity 
involved, specific infraction(s), dates, outcome and current status. 

Contractor Standards Form 
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EXHIBIT I 
I. WAGE COMPLIANCE: 

In the past five (5) years, has your firm been required to pay back wages or penalties for failure to comply with the federal, state 
or local prevailing, minimum, or living wage laws? Yes D No ISi If Yes, use Attachment "A" to explain the specific 
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status. 

J. STATEMENT OF SUBCONTRACTORS: 

Please provide the names and information for all subcontractors used in the performance of the proposed contract, and what 
portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent of the 
City. Use Attachment "A" if additional pages are necessary. If no subcontractors will be used, please write "Not Applicable." 

Company Name: See Attachment "A" 

What portion of work will be assigned to this subcontractor: 
~~~---~-----------~ 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YESO NOD 

If YES, Contractor must provide valid proof of certification with the response to the bid or proposal. 

What portion of work will be assigned to this subcontractor: __________________ _ 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YES D NO 0 

If YES, Contractor must provide valid proof of certification with the response to the bid or proposal. 

Contractor Standards Form 
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EXHIBIT I 
K. STATEMENT OF AVAILABLE EQUIPMENT: 

List all necessary equipment to complete the work specified. Use Pledge of Compliance Attachment "A" if additional pages are 
necessary. In instances where the required equipment is not owned by the Contractor, Contractor shall explain how the equipment 
will be made available before the commencement of work. The City of San Diego reserves the right to reject any response when, 
in its opinion, the Contractor has not demonstrated he or she will be properly equipped to perform the work in an efficient, effective 
manner for the duration of the contract period. 

If no equipment is necessary to complete the work specified, please write "Not Applicable." 

Equipment Description: _N_o_t A~_li_ca_b_le ________________________ _ 

Owned D Rented D Other D (explain below) 

If Owned, Quantity Available: ----------------------------
Year, Make & Model: ------------------------------
Explanation: --------------------------------

Equipment Description: -----------------------------

Owned D Rented D Other D (explain below) 

If Owned, Quantity Available: ----------------------------
Year, Make & Model: ------------------------------
Explanation: --------------------------------

Equipment Description: -----------------------------
Owned D Rented D Other D (explain below) 

lfOwned,QuanlliyAvaila~e: ----------------------------

Year, Make & Model: ------------------------------
Explanation: --------------------------------

L. TYPE OF SUBMISSION: This document is submitted as: 

IZI Initial submission of Contractor Standards Pledge of Compliance. 

Update of prior Contractor Standards Pledge of Compliance dated 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283 _ 2 

-------



EXHIBIT I 

Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I have read and understand the questions contained 
in this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained herein, and that all 
information provided is true to the best of my knowledge and belief. I agree to provide written notice to the Purchasing Agent within 
five (5) business days if, at any time, I learn that any portion of this Pledge of Compliance. Failure to timely provide the Purchasing 
Agent with written notice is grounds for Contract termination. 

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions of SDMC section 22.3004: (a) 

and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and 
employment, and licensing laws that affect the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a 
government agency has begun an investigation of me or my firm that may result in a finding that I or my firm is or was not in 
compliance with laws stated in paragraph (a). 

(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government agency 
or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a). 

(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an 
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws stated 
in paragraph (a). 

(e) I and my firm will cooperate fully with the City during any investigation and to respond to a request for information within 
ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case of 
an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance is 
submitted. 

Christopher M. Dull, Vice President 

Name and Title 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283 2 

11/9/15 

Signature Date 



City of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Compliance Attachment "A" 

EXHIBIT I 

Provide additional information in space below. Use additional Attachment "A" pages as needed. Each page must be signed. Print in ink 
or type responses and indicate question beinq answered. 

J. STATEMENT OF SUBCONTRACTORS: 

Company: CJ Roberts Inc. 
Contact Name and Number: Lisette Roberts, President, 858.228.3655 
Contact Email: lisette@cjrobertsinc.com 
Address: 1 0515 Blue Granite Dr. 
San Diego, CA 92127 
Percent of Contract: 203 
Contract Date: 2016 
Type: SLBE/DBE/MBE 
Requirements/Se1Vices: Civil Engineering 

Company: Allied Geotechnical Engineers, Inc. 
Contact Name and Number: Tiong J. Liem, President, 619.449.5900 
Contact Email: TUiem@alliedgeo.org 
Address: 9500 Cuyamaca St, Ste. 102 
Santee, CA 92071 
Percent of Contract: 53 
Contract Date: 2016 
Type: SLBE/DBE/MBE 
Requirements/Se1Vices: Geotechnical & Materials Testing 

Company: Southern California Soil and Testing, Inc. 
Contact Name and Number: Emil Rudolph, PE, GE, Principal, 619.280.4321 
Contact Email: erudolph@scst.com 
Address: 6280 Riverdale Street 
San Diego, CA 92120 
Percent of Contract: 33 
Contract Date: 2016 
Type: SLBE 
Requirements/Se1Vices: Geotechnical & Materials Testing 

Company: BergerABAM 
Contact Name and Number: Bill Lund, Vice President, 858.500.4500 
Contact Email: Bill.Lund@abam.com 
Address: 10525 Vista Sorrento Pkwy. #350 
San Diego, CA 92121 
Percent of Contract: 53 
Contract Date: 2016 
Type:OBE 
Requirements/Se1Vices: Bridges 

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments there to and I know 
the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to such matters, I believe 
the same to be true. I certify under penalty of perjury that the foregoing is true and correct. 

Christopher M. Dull, Vice President 
Print Name, Title 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283_2 

Signature 
11/9/15 

Date 



City of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Compliance Attachment "A" 

EXHIBIT I 

Provide additional information in space below. Use additional Attachment 11A" pages as needed. Each page must be signed. Print in ink 
or type responses and indicate question being answered. 

J. STATEMENT OF SUBCONTRACTORS: (Cont.) 

Company: Kenny Consulting Services 
Contact Name and Number. Mike Kenny, Principal, 7 60.644.1580 
Contact Email: kennyhome@roadrunner.com 
Address: 14367 Standford St. 
Carlsbad, CA 92010 
Percent of Contract: 23 
Contract Date: 2016 
Type: ELBE Pending 
Requirements/SeJVices: Civil/Structural/Electrical Engineering 

Company: Lopez Engineering, Inc. 
Contact Name and Number. John J Lopez, Principal, 619.275.5658 
Contact Email: ]lopez@lopezengineering.com 
Address: 4295 Gesner St., #2C 
San Diego, CA 92117 
Percent of Contract: 13 
Contract Date: 2016 
Type: SLBE Recertification Pending 
Requirements/SeJVices: Electrical/Civil Engineering 

Company: Simon Wong Engineering, Inc. 
Contact Name and Number. Rich Fitterer, PE, Senior PM, 858.566.3113 
Contact Email: rfitterer@simonwongeng.com 
Address: 57 61 Copley Dr., Ste. 100 
San Diego, CA 92111 
Percent of Contract: 53 
Contract Date: 2016 
Type: OBE 
Requirements/SeJVices: Civil/Structural/Electrical Engineering 

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments there to and I know 
the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to such matters, I believe 
the same to be true. I certify under penalty of perjury that the foregoing is true a correct. 

Christopher M. Dull, Vice President 
Print Name, Title Signature 

11/9/15 
Date 

Effective 05-14-12 



REGARDING INFORMATION REQUESTED UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT 

EXHIBITJ 

The undersigned duly authorized representative, on behalf of the named Contractor declares and 
acknowledges the following: 

The contents of this contract and any documents pertaining to the performance of the 
contract requirements/Scope of Services resulting from this contract are public records, 
and therefore subject to disclosure unless a specific exemption in the California Public 
Records Act applies. 

If a Contractor submits information clearly marked confidential or proprietary, the City of San 
Diego (City) may protect such information and treat it with confidentiality only to the extent 
permitted by law. However, it will be the responsibility of the Contractor to provide to the 
City the specific legal grounds on which the City can rely in withholding information requested 
under the California Public Records Act, should the City choose to withhold such information. 

General references to sections of the California Public Records Act will not suffice. Rather, the 
Contractor must provide a specific and detailed legal basis, including applicable case law 
that clearly establishes the requested inforn1ation is exempt from the disclosure requirements of 
the California Public Records Act. 

If the Contractor does not provide a specific and detailed legal basis for withholding the 
requested information within a time specified by the City, the City will release the information 
as required by the California Public Records Act and the Contractor will hold the City 
harmless for release of this information. 

It will be the Contractor's obligation to defend, at Contractor's expense, any legal actions or 
challenges seeking to obtain from the City any information requested under the California 
Public Records Act withheld by the City at the Contractor's request. Furthermore, the 
Contractor shall indemnify the City and hold it harmless for any claim or liability, and def end 
any action brought against the City, resulting from the City's refusal to release information 
requested under the Public Records Act withheld at Contractor's request. 

Nothing in this Agreement creates any obligation for the City to notify the Contractor or obtain 
the Contractor's approval or consent before releasing information subject to disclosure under 
the California Public Records Act. 

The Louis Berger Group (Domestic), Inc. 
Name of Pinn 

Signature of Authorized Representative 

Christopher M. Dull 
Printed/Typed Name 

November 9, 2015 
Date 

Effective 05-14-12 



EXHIBITK 

CONSULTANT CERTIFICATION 

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

PROJECT TITLE: City of San Diego As-Needed Construction Management Contract 

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4 
regarding the American With Disabilities Act (ADA) outlined in Article IV, "ADA Certification", of the 
Agreement, and that; 

The Louis Berger Group 
(Name under which business is conducted) 

has in place workplace program that complies with said policy. I further certify that each subcontract 
agreement for this project contains language which indicates the subcontractor's agreement to abide by the 
provisions of the policy as outlined. 

Printed Name Christopher M. Dull 

Title Vice President 

Effective 05-14-12 


	sharpcopier@sandiego.gov_20160719_180247
	sharpcopier@sandiego.gov_20160719_180402
	sharpcopier@sandiego.gov_20160719_180444

