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AS-NEEDED AGREEMENT BETWEEN 
THE CITY OF SAN DIEGO 

AND KITCHELL CEM, INC. 
FOR CONSTRUCTION MANAGEMENT SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and Kitchell CEM, Inc. [Construction Management Professional] to 
provide Professional Services to the City for construction management on an as-needed 
basis. 

RECITALS 

The City wants to retain the services of a professional construction management firm 
to provide the Professional Services on an as-needed, hourly fee basis. 

The Construction Management Professional represents that it has the expertise, 
experience and personnel necessary to provide the Professional Services on an as-needed, 
hourly fee basis. 

The City and the Construction Management Professional [Parties] want to enter into 
an Agreement whereby the City wlll retain the Construction Management Professional to 
provide, and the Construction Management Professional shall provide, the Professional 
Services on an as-needed, hourly fee basis [Agreement]. 

In consideration of the above recitals and the mutual covenants and conditions set 
forth herein, and for good and valuable consideration, the sufficiency of which are hereby 
acknowledged, the Parties hereby set forth their mutual covenants and understandings as 
follows: 

ARTICLE I 
CONSTRUCTION MANAGEMENT SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by 
reference. 

1.1 Scope of Services. The scope of services will be determined by the City on an 
as-needed basis and presented to Professional as an individual Task [Task]. The 
ConstructlonManagementProfesslonal shall perform the Professional Services at the 
direction of the City and as generally set forth in the Scope of Services [Exhibit A] and as 
more specifically described in each Task Order Authorization [Task Order] [Exhibit BJ. 

1.1.1 Task Order. Prior to beginning performance in response to a Task 
Order, Construction Management Professional shall complete and execute the Task Order 
which must be approved in writing by the City. Each Task order shall include a scope of 
Professional Services, a cost estimate, and the time for completion. The scope of Professional 
Services shall include all activities or work reasonably anticipated as necessary for successful 
completion of each 'l'ask presented by the City. 

1.1.2 Non-Exclusivity. The Construction Management Professional agrees 
that this Agreement is non-exclusive and that the City may enter Into agreements with other 
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Construction Management Professionals to perform the same or similar Professional 
Services during the term of this Agreement. 

1.1.3 Issuance of 'l'ask Orders for Multiple Contracts with the Same Services. 
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager 
will rotate award of Task Orders between the multiple agreements until the contract duration 
expires or the contract authorization amount is reached. After a Construction Management 
Professional has been issued a Task Order, that Construction Management Professional will 
be placed at the end of the list for consideration to perform the next Task Order. 

1.2 Task Administrator. The Environmental Services Department is the task 
administrator for this Agreement. The Construction Management Professional shall provide 
the Professional Services under the direction of a designated representative of the 
Environmental Services Department. The City's designated representative will communicate 
with the construction Management Ptofessional on all matters related to the administration 
of this Agreement and the Construction Management Professional's performance of the 
Professional Services rendered hereunder. When this Agreement refers to communications to 
or with the City, those communications will be with the designated representative, unless 
the designated representative or the Agreement specifies otherwise. Further, when this 
Agreement refers to an act or approval to be performed by the City, that act or approval shall 
be performed by the Mayor or designee, unless the Agreement specifies otherwise. 

1.3 City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in any Task by altering, adding to or deducting from the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed In accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Construction Management Professional 's cost of, or the time 
required for, the performance of any of the Professional Services, the Construction 
Management Professional shall immediately notify the City. If the City deems it approptlate, 
an equitable adjustment to the Construction Management Professional 's compensation may 
be made, provided that any adjustment must be approved by both Parties in writing in 
accordance with Section 9.1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Professional Servlces In 
connection with the Tasks, the Construction Management Professional shall obtain from the 
City a written authorization to proceed. Further, throughout the term of this Agreement, the 
Construction Management Professional shall immediately advise the City in writing of any 
anticipated changes to any 'fask, including any changes to the time for completion or the 
Compensation and Fee Schedule, and shall ob\ain the City's written consent to the change 
prior fo making any chaliges. Iri no· event shall the City's consent be construed to relieve the 
Construction Management Professional from its duty to render all Professional Senrices in 
accordance with applicable laws and accepted industry standards. 

1. 5 Confidentiality of Services. All Profession.ii Services performed by the 
Construction Mauagement Professional, including but not limited to all drafts, data, 
correspondence, proposals, reports, and estimates compiled or composed by the 
Construction Management Professional, pursuant to this Agreement, are for the sole use of 
the City, its agents and employees. Neither the documents nor their contents shall be 
released to any third party without the prior written consent of the City. This provision does 
not apply to information that (a) was publicly known, or otherwise known to the 
Construction Management Professional, at the time that it was disclosed to the Construction 
Management Professional by the City, (b) subsequently becomes publicly known through no 
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act or omission of the Construction Management Professional, or (c) otherwise becomes 
!mown to the construction Management Professional other than through disclosure by the 
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their 
contents shall be released to any third party without the prior written consent of the City. 

AR1'ICLE II 
DURATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall be effective on the date it is 
executed by the last Party to sign the Agreement, and approved by the City Attorney in 
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement 
shall be effective for issuing and completing Task Orders for no more than sixty ( 60) months 
following the date of its execution by the City, unless said duration Is modified in writing by 
an amendment to this Agreement. Any extension beyond sixty ( 60) months wlll require City 
Council approval via Ordinance, 

2.2 Time of Essence, Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. 'l'he time for performance of any Task shall be 
set forth in the Task Order and shall not exceed the contract duration. 

2,3 Notification of Delay. The Construction Management Professional shall 
immediately notify the City in writing if Construction Management Professional experiences 
or anticipates experiencing a delay in performing the Professional Services within the time 
frames set forth in the Task Order. The written notice shall include an explanation of the 
cause for, and a reasonable estimate of the length of, the delay. If in the opinion of the City, 
the delay affects a material part of the Task, the City may exercise Its rights under 
Sections 2.5-2.7 of this Agreement. 

2.4 Delay. If delays in the petforrnance of the Professional Services are caused by 
unforeseen events beyond the control of the Parties, such delay may entitle the Construction 
Management Professional to a reasonable extension of time, but such delay shall not entitle 
the Construction Management Professional to damages or additional compensation. Any 
such extension of time must be approved in writing by the City. The following conditions 
may constitute such a delay: war; changes in law or governmen~ regulation; labor disputes; 
strikes; fires, floods, adverse weather or other similar condition of the elements 
necessitating cessation of the Construction Management Professional' s work; Inability to 
obtain materials, equipment or labor; required additional Professional Services; or other 
specific reasons agreed to between the City and the Constrnctlon Management Professional; 
provided, however, that: (a) this provision shall not apply to, and the Construction 
Management Professional shall not be entitled to an extension of time for, a delay caused by 
the acts or omissions of the Construction Management Professional; and (b) a delay caused 
by the inability to obtain materials, equipment, or labor shall not entitle the Construction 
Management Professional to an extension of time unless the Construction Management 
Professional furnishes the City, in a timely manner, documentary proof satisfactory to the 
City of the Construction Management Professlonal's inability to obtain materials, equipment, 
or labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Construction Management 
Professional 's performance of the Professional Services, for a reasonable period of time not 
to exceed six months. In accordance with the provisions of this Agreement, the City will give 
written notice to the Construction Management Professional of such suspension. In the 
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event of such a suspension, in accordance with the provisions of Article III of this 
Agreement, the City shall pay to the Construction Management Professional a sum 
equivalent to the reasonable value of the Professional services the Construction Management 
Professional has performed up to the date of suspension. Thereafter, the City may rescind 
such suspension by giving written notice of rescission to the Construction Management 
Professional. The City may then require the Construction Management Professional to 
resume performance of the Professional Services in compliance with the terms and 
conditlons of this Agreement; provided, however, that the Construction Management 
Professional shall be entitled to an extension of time equal to the length of the suspension, 
unless otherwise agreed to in writing by the Parties. 

2.6 City's Right to Terminate for Convenience. The City may, at its sole option 
and for its convenience, terminate all or any portion of the Professional Services agreed to 
pursuant to this Agreement by giving written notice of such termination to the Construction 
Management Professional. such notice shall be delivered by certified mail with return receipt 
for delivery to the City. The termination of the Professional Services shall be effective upon 
receipt of the notice by the Construction Management Professional. After termin,1tion of this 
Agreement, the Construction Management Professional shall complete any and all additional 
work necessary for the orderly filing of documents and closing of the Construction 
Management Professional's Professional Services under this Agreement. For services 
rendered in completing the work, the Construction Management Professional shall be 
entitled to fair and reasonable compensation for the Professional Services performed by the 
Construction Management Professional before the effective date of termination. After filing 
of documents and completion of performance, the Construction Management Professional 
shall deliver to the City all drawings, plans, calculations, specifications and other documents 
or records related to the Construction Management Professional's Professional Services on 
all Task{s). By accepting payment for completion, filing and delivering documents as called 
for in this paragraph, the construction Management Professional discharges the City of all of 
the City's payment obligations and liabilities under this Agreement. 

2.7 City's Right to Terminate for Default. If the construction Management 
Professional fails to perform or adequately perform any obligation required by this 
Agreement, the Construction Management Professional's failure constitutes a Default. A 
Default includes the Construction Management Professlonal's failure to complete the 
Professional Services within the time for completion as set forth ln the Task Order. If the 
Construction Management Professional fails to satisfactorily cure a Default within ten 
calendar days of receiving written notice from the City specifying the nature of the Default, 
the City may immediately cancel and/or terminate this Agreement, and terminate each and 
everyright of the Construction Management Professional, and any person claiming any 
rights by or through the Construction Management Professional under this Agreement. The 
rights and remedies of the City enumerated in this Section are cumulative and shall not 
limit, waive, or deny any of the City's rights under any other provision of this Agreement. 
Nor does this Section otherwise waive or deny any right or remedy, at law or in equity, 
existing as of the date of this Agreement or hereinafter enacted or established, that may be 
available to the City against the construction Management Professional. 

ARTICLE III 
COMPENSATION 

3,1 Amount of Compensation. The City shall pay the Construction Management 
Professional for performance of all Professional Services rendered in accordance with this 
Agreement, including all reasonably related expenses, in an amount not to exceed 
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$1,000,000. The City agrees to issue at least one or more Task Orders with a minimum 
aggregate value of $1,000.00 to the Construction Management Professional. 

3.2 Manner of Payment. The City shall pay the Construction Management 
Professional in accordance with the Compensation and Fee Schedule [Exhibit C]. For the 
duration of this Agreement, the Construction Management Professional shall not be entitled 
to fees, including fees for expenses, that exceed the amounts specified in the Compensation 
and Fee Schedule. The Construction Management Professional shall submit one invoice per 
calendar month in a form acceptable to the City in accordance with the Compensation and 
Fee Schedule. The Construction Management Professional shall include with each invoice a 
description of completed Professional Services, reasonably related expenses, if any, and all 
other information, including but not limited to: the progress percentage of the Scope of 
Services and/or deliverables completed prior to the invoice date, as required by the City. The 
City will pay undisputed portions of invoices within thirty calendar days of receipt. 

3.3 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Construction Management Professional's errors or 
omissions, and may include Construction Management Professional, City, or Subcontractor 
overhead, construction, materials, demolition, and related costs. The Construction 
Management Professional shall not be paid for the Professional Services required due to the 
Construction Management Professional's errors or omissions, and the Construction 
Management Professional shall be responsible for any Additional Costs associated with such 
errors or omissions. These Additional Costs may be deducted from monies due, or that 
become due, the Construction Management Professional. Whether or not there are any 
monies due, or becoming due, the Construction Management Professional shall reimburse 
the City for Additional Costs due to the Construction Management Professional's errors or 
omissions. 

3.4 Eighty Percent Notification. The Construction Management Professional shall 
promptly notify the City In writing of any potential cost overruns. Cost overruns include, but 
are not limited to the following: (1) where anticipated costs to be incurred in the next sixty 
calendar days, when added to all costs previously incurred, will exceed 80 percent of the 
maximum compensation for this Agreement or for any issued Task Order; or (2) where the 
total anticipated cost for performance of the Scope of Services may be greater than the 
maximum compensation for this Agreement or for any Task Order. 

AR'l'ICl.E IV 
CONSTRUCTION MANAGEMENT PROFESSlONAl,1S OBUGA'l'lONS 

4,1 · Industry Standards. The Construction ManagementProfessio11al agrees that 
the Professional Services rendered under this Agreement shall be performed in accordance 
with the standards customarily adhered to by an experienced and competent professional 
construction management firm using the degree of care and sldll ordinarily exercised by 
reputable professionals practicing in the same field of service in the State of California. 
Where approval by the City, the Mayor or his designee, or other representatives of the City is 
required, it is understood to be general approval only and does not relieve the Construction 
Management Professional of responsibility for complying with all applicable laws, codes, and 
good consulting practices. 

4.2 Right to Audit. 
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4,2.1 Access. The City retains the right to review and audit, and the 
reasonable right of access to Construction Management Prnfessional' s and any 
Subcontractor's premises to review and audit the Construction Management Professional's 
or Subcontractor's compliance with the provisions of this Agreement [City's Right]. The 
City's Right includes the right to Inspect and photocopy same, and to retain copies, outside 
of the Construction Management Professlonal's premises, of any and all Project related 
records with appropriate safeguards, if such retention is deemed necessary by the City in its 
sole discretion. This information shall be kept by the City in the strictest confidence allowed 
bylaw. 

4.2.2 Audit. The City's Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City 
determines are necessary to discover and verify that the Construction Management 
Professional or Subcontractor is in compliance with all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or 
for Additional Costs, the City's Right includes the right to examine books, records, 
documents, and any and all other evidence and accounting procedures and practices that the 
City determines are necessary to discover and verify all direct and indirect costs, of whatever 
nature, which are claimed to have been incurred, or anticipated to be incurred. 

4.2.2.2 Accounting Records. The Construction Management 
Professional and all subcontractors shall maintain complete and accurate records in 
accordance with Generally Accepted Accounting Practices in the industry. The Construction 
Management Professional and Subcontractors shall make available to the City for review and 
audit; all Project-related accounting records and documents, and any other financial data. 
upon the City's request, the construction Management Professional and subcontractors shall 
submit exact duplicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Construction Management 
Professional shall include the City's Right as described in Section 4.2, in any and all of their 
subcontracts, and shall ensure that these sections are binding upon all Subcontractors. 

4.2.4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in 
Article VII is the Construction Management Professional's and Subcontractors full 
compliance with the provisions of this Section 4.2 within sixty days of the date on which the 
City mailed a written request to review and audit compliance. 

4,3 Insurance. The Construction Management Professional shall not begin the 
Professional Services under this Agreement until it has: (a) obtained, and provided to the 
City, Insurance certificates and endorsements reflecting evidence of all insurance required In 
Article IV, Section 1,,3.l; however, the City reserves the right to request, and the construction 
Management Professional shall submit, copies of any policy l1pon reasonable request by the 
City; (b) obtained City approval of each company or companies as required by Article IV, 
Section 4,3,3; and (c) confirmed that all policies contain the specific provisions required In 
Article IV, Section 4,3.4. Construction Management Professional's liabilities, including but 
not limited to construction Management Professlonal's indemnity obligations, under this 
Agreement, shall not be deemed limited in any way to the insurance coverage required 
herein, Except as provided for under California law, all policies of Insurance required 
hereunder must provide that the City is entitled to thirty (30) days prior written notice (lO 
days for cancellation due to non-payment of premium) of cancellation or non-renewal of the 
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policy or policies. Maintenance of specified insurance coverage is a material element of this 
Agreement and Construction Management Professional's failure to maintain or renew 
coverage or to provide evidence of renewal during the term of this Agreement may be treated 
as a material breach of contract by the City. 

Further, the Construction Management Professional shall not modify any policy or 
endorsement thereto which increases the City's exposure to loss for the duration of this 
Agreement. 

4,3,1 Types of Insurance. At all times during the term of this Agreement, the 
Construction Management Professional shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. commercial General Liability 
(CGL) Insurance written on an ISO Occurrence form CG oo 01 07 98 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all 
personal Injury or property damage in the amount of $1 million per occurrence and subject to 
an annual aggregate of $2 million. There shall be no endorsement or modification of the CGL 
limiting the scope of coverage for either insured vs. insured claims or contractual liability. 
All defense costs shall be outside the limits of the policy. 

4.3.1.2 Commercial Automobile Liability. For all of the Construction 
Management Professional's automobiles including owned, hired and non-owned 
automobiles, the Construction Management Professional shall keep in full force and effect, 
automobile insurance written on an ISO form CA oo 0112 9 o or a later version of this form or 
an equivalent form providing coverage at least as broad for bodily injury and property 
damage for a combined single limit of $1 million per occurrence. Insurance certificate shall 
reflect coverage for any automobile (any auto). 

4,3.1.3 Workers' Compensation. For all of the Construction 
Management Professional's employees who are subject to this Agreement and to the extent 
required by the applicable state or federal law, the Construction Management Professional 
shall keep in full force and effect, a Workers' Compensation policy. That policy shall provide 
a minimum of $1 million of employers' liability coverage, and the Construction Management 
Professional shall provide an endorsement that the insurer waives the right of subrogation 
against the City and Its respective elected officials, officers, employees, agents and 
representatives. 

4.3.1.4 Architects & Engineers Professional Liability. For all of the 
ConstructionManagement Professional's employees who are subject to this Agreement, the 
Construction MariagementProfessional shall keep in full force .and effect, Professional 
Liability coverage for professional liability with a limit of $1 million per claim arid $2 million 
annual aggregate. The Construction Management Professional shall ensure both that: (1) the 
policy retroactive date is an or before the date of commencement of the Professional Services 
as described in issued 'rask orders; and (2) the policy will be maintained in force for a period 
of three years after substantial completion of the Professional Services as described in issued 
Task orders or termination of this Agreement whichever occurs iast. The Construction 
Management Professional agrees that for the time period defined above, there will be no 
changes or endorsements to the policy that increase the City's exposure to loss. 

4,3,2 Deductibles. All deductibles on any policy shall be the responsibility of 
the Construction Management Professional and shall be disclosed to the City at the time the 
evidence of insurance is provided. 
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1 •. 3.3 Acceptability of Insurers. 

4,3,3,1 Except for the State Compensation Insurance Fund, all 
insurance required by this Agreement shall only be carried by insurance companies with a 
rating of at least "A-, VI" by A.M. Best Company, that are authorized by the California 
Insurance Commissioner to do business in the State of California, and that have been approved 
by the City. 

4,3,3,2 The City will accept insurance provided by non-admitted, 
"surplus lines" carriers only if the carrier is authorized to do business in the State of California 
and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of 
insurance carried by non-admitted carriers are subject to ail of the requirements for policies 
of insurance provided by admitted carriers described herein. 

4,3,4 Required Endorsements. The following endorsements to the policies of 
insurance are required to be provided to the City before any work is initiated under this 
Agreement. 

4,3,4.1 Commercial General Liability Insurance Endorsements 

ADDITIONAL INSURED. 'l'o the fullest extent allowed by law including but not limited 
to California lnsnrance Code Section 11580.04, the policy or policies must be endorsed to 
include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of (a) 
ongoing operations performed by you or on your behalf, (b) your products, (c) your work, 
including but not limited to your completed operations performed by you or on your behalf, or 
(d) premises owned, leased, controlled or used by you. 

PRIMARY AND NON-CON'l'RIBUTORY COVERAGE. The policy or policies must be 
endorsed to provide that the insurance afforded by the Commercial General Liability policy or 
policies Is primary to any insurance or self-insurance of the City of San Diego and its elected 
officials, officers, employees, agents and representatives as respects operations of the Named 
Insured. Any insurance maintained by the City of San Diego and lts elected officials, officers, 
employees, agents and representatives s)lall be in excess of Construction Management 
Professional's insurance and shall not contribute to it. 

4,3.4.2 Automobile Liability Insurance Endorsements 

ADDl'l'IONAL INSURED. To the fullest extent allowed by law including but not limited 
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to 
include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of 
automobiles owned, leased, hired or borrowed by or on behalf of the Construction Management 
Professional. 

4.3.4.3 Worker's Compensation and Employer's Liability Insurance 
Endorsements 

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must be 
endorsed to provide that the insurer will waive all rights of subrogation against the City and 
its respective elected officials, officers, employees, agents and representatives for losses paid 
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under the terms of this pollcy or these policies which arise from work performed by the Named 
Insured for the City. 

4,3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the construction Management Professional's insurance coverage, limits, deductible 
and self-insured retentions to determine if they are acceptable to the City. The City will 
reimburse the Construction Management Professional for the cost of the additional premium 
for any coverage requested by the City ln excess of that required by this Agreement without 
overhead, profit, or any other markup. 

,,.3,6 Additional Insurance.-The Construction Management Professional may 
obtain additional insurance not required by this Agreement. 

4,3, 7 Excess 111surance. All policies providing excess coverage to the City 
shall follow the form of the primary policy or policies including but not llmi ted to all 
endorsements. · 

4,4 Subcontractors. The Construction Management Professional's hiring or 
retaining of any third parties [Subcontractors] to perform services related to the Project 
[Subcontractor Services) is subject to prior approval by the City. The Construction 
Management Professional shall list on the Subcontractor List (Exhibit D, Attachment CC) all 
Subcontractors known to the Construction Management Professional at the time this 
Agreement is entered. If at any time after this Agreement is entered into, the Construction 
Management Professional identifies a need for addition, deletion, or substitution of 
Subcontractor Services, the Construction Management Professional must submit a written 
notice to the City requesting approval for the change modifying the Subcontractor Services. 
The construction Management Professional's written notice shall include a justification, a 
description of the scope of services, an estimate of all costs/percentage of contract 
participation for the Subcontractor Services, and an updated Exhibit D, Attachment cc 
reflecting the requested change(s). The City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the 
Construction Management Professional and any Subcontractor shall contain the information 
as described in Sections 4.6, 4,7, 4,10.2, and 4.18, and shall also provide as follows: 

4.4.1.1 Construction Management Professional shall require the 
Subcontractor to obtain insurance policies, as described in Section 4,3,1, and those policies 
shall be kept in full force and effect during any and all work on this Project and for the 
duration of this Agreement. Furthermore, Subcontractor policy limits, and required 
endorsements shall be determined by the Construction Management Professional 
proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Construction Management Professional Is obligated to pay 
the Subcontractor, for Construction Management Professional and City-approved invoice 
amounts, out of amounts paid by the City to the Construction Management Professional, not 
later than fourteen worldng days from the Construction Management Professional's receipt 
of payment from the City. Nothing in this paragraph shall be construed to impair the right of 
the Construction Management Professional and any subcontractor to negotiate fair and 
reasonable pricing and payment provisions among themselves. 

4.4.1.3 In the case of a deficiency in the performance of Subcontractor 
services, the Construction Management Professional shall notify the City in writing of any 

Design Long Form As-Needed- CM Services Page 9 of24 Revised 05-11-16 



withholding of payment to the Subcontractor, specifying: (a) the amount withheld; (b) the 
specific cause under the terms of the subcontract for withholding payment; (c) the 
connection between the cause for withholding payment and the amount withheld; and (d) 
the remedial action the Subcontractor must take in order to receive the amount withheld, 
Once the Subcontractor corrects the deficiency, the Construction Management Professional 
shall pay the Subcontractor the amount withheld within fourteen working days of the 
construction Management Professional 's receipt of the City's next payment 

4,4.1.4 In any dispute between the Construction Management 
Professional and Subcontractor, the City shall not be made a party to any judicial or 
administrative proceeding to resolve the dispute. The Construction Management Professional 
agrees to defend and indemnify the City as described ln Article VI of this Agreement in any 
dispute between the Construction Management Professional and Subcontractor should the 
City be made a party to any Judicial or administrative proceeding to resolve the dispute in 
violation of this position. 

4.4.1.5 The Subcontractor Is bound to the City's Equal Opportunity 
Contracting Program covenants set forth in Article IV, Section 4. 6 and Exhibit D of this 
Agreement. 

4-4.1.6 The City Is an intended beneficiary of any work performed by 
the subcontractor for purposes of establishing a duty of care between the Subcontractor and 
the City. 

4,5 Contract Records Reports. 

4.5.1 The Construction Management Professional shall maintain records of 
all snbcontracts entered into with all firms, ail project Invoices received from Subcontractors. 
Records shall show name, telephone number.including area code, and business address of 
each Subcontractor and the total amount actually paid to each firm. Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

4, 5, 2 The Consttuction Management Professional shall retain all records, 
books, papers, and documents directly pertinent to the Contract for a period of not less than 
five (5) years after Completion of the contract and allow access to said records by the City's 
authorized representatives. 

4.5.3 The Construction Management Professional must submit the following 
reporting using the City's web-based contract compliance i.e., Prism® portal: 

4.5,3.1 Monthly Employment Utilization. Construction 
Management Professional and their subcontractors must submit Monthly Employment 
Utilization Reporting by the fifth (5th) day of the subsequent month, 

4,5,3.:1. Monthly Invoicing and Payments. Construction 
Management Professional and their subcontractors must submit Monthly Invoicing and 
Payment Reporting by the fifth (5th) day of the subsequent month. 

4,5,3,3 To view the City's online tutorials on how to utilize 
PRISM® for compliance reporting, please 
visit: ht.t!hlbit.ag~prismcompllance.com/etc/vendortutor.ials.htm 
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Incomplete and/or delinquent reporting may cause payment delays, non-payment of 
invoice, or both. The Construction Management Professional understands and agre'es that 
violation of this clause shall be considered a material breach of the contract and may result 
in contract termination, debarment, or other sanctions. 

4.6 Non-Discrimination Requirements. 

4. 6.1 Compliance with the City's Equal Oppottunity Contracting Program. 
The Construction Management Professional shall comply with the City's Equal Opportunity 
Contracting Program Consultant Requirements [Exhibit D ]. The Construction Management 
Professional shall not discriminate against any employee or applicant for employment on 
any basis prohibited by law. 'rhe Construction Management Professional shall provide equal 
opportunity in all employment practices. The Construction Management Professional shall 
ensure that its Subcontractors comply with the City's Equal Opportunity Contracting 
Program construction Management Professional Requirements. Nothing in this Section shall 
be interpreted to hold the Construction Management Professional liable for any 
discriminatory practice of its Subcontractors. 

4.6.2 Non-Discrimination Ordinance, The Construction Management 
Professional shall not discriminate on the basis of race, gender, gender expression, gender 
identity, religion, national origin, ethnicity, sexual orientation, age, or disability in the 
solicitation, selection, hiring or treatment of Subcontractors, vendors or suppliers. The 
Construction Management Professional shall provide equal opportunity for Subcontractors to 
participate in subcontracting opportunities. The Construction Management Professional 
understands and agrees that violation of this clause shall be considered a material breach of 
the contract and may result in contract termination, debarment, or other sanctions. This 
language shall be in contracts between the Construction Management Professional and any 
Subcontractors, vendors and suppliers .. 

4;6,3 Compliance Investigations. Upon the City's request, the Construction 
Management Professional agrees to provide to the City, within sixty calendar days, a truthful 
and complete list of the names of all subcontractors, vendors, and suppliers that the 
Construction Management Professional has used in the past five years on any of its contracts 
that were undertaken within San Diego County, including the total dollar amount paid by the 
Construction Management Professional for each subcontract or supply contract. The 
Construction Management Professional further agrees to fully cooperate in any investigation 
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance 
(San Diego Municipal Code sections 22.3501-22.3517) 'rhe Construction Management 
Professiot1alunderstands and agrees that violation of this clause shall be considered a 
material breach of the contract and may resultin remedies being ordered against the 
Construction Management Professional up to and including contract termination, 
debarment, and other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting Ordinance. The Construction Management Professional further understands and 
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination 
Ordinance apply only to violations of said Nondiscrimination Ordinance. 

4.7 Drug-Free Workplace. The Construction Management Professional agrees to 
comply with the City's Drug-Free Workplace requirements set forth in Council Policy rno-17, 
adopted by San Diego Resolution R-277952 and incorporated into this Agreement by this 
reference. 'rhe Construction Management Professional shall certify to the City that it will 
provide a drug-free workplace by submitting a Consultant Certification for a Drug-Free 
Workplace form [Exhibit El. 
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4.7.1 Construction Management Professional's Notice to Employees. The 
Construction Management Professional shall publish a statement notifying employees that 
the unlawful manufacture, d!sttibutlon, dispensation, possession, or use of a controlled 
substance is prohibited in the work place, and specifying the actions that will be taken 
against employees for violations of the prohibition, 

4,7,2 Drug-Free Awareness Program. The Construction Management 
Professional shall establish a drug-free awareness program to inform employees about: (1) 
the dangers of drug abuse in the work place; (2) the policy of maintaining a drug-free work 
place; (3) available drug counseling, rehabilitation, and employee assistance programs; (4) 
the penalties that may be imposed upon employees for drug abuse violations. 

4,7,3 Posting the Statement. In addition to Section 4.7.1 above, the 
Construction Management Professional shall post the drug-free policy in a prominent place. 

4,7,4 Subcontractor's Agreements. 'I'he Construction Management 
Professional further certifies that each contract for Subcontractor Services for this Project 
shall contain language that binds the Subcontractor to comply with the provisions of Article 
IV, Section 4.7 of this Agreement, as required by Sections 2.A.(1) through (3) of Council Policy 
100-17. Construction Management Professionals and Subcontractors shall be Individually 
responsible for their own drug-free work place program. 

4,8 RESERVED. 

4,9 Product Endorsement. The Construction Management Professional 
acknowledges and agrees to comply with the provisions of City of San Diego Administrative 
Regulation 95.65, concerning product endorsement. Any advertisement identifying or 
referring to the City as the user of a product or setvice requires the prior written approval of 
the City. 

4.10 Conflict of Interest. The Construction Management Professional is subject to 
all federal, state and local conflict of interest laws, regulations, and policies applicable to 
public contracts and procurement practices, including but not limited to California 
Government Code sections 1090, et seq. and 81000, et seq., and the City of San Diego Ethics 
Ordinance, codified in the San Diego Municipal Code at sections 27,3501 to 27.3595, 

4,10.1 lf, in performing the Professional Services set forth in this Agreement, 
any member of the Construction Management Professlonal's organization makes, or 
participates in,a "governmental decision" as described In Title?., section 18701(a)(?.) of the 
California Code of Reg\llations, or performs the same or substantially all the same duties for 
the City that would otherwise be performed by a City employee holding a position specified 
in the department's conflict of interest code, the individual shall be subject to a conflict of 
interest code requiring the completion of one or more statements of economic interests 
disclosing the individual's relevant financial interests. 'l'he determination as to whether any 
individual members of the Construction Management Professional's organization must make 
disclosures of relevant financial interests is set forth in the Determination Form [Exhibit F]. 

4.10.1.1 If a detenntnation is made that certain individuals must 
disclose relevant financial interests, the statements of economic interests shall be made on 
Fair Political Practices Commission Form 700 and filed with the City Clerk. The individual 
shall file a Form 700 (Assuming office Statement) within thirty calendar days of the City's 
determination that the individuals are subject to a conflict of interest code. Each year 
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thereafter, the indlvlduals shall also file a Form 700 (Annual Statement) on or before April 1, 
disclosing any financial interests held during the previous calendar year for which the 
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement) 
shall also be filed when the individual discontinues services under this Agreement. 

4.10.1.2 If the City requires an individual member of the Construction 
Management Professional's organization to file a statement of economic interests as a result 
of the Professional Services performed, the individual shall be considered a "City Official» 
subject to the provisions of the City of San Diego Ethics Ordinance, including the prohibition 
against lobbying the City for one year following the termination of this Agreement. 

4,10.2 The Construction Management Professional shall establish and make 
known to its employees and agents appropriate safeguards to prohibit employees from using 
their positions for a purpose that is,· or that gives the appearance of being, motivated by the 
desire for private gain for themselves or others, particularly those with whom they have 
family, business, or other relationships. 

4,10,3 RESERVED 

4.10.4 The Construction Management Professional's personnel employed on 
the Project shall not accept gratuities or any other favors from any Subcontractors or 
potential subcontractors. The Construction Management Professional shall not recommend 
or specify any product, supplier, or contractor with whom the Construction Management 
Professional has a direct or indirect financial or organizational interest or relationship that 
would violate confllct of interest laws, regulations, or policies. 

4.10.5 If the Construction Management Professional violates any conflict of 
interest law or any of the provisions in this Section 4.10, the violation shall be grounds for 
immediate termination of this Agreement. Further, the violation subjects the Construction 
Management Professional to liability to the City for attorneys' fees and all damages 
sustained as a result of the violation. 

4,11 Mandatory Assistance. If a third party dispute or litigation, or both, arises out 
of, or relates in any way to the Professional Services provided under this Agreement, upon 
the City's request, the Constrnction Management Professional, its agents, officers, and 
employees agree to assist in resolving the dispute or litigation, The Construction 
Management Professional's assistance includes, but is not limited to, providing professional 
consultations, attending mediations, arbitrations, depositions, trials or any event related to 
the dispute resolution and/or litigation. 

4.12 Compensation for Mandatory .Assistance. ·rhe City will compensate the 
Construction Management Professional for fees incurred for providing Mandatory Assistance 
as Additional Costs under Section 3,3, If, however, the fees incurred for the Mandatory 
Assistance are determined, through resolution of the third party dispute or litigation, or 
both, to be attributable in whole, or in part, to the acts or omissions of the Construction 
Management Professional, its agents, officers, and employees, the Construction 
Management Professional shall reimburse the City. 'rhe City is then entitled to 
reimbursement of all fees paid to the construction Management Professional, its agents, 
officers, and employees for Mandatmy Assistance. 

4.13 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Construction Management Professional or its agents, 
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officers, and employees may incur expenses and/or costs. The Construction Management 
Professional agrees that any attorney fees it may incur as a result of assistance provided 
under Section 4.11 are not reimbursable. The Parties agree this provision does not in any way 
affect their rights to seek attorney fees under Article VIII, Section 8.8 of this Agreement. 

4.14 RESERVED. 

4.15 RESERVED. 

4.16 RESERVED. 

4.17 RESERVED. 

4.18 Storm Water Management Discharge Control. Construction Management 
Professional shall comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal 
Code, Storm Water Management Discharge Control and the Municipal Storm Water Permit 
(MS4) Permit, California Regional Water Quality Control Board Order No. R9-2013-0001 
(amended by R9-2015-0001 and R9-2015-0100), Storm Water Standards Manual, as 
amended from time to time, and any and all Best Management Practice (BMP) guidelines and 
pollution elimination requirements as may be established by the Enforcement Official. 

4.19 ADA Certification. The Construction Management hereby certifies [Exhibit J] 
that it agrees to comply with the City's Americans With Disabilities Act Compliance/City 
Contracts requirements set forth in Council Policy 100-04, adopted by San Diego Resolution 
R-282153 and incorporated into this Agreement by this reference. 

4.20 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement. 

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, 
repair and maintenance work performed under this Agreement is subject to State prevailing 
wage laws. For construction work performed under this Agreement cumulatively exceeding 
$25 1000 and for alteration, demolition, repair and maintenance work performed under this 
Agreement cumulatively exceeding $15,000, the Construction Management Professional and 
its subconsultants shall comply with State prevailing wage laws including, but not limited to, 
the requirements listed below. 

4.20.1 Compliance with Prevailing Wage Requirements. Pursuant to sections 
1720 through 1861 of the California Labor Code, the Construction Management Professional 
and its subconsultants shall ensure that all workers who perform work under this Agreement 
are paid not less than the prevailing rate of per diem wages as determined by the Director of 
the California Department of Industrial Relations (DIR). This includes work performed 
during the design and preconstruction phases of construction including, but not limited to, 
inspection and land surveying work. 

4.20.1.1 Copies of such prevailing rate of per diem wages are on file at 
the City of San Diego's Purchasing & Contracting Department (Equal Opportunity 
Contracting Division) and are available for inspection to any interested party on request. 
Copies of the prevailing rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Construction Management 
Professional and its subconsultants shall post a copy of the prevailing rate of per diem wages 
determination at each job site and shall make them available to any interested party upon 
request. 
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4.20.1.2 The wage rates determined by the DIR refer to expiration 
dates. If the published wage rate does not refer to a predetermined wage rate to be paid after 
the expiration date, then the published rate of wage shall be in effect for the life of this 
Agreement. If the published wage rate refers to a predetermined wage rate to become 
effective upon expiration of the published wage rate and the predetermined wage rate is on 
file with the DIR, such predetermined wage rate shall become effective on the date following 
the expiration date and shall apply to this Agreement in the same manner as if it had been 
published in said publication. If the predetermined wage rate refers to one or more 
additional expiration dates with additional predetermined wage rates, which expiration dates 
occur during the life of this Agreement, each successive predetermined wage rate shall apply 
to this Agreement on the date following the expiration date of the previous wage rate. If the 
last of such predetermined wage rates expires during the life of this Agreement, such wage 
rate shall apply to the balance of the Agreement. 

4.20.2 Penalties for Violations. Construction Management Professional and its 
subconsultants shall comply with California Labor Code section 1775 in the event a worker is 
paid less than the prevailing wage rate for the work or craft In which the worker is 
employed. This shall be in addition to any other applicable penalties allowed under Labor 
Code sections 1720 - 1861. 

4.20.3 Payroll Records. Construction Management Professional and its 
subconsultants shall comply with California Labor Code section 1776, which generally 
requires keeping accurate payroll records, verifying and certifying payroll records, and 
making them available for inspection. Construction Management Professional shall require 
its subconsultants to also comply with section 1776. Construction Management Professional 
and its subconsultants shall submit weekly certified payroll records online via the City's 
web-based Labor Compliance Program. Construction Management Professional is 
responsible for ensuring its subconsultants submit certified payroll records to the City. 

4.20.3.1 In addition to the requirements in 4.20.3, the Construction 
Management Professional and its subconsultants shall also furnish records specified in Labor 
Code section 1776 directly to the Labor Commissioner in the manner required by Labor Code 
section 1771.4. 

4.20.4 Apprentices. Construction Management Professional and its 
subconsultants shall comply with California Labor Code sections 1777.5, 1777.6 and 1777.7 
concerning the employment and wages of apprentices. Construction Management 
Professional shall be held responsible for the compliance of their subconsultants with 
sections 1777.5, 1777.6 and 1777.7. 

4.20.5 Working Hours. Construction Management Professional and its 
subconsultants shall comply with California Labor Code sections 1810 through 1815, including 
but not limited to: (i) restrict working hours on public works contracts to eight (8) hours a 
day and forty (40) hours a week, unless all hours worked in excess of eight (8) hours per day 
are compensated at not less than 11/2 times the basic rate of pay; and (ii) specify penalties to 
be imposed on design professionals and subcontractors of $25 per worker per day for each 
day the worker works more than eight (8) hours per day and forty (40) hours per week in 
violation of California Labor Code sections 1810 through 1815. 

4.20.6 Required Provisions for Subcontracts. Construction Management 
Professional shall include at a minimum a copy of the following provisions in any contract 
they enter into with a subconsultant: California Labor Code sections 1771, 1771.1, 1775, 1776, 
1777.5, 1810, 1813, 1815, 1860 and 1861. 
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4.20.7 Labor Code Section 1861 Certification. Construction Management 
Professional in accordance with California Labor Code section 3700 is required to secure the 
payment of compensation of its employees and by signing this Agreement, Construction 
Management Professional certifies that "I am aware of the provisions of Section 3700 of the 
California Labor Code which require every employer to be insured against liability for 
workers' compensation or to undertake self-insurance in accordance with the provisions of 
that code, and I will comply with such provisions before commencing the performance of the 
work of this Agreement." 

4.20.8 Labor Compliance Program. The City has its own Labor Compliance 
Program authorized in August 2011 by the DIR The City will withhold contract payments 
when payroll records are delinquent or deemed inadequate by the City or other governmental 
entity, or it has been established after an investigation by the City or other governmental 
entity that underpayment(s) have occurred. For questions or assistance, please contact the 
City of San Diego's Equal Opportunity Contracting Department at 619-236-6000. 

4.20.9 Contractor and Subcontractor Registration Requirements. This 
project is subject to compliance monitoring and enforcement by the DIR. A Construction 
Management Professional or subcontractor shall not be qualified to bid on, be listed in a bid 
or proposal, subject to the requirements of section 4104 of the Public Contract Code, or 
engage in the performance of any contract for public work, as defined in this chapter, unless 
currently registered and qualified to perform public work pursuant to Labor Code section 
1725.5 It is not a violation of this section for an unregistered contractor to submit a bid that 
is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 
20103.5 of the Public Contract Code, provided the contractor is registered to perform public 
work pursuant to Section 1725.5 at the time the contract is awarded. 

4.20.9.1 A Construction Management Professional's inadvertent error 
in listing a subconsultant who is not registered pursuant to Labor Code section 1725.5 in 
response to a solicitation shall not be grounds for filing a protest or grounds for considering 
the bid or proposal non-responsive provided that any of the following apply: (1) the 
subconsultant is registered prior to proposal due date; (2) within twenty-four hours after the 
proposal due date, the subconsultant is registered and has paid the penalty registration fee 
specified in Labor Code section 1725.5; or (3) the subconsultant is replaced by another 
registered subconsultant pursuant to Public Contract Code section 4107. 

4.20.9.2 By submitting a bid or proposal to the City, Construction 
Management Professional is certifying that he or she has verified that all subcontractors 
used on this public work project are registered with the DIR in compliance with Labor Code 
sections 1771.1 and 1725.5, and Construction Management Professional shall provide proof of 
registration for themselves and all listed subcontractors to the City at the time of bid or 
proposal due date or upon request. 

4.20.10 Stop Order. For Construction Management Professional or its 
subcontractor( s) engaging in the performance of any public work contract without having 
been registered in violation of Labor Code sections 1725.5 or 1771.1, the Labor Commissioner 
shall issue and serve a stop order prohibiting the use of the unregistered Construction 
Management Professional or unregistered subcontractor(s) on ALL public works until the 
unregistered Construction Management Professional or unregistered subcontractor(s) is 
registered. Failure to observe a stop order is a misdemeanor. 

4.20.11 List of all Subcontractors. The City may ask Construction 
Management Professional for the most current list of subcontractors (regardless of tier), 
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along with their DIR registration numbers, utilized on this Agreement at any time during 
performance of this Agreement, and Construction Management Professional shall provide 
the list within ten (10) working days of the City's request. Additionally, Construction 
Management Professional shall provide the City with a complete list of all subcontractors 
utilized on this Agreement (regardless of tier), within ten working days of the completion of 
the Agreement, along with their DIR registration numbers. The City shall withhold final 
payment to Construction Management Professional until at least thirty (30) days after this 
information is provided to the City. 

4.20.12 Exemptions for Small Projects. There are limited exemptions for 
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The 
Construction Management Professional shall still comply with Labor Code sections 1720 et. 
seq. The only recognized exemptions are listed below: 

4.20.12.1 Registration. The Construction Management Professional 
will not be required to register with the DIR for small projects. (Labor Code section 1771.1). 

4.20.12.2 Certified Payroll Records. The records required in Labor Code 
section 1776 shall be required to be kept and submitted to the City of San Diego, but will not 
be required to be submitted online with the DIR directly. The Construction Management 
Professional will need to keep those records for at least three years following the completion 
of the Agreement. (Labor Code section 1771.4). 

4.20.12.3 List of all Subcontractors. The Construction Management 
Professional shall not be required to hire only registered subcontractors and is exempt from 
submitting the list of all subcontractors that is required in section 4.20.11 above. (Labor Code 
section 1773,3). 

ARTICLEV 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6.1 Indemnification. Other than in the performance of design professional 
services which shall be solely as addressed in Section 6.2 below, to the fullest extent 
permitted by law, Construction Management Professional shall defend (with legal counsel 
reasonably acceptable to the City), indemnify and hold harmless the City and its officers, 
agents, departments, officials, and employees [Indemnified Parties] from and against all 
claims, losses, costs, damages, injuries (including, without limitation, injury to or death of 
an employee of Construction Management Professional or its Subcontractors), expense and 
liability of every kind, nature and description (including, without limitation, incidental and 
consequential damages, court costs, attorneys' fees, litigation expenses and fees of expert 
consultants or expert witnesses incurred in connection therewith and costs of investigation) 
that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any 
services performed under this Agreement by the Construction Management Professional, any 
Subcontractor, anyone directly or indirectly employed by them, or anyone that they control. 
The Construction Management Professional's duty to defend, indemnify, protect and hold 
harmless shall not include any claims or liabilities arising from the active negligence, sole 
negligence or sole willful misconduct of the Indemnified Parties. 
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6.2 
Defense. 

Construction Management Professional Services Indemnification and 

6.2.1 Construction Management Professional Services Indemnification. To 
the fullest extent permitted by law (including, without limitation, California Civil Code 
Section 2782.8), with respect to the performance of Construction Management Professional 
services, Construction Management Professional shall indemnify and hold harmless the City, 
its officers, or employees, from all claims, demands or liability that arise out of, pertain to or 
relate to the negligence, recklessness, or willful misconduct of Construction Management 
Professional or Construction Management Professional' s officers or employees. 

6.2.2 Construction Management Professional Services Defense. Parties will 
work in good faith to procure applicable insurance coverage for the cost of any defense 
arising from all claims, demands or liability that arise out of, pertain to or relate to the 
negligence, recklessness, or willful misconduct of Construction Management Professional or 
Construction Management Professional's officers or employees. 

6.3 Insurance. The provisions of this Article are not limited by the requirements 
of Section 4.3 related to insurance. 

6.4 Enforcement Costs. The Construction Management Professional agrees to pay 
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in 
this Article. 

ARTICLE VII 
MEDIATION 

7.1 Mandatory Non -binding Mediation. With the exception of Sections 2.5-2. 7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, 
and if said dispute cannot be settled through normal contract negotiations, prior to the 
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable 
manner, using mandatory mediation under the Construction Industry Mediation Rules of the 
American Arbitration Association (AAA) or any other neutral organization agreed upon before 
having recourse in a court of law. 

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs 
or expert advice produced at the direct request of the Mediator, shall be borne equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator that ls acceptable to both Parties 
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction 
aspects and may be selected from lists furnished by the AAA or any other agreed upon 
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on 
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating 
Party shall concurrently file with AAA a "Request for Mediation" along with the appropriate 
fees, a list of three requested Mediators marked in preference order, and a preference for 
available dates. 

7.3.1 If AAA is selected to coordinate the mediation, within ten working days 
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file 
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the following: a list of preferred Mediators listed in preference order after striking any 
Mediators to which they have any factual objection, and a preference for available dates. If 
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall 
submit a list of three preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference 
order, after striking any Mediator to which they have any factual objection. This process 
shall continue until both sides have agreed upon a Mediator. 

7.3.2 The Administrator will appoint or the Parties shall agree upon the 
highest, mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or 
admissions will be confidential to the Party's legal position. The Parties may agree to 
exchange any information they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the 
mediation. Each representative must have the authority to recommend entering into a 
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether attorney(s) 
will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in 
writing. All mediation results and documentation, by themselves, shall be "non-binding" 
and inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any 
subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 Work for Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is "work for hire" under the United States Copyright law and shall become the 
sole property of the City and shall be delivered to the City upon request. The Contractor, 
including its employees, and independent Subcontractor(s), shall not assert any common law 
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the 
City to the Deliverable Materials. 

8.2. Rights in Data. All rights including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Contractor, including its employees, agents, talent and independent Subcontractors pursuant 
to this Agreement are the sole property of the City. The Construction Management 
Professional, including its employees, agents, talent, and independent Subcontractor(s), may 
not use any such Deliverable Materials mentioned in this article for purposes unrelated to 
Construction Management Professional's work on behalf of the City without prior written 
consent of the City. 
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8.3 Intellectual Property Rights Assignment. Construction Management 
Professional, its employees, agents, talent, and independent subcontractor(s) agree to 
promptly execute and deliver, upon request by City or any of its successors or assigns at any 
time and without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right protection, 
or other papers or instruments which may be necessary or desirable to fully secure, perfect 
or otherwise protect to or for the City, its successors and assigns, all right, title and interest 
in and to the content of the Deliverable Materials; and cooperate and assist'in the 
prosecution of any action or opposition proceeding involving said rights and any 
adjudication of the same. 

8.4 Moral Rights. Construction Management Professional, its employees, agents, 
talent, and independent Subcontractor(s) hereby irrevocably and forever waives, and agrees 
never to assert, any Moral Rights in or to the Deliverable Materials which Construction 
Management Professional, its employees, agents, talent, and independent Subcontractor(s), 
may now have or which may accrue to Construction Management Professional, its 
employees, agents, talent, and independent Subcontractor(s)' benefit under U.S. or foreign 
copyright laws and any and all other residual rights and benefits which arise under any other 
applicable law now in force or hereafter enacted. The term "Moral Rights" shall mean any 
and all rights of paternity or integrity in or to the Deliverable Materials and the right to 
object to any modification, translation or use of said content, and any similar rights existing 
under judicial or statutory law of any country in the world or under any treaty, regardless of 
whether or not such right is denominated or referred to as a moral right. 

8.5 Subcontracting. In the event that Construction Management Professional 
utilizes a Subcontractor(s) for any portion of the Work that is in whole or in part of the 
specified Deliverable Materials to the City, the agreement between Construction 
Management Professional and the Subcontractor [Subcontractor Agreement] shall include a 
statement that identifies that the Deliverable Materials/Work product as a "work-for hire" 
as defined in the Act and that all intellectual property rights in the Deliverable 
Materials/Work product, whether arising in copyright, trademark, service mark or other 
belongs to and shall vest solely with the City. Further, the Subcontractor Agreement shall 
require that the Subcontractor, if necessary, shall grant, transfer, sell and assign, free of 
charge, exclusively to the City, all titles, rights and interests in and to said Work/Deliverable 
Materials, including all copyrights and other intellectual property rights. City shall have the 
right to review any Subcontractor agreement for compliance with this provision. 

8.6 Publication Design. Professional may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to Construction Management Professional's work on behalf 
of the City without prior written consent of the City. 

8.7 Intellectual Property Warranty and Indemnification. Construction 
Management Professional represents and warrants that any materials or deliverables, 
including all Deliverable Materials, provided under this contract are either original, not 
encumbered and do not infringe upon the copyright, trademark, patent or other intellectual 
property rights of any third party, or are in the public domain. If Deliverable Materials 
provided hereunder become the subject of a claim, suit or allegation of copyright, trademark 
or patent infringement, City shall have the right, in its sole discretion, to require 
Construction Management Professional to produce, at Construction Management 
Professional's own expense, new non-infringing materials, deliverables or Works as a means 
of remedying any claim of infringement in addition to any other remedy available to the City 
under law or equity. Construction Management Professional further agrees to indemnify and 
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hold harmless the City, its elected officials, officers, employees and agents from and against 
any and all claims, actions, costs, judgments or damages of any type alleging or threatening 
that any materials, deliverables, supplies, equipment, services, Deliverable Materials, or 
Works provided under this contract infringe the copyright, trademark, patent or other 
intellectual property or proprietary rights of any third party (Third Party Claims of 
Infringement). If a Third Party Claim of Infringement is threatened or made before 
Construction Management Professional receives payment under this contract, City shall be 
entitled, upon written notice to Construction Management Professional, to withhold some or 
all of such payment. 

8.8 Enforcement Costs. The Construction Management Professional agrees to pay 
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in 
Article 8, including but not limited to, attorneys' fees. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in 
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, 
notice to the City shall be addressed to: Environmental Services Department, 9601 
Ridgehaven Court, San Diego, CA 92123 and notice to the Construction Management 
Professional shall be addressed to: Kitchell CEM, Inc., c/o Kevin Pokrywa ( email address: 
kpokrywa@kitchell.com), 4719 Viewridge Avenue, Suite 130, San Diego, California 92123. 

9.2 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Construction Management Professional shall not 
assign the obligations under this Agreement, whether by express assignment or by sale of 
the company, nor any monies due or to become due, without the City's prior written 
approval. Any assignment in violation of this paragraph shall constitute a Default and is 
grounds for immediate termination of this Agreement, at the sole discretion of the City. In 
no event shall any putative assignment create a contractual relationship between the City 
and any putative assignee. 

9.L, Independent Contractors. The Construction Management Professional and any 
Subcontractors employed by the Construction Management Professional shall be 
independent contractors and not agents of the City. Any provisions of this Agreement that 
may appear to give the City any right to direct the Construction Management Professional 
concerning the details of performing the Professional Services, or to exercise any control 
over such performance, shall mean only that the Construction Management Professional 
shall follow the direction of the City concerning the end results of the performance. 

9.5 Construction Management Professional and Subcontractor Principals for 
Professional Services. It is understood that this Agreement is for unique Professional 
Services. Retention of the Construction Management Professional' s Professional Services is 
based on the particular professional expertise of the following members of the Construction 
Management Professional's organization Wendy Cohen, Principal-in-Charge; Kevin 
Pokrywa, Project Director; Brian Cook, Kesi Sekhon & Mark Lawrence, Project Managers 
[Project Team]. Accordingly, performance of Professional Services under this Agreement may 
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not be delegated to other members of the Construction Management Professional's 
organization or to Subcontractors without the prior written consent of the City. It is mutually 
agreed that the members of the Project Team are the principal persons responsible for 
delivery of all Professional Services and may not be removed from the Project Team without 
the City's prior written approval. Removal of any member of the Project Team without notice 
and approval by the City may be considered a default of the terms and conditions of this 
Agreement by the Construction Management Professional. In the event any member of the 
Project Team becomes unavailable for any reason, the City must be consulted as to any 
replacement. If the City does not approve of a proposed replacement, the City may terminate 
this Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the 
right, after consultation with the Construction Management Professional, to require any of 
the Construction Management Professional' s employees or agents to be removed from 
performance of the Scope of Services. 

9.6 Additional Construction Management Professionals or Contractors. The City 
reserves the right to employ, at its own expense, such additional Construction Management 
Professionals or contractors as the City deems necessary to perform work or to provide the 
Professional Services in the Scope of Services as described in issued Task Orders. 

9.7 Employment of City Staff. This Agreement may be unilaterally and 
immediately terminated by the City, at its sole discretion, if the Construction Management 
Professional employs an individual who, within the last twelve months immediately 
preceding such employment did, in the individual's capacity as an officer or employee of the 
City, participate in, negotiate with, or otherwise have an influence on the recommendation 
made to the City Council or Mayor in connection with the selection of the Construction 
Management Professional. 

9.8 Covenants and Conditions. All provisions of this Agreement, expressed as 
either covenants or conditions on the part of the City or the Construction Management 
Professional, shall be deemed to be both covenants and conditions. 

9.9 Compliance with Controlling Law. The Construction Management Professional 
shall comply with all laws, ordinances, regulations, and policies of the federal, state, and 
local governments applicable to this Agreement, including California Labor Code section 1720 
relating to the payment of prevailing wages during the design and preconstruction phases of 
a project, including inspection and land surveying work. In addition, the Construction 
Management Professional shall comply immediately with all directives issued by the City or 
its authorized representatives under authority of any laws, statutes, ordinances, rules, or 
regulations. The laws of the State of California shall govern and control the terms and 
conditions of this Agreement. 

9.10 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding 
concerning this Agreement, the interpretation or application of any of its terms, or any 
related disputes shall be in accordance with the laws of the State of California without regard 
to the conflicts or choice of law provisions thereof. 

9.11 Successors in Interest. This Agreement and all rights and obligations created 
by this Agreement shall be in force and effect whether or not any Parties to the Agreement 
have been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 
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9,12 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understandings of the Parties concerning the matters 
covered in this Agreement. No change, alteration, amendment, or modification of the terms 
or conditions of this Agreement, and no verbal understanding of the Parties, their officers, 
agents, or employees shall be valid unless made in the form of a written change agreed to in 
writing by both Parties. All prior negotiations and agreements are merged into this 
Agreement. 

9.13 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 

9.14 No Waiver. No failure of either the City or the Construction Management 
Professional to insist upon the strict performance by the other of any covenant, term or 
condition of this Agreement, nor any failure to exercise any right or remedy consequent 
upon a breach of any covenant, term, or condition of this Agreement, shall constitute a 
waiver of any such breach of such covenant, term or condition. No waiver of any breach shall 
affect or alter this Agreement, and each and every covenant, condition, and term hereof shall 
continue in full force and effect without respect to any existing or subsequent breach. 

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, 
invalid, or illegal. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as 
a limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall 
not be construed in favor of or against either Party by reason of the extent to which each 
Party participated in the drafting of the Agreement. 

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists 
between the main body of this Agreement and the Exhibits, the main body of this Agreement 
shall control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall 
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits, 
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most 
stringent requirement shall control. Each Party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Agreement. 

9.19 Construction Management Professional Evaluation. City will evaluate 
Construction Management Professional' s performance of Professional Services on the Project 
using the Consultant Evaluation Form [Exhibit G]. 

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9.21 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with this Agreement, as well as all 
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continuing obligations indicated in this Agreement, shall survive, completion and acceptance 
of the Professional Services and termination or completion of the Agreement. 

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No. 
0-20316. All consultants are required to complete the Contractor Standards Pledge of 
Compliance included herein as Exhibit H. 

9.23 Equal Benefits Ordinance. Unless an exception applies, Construction 
Management Professional shall comply with the Equal Benefits Ordinance (EBO) codified in 
the San Diego Municipal Code (§22.4304(f)). Failure to maintain equal benefits is a material 
breach of this Agreement. By signing this Agreement, Construction Management 
Professional certifies that Construction Management Professional is aware of, and will 
comply with, this City-mandated clause throughout the duration of the Agreement. 

9.24 Public Records. This contract is public document subject to the California 
Public Records Act, and as such may be subject to public review per Exhibit I (Regarding 
Information Requested under the California Public Records Act). 

9.25 Equal Pay Ordinance. Unless an exception applies, Construction Management 
Professional shall comply with the Equal Pay Ordinance (EPO) codified in the San Diego 
Municipal Code (SDMC) at section 22.4801 through 22.4809. Construction Management 
Professional shall require all of its subconsultants to certify compliance with the EPO in their 
written subcontracts. Construction Management Professional must post a notice informing 
its employees of their rights under the EPO in their workplace or job site. By signing this 
Agreement with the City of San Diego, Construction Management Professional acknowledges 
the EPO requirements and pledges ongoing compliance with the requirements of SDMC 
Division 48, section 22.4801 et seq., throughout the duration of this Agreement. 

The remainder of this page has been intentionally left blank. 

Design Long Form As-Needed - CM Services Page 24 of24 Revised 05-11-16 



OUPLiCA··rE ORIGINAL 

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and 
through its Mayor, pursuant to Resolution No. - fi'-~ 1.1 ~ 22 , authorizing 
such execution, and by the Construction Management Prol"l&ftonM pursuant to Kitchell GEM, 
Inc. Certified Copy of Resolution. 

Dated this J..1!!i_day of J'Y\avj 1 c[){g 
THE CITY OF SAN DIEGO 
Mayor or Designee 

Cin rocker 
Principal Contract Specialist 

Public Works Contracts 

I HEREBY CER~FY I can legall bin Kitchell GEM, Inc. and that I have read all of this 
Agreement, this \ l ~ day of~,l=J~,..,_...'l( ____ --4_ 

By____LJ~/'l'_l__(~ 
Russell A. Fox 

Principal 

-1-0... 
I HEREBY APPROVE the form of the foregoing Agreement this 
Mfli-'i !2... G ~ 8 

\ e, day of 

MARA W. ELLIOTT, City Attorney 

Deputy City Attorney 
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CONSTRUCTION MANAGEMENT 
PROFESSIONAL AS-NEEDED EXHIBITS 



EXHIBIT A 

SCOPE OF SERVICES 

AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES FOR 
THE ENVIRONMENTAL SERVICE DEPARTMENT (H176852) 

Under the general supervision of the City Mayor or his designated representatives, the 

Construction Management Professional shall provide as-needed construction management 

services by Task Orders on an hourly basis. The primary responsibilities of the Construction 

Management Consultant ( CMC) will be to provide staff augmentation, on as needed basis for 

Environmental Services Department (ESD) energy and sustainability type projects. 

1.0 SCOPE OF SERVICES 

1,1 ADMINSTRATION 

The CMC shall become familiar with City's construction management 

processes and procedures and its objectives and provide services and 

assistance as directed by ESD Project Management (PM) staff. The ·cMC shall 

work under the direction of PM, develop and maintain open Jlne of 

communication and cooperation between PM and CMC staff as well as with 

other consultants and contractors. The CMC may be assigned the full 

responsibility of the project or limited responsibility supplementing PM in 

specific area of expertise. PM shall review the qualifications and approve all 

proposed CMC staff. 

1.1.1 Provide general construction management and administration to 

facilitate completion of projects 

1.1.:z Maintain on-going interaction with appropriate agencies and City staff. 

1.1,3 Coordinate with City Material •resting Laboratory, Survey and Traffic 

section (permit) for the projects thatrequires. 

1.1.4 Review and become familiar with pertinent predesign, and design 

procurement documents developed to date. 

1.1.5 Provide staff having a broad range of experience levels with an 
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EXHIBIT A 

emphasis on Inspectors and Engineers having extensive education and 

experience in energy field. 

1.1,6 Provide staff having broad range of experience with different types of 

construction contract, such as Design-Bid-Build (DBB), Design Build 

(DB), Construction Management at Risk (CMAR), Multiple Award 

Construction Contract (MACC). 

1.1. 7 Team shall consist of complimentary local resources consisting of both 

prime and subconsultant individual and shall be available to handle 

ESD workload peaks. 

1.2 MANAGEMEN'l' 

The CMC shall assign an administrator in charge of overall coordination of all 

assigned tasks to maintain adequate staffing, quality control and project 

schedule. The administrator shall be approved by PM and shall have 

experience managing as-needed contracts. The CMC shall possess the 

professional knowledge, skill and expertise in all aspects of project 

management to facilitate the completion of a variety of construction projects. 

1.2.1 CMC will provide a brief written report covering a summary of the 

status and expenditure associated with each of the tasks described in 

this scope of work; including highlights of any unusual contractual 

issues that arise during the reporting period. 

1.2.2 Develop a project specific Procedures Manual that is usable for the 

project utilizing the City's CM Manual. 

1,3 CONSTRUCTABIL1TY REVIEW 

On occasion, it may be necessary to perform Constructabllity Review. The CMC 

shall assign staff which possess the professional knowledge, sklll and 

expertise in all assigned energy projects specific type of construction to review 

design submittals. 

1.3.1 Design documents shall be reviewed for clarity, conflicts, consistency 
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EXHIBIT.A 

and completeness with respect to bidding and construction purposes. 

CMC shall provide bid ability and constructability comments listed by 

specification section or drawing sheet. The CMC shall identify potential 

construction conflicts in relationship to City and industry standards. 

The CMC will identify potential areas 'within the contract documents 

that may require clarification prior to bid, recognizing that there are 

potential benefits to the city of San Diego to resolve cost or schedule 

issues prior to the acceptance of bids. The CMC will identify 

discrepancies within the contract documents and bring to the attention 

of the City of San Diego but not to decide what information is correct. 

The decision to determine what information is correct is the 

prerogative of the designer and the City. The CMC will not be 

responsible for design errors or omissions that are not noted in its 

review of the plans and specifications. 

1.3.2 Based upon those reviews and the staff's construction expertise, the 

CMC shall make recommendation relative to the projects 

constructabillty and document comments. 

1.3.3 Bid items shall be verified for adequacy in relation to plans, 

specifications, and standard construction practices. 

1.3.4 Review design documents and designer response to construction review 

comments after City/Designer Review. 

2.0 AS-NEEDED CONSTRUC'rION MANAGEMENT SERVICES 

2.1 CON'STRUCTION CONTRACT ADMINISTRA'l'ION 

The CMC shall have the responsibility for the daily management in 

conjunction with PM. The CMC shall provide and coordinate construction 

management services for tasks assigned. 

2.1.1 Provide effective written and oral communication to the contractor and 

other stakeholders in the administration of the contract. Develop 

project directory of key personnel working on the projects. 
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EXHIBIT A 

2.1.2 Administer construction contracts and provide technical Construction 

Management support to PM. 

2.1.3 Manage the Contractor's Quality Assurance/Quality Control (QA/QC) for 

assigned projects. 

2.1.4 Provide for timely, thorough, clear, effective and responsible 

communication to Request for Information (RF!), Request for Change 

(RFC), Request for Proposal (RFP), submittals, etc. Receive, log and 

track RFis, RFCs, RFPs, Submittals, etc. 

2.1.5 CMC will provide a short technical review of RF!s to determine if the 

issue is addressed adequately. CMC will respond where the RFI can be 

addressed ln the contract documents. If not clear in the contract 

documents, RF! will be forwarded to the PM and designer. RFI 

responded by the designer will be tracked for a timely response. 

2.1.6 Prepare and/or review RFPs for all aspects of construction projects 

including but not limited to structural, mechanical, electrical, 

photovoltaic panels, landfill gas, civil, etc. 

2.1.7 Evaluate request for material and equipment substitutions and changes 

based on compliance with contract specifications and taking into 

account the impacts to cost and schedule. 

2.1.8 Monitor the contractor's resource loading and advice on corrective 

action needed to maintain schedule. 

2.1.9 Conduct regular job site progress meetings involving the project team 

and maintain action item minutes of said meetings. Maintain and 

distribute meeting minutes. Frequency of the meeting will depend on 

complexity of the projects. 

2.1.10 Attend contractor partnering session. 

2,2 · CON'rROLS AND SCHEDULING 
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EXHIBIT A 

2.2.1 Review and comment on contractor's baseline and project schedule 

critica I path and logic review, 

2.2.2 Review and monitor contractor's schedule monthly to monitor project 

progress and detect early delays. 

2.2.3 Monitor project construction costs, budget and maintain current 

workflow projections. 

2.2.4 Prepare and distribute daily, weeldy and monthly construction reports 

per City Construction Manual standard, such as: Daily [nspection 

Reports, Weekly statement of working days, Job Site Meetings Minutes, 

Monthly Report, etc. 

2.2.5 Review and approve monthly contractor's invoices, verify compliance 

to all terms and conditions of contract and make payment 

recommendations. Verify the contractor's request for payment does not 

represent more than the amount for work done on a monthly basis. 

2.2.6 Review and analyze, and make recommendations on contractor time 

extensions. 

2.2.7 Coordinate work to be performed by others. 'l'he CMG will not be 

responsible for contractor or agency workforce means and methods. 

2.2.8 Receive and review project notices and submit to ESD PM. 

2.2.9 Provide Contractor performance evaluations during construction. 

2.3 llS'rIMATING 

The CMG shall, within established City's Construction Manual formulas and 

guidellnes, maintain a cost estimating system including: 

2.3.1 Evaluate contractor's cost reduction proposals. 

2.3.2 Provide cost estimate for change orders. 
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EXHIBIT A 

2.3.3 Review of Value Engineering (VE) cost reduction incentives. 

2.3,4 Provide cost estimates for Claims Evaluation. 

2.4 DOCUMENT CONTROL 

The CMC shall utilize the latest department filing system and comply with City 

standard including; 

2.4.1 The CMC wlll be responsible for central receipts, control, storage, 

distribution, indexing and tracking of all documents. All documents 

includes incoming and outgoing documents associated with the 

construction management activity of all assigned projects including, 

but not llmited to: Submittals, RF!s, RFPs, RFCs, correspondence, etc. 

2.4.2 Maintain a current set of as-built drawing and specifications, 

2. 4. 3 Provide electronic software for tracldng all documents. 

2.4.4 City may, at its option, direct CMC, to use Contract Manager (web 

based) system for tracldng and recording project documents. 

2.4.5 City may, at its option, provide hardware and software for entering 

documentation. 

2.4.6 Maintain all field documents. Store original documentation and furnish 

to ESD PM at project completion. 

2.5 CHANGE ORDER AND CLAIM MANAGEMENT 

The CMC shall implement a comprehensive claims managenientprogram to 

evaluate change order requests and recommend equitable disposition. When 

agreement cannot be reached the CMC shall support ESD position and assist in 

formulating a claim defense and participate in resolution including: 

2.5.1 Coordinate, assemble and review supporting documentation for change 

order processing and make final recommendation to ESD PM. 

2.5.2 Review request of alleged cost increase and/or time impacts for merit. 
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EXHIBIT A 

2.5. 3 Thoroughly analyze the proposal and develop a negotiating position. 

When necessitated by variations between contractor price for change 

and the CMC's fair cost estimate, initiate negotiations. 

2.5.4 Expedite approval of negotiated change orders. 

2.5.5 Provide proper documentation throughout the project in defending 

against construction claims. 

2.5.6 Establish a dispute resolution panel to resolve issues that cannot be 

resolved at the project level. 

2.6 SAFETY AND SECURITY MONITORING 

Contractor is solely responsible for safety on all projects and it Is the CMC's 

responsibil!ty to monitor and enforce safety and promote a safe overall 

environment for all workers and visitors to the project site. Safety shall 

comply with all Federal, State and locally accepted regulations and measures 

including: 

2.6.1 Monitor and enforce project safety including OSHA, state and local 

safety regulations. 

2.6.2 Check job site security and measures taken to protect the public from 

hazards. 

2.6.3 Review Contractor's emergency response plans. 

2,7 INSPECTION 

The city will agree to the staffing level proposed by the CMC for inspection 

services and for monitoring the construction site on assigned projects. 'l'he 

CMC resident engineering staff shall verify construction compliance and 

QA/QC with the applicable permits, codes, construction documents and any 

environmental mitigation. CMG shall maintain or verify contractors redline 

as-built on monthly basis. 

2. 7 .1 General Inspection 

As-Needed Construction Management 
Services for the Environmental services 
Department (H176852) 7 oflo Scope of Services 



EXHIBIT A 

2.7.u Provide documentation of construction activities, duration of 

activities, manpower and equipment allocation. 

2.7.1.2 Provide dally construction activity reports, manpower, loading 

on-site equipment, and work conditions. 

2. 7 .1.3 Provide non-conformance reports 

2.7.1.4 Provide weekly photographic/digital records of the project 

during construction. 

2. 7 .2 Specialties Inspection 

'l'he CMG shall provide qualified inspectors to perform monitor and 

report when special equipment are involved and as required by 

construction inspection procedure. These specialized areas may 

include: hazardous material, geotechnical, welding/X-raying, 

structural (welding, masonry, anchor bolts, concrete and rebar), 

inspection for compliance with ADA, roof, Permit Compliance 

Enforcement (SWPPP, hazardous materials), Photovoltaic panel, 

electric vehicle charging systems, landfill gas conversion, LED lighting 

and other energy efficiency technologies. 

3,0 ~D MAINTENANCE {Q&M} MANUALS 

4,0 

3,1 RECEIVE AND COORDINATE REVIEW 

The CMC shall receive final O&M equipment manuals from manufacturers and 

coordinate their review. Final O&M manuals shall be delivered to ESD PM. 

3,2 PARTS INVENTORY AND MAINTENANCE SYSTEM 

The CMC shall implement a spare parts inventory and maintenance system, in 

conformance with City standards, including a final transfer to O&M. 

EOUIPMENT .. AND SYSTEM TESTING_ANR START-UP 

4,1 COORDINATE SYSTEM START-UP 

As-Needed Construction Management 
Services for the Environmental Services 
Department (H176852) 8 of 10 Scope of Services 



EXHIBIT A 

The CMC shall coordinate equipment start-up with ESD PM, designers, 

contractors and the manufacturer's field service representatives. System. 

testing shall be coordinated with ESD PM, contractors and the manufacturer's 

field service representatives. 

4,2 COORDINATE AND MONITOR START-UP OPERATIONS PLAN 

The CMC shall coordinate and monitor the project start-up operation plan and 

schedule. The start-up plan and schedule shall be coordinated with ESD PM, 

designers, vendors, and contractors and shall define specific start-up 

milestones. 'l'he CMC shall assist in resolving any problems which occur 

during the start-up period. 

5.0 CONSTRUCTION CLOSE-OUT 

5,1 ADMINISTRATION 

The CMC shall manage the turnover of the assigned project to the appropriate 

City operating unit including contract close-out, management of warranty 

period activities and demobilization of CMC staff including in accordance with 

agreed upon plan. 

5.2 CONSTRUCTION CONTRACT CLOSEOUT 

The CMC shall oversee the contract closeout process and assist in resolving 

O&M service disputes. The closeout shall entail sign offs by responsible parties 

and includes: 

5.2.1 Coordinate and conduct a final walk-through to verify completion of 

contract(s) and all related items of work. 

5.2.2 Develop punch list and verify completion and obtain final 

documentation and releases. 

5.2.3 Verify and deliver contractor as-built marked up drawings to ESD PM 

for record drawing preparation. 

5.2.4 Review final payment and closeout change order. 

As-Needed Construction Management 
services for the Environmental Services 
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5.2.5 Monitor permit and agency sign-offs. 

5.2.6 Prepare final summary report in accordance with City standards. 

5.2.7 Turnover project files, contract, correspondence and documentations. 

5.3 WARRANTY COORDINA'l'ION 

The CMC shall establish warranty repair procedures, which shall include a 

notification prior to the expiration of warranty period. As problems are 

identified by ESD PM the CMG shall investigate, document and coordinate 

required repairs with the responsible contractor(s). 

5.3.1 Establish warranty repair procedures. 

5.3.2 Coordinate warranty problems identified by ESD PM with contractor. 

6.o ADDITIONAL SERVICES 

The CMC shall provide services which have not been included or implied in this scope 

of work only after receiving written authorization from the ESD PM Contract 

representative. 

END OF SCOPE OF SERVICES 

As-Needed Construction Management 
Services for the Environmental Services 
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EXHIBITB 

TASK ORDER AUTHORIZATION FOR 
PROFESSIONAL SERVICES [TASK ORDER] 

Consultant: 

Agreement: 

Task Ord01· No.: Date: 

Pursuant to the Tenns and Conditions of the Agreement referenced above and incorporated into this Task Order, 
Consultant hereby agrees to perfonn the Professional Services described below. Tho Consultant shall f\Jrnish all 
necessary facilities, materials, and professional, technica\ and supporting person11el required by this Task Order. 

Part A Scope of Set·vices 

1.1 Professional Services rendered under this Task Order shall be perfom1ed in accordance with the 
Agreement. The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more folly 
set forth below. If necessary, the Scope of Services may be more fully descl'ibcd on one or more 
separate sheets and attached to this Task Order. 

Part B Tasl, 01·de1· Compensation 

City shall pay Consultant for the Professional Services required by this Task Order in accordance with Article III of 

the Agreenl.ent. 

The not to exceed cost for the Scope of'Services for this Task Order is $---~-

Part C Personnel Commitment 

rho Scope of Services shall be performed by Consultant's pcrso11Uel in the number and classifications required by City. 

Part D Time Seq11cnce 

All Professional Services to be perfonned under this Task Order shall be completed by _____ , and as set f011h in 
the Task Order Scope of Services, 

City of San Diego 

Recommended For 
· 1App1oval: 

Approved By: 

P,,famc: 
(Type) 

Title: 

IDate: 

Consultant 

I hereby acknowledge receipt and acceptance of this 
Task Order for: 

By: 
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COMPENSATION AND FEE SCHEDULE 

Kitchell GEM, Inc. Hourly Rates 
The hourly rates below are fully burdened with employee benefits, statutory 
requirements, overhead and profit and exclude associated material expenses. 
These rates are applicable to services requested on an individualized hourly 
billing basis. Our fees for comprehensive services take advantage of savings such 
as resource allocations and economies of scale, which can result in improved 
hourly rate calculations. 

Position 
Project Executive 
ProJect Director 
Senior Project Manager 
Project Manager 
Construction Manager 
Estimator 
Structural Engineer 
Civil Engineer 
Scheduler 
Registered Architect 
Electrical Engineer 
Mechanical Kngineer 
Senior Project Engineer 
Project Engineer 
BIM Manager/Specialist 
BIM/CAD Operator 
Field Office Manager 

Hourly Rate 
$ 190 
$185 
$175 
$165 
$155 
$145 
$145 
$145 
$145 

.$145 
$145 
$145 
$130 
$120 
$115 
$105 
$85 

• Mileage reimbursement rate wlll be at current City of San Diego mileage rate (mlleage 
log required). 

• Travel expenses for the lowest cost effective Air Fare, 'l'rain, and/or Car Rental, wlll be 
reimbursed at actual costs (receipts required). 

• Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the 
maximum allowance for the San Diego area as published/posted on the U.S. General 
Services Administration website Uill!l.J~g~LJHlJtal/categQI)l/10Q:\2_Q). 
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• All subconsultant costs are reimbursed as a "direct expense" at actual costs 
(invoice/receipts required). 

• A request for an annual rate adjustment must be submitted to the City of San Diego in 
writing for approval. Written justiflcatioµ for the rate adjustment must be submitted 
to the City of San Diego a minimum of 60 days before the Agreement anniversary 
date. Said proposed adjustment shall not exceed three percent (3%), and the City of 
San Diego must approve any rate adjustments in writing before they become effective. 
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CONSULTANT REQUIREMENTS 
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I. City's Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to equal 
opportunity for employees and Subcontractors of Consultants doing business with the City. The City 
encourages its Consultants to share this commitment. Consultants are encouraged to take positive steps 
to diversify and expand their Subcontractor solicitation base and to offer consulting opportunities to all 
eligible Subcontractors. Consultants are encouraged to take positive steps to diversify and expand their 
subcontractor and supplier solicitation base and to offer opportunities to all eligible business finns. 

Faihn•e to submit the requil'ed EOCPdocume11tatio11 hulicated be{owsfurU result in ti determination 
of the Co11s11/ta11t being 11011-responsive. 

II. Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and their 
Subcontractors, must comply with requirements of the City's Nondiscrimination in Contracting 
Ordinance, Sm; Diego Municipal Code Sections 22.3501 through 22.3517. 

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal, 
Consultant shall provide to the City a list of all instances within the past ten (10) years where a 
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging 
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a 
description of the status or resolution of that complaint, including any remedial action taken. 

B. Contract Language. The following language shall be included in contracts for City projects between 
the Consultant and any Subcontractors, vendors, and suppliers: 
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Contractor shall not discdminate on the basis of mce, gender, gender expression, 
gender identity, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors, 
or suppliers. Consultant shall provide equal opportunity for Subcontractors to 

_participate in opportunities. Consultant understands and agrees that violation of this 
clause shall be considered a material breach of the contract and may result in contract 
termination, debarment, or other sanctions. 

C. Contract Disclosure Requirements. Upon the City's request, Consultant agrees to provide to the 
City, within sixty (60) calendar days, a tmthful and complete list of the names of all Subcontractors, 
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that 
were undertaken within County of San Diego, including the total dollar amount paid by Consultant 
for each subcontract or supply contract. Consultant further agrees to fully cooperate in any 
investigation conducted by the City pursuant to the City's Nondiscrimination in Contracting 
Ordinance, Municipal Code Sections 22.3501 through 22.3517. Consultant understands and agrees 
that violation of this clause shall be considered a material breach of the contract and may result in 
remedies being ordered against the Consultant up to and including contract te11nination, debarment 
and other sanctions. 

III. Equal Employment Oppo1·tunity Outreach Program. Consultants shall comply with requirements of 
San Diego Municipal Code Sections 22.2701 through 22.2707. Consultants shall submit with their 
proposal a Work Force Report for approval by the Program Manager of the City of San Diego Equal 
Opportunity Contracting Program (EOCP). 

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. Contractor shall provide equal 
opportunity in all employment practices. Consultants shall ensure that their subcontractors comply 
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any 
discriminatory practice of its subcontractors. 

B. Work Force Report. If based on a review of the Work Force Report (Attachment BB) submitted an 
EOCP staff Work Force Analysis determines there are under representations when compared to 
County Labor Force Availability data, then the Consultant will also be required to submit an Equal 
Employment Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal 
Opportunity Contracting Program (EOCP) for approval. 

C. Equal Emplqyment Oppo1tunity Plan. If an Equal Employment Oppo.111.mity Plan is required, the 
Program Manager ofEOCP will provide a list of plan requirements to Consultant. 

IV. Smull and Local Business Program Requil'ements. The City has adopted a Small and Local Business 
Enterprise (SLBE) program for consultant contracts. SLBE program requirements for consultant 
contracts are set forth Council Policy 100-10. 

A. SLBE and ELBE l_'m'ticipation for Contracts Valued Over $50,000: 

l. For all consultant contracts, the City shall apply a maximum of an additional 12 points 
for SLBE or ELBE pm'ticipation, to the proposer's subtotal maximum evaluation points .. 
Additional points will be awarded as follows to achieve the proposer's final maximum 
evaluation points : 

a. If the proposer achieves 20% participation, apply 5 points to the proposer's score; or 
Equal Opportunity Contracting Program Page 2 of 11 12/2015 
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b. If the proposer achieves 25% participation, apply 10 points to the proposer's score; or 
c. lfthe prime consultant is a SLBE or an ELBE, apply 12 points to the proposer's score. 

B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall 
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount, 
Ce1tificatio11 Status and Where Certified for each proposed Subcontractor/Subconsultant. 

V, Maintaining Participation Levels, 

i. Bid discounts and additional points are based on the Consultant's level of participation prior to the 
award of goods, services, or consultant contract. Consultants are required to achieve and maintain 
the SLBE or ELBE participation levels throughout the duration of the goods, services, or consultant 
contract. 

ii. If the City modifies the original specifications, the Consultant shall make reasonable efforts to 
maintain the SLBE or ELBE participation for which the bid discount or additional points were 
awardec\. TI1e City must approve in writing the reduction in SLBE or ELBE participation levels. 

Iii. The Consultant shall notify and obtain written approval from the City in advance of any reduction 
in subcontract scope, termination, or substitution for a designated SLBE or ELBE subcontractor. 

iv. Consultant's failure to maintain SLBE or ELBE participation levels as specified in the goods, 
services, or consultant contract shall constitute a default and grounds for debarment under Chapter 
2, Article 2, Division 8, of the San Diego Municipal Code. 

v. The remedies available to the City under Council Policy 100-10 are cumulative to all other rights 
and remedies available to the City. 

VI. Definitions. 

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business 
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution 
of the work and is ca11'ylng out its responsibilities by actually perfo11ning, managing, and supetvising the 
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible, 
with respect to materials and m1pplies used on the contract, for negotiating price, determining quantity 
and quality, ordering the material, and installing (where applicable) and paying for the material itself'. 

1'0 detc1mine whether an SLBE/ELBE is perfmming a commercially useful function, an evahiation will 
be performed of the amount of work subcontracted, normal industry practices, whether the amount the 
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually 
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant 
factors. Specifically, a SLBE/ELBE does not perform a c01mnercially useful function if its role is 
limited to that of an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in 
similar transactions in which SLBE-ELBE firms do not participate, there is no such role performed. 

Disadvimtagcd Business Enterprise (DBE): a cettified business that is (1) at least fifty-one ( 51 %) 
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned 
business at least fifty-one percent (51 %) of the stock is owned by one or more socially and economically 
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or 
more socially and economically disadvantaged ow11ers. Disadvantaged Individuals include Black 
Ame1icans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be 
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disadvantaged by the Small Business Administration pursuant to Section 8 of the Small Business 
Reauthorization Act. 

Disabled Veteran Business Enterprise (DVBE): a certified bi1siness that is (l) at least fifty-one 
percent (SI%) owned by one or more disabled veterans; and (2) business operations must be managed 
and controlled by one or mo1·e dfaabled veterans. Disabled Veteran is a veteran of the U.S. military, 
naval, or air service; the veteran must have a service-co1mected disability or at least 10% or more; and 
the veteran must reside in California. The firm shall be certified by the State of California's Department 
of General Services, Office of Small and Minority Business. 

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the 
amount set by the City Manager, and which meets all other criteria set forth in the regulations 
implementing the City's Small and Local Business Preference Program. The City Manager shall review 
the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the 
marketplace. 

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an Emerging 
Business Enterprise. 

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant 
Employment Presence in San Diego County, California, that has been in operation for 12 consecutive 
months and a valid business tax certificate. This definition is subsumed within the definition of Small 
Local Business Enterprise. 

Minority Business Enterprise (MBE): a certified business that is (1) at least filly-one percent (51 %) 
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty
one percent (51 %) of the stock is owned by one or more minority individuals; and (2) whose daily 
business operations are managed and directed by one or more minorities owners. Minorities include the 
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native 
Alaskan, Native American, and Native Hawaiian. 

Other Business Enterprise (OBE): any business which does not othe1wise qualify as Minority, 
Woman, Disadvantaged or Disabled Veteran Business Enterprise. 

Principal Place of Business: a location wherein a firm maintains a physical office and through which it 
obtains no less than fifty percent (50%) of its overall customers or sales dollars. 

Significant Employee Presence: no less than hvehtycfive 1lel'cent(25%)of a business's total numher . 
of employees are domiciled in San Diego County. 

Small Busb1ess Enterprise (SBE): a business whose gross annual receipts do not exceed the amount 
set by the City Manager, and that meets all other criteria set forth in regUlations implementing the City's 
Small and Local Business Preference Program. The City Manager shall review the tlu·eshold amount for 
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business 
certified as a DVBE by the State of California, and that has provided proof of such ce1tification to the 
City Manager, shall be deemed to be an SBE. 

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business 
Enterprise. 
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Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %) 
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent 
(51 %) of the stock is owned by one or more women; and (2) whose daily business operations are 
managed and directed by one or more women owners. 

VII. Certifications. 
The City accepts certifications ofMBE, WBE, DBE or DVBE from the following ceitifying agencies: 

Current certification by the State of California Department of Transportation (CAL TRANS) as DBE. 

Current MBE or WBE ce1tification from the California Public Utilities Commission. 

DVBE ce1tification is received from the State of California's Department of General Services, Office of 
Small and Minority Business. 

Current ce1tification by the City of Los Angles as DBE, WBE or MBE. 

Current ce1tification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone. 

Subcontractors' valid proof of celiification status e.g., copy ofMBE, WBE, DBE, or DVBE ce1tification 
must be submitted with RFP. MBE, WBE, DBE, or DVBE certifications are listed for informational 
purposes only. 

VIII. List of Attachments. 

AA. Disclosure of Discl'imination Complaints 
BB. Work Force Report 
CC. Subcontractors List 
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• Disclosure of Discrimination Complaints (6.2.7.1) ATTACHMENT AA 

DISCLOSURE OF DISCRIMINATION COMPLAlNTS 

As part of its proposal, the Design Professional nn1st provide to the City a list of an instances within the past 10 
years where a complaint was filed or pending agaitist the Design Professional h1 a legal or administralive 
prnceeding alleging that Design Professional discriminated against its employees, subcontractors, vendors or 
suppliers) and a description of the status 01• resolution of that complaint, inclnding any remedial action taken. 

CHECK ONE BOX ONLY. 

II 
D 

The undersigned certifies that within the past W years the Design Professional has NOT been the 
subject of a complaint or pending action tn a legl.ll administrative proceeding alleging that Design 
Professional discriminated against its employeest subcontractors, vendors 01· suppliers. 

The "Undersigned certifies that within the past IO years the Design Professional has been the subject 
of a complaint or pending action in a legal adminis1rative proceeding alleging that De-sign. 
Professional discriminated against its employees, subcontractors, vendors OL' suppliers. A 
description of the status or resolution of that complaint, inclt1ding any remedial action taken and 
the applicable dates is as follows: 

1-----~------t-------+----1-----t-------

-·~·~-- ··----------

1----+-------t-------+----J----+------------1 

Deslg11 Professional Nan\tl Kitchell CEMJD.~c.~----------~~-----

Certified By 

~~;-rune~·· -

~ature 

Title President 

D111e November 14. 2016 

USE ADDJTIONAL FORMS AS NECESSARY 

Equal Opportunity Contracling Progtam 12/2015 

City of San Diego Construction Management Services for the Envirr:mmentul Se1vices Department\ Con~rac t H176851 \ Tab 1· l 



2. Work Force Reports (6.2.7.2) 
ATTACHMENT BB 

. City of San Diego 
EQUAL OPPORTUNITY CoN'lllACTING PROGRAM (EOCP) 
1200 Third A venue • Sulte 200 • San Diego, CA 9210! 
Phone: (619) 236-6000 • Fax: (619) 236-5904 

WORK FORCE REPORT 

ADMINISTRATIVE 

The objeclive oflhe h'qual Employment Opport1111fty 0111reach Progrnm, San Diego i\[unicipal Code Sections 22.3501 through 
22.3517, is to ensure that contractors doing business with the City, or recei,,ing funds from the City. do not engage in unlawful 
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to 
unlawful discrimination in the following: employmenl, promotion or upgrading, demotion or transfer, recruitment or recruitment 
adYertising, layoff or lermination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. 
Contractor:, aro required to provide fl. campfoted Work Force Report {WFR). 

NO OTHER FQRi'r!S J,J'lLL HE ACCEPTED 

CONTRACl'OR IDENTIFICATION 

Type of Contractor: D Construction OVcndor/Supplicr Cl Financial.lnstllution O Lessee/Lessor 

I
D consultant O Grant Recipient O Insurance Company D Olher 

Name ofCompan¥· Kitchell (EM, nc. 

AlCAIDB".>.;..--------------------~-----------
Address (Cocpomto Headquarters, where applicable.),,.· 2~4~5~0"Ye~o~t=ur~e~O~ak~swW~a,,,y.c, S~u~it~e~S~OO~-ccc--------==--
CitvSacramento coun1ySacran1€nto sm1eCA zir-~9~58=3~3 __ 
Telephone Number: { 1916.648.9700 FAX Number~, (~4)L91~6~.6~4~8,~65~3~4 _______ _ 
Name of Company c1m8nsse1! A. Fox President 
Address(cs),_Qh~l!eanpdfa'\: number(s} of con:_P,:any faoiHties located in San Diego County (if different ftom ubuve): 
Address· 4719 v1ewn ge Avenue, ~mte 1JO 
City San Diego county San Diego s,.~ Zip~9~2=12=l~_ 
Telephone Nurnbcr: { ) 619.259.5123 FAX Nlllnbcr: ( ) 619.648.65)4 Email: wcohen@kitche\l.(Of)) 
Type ornu,incss· Construction Management Type ofLicense{a\ifumla Geom I Contractor Cl,111 B #(910139 
Tho Company ha,~ppointed· Holly Bowers, Senior Human Resources Manager . .. ' . . .. 
as [ts Equal Employment Opportunily Offic,cr (EEOO). The EEOO has. been. given authority to establish, disseminat-e, and enforce 
equ,i,! emploxment and affinrtativc action poli:cies of thfs company. lite EUOO may be contacted at: 
Addre,,.L450 Venture Oaks Way, Suite 500, Sacramento, CA 95833 
Telephone Number, ( ) 916.648.9700 FAX Number:/ l 916.648.6534 Email: hbowers@kitchell.com 

One San Diego Cmmty (M Most Local County) Work Force - Mandatory 
D Branch Work Force * 

£1 lvhmnging Office Work Force 

Check the boxt1bo\'e that applie:1: to this W/i'fl. 
i-Sid,ii1U{,.Sipai·all! WOi;k FdhJe· RePoi'ljbr all pantcfpaling bmnches. Combiue Wf.1?s ff more than one bra1wh per co1mly. 

. . Kit<hell CtM, Inc. 
I, the undersigned re_prescntatwe of-----------------------------

California 
(Finn Name) 

hereby certify that information provided 
(State) 

,rc,;,;v m1ent waS executed on this 14th day of_N~ov_e_n_lb~e_r _____ , 20_16 __ . 

RussellA fox 
(Print Aulhoi-1::ed S1g11ah11·e) 

Equal Opportunity Contracting Progran\ Puge7 ufl t 1212015 
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ATTACHMENT BB 

WORK FORCE REPORT - NAME oF FIRM,.-'K"-'i.,,tc"'h"'el'-'I C,.,E"'M"--'-"ln,.c.'------------ DATE, Nove mber14, 2016 

OFFICE(S) or BRANCH(ES)· California Mana<Ong Office COUNTY: Sacramento 
rNSTRUCT!ONS: For each occupatio11al catego1y, indicate number of males and females in every ethnic 
gronp. Total columns in row provided. Sum of all totals should be equal to your total work force. Include all 
those employed by your company on either a full or patHime basis. The following groups are to be included in 
ethnic categories listed in columns below: 
(1) Bluck, Aftican~Amerk:an. (5) filipino, Asfan Pacific Islander 

(6) White, Caucasfon (2) Hispanic, Latino, Mexicim~Amcricart, Puerto Rican 
{3) Asian (7) Olher ethnicity; not falling into other groups 
(4) Amerk:an Indian, Eskimo 

)::;)~~~_:_\~--: (2) .,/\ I ,,;\) .C'L_ Ft i· i ·: ·\: (i) >/\\'. \Cc ;i)}i ~/Jr 
. ,Wffll'~_Hfo:-_ 

OCCUPATIONAL CAIHGORY Anwtlc1U1.·-·: ;:.':h1imikr'· :.:--

' 
:·,,··· ... : .·,;, :,~ ·:;;,; ;]IT· <::..: ';; .. ;_::.:r~, ""'' ·,,;..·· .:,-no: ' ;:-· .. · 0 ' 0 0 ' 2 1 0 0 0 0 ' 0 3 2 

Management&. Financial ' ' • ' ' . ' • 
0 ' 0 2 • 2 6 • 1 1 ' 0 0 ' 0 20 • 3 Professio1ial ' • ! ' ! ' ' 
0 ' 0 2 ' 0 0 ' 0 0 ' 0 0 ' 0 2 ' 0 A&E Science Computer • ' ' ' ' ' ' ' ' ' • ' 
0 ' 0 0 ' 0 0 • 0 0 ' 0 0 ' 0 1 

, 
0 ' Technical ' ' ' ' • ' 

0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 ' 0 Soles ' ' • ' ' ' ' ' ' ' ' ' ' ' . ' 
Admillislrntive S\1nnort 0 ' 1 1 • 2 0 • 0 0 : 0 0 • 0 0 ' 6 ' • ' • • 

0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 • 0 Services • ' • ' ! ! ~-~--· • • -' • ' ' ' • 
Crnfts 0 ' 0 0 ' 0 0 • 0 0 ' 0 0 ' 0 0 • 0 ' • • ' ' ' 

0 ' 0 0 ' 0 0 • 0 0 ' 0 0 : 0 0 • 0 Operative Workers ! ! • ' ' __, 
' • ' ' ' • 

Transnortation 0 ' 0 0 ' 0 0 ' 0 0 • 0 0 ' 0 0 • 0 ' ' ' ' ' ' ' ' ' ' Laborers-t 0 0 0 2 0 ' 0 0 0 0 ' 0 0 ' 1 ' ' ' ' ' ' 
'Go11strnclion lab<>r.irs and other fieitl employQes are not to be included on thb pag.e 

Totals Each Colunm ··10-T1 6 6 7 1Ji 0 0 0 27 11 

Grand Totnl All Employees 165 I 
Imlicate b Ge11derl\r\d E1hnic1t • the Niimber of Above Em lo ees Wlto Are Disnllled 

Disabled 0 0 0 0 0 0 0 0 0 0 0 0 

Non•l'rofil OrgM\zatirn1sOnly· 

' ' 
. : ' Board ofDireclors ' ' ' ' ' ' ! ' . 

' ' ' ' : ' Vohmteers ' . ' ' . . . ' . ' . 
' ' . ' 

Artists ' ' ' ' ' ' ' ' ' ' ' • 

Equal Opportunity Contrn,;:ting Progrnm Page 8 of 11 

\\.i.\i;,-:t_)i// 
O)h~·Eilii1kitie:1 
)-;;~- :.:)~"·.·:. 

0 ' 0 ' ' 
1 ' 1 ' 
0 ' 0 ' ' 
0 ' 0 • 
0 ' 0 ' ' ' 0 • 1 • 
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3 i] 
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. 
' ! 
' ' ' 
' • 
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ATTACHMENT BB 

WORK FORCE REPORT-NAME OF FIRM: .,l{~itcsch'"e"'ll'-'("'f"'M,_l,,n"c. _____ _ DATE: November 14, 2016 

OFFICE($) or BRANCH(ES):.___,S"'a"-n"'D"'ie.,_y"-o ___________ COUNTY: San Oiego 

INSTRUCTIONS: Far each occupational category, indicate number of males and females in every ethnic 
gr-0up. Total columns in row provided. Sum of all totals should be equal to your total work force. Include all 
those employed by your company on either a full or patt-time basis. The following groups are to be included in 
ethnic categories listed iii columns below: 
{1) Black, Afrie-911.American (5) Filipino, Asian Pacific Islander 

(6) White, C,1nc;Mian (2) Hispmtic, Latino, Mexlcan~American, Puerto Ricnn 
{3) Asian (7) Other ethnicity; not fa!Hng into 01hcr groups 
(4) Amcrkan Indian, Eskimo 

:\\i~~?~t) ':, '.:·.·:_.-.._::.(!t~(.i. : {\,i8i· > (') /. ···, 

. ?i;gI;j .( . \;:;.: 't,5) ).:·;': 
/·Hi.ii,im\eor . ··~.ri~'-. ·---~~~1ry.e\lj9. 

OCCUPATIONAL CATEGORY ··.Amerl:can _.:,:, 0.l»iiwr:·\'· ·::.:Jlldii!i1' .·. · · : hlm(kc-. ' .. 

::iM> A<·J1·'.< ,.;;.,'\.; ·,.:,,",,. ·. .. ,. .·...c·: ::cc -\'1 \:,:,~, ·: ··:.;;:.···s,: -.}h~i'\ ;) .. ~}) ;i;:.,.;\··. ·, 
0 ' 0 0 : 0 0 0 0 : 0 0 0 2 1 ' MrutaRement & Financial ' ' ' 
1 ' 0 1 ' 0 2 ' 1 0 ' 0 0 0 s 4 ProfessionEll ' ' ' ' ' . 
0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 0 0 0 A&E, Scienco'. Comunter ' ' ' ' ' ' ' • 

0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 0 0 0 Technic!l.1 ' • ' • 
0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 0 0 0 Sales ' ' ' ' . ' • ' ' ' ' ' ' 0 ' 

Admillistrative Sunnort 0 ' 0 0 : 0 0 ' 0 0 ' 0 0 0 . 1 ' ' • ' • 
0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 0 0 ' 0 Servkes ! ' ' ' ' - . ' ' ' • ' ' Crafts 0 • 0 0 ' 0 0 ' 0 0 ' 0 0 0 0 • 0 ' ' ' ' ' 
0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 0 0 ' 0 Onernth•e Workers ' ' ' ' ' 

' ' ' • ' 1'r.ansoortation 0 • 0 0 ' 0 0 ' 0 0 ' 0 0 ' 0 0 ' 0 • ' ' ' • ' : ' 
. . . 

0 0 0 0 0 ' 0 0 ' 0 0 ' 0 0 ' 0 Lnborers• ' ' • ' ' ' 
•Corulnli;lion labore.-s and 01h~t lield e(l.tploy..-,e:s are not to be inC!uded on this page 

Totals Each Colunt1\ : 0 ' 0 2 • 1 0 
. 

0 0 0 7 6 ' ' ' • • ' ' 

I Grantl Total Ail Employees j 18 

Indicate b Gender and Ethnicit • the Nuinbor of Above Em lo ~s Who Are Disable ct 

Disabled 0 0 0 
. 

0 0 ' 0 0 0 0 0 0 0 ' ' • ' 
Non-Profit Organi7..atfong. Onl)': . . 

' ' ' ' Board ofDirectors ' ' ' ' ! ' ' • 
' • ' ' ' ' Voltmteers ' . ' . . ' ' ' • ' ' . 
; ' ' Mists • ' ' ' ' ' ' • • ' ' 
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CITY OF SAN DIEGO WORKFORCE REPORT-ADMINISTRATIVE 

HISTORY 
The WorK Force Report (WFR) is the document that 
allows the City of San Diego to analyze the work 
forces of all firms wishing to do business with the 
City. We are able to compare the firm's work force 
data to County Labor Force Availability (CLFA) 
data derived from the United States Census. CLFA 
data is a compilation of lists of occupations and 
includes the percentage of each ethnicity we track 
(African-American, Hispanic or Latino, Asian, 
American Indian, Asian Pacific Islander, Caucasian, 
and Other Ethnicities) fot· each occupation. 
CmTently, our CLFA data is taken from the 2010 
Census. In order to compare one firm to another, it is 
important that the data we recdve from the 
consultant film is accurate and organized in the 
manner that allows for this fair comparison. 

WORK FORCE & BRANCH WORK FORCE REPORTS 
When submitting a WFR, especially if the WFR is 
for a specific project or activity, we would like to 
have information about the firm's work force that is 
actually participating in the project or activity. That 
is, if the project is in San Diego and the work force 
is from San Diego, we want a San Diego County 
WFR. t By the same token, if the project is in San 
Diego, but the work force is from another county, 
such as Orange or Riverside County, we want a WFR 
from that county.2 If participation in a San Diego 
project is by work forces from San Diego County 

Exhibit: Work Force Report Job categories 

and, for example, from Los Angeles County and 
from Sacramento County, we ask for separate WFRs 
representing your firm from each of the three 
counties.1 

MANAGING OFFICE WORK FORCE 
Equal Opportunity Contracting may occasionally ask 
for a Managing Office Work Force (MOWF) Report. 
This may occur in an instance where the firm 
involved is a large national or international finn but 
the San Diego or other local work force is very small, 
In this case, we may ask for both a local and a 
MOWF Report.1•3 In another case, when work is 
done only by the Managing Office, only the MOWF 
Repo1t may be necessary.3 

TYPES OF WORK FORCE REPORTS 
Please note, tlU"oughout the preceding text of this 
page, the superscript numbers one 1, two 2 & three 3• 

These numbers coincide with the types of work force 
report required in the example. See below: 

1 One San Diego County (or Most Local 
County) Work Force- Mandatory in most 
cases 

2 Branch Work Force * 
3 Managing Office Work Force 

*Submit a separate Work Force Report fol' all pal'lictpaling 
branches. Combine fVFRs if more than one branch per county 

Refer to this table when completing your firm's Work Force Report form(s). 

M t&F' • I anaeemen i1nancrn 
Adve11ising, Marketing, Promotions, Public Relations, 
and Sales Managers -
Business Operations Specialists 
Financial Specialists ---
~rations Specialties Managers --~----
Other Management Occupations 
Top Executives 

Professional 
orkers 

ial Workers, and Other Community 
Art andJ5;;[gn W 
Counselors, Soc 
and Social Servi 
Entertainers aru\ 
Workers 

ce Spcch1lists 
Performers, Sports and Related 

ng and Treating Practitioners 
_,__and Related Workers 
tors, and Archivists 

Health Diagnosi 
La1 ers, Judg_e_s 
Librarians, Cura 

--~---

Life Scientists 
Media and Conn 
Other Teachers 

---··---··-·--
nunication Workers 
and Instructors ---

Equal Opportunity Contracting Program Page 9 of 11 12/2015 



Postsecondmy Teachers 
Pdmaiy, Secondary, and Special Eclucatio11 School 
Teachers 
Religious Workern 
Social Scientists and Related Workers 

C A1·chitecture & Engineernw. Science, omputer 
Architects, Smyeyorn, and Ca1tognmhers 
Computer Specialists 
Engineers 
Mathematical Science Occupations 
Phvsical Scientists 

Teclmlcal 
Drafters. En<>ineering, and Manning Technicians 
Health Teclmologists and Technicians 
Life, Physical, and Social Science Technicians 
Media and Communication Eq_uinment Workers 

Sales 
Other Sales and Related Workers 
Retail Sales Workers 
Sales Representatives, Services 
Sales Representatives, Wholesale and Manufacturina 
Supe1visors, Sales Workers 

Administrative Sunnort 
Financial Clerks 
Information and Record Cletks 
Leas! Su[l[lott Workers 
Material Recording, Scheduling, Dispatching, attd 
Distributhtg Workers 

--

Other Education, Training, and I .ibrary Occupations 
' -·----·--·-

Other Office and Administrative Support Workers 
Secretaries and Administrntive Ass.istants 
Supervisors, Office and Administtative Support 
Workers 

Services r'---"=~~-~--:---cc---c--~--c----------·-
13uilding Cleaning and Pest Control Workers 
Cooks and Food Preparatfoii.Workers · · · · 
Entertainment Attendants and Related Workers 

~Fire Fighting and Prevention Workers 
First-Line Supe1visors/Managers, Protective Se1vice 
Workers 
Food and Beverage Scrv-i1-1g_W_o_1~-k-e-rs---------~ 

Pnneral Service Workers ___________ ___, 
Law Enforcement Workers 

~Nursing, Psychiatdc, and Home Health Aides 
Occupational and Physical Therapist Assistants and 
Aides 
Other Foodl'reparatio11 and Serving Related Worke~ 
Other Healthcare Support Occupations 
Other Petsonal Care and Service Workers 

. -------·------

Other Protective Service Workers 
Personal Annearance Workers 

Snpervisors, Food Preparation and Serving W Ot'kers 
Supervisors, Personal Care and Se1vice Workers 
Transportation, Tourism, and Lodging Attendants 

Crafts 
Consttuction Trndes Workers 
Electrical and Electronic Equipment Mechanics, 
Installers, and Repairers 
Extraction Worket'S 
Material Moving Workers 
Other Construction and Related Workers 
Other Installation, Maintenance, ai1d Repair 
Occuuations 
Plant and Svstem Operators 
Supetvisors oflllstallation, Maintenance, and Repair 
Workers 
Supe1yisors, Construction and Extrnction Workers 
Vehicle and.Mobile Equipment Mechanics, lnstallel'S, 
and Repairers 
Woodworkers 

0 ti W I IPera ve or cers 
Assemblers and Fabricators --Communications Eouipment Onerators 
Food Processing Workers 
Metal Workers and Plastic Workers --
Motor Vehicle Operators 
Other Production Occupations -- -
Printing Workers 

_Supervisots, Production Workers 
Textile, AJJP_arel, and Fumishings Workers 

Transpol't11tio11 .. 
Air Transportation Workel'S 
Other Transpo1tation Workets 
Rail Transportation Workers ·-·--·-
Supervisors, Transportation and Material Moving 
Wotkets .. 

' 
Watel' Transportation Workers -

LRborers 
Agricultnral Workers 
Animal Care and Service Workers ----· 
Fishing and Huntin_g_Workers 
Forest, Conse1vation, and Log<>in<r Workers 
Grounds Maintenance Workers ---·--
Helpers, Cons!tuction Trades --Supervisors, Building and Grounds Cleaning and 
Maintenance Wotkers 

~_ervisor; Fanning, Fishing, ai1d Forestly Workers 
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3a. Subconsultant Documentation (6.2.7.3a) 

ATTACHMENT CC 
SUBCONTRACTOR PARTICIPATION LIST 

This list shall include the name and complete address of all Subcontractors ·who qualify as SLBEs or ELBEs. 
Consultants must also Ust participation by any MBE, WBE, DBE, DBVE and OBE finhs. However, no 
additional points will be awarded for participation. by these fi11ns, except that DVBEs that are certified by the 
City as local businesses shall be counted as SLBEs. 

Subcontractors shnll be used in the percentages listed. NOTE: If percentages e.re listed as a rangei the 
minimum number identified in the range 'rVill be used to calculate overall subcontractor participation. 

No changes to this Patiicipation List wiH be allowed without prior \Vritteu City approval. The Consultant 
understands alld agrees that violation of this clause shall be considered a material breach of the contract and 
may result in contract teimination, debarment, OL' other sanctions. 

Jan Bond, OBA CFO Network Administrative 5to15% 
10884 Caminito Arcada depending on 
5an Diego, CA 92131 scope of work 

SCST, Incorporated lmpection Oto 10% 
6280 Riverdale Street depending on 
San Diego, CA 92120 scope of work 

Small Local Business Eutcrpt'ise 
Emerging Local Business Entct'l)l'ise 
Certified Minority Business Enterprise 
C.erlified_ Woriwn pus,ine~.s f~1t(!l_'l)risc. . 

SBE- MICRO B #1735701; SCH 
WMBE mos0064; DOT DBE 
#40380; San Diego City SLBE 
#12]80708 

SLBE 11145(1042, DVBE # 4956 

CeL1ified Disadvantaged Business Enterprise 
Certified Disabled Veteran B1.1siness Enterprise 
Other Business Enterprise 

SLBE 
ELBE 
MBE* 
WBE* 
DBE* 
DVBE* 
OBE* 

• Listed/or {,iforma{fonal pmposes only. 

State of California 
(SBE, WMBE & DBE) 
&City of San Diego 
(SLBE) 

State of California 
(DVB£), & City of San 
Diego (SLBE) 

·'"* Consu/tanl sJwll i11dlcate ifSttbconrnu:tor is certified by one ofrhs agencies fisled in Secli011 VJJ ofllw Equal Opport1111ily 
Contmclf11g Program (EOCP) Con.mlfmt1 Req11iremenfs 

Equal Opp-0rtunity Contracting Program Page 11 of 11 l21201S 
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3b. Subconsultant Summary Data {6.2.7.3b) 

. . ' . . . 
1. Subconsu!tant's Legal Name / JAN BOND, OBA CFO NETWORK ! SCST, INCORPORATED 

/'h'''Wff"'''.t'"t?'Pt"'·. ""'''"ftl"W'rt1'.tf""""F4:'lt@'"@M.liWf:fZ'tC""'-'{' - ··"'tff1%''"'''J3"TT cc· t:m:r::'.1'""""' ''"""ft'F?ltf'T'.,.0'1~;,*""='-' .. 'J;@i"''W"""_'_g "''..,,...""""'t 

10884 Caminita Arcada 6280 Riverdale Street 

2. 

3. 

4. 

S. 

Legal Address 
- ·~--· ,,,,,_, ., 

Addresses of offices located in San Diego 
County 

I. Number of years subconsultant has 
maintained omce in San Diego County 
. -------........... ·····-·"'"''"''''""'''• ·--····-·· 

ii. Number of employees in San Diego 

San CA 92131 . .sanDiego, CA92120. ·- . 

10884 Caminito Arcada 
San Diego, CA 92131 

9 years 

1 employee 

6280 Riverdale Street 
San Diego, CA 92120 

57 years 

81 employees 
., .. , ... ,.,.,,: •..... , ,,, ,, ..... , ...... ,. ~~-- ... 

City of San Diego Business Tax Certificate 
Number 

State of California DIR Registration Number 

Name, title, address, telephone number, 
and email of subconsultant contact person 

62007030236 

10000030434 

Jan Bond, Chief Executive Officer 
10884 Caminito Arcada 

San Diego, CA 92131 
tel. 858.952.1740 

jan@cfo-network.com 

B1974003302 

1000032659 

Emil Rudolph, PE, GE, 
Principal Engineer 

6280 Riverdale Street 
San Diego, CA 92120 

tel. 619.280.4321 
erudolph@scst.com 
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EXHIBITE 

··CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE 

PROJECT TITLE: 

I hereby certify that I am familiar with the requirement of San Diego City Council Policy 
No. 100-17 garqing Drug-Free Workplace as outlined in the request for proposals, and that: 

f-u-tt'\., ((..... cfi £(,\,.- '- • 

has in place a drug-free workplace program that complies with said policy. I further certify 
that each subcontract agreement for this project contains.Ian age which Indicates the 
Subcontractors agreement to abide by the provisions of Sect' 4.9.1 s??div' ions A through 
c of the policy as outlined. 

Signed 
Printed N, m~ _ __JZ (..) r r t>,(.L. fo_· ..,:X_c._ __ 

Title P12a.ritJJ 
Date '7{11}Z,tJt7 

r 



EXHIBITF 

DISCLOSURE DETERMINATION FOR CONSULTANT 

*Must be signed by department director, agency president or other individual authorized by the 
appropriate conflict of interest code regarding consultants. 

1. 

2. 

3. 

4. 

5. 

6. 

By: 

Department/ Board/ Commission/ Agency 
Name: 

""En'-'-',lt-\.1 °1 (!..1Lrrn!..Lt02LL·"<' aW1-4kp_'.14-f ~S-Ae..,_( './_,._\'-"' Cc1.._"f..iS -'0-'-'e*p=-'-a ,kemf ~ 
~fcht.J/ CEVYl) Inc. Name of Specific Consultant & Company: 

Address, City, State, ZIP 

Project Title (as shown on 1472, "Request for 
Council Action") 

Consultant Duties for Project: 

Disclosure Determination [select applicable disclosure requirement]: 

Consultant will not be "making a govermnental decision" or "serving in a staff 
capacity." No disclosure required. 

- or -

Consultant will be "making a governmental decision" or "serving in a staff capacity." 
D Consultant is required to file a Statement of Economic Interests with the City Clerk of 

the City of San Diego in a timely manner as required by law. [Select consultant's 
disclosure category.] 

Full: Disclosure is required pursuant to the broadest disclosure category in the 
D appropriate Conflict of Interest Code. 

- or-

Limited: Disclosure is required to a limited extent. [List the specific 
D economic interests the consultant is required to disclose.] 

'5-C,lc cJk 
[Name/Title]* [Date] 

i3D 

Once completed, with all questions answered and an authorized signature affixed, please forward the original 
form to the City Clerk's Office, MS 2A. Keep a copy with the co.ntract. 

CC-1671 (12/07) 



EXHIBITG 

CITY OF SAN DIEGO 
Consultant Performance Evaluation 

The purpose of this form is to provide historical data to City staff when selecting consultants. 

Section I 

ta. Project (tille, location): 2a. Name and address of Consultant: 

I b. Brief Description: 
2b. Consultant's Project Manager: 

Phone:~-~---
le. Budgeted Cost:$ WBS/!O: 

3a. Department (include Division): 3b. Project Manager (address & phone): 

4. Design Phase 
Inltial Co111ract Amo.unt 

Agreement Date: Resolution#: R- 4a. $ 4b. Prev. Amendment(s): $ ----- -------- ~------
40. CutTent Amenchnent: $ / Number: 4d. Total Agreement (4a. + 4b. + 4c.): $ 

4d. Type of Work (design, study, 4e. Key Design Phase Completion Dates: 
as·needed services, etc.): 

% ofDe.r,ign Phase Completion 
Agreed Delivery Date: 

Actual Delivery Date: 

Acceptance of Plans/Specs.: 

% % 100% 

Final 
Construction 

Est. Co:mpletiun: 
AchLal Completion: __ _ 

5. Constructlou Support 

Sa. Contractor Phone 
----------~(,'11a_1_11_e-11,-l(7/-ad~d7 1-·es-,)~. -------------- ~--'----

Sb. Superintendent 

Sc. Notice to Proceed 

Sd. Working days 

5e. Actual Working days 

_____ (date) 

(number) -----

----- (number) 

6a. Quality ofP!ans/Specifications/As-Buills 
Compliance with Contract & Budget 
Responsiveness to City Staff 

Sf. Change Orders: 
Errors/Omissions % of const. cost $ ~----
Un.foreseen Conditions % of const. cost$ ~----
Changed Scope % of cons!. cost$ ~----
Changed Quantities % of cons!, cost$ ~----

Total Constnwtion Cost $ "'--------

Excellent 

D 
D 
D 

Satisfactory 

D 
D 
D 

Poor 
D 
D 
D 

7a. Project Manager ___________________________ _ Date ---------
7b. Section Head Date ----------

Consultant Performance Evaluation Page I of2 07-26-13 



Plan•'Speciftcation, accuracy 
- - - -

Plan,1Spees coordination Ao-Built drawing, 

Plana!Specs properly fonuatted uu cm D Quality de,ign 

Code Requirements co,·ered cm cm Im ' [l'il 
Change orders due to design 
deflchmcies are 1uinimiz.ed 

Adherence to City design Im cu GU standards .. OU Timely response• 

Attitude toward Client cm 811 m and reviow l}odieo m Attitude toward Client 
' and review bodie.s 

Foil ow, direction and CJ GU GU chain ofre,pousibility cm Follow, direction and 
chain ofmpon,ibility 

CiJ cm cm Oil 
Work product delivered 
on time 

cm cm m . cm 
Timeliness m notifying 
City of major problem, 

Adherence to fee schedule 

Adherence to project budget 

Timely response• 

Timeliness il111otifying [21 
City ofma'or iss:ue.s 

Work product delkered on time l!l 
G 

SecHon III SUPPLEMENTAL INFORMATION 
(Please ensure to attach additional documentation as needed.) 

It e111 (: \ :"j 

Item ''Cj 

w 
(] 

GI 

uu 
cm 

UU. 

l!l 

G 

(*Suppo1ting documentation attnchecl: Yes d No D) 

Consultant Perfor-itmncc Evaluation Page 2 of2 
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City of San Diego 
CONTRACTOR STANDARDS 
Pledge of Compliance 

EXHIBIT H 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in 
section 22.3004 of the San Diego Municipal Code (SDMC). The City of San Diego uses the 
criteria set forth in the CSO to determine whether a bidder or proposer has the capacity to 
fully p8iiorm the cOiltract requirements and the business integrity to justify the -awarct of _____ _ 
public funds. This completed Contractor Standards Pledge of Compliance (Pledge of Compliance) 
signed under penalty of perjury must be submitted with each bid and proposal. If an informal 
solicitation process is used, the bidder must submit this completed Pledge of Compliance to 
the City prior to execution of the contract. All responses must be typewritten or printed 
in ink. If an explanation is requested or additional space is required, Respondents must 
provide responses on Attachment "A" to the Pledge of Compliance and sign each page. Failure 
to submit a signed and completed Pledge of Compliance may render the bid or proposal non
responsive. In the case of an informal solicitation, the contract will not be awarded unless 
a signed and completed Pledge of Compliance is submitted. A svbmitted Pledge of Compliance 
is a public record and information contained within will be available for public review 
except to the extent that such information is exempt from disclosure pursuant to applicable 
law. 

A. BID/PROPOSER/SOLICITATION TITLE: 

BID/SOLICITATION TITLE: As-Needed Construction Management Services for the Environmental Services Department 

Contract Number Hl 76852 

PROPOSER: Kitchell CEM, Inc. 

B. BIDDER PROPOSER INFORMATION 

Kitchell/CEM Inc 
Legal Name 
4719 Viewridge Avenue, Suite 130 

Street Address 

Wendy Cohen, Principal-in-Charge 
Contact Person, Title 

San Diego 
City 

619.456.7372 
Phone 

OBA 
CA 

State 

619.648.6534 
Fax 

92123 
Zip 

Provide the name, identity, and precise nature of the interest* of all persons who are 
directly or indirectly involved** in this proposed transaction (SDMC § 21.0103). Use 
additional pages if necessary. 

* The precise nature of the interest includes: 

• the percentage ownership interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or partnership 

that will receive funds from the transaction, 

• the value of any financial interest in the transaction, 
• any contingent interest in the transaction and the value of such interest 

should the contingency be satisfied, and 

• any philanthropic, scientific, artistic, or property interest in the 
transaction. 

** Directly or indirectly involved means pursuing the transaction by: 

• communicating or negotiating with City officers or employees, 

• submitting· or preparing applications, bids, proposals or other documents for 
purposes of contracting With the City, or 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 
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• directing or supervising the actions of persons engaged in the above 
activity. 

Wendy Cohen Principal-in-Charge 
Name Title/Positi 

San Diego, CA Kitchell 

EXHIBIT H 

--- -c±ty and State -of Residence Employe-r ( if -di·fferent than Bidder/Proposer)·---

Communicating or negotiating with City officers or employees, and directing or supervising the actions of 
Interest in the transaction persons engaged in the above activity. 

Kevin Pokrywa 

Name 
Carlsbad, CA Kitchell 

Project Director 

Title 

City and State of Employer (if different than Bidder/Proposer) 
Communicating or negotiating with City officers or employees, submitting or preparing applications, bids, proposals 

Interest in the transaction or other documents for purposes of contracting with the City, and directing or 
supervising the actions of persons engaged in the above activity. 

Kesi Sekhon, PE Project Manager 

Name 
Carlsbad, CA Kitchell 

Title 

City and State of Employer (if different than Bidder/Proposer) 
Communicating or negotiating with City officers or employees, submitting or preparing applications, bids, proposals 

Interest in the transaction or other documents for purposes of contracting with the City, and directing or 
supervising the actions of persons engaged in the above activity. 

Brian Clark, CFM, FMP Project Manager 
Name Title/Positi 

San Die o CA Kitchell 
City and State of Residence Employer (if different than Bidder/Proposer) 

Communicating or negotiating with City officers or employees, submitting or preparing applications, bids, proposals 
Interest in the transaction or other documents for purposes of contracting with the City, and directing or 

supervising the actions of persons engaged in the above activity. 

Name Title/Positi 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Positi 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Positi 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Use Attachment "A" if additional pages are necessary. 

Public Works Contracts - Contractor 
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EXHIBIT H 

C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (5) years, has your firm changed its name? 

D Yes 

If Yes, use Attachment "A" to list all prior legal and DBA names, addresses, and 
dates each firm name was used. Explain the specific reasons for each name change. 

2. In the pa-St five (5) years, has a firm owner, partner,- or officer-o}Jerated a· srmilElr 
business? 

D Yes 

If Yes, use Attachment "A" to list names and addresses of all businesses and 
the person who operated the business. Include information about a similar 
business only if an owner, partner, or officer of your firm holds or has held a 
similar position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

Indicate the organizational structure of your firm. Fill in only one section on 
this page. Use Attachment \IA" if more space is required. 

11:11 Corporation 
Date incorporated~.~~--"0~6~/Ju6~/~J~O~~- State of incorporation: California 

List corporation's current officers: 
President: Russell A. Fox 

Vice Pres.: James T. Swanson (VP/Treasurer), 
David Giannelli Kenneth J. Harms 

Secretary: David Koval, Michael Bruggeman (Assistant), 
Susan Garin-Hanney (Assistant) 

Treasurer: James T. Swanson (VP/Treasurer) 

Is your firm a publicly traded corporation? 0Yes l3IN0 
If Yes, _name those who own ten percent (10%) or more of the corporation's stocks: 

Kitchell is a private corporation that is 100% employee owned 

[] Limited Liability Company 
Date formed: mm/dd/yyyy State of formation: 

List names of members who own ten percent (10%) or more of the company: 

N/A 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 
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EXHIBIT H 

D Partnership 

Date formed: mm/dd/yyyy State of formation: -----------
List names of all firm partners: 

N/A 

[] Sole Proprietorship Date started: mm/dd/yyyy 

List all firms you have been an owner, partner or officer with during the past 
five (5} years. Do not include ownership of stock in a publicly traded company: 

NIA 

D Joint Venture Date formed~=~~mm::=/~d~d~/~y~y~y~y'---~~~ 

List each firm in the joint venture and its percentage of ownership: 

N/A 

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge 
of Compliance. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, in the process of being sold, or in 
negotiations to be sold? 

[] Yes IINo 
If Yes, use Attachment '\A" to explain the circumstances, including the buyer's 
name and principal contact information. 

2. In the past 

[] Yes 

five (5) 

IINo 
years, has your firm been denied bonding? 

If Yes, use Attachment "A" to explain specific circumstances; include bonding 
company name. 

Public Works Contracts - Contractor 
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EXHIBIT H 

3. In the past five (5) years, has a bonding company made any payments to satisfy 
claims made against a bond issued on your firm's behalf or a firm where you were 
the principal? 

D Yes IINo 
If Yes, use Attachment "An to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier, for any form of insurance, 
refused to renew the insurance policy for your firm? 

D Yes 

If Yes, use Attachment "A" to explain specific circumstances. 

5. Within the last five (5) years, has your firm filed a voluntary petition in 
bankruptcy, been adjudicated bankrupt, or made a general assignment for the 
benefit of creditors? 

D Yes IINo 
If Yes, use Attachment ''A" to explain specific circumstances. 

6. Please provide the name of your principal financial institution for financial 
reference. By submitting a response to this Solicitation Contractor authorizes a 
release of credit information for verification of financial responsibility. 

Name of Bank: Bank of America, N.A. 

Point of Contact: John Humphries, Service Specialist 

Address: 201 E. Washington Street, Phoenix, AZ 85004 

Phone Number: 888.715.1000 

7. By submitting a response to a City solicitation, Contractor certifies that he 
or she has sufficient operating capital and/ or financial reserves to properly 
fund the requirements identified in the solicitation. At City's request, Contractor 
will promptly provide to City a copy of Contractor's most recent balance sheet 
and/or other necessary financial statements to substantiate financial ability to 

perform· Kitchell certifies and agrees to the above. 

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a 
court of law or pursuant to the terms of a settlement agreement, for defaulting or 
breaching a contract with a government agency? 

D Yes IINo 
If Yes, use Attachment "A" to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract for 
cause prior to contract completion? 

D Yes IINo 
If Yes, use Attachment "A" to explain specific circumstances and provide principal 
contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for 
any lawsuit that alleged contract default, breach of contract, or fraud with or 
against a public entity? 

D Yes IINo 

Public Works Contracts - Contractor 
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EXHIBIT H 

If Yes, use Attachment "A" to explain specific circumstances. 

4. Is your firm currently involved in any lawsuit with a government agency in which 
it is alleged that your firm has defaulted on a contract, breached a contract, or 
committed fraud? 

D Yes II No 

If Yes, use Attachment "A" to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's 
owners, partners, or officers is or was associated, been debarred, disqualified, 
removed, or otherwise prevented from bidding on or completing any government or 
public agency contract for any reason? 

D Yes II No 

If Yes, use Attachment "A" to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of 
default on a contract with any public agency? 

D Yes 

If Yes, use Attachment "A" to explain specific circumstances and how the matter 
resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by 
your firm which was of a similar size and nature to the subject solicitation 
within the last five (5) years. 

Company Name: San Bernardino Community College District 

Mike Strong, Vice President of Administrative Services, Crafton Hills 
Contact Name and Phone Number: College I tel. 909.382.4000 

Contact Email: mstrong@sbccd.cc.ca.us 

Address: 11711 Sand Canyon Road I Yucaipa, CA 92399 

Contract Date: Au . 2016 

Contract Amount: $37M 
Program & Construction/Project Management and Preconstruction Services 

Requirements of Contract: for Measure M Bond Program including a Solar Farm Field Proiect. 

Company Name: Mira Costa Community College 

Contact Name and Phone Number: Tom Macias, Director of Facilities, tel. 760.757.2121 

contact Email: tmacias@miracosta.edu 

Address: 1 Barnard Drive I Oceanside, CA 92056 

Contract Date: January 2013 

Contract Amount: $673,252 

Public Works Contracts - Contractor 
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EXHIBIT H 

Requirements of contract: Construction Management for Modular Science labs at 

Company Name: Solano Community College District 

Contact Name and Phone Number: Lucky Lofton, Executive Bonds Manager, tel. 707.863.7855 

Contact Email: lucky.lofton@solano.edu 

·Address: 4000 Suisun Valley Road I Fairfield, CA 94534 

Contract Date : June 2014. Note: this projeclis part of a bond measure program. The contract date reflects the date for the entire program 

Contract Amount: 
$6.3M Note: this project is part of a bond measure program. Kitchefl's contract amount reflects the contract for the 
entire program. The total project cost for the solar utility infrastructure upgrade was $16.9M. 

Requirements of Contract: Construction Management for solar utility infrastructure upgrade 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, 
executive, or manager been criminally penalized or found civilly liable, either 
in a court of law or pursuant to the terms of a settlement agreement, for violating 
any federal, state, or local law in performance of a contract, including but not 
limited to, laws regarding health and safety, labor and employment, permitting, 
and licensing laws? 

D Yes IINo 
If Yes, use Attachment \\A" to explain specific circumstances surrounding each 
instance. Include the name of the entity involved, the specific infraction ( s) 
or violation(s), dates of instances, and outcome with current status. 

2. In the past five (5) years, has your firm been determined to be non-responsible by 
a public entity? 

D Yes IINo 
If Yes, use Attachment ''A1r to explain specific circumstances of each 
instance. Include the name of the entity involved, the specific infraction, 
dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5} years, has your firm been convicted of or found liable in a 
civil suit for making a false claim or material misrepresentation to a private or 
public entity? 

D Yes IINo 
If Yes, use Attachment "A" to _explain specific circumstances of each instance. 
Include the entity involved, specific violation(s), dates, outcome and current 
status. 

2. In the past five (5) years, has your firm or any of its executives, management 
personnel, or owners been convicted of a crime, including misdemeanors, or been 
found liable in a civil suit involving the bidding, awarding 1 or performance of a 
government contract? 

D Yes 
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EXHIBIT H 
EXHIBIT H 

If Yes, use Attachment "A" to explain specific circumstances of each 
instance; include the entity involved, specific infraction(s), dates, outcome 
and current status. 

3. In the past five (5) years, has your firm or any of its executives, management 
personnel, or owners been convicted of a federal, state, or local crime of fraud, 

- - thef-t, or any other act of dishonesty? 

D Yes .No 

If Yes, use Attachment "A" to explain specific circumstances of each 
instance; include the entity involved, specific infraction(s), dates, outcome 
and current status. 

I . WAGE COMPLIANCE : 

In the past five {5) years, has your firm been required to pay back wages or 
penalties for failure to comply with the federal, state or local prevailing, 
minimum, or living wage laws? 

D Yes 

If Yes, use Attachment \'A" to explain the specific circumstances of each instance. 
Include the entity involved, the specific infraction ( s), dates, outcome, and 
current status. 

J. STATEMENT OF SUBCONTRACTORS: 

Please provide the names and information for all subcontractors used in the 
performance of the proposed contract, and what portion of work will be assigned 
to each subcontractor. Subcontractors may not be substituted without the written 
consent of the City, Use Attachment ''A" if additional pages are necessary. If no 
subcontractors will be used, please check here [] Not Applicable. 

Company Name: CFO Network 

Contact Name and Phone Number: Jan Bond, Chief Executive Officer I tel. 858.985.1740 

contact Email: jan@cfo-network.com 

Address: 10884 Caminito Arcada, San Diego, CA 92131 

Contract Date: TBD 

Contract Arnount:TBD 

Requirements of Contract: Provide administrative services in support of Kitchel l's project team and 
construction management services 

5 to 15 % depending on scope 
What portion of work will be assigned to this subcontractor: of work of each task order 

Is the Subcontractor a certified~, ELBE, MBE, DBE, DVBE, or OBE? (Check One) 

YeslEI No D 

If Yes, Contractor must provide valid proof of certification with the response to 

the bid or proposal· P/easeseecertificationsattheendofthisdocument. 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 8 of 11 Revised 02-01-18 



EXHIBIT H 

Company Name: SCST Incorporated 

Contact Name and Phone Number: Emil Rudolph, PE, GE 

Contact Email: erudolph@scst.com 

Address: 6280 Riverdale Street, San Diego, CA 92120 

Contract Date: TBD 

Contract Amount: TBD 

Requirements of contract: Provide inspection services in support of Kitchell's project team and 
construction management services 

0 to 10% depending on scope 
What portion of work will be assigned to this subcontractor: ofworkofeachtaskorder 

Is the Subcontractor a certified@, ELBE, MBE, DBE, @ or OBE? (Check One) 

YesllNo D 

If Yes, Contractor must provide valid proof of certification with the response to 

the bid or proposal · Please see certifications at the end of this dowment 

K. STATEMENT OF AVAILABLE EQUIPMENT: 

List all necessary equipment to complete the work specified using Attachment "A". 
In instances where the required equipment is not owned by the Contractor, 
Contractor shall explain how the equipment will be made available before the 
commencement of work. The City of San Diego reserves the right to reject any 
response when, in its opinion, the Contractor has not demonstrated he or she 
will be properly equipped to perform the work in an efficient, effective manner 
for the duration of the contract period. 

If no equipment is necessary to complete the work specified, please check here II 
Not Applicable. 

L. TYPE OF SUBMISSION: This document is submitted as: 

[] Pledge of Compliance Initial submission. 

OR 

Ill Update to prior Pledge of Compliance_d_a_t_e_d~~~~1w1L/~14E/~2~0w1~6~ 
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EXHIBIT H 

Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, .I certify that I 
have read and understand the questions contained in this Pledge of Compliance, that 
I am responsible for completeness and accuracy of the responses contained herein, and 
that all information provided is true, full and complete to the best of my knowledge 
and belief. I agree to provide written notice to the Purchasing Agent within five (5) 
business days if, at any time, I learn that any portion of this Pledge of Compliance 

---requ-i-res ·an updated response. Failure -to -timely provide the Purchasing Agent- ·with 
written notice is grounds for Contract termination. 

I, on behalf of the firm, further certify that I and my firm will comply with the 
following provisions of SDMC section 22.3004: 

(a) I and my firm will comply with all applicable local, State and Federal laws,. 
including health and safety, labor and employment, and licensing laws that affect 
the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of receiving notice that a government agency has begun an investigation 
of me or my firm that may result in a finding that I or my firm is or was not in 
compliance with laws stated in paragraph (a). 

(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of a finding by a government agency or court of competent jurisdiction 
of a violation by the Contractor of laws stated in paragraph {a). 

{d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of becoming aware of an investigation or firiding by a government agency 
or court of competent jurisdiction of a violation by a subcontractor of laws stated 
in paragraph (a). 

{ e) I and my firm will cooperate fully with the City during any investigation and 
agree to respond to a request for information within ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the 
bid/proposal non-responsive. In the case of an informal solicitation, the contract 
will nbt be awarded unless a signed and completed Pledge of Compliance is submitted. 

Russell A. Fox, President 
Name and Title 
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City of San Diego 

CONTRACTOR STANDARDS 
Pledge of Compliance Attachment "A" 

EXHIBIT H 

Provide additional information in space below. Use additional Attachment 11 A" 
pages as needed. Each page must be signed. Print in ink or type responses and 
indicate question being answered. 

If noj: using this Attac;hment "A", ple~se check here II Not ApplicE!,ble. 

I have read the matters and statements made in this Pledge of Compliance and 
Attachment "A" ( s) there to and I know the same to be true of my own knowledge, 
except as to those matters stated upon information or belief and as to such matters, 
I believe the same to be true. I certify under penalty of perjury that the foregoing 
is true and correct. 

Russell A. Fox, President 

Print Name, Title 

Public Works Contracts - Contractor 
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2. California Public Records Act EXHIBIT I 

REGARDING INFORMATION REQUESTED UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT 

The undersigned duly authorized representative, on behalf of the named Contractor declares 
and acknowledges the following: 

The contents of this contract and any documents pertaining to the performance of the 
contract requirements/Scope of Services resulting from this contract are public records, and 
therefore subject to disclosure unless a specific exemption in the California Public Records 
Act applies, 

If a Contractor submits Information clearly marked confidential or proprietary, the City of 
San Diego (City) may protect such Information and treat it with confidentiality only to the 
extent permitted by law. However, It will be the responsibility of the Contractor to provide 
to the City the specific legal grounds on which the City can rely in withholding information 
requested under the California Public Records Act, should the City choose to withhold such 
information. 

General references to sections of the California Public Records Act wlll not suffice. Rather, 
the Contractor must provide a specific and detailed legal basis, including applicable case law 
that clearly establishes the requested information is exempt from the disclosure 
requirements of the California Public Records Act. 

If the Contractor does not provide a specific and detailed legal basis for withholding the 
requested information within a time specified by the City, the City will release the Information 
as required by the California Public Records Act and the Contractor will hold the City harmless 
for release of this information. 

It will be the contractor's obligation to defend, at Contractor's expense, any legal actions or 
challenges seeking to obtain from the City any information requested under the California 
Public Records Act withheld by the City at the Contractor's request. Furthermore, the 
Contractor shall indemnify the City and hold it harmless for any claim or liablllty, and defend 
any action brought against the City, resulting from the city's refusal to release information 
requested under the Public Records Act withheld at Contractor's request. 

Nothing in this Agreement creates any obligation for the City to notify the Contractor or 
obtain the Contractor's approval or consent before releasing information subject to disclosure 
under the California Public Records Act. 

s nature of Authorized 
Representative · 

Russell A. fox President 
Printed/Typed Name 

November 14 2016 
Date 
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EXHIBITJ 

CONSULTANT CERTIFICATION 

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

PROJECT TITLE: 

I hereby certify that I am familiar with the requirements of San Diego City Council Policy 
No. 100-4 regarding the Americans With Disabilities Act (ADA) outlined In Article IV, "ADA 
Certification", of the Agreement, and that; 

k ~(..11''-U,\.... Cfb!AJ\. J4.) (.. • 
(Name under which bu/iness is conducted) 

has in place workplace program that complies with said policy. I further certify that each 
subcontract agreement for this project contains language which Indicates the subcontractor's 

_m,rn ro abide hy

8

:::~iso,, or t policy;;?' 

PrintedName /2-u/ftd<- 6;.., 
Title f?t'\../w I~> 1...,/ 

I 

Effective 05-14-12 



3 -_i 13 ',:?,, 2 RESOLUTION NUMBER R-_=---=l=-=c..::...:..:.-· ---'--~ 

DATE OF FINAL PASSAGE SEP 2 0 2017 

A RESOLUtrON OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING A CONTRACT BETWEEN THE 
CITY OF SAN DIEGO AND KITCHELL CEM, INC., FOR 
AS-NEEDED CONSTRUCTION MANAGEMENT 
CONSULTANT SERVICES. 

]_:te.,m ·- / O I 
O°i/Jq /r1 
(R-2018-46) 

WHEREAS, the City of San Diego (City) has adopted a Climate Action Plan and it is in 

the City's interest to obtain specialized services for its various projects related to energy 

efficiency; and 

WHEREAS, the City desires as-needed constrnction management services to supplement 

City construction management, inspection, and material testing activities that require expertise 

for time-sensitive City energy programs and initiatives, on an ongoing basis, based on the 

availability of City staff; and 

WHEREAS, in October 2016, the City adve1iised a Request for Proposals (RFP) through 

the City's website for bid and contract opportunities associated with as-needed construction 

management services, and Kitchell CEM, Inc. (Kitchell) was detennined to be the most 

qualified; and 

WHEREAS, the City conducted meet-and-confer proceedings with the Municipal 

Employees Association (MEA) and it was dete1n1ined that Kitchell would be allowed to 

supplement City staff; and 

WHEREAS, the City and Kitchell desire to enter into a contract for as-needed 

constrnction management services for energy efficiency projects, and which contract cost shall 

not exceed $1 million and shall have a maximum duration of five (5) years; and 
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(R-2018-46) 

WHEREAS, the City's Environmental Sen~ces Depmiment desires to expend $1,000 of 

its Energy Conservation Program Fund for the pw11ose of executing the contract with Kitchell 

. and meeting minimum contract requirements; NOW, THEREFORE, 

BE IT RESOLVED, by the City Cow1cil of the City of San Diego, as follows: 

1. The Mayor or his designee is hereby auth01ized to execute an agreement between 

the City of San Diego and Kitchell CEM, Inc., for as-needed conshuction management services, 

in an amount not to exceed $1 million and not to exceed a duration of five years. 

2. The Chief Financial Officer is authorized to expend an amount not to exceed 

$1 million over five yem·s from future projects using various funding sources, for the purpose of 

executing this contract, contingent upon City Council approval of those funding sources in the 

Annual Appropiiation Ordinance for the applicable fiscal year, and upon the Chief Financial 

Officer first furnishing one or more certificates demonsh·ating that funds necessary for 

expenditure are, or will be, on deposit with the City Treasurer. 

3. The Chief Financial Officer is authorized to expend an amow1t not to exceed 

$1,000 from the Enviro11111ental Services Depmiment, Energy Conservation Program Fund, Fund 

200224, for the purpose of executing this agreement and meeting the mininmm contract 

requirements. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By 
Frederick M. 01tlieb 
Deputy City Attorney 

FMO:amc:ccm 
July 18, 2017 
Or. Dept.: Enviromnental Services 
CC No. 3000010169 
Doc. No.: 1542738 
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(R-2018-46) 

I ce1iify that the foregoing Resolution was passed by the Council of the City of San Diego, at this 
meeting of SEP 1 9 2017 . 

Approved: -~9.,___/_J.. ()~/_/ 7~
(date) 

Vetoed: 
(date) 

ELIZABETH S. MALAND 
City Clerk 

,,,,, 

L. FAUIJ ONER, Mayor~· 

KEVIN L. FAULCONER, Mayor 
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The City of San Diego 
COMPTROLLER'S CERTIFICATE 

CERTIFICATE OF UNALLOTTED BALANCE 
ORIGINATING 

cc 3000010169 
OEPT, 

No,! __ ~2~1~16~--

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth In the foregoing resolution is available In 
the Treasury,-or Is anticipated to come Into the Treasury, and Is otherwise unallotted. 

Amount, 

Purpose: 

Date: 

Doo. 
I tern Fund 

ACCOUNTll«3 DATA 

Funded Program Internal Order Functional A!'ea G/L Account 

Fund: ___________ _ 

By: 
COMP'fROLLER '8 01:!P ARTMENT 

Business 
Area Cost Center WBS Orir.dnal Amount 

TOTAL AMOUNT 

FUND OVERRIDE D 

CERTIFICATION OF UNENCUMBERiaD BALANCE 

I HEREBY CERTIFY that the Indebtedness and obligation to be Incurred by t11e contract or agreement authorized by the hereto attached 
resolution, oan be Incurred without the violation of any of the provisions of the .Charter of the City of San Diego; and I do hereby further certify, 
In conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose, of 
said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come Into the 
Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually In the Treasury, together 
with the moneys anticipated to come Into the Treasury, to the credit of said appropriation, are otherwise unencumbered. 

Not to Exceed: i1 000.00 

Vendor: Kitchell CEM Inc. 

Purp.ose: Authorizing the expenditure of funds for th~reement with Kitchell CEM, Inc. for As-Needed Construction Management Consultant 
Servloes. 

Date, JUI 5, 2017 

ACCOUNIING DA"rA 

Doc. Business 
Item Fund Funded Prournm lntemal Order Functional Area O!I..,Account Area Cost Center WBS Orlglnn! Amount 
01 200224 OTHR•OOOOOOOO·SH 5l20S9 2115 2115110011 $1,000.00 

- TOTAL AMOUNT $1,000.00 

00-$61 (R~V 7-09) PUND OVERRIDE 0 
cc 3000010169 

\ 

I 
- -I 
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Passed by the Council of The City of San Diego on SE? 19201? , by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Barbara Bry ,0' D D D 
Lorie Zapf ,0 D D D 
Cillis Ward ]A D D D 
Myrtle Cole ~ D D D 
Mark Kersey J;1 D D D 
Chris Cate ,0 D D D 
Scott Shennan .0 D D D 
David Alvarez 0 D D .D 
Georgette Gomez )2]' D D D 

Date of final passage __ S_E_P_2_0_2_0_17 __ _ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the 
approved resolution was returned to the Office of the City Clerk.) 

KEVIN L. FAULCONER 
AUTHENTICATED BY: Mayor of The City of Saii Diego, California. 

ELIZABETH S. MALAND 
(Seal) City Clerk of The City of San Diego, California. 

By~,~ ,Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R--------------



Passed by the Council of The City of San Diego on September 19, 2017, by the following vote: 

YEAS: 

NAYS: 

NOT PRESENT: 

RECUSED: 

(Seal) 

BRY. ZAPF. WARD, COLE, KERSEY, CATE, SHERMAN, 

ALVAREZ, GOMEZ. 

NONE. 

NONE. 

NONE. 

AUTHENTICATED BY: 

KEVIN L. FAULCONER 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By: >6, /Yld1,A ~Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. R-311322 , approved on September 19, 2017 . The date of final 

passage is September 20, 2017. 

ELIZABETH S. MALAND 

City Clerk of the City of San Diego, California 

(Seal) 




