














































EXHIBIT A 

Bodies. 

A.13.3.1 Notice of Approval for Construction Documents. The 
Artist shall not proceed with work on the Scope of Services until the Project Manager 
has issued the Artist a notice of approval for the Construction Documents. 

A.14 Fabrication. The Artist shall fabricate the artwork in substantial 
conformity with the Approved Artwork Proposal and the approved Construction 
Documents. 

A.14.1 Unidentified Design Specifications. The parties recognize and 
agree that certain specifications regarding the artwork, such as, but not limited to, 
the size, color, material (including grade of the material), of some of its elements are 
not identified in either the Approved Artwork Proposal or the approved Construction 
Documents. To the extent that any specification for the artwork is not identified in 
the Approved Artwork Proposal or the approved Construction Documents, the Artist 
shall seek the Project Manager's prior approval of these specifications before 
commencing or continuing with fabrication of the artwork. 

A.14.1.1 Artist's Right to Make Adjustments. The parties 
recognize that the shift in scale from drawings and models to a full-scale artwork 
may require adjustments. The Artist reserves the right to make minor adjustments to 
the artwork as the Artist deems necessary. 

A.14.1.1.1 Adjustments Requiring Approval. In no event 
may an adjustment increase the amount allocated for completion of the Scope of 
Services without prior written approval by the Project Manager. Nor shall the Artist 
make an adjustment, which requires a modification of the approved Construction 
Documents without the prior written approval of the Project Manager. 

A.14.1.2 Material Deviation. Any material deviation from the 
Approved Artwork Proposal or the approved Construction Documents in the scope, 
design, color, size, material, utility and support requirements, texture or location of 
the artwork must be approved in writing and in advance by the Project Manager 
before the Artist proceeds with completion of the artwork. 

A.14.1.2.1 Material Deviation Further Defined. Without 
limiting the generality of the foregoing, material deviation also includes any change 
from the Approved Artwork Proposal or the approved Construction Documents, which 
affects the fabrication, schedule of delivery or installation of the artwork, preparation 
of the site, or maintenance and/or operation of the artwork 

A.14.2 Notice of Fabrication Completion. Upon completion of the 
artwork fabrication and prior to transportation of the artwork to the site for 
installation, the Artist shall issue the Project Manager a notice of fabrication 
completion. Within 15 days of receipt of the Artist>s notice of fabrication completion, 
the Project Manager will issue the Artist either a notice of defects or a notice to 
proceed with transport. 

A.14.3 Notice to Proceed with Transport. Upon receipt of the City's 
notice to proceed with transport, the Artist shall transport the artwork to the site. The 

Exhibit A Page 7 of9 



EXHIBIT A 

Artist shall coordinate with the Project Manager regarding the time and place for 
delivery of the artwork. 

A.14.4 Notice of Artwork Delivery. The Artist shall issue the Project 
Manager a notice of artwork delivery when the artwork arrives at the site. Within 15 
days of receipt of the Artist's notice of artwork delivery, the Project Manager will 
issue the Artist either a notice of defects or a notice to proceed with consultation 
during installation. -

A.15 Installation. The Artist shall be responsible for consulting on the 
installation of the artwork by City at the site, including without limitation, consulting 
with other City consultants and contractors, when applicable. 

A.15.1 Site Visits. The Artist shall make site visits during installation of 
the artwork as directed by the Project Manager. 

A.15.2 Personal Safety. The Artist must wear all required personal 
protective equipment, as specified by the City, including safety vest, OSHA-approved 
hardhat and safety glasses. 

A.15.3 Public Safety. If during the course of the artwork installation, 
the City determines, in its sole discretion, that the Artwork must be modified in order 
to preserve public safety, the City shall have the authority to require the Artist to 
consult on such modifications to address the public safety issues. 

A.15.4 Notice of Artwork Completion. Upon completion of the artwork 
installation by the City, the Artist shall issue the Project Manager a notice of artwork 
completion. 

A.16 Maintenance Manual. As soon as possible following the completion of 
the Artwork installation, the Artist shall supply the City with a written maintenance 
manual for the artwork. The maintenance manual shall be based on the final 
maintenance plan contained in the Approved Artwork Proposal and shall include the 
art conservator's report acquired by the Artist pursuant to Section A.12.1. The 
maintenance manual shall take into account any and all modifications made during 
the fabrication and installation of the artwork and shall include product data sheets 
and available warranties for any material or finish used. The parties agree that the 
maintenance manual will be placed on file with the Commission. 

A.17 Documentation. As soon as possible.following the completion of the 
artwork installation, the Artist shall supply the City with no fewer than 20 digital 
images of the artwork, measuring at least 300 dpi and in JPG or RAW format, which 
are accurate in color and detail and fully representative of each element of the artwork 
in its context. The parties agree that the digital images will be placed on file with the 
Commission. 

A.18 Transfer of Title. As soon as possible following the completion of the 
artwork installation, the Artist shall provide the City with a transfer of title document 
in substantially the form attached to the Consulting Agreement as Exhibit E. 

A.19 Notice of Artwork Acceptance. Upon the City's receipt and approval of 

Exhibit A Page 8 of 9 



EXHIBIT A 

the notice of artwork completion, the maintenance manual, the documentation and 
the transfer of title, the City will issue the Artist a notice of artwork acceptance. 
Following acceptance of the artwork, the City will provide and install signage on or 
near the artwork with a credit to the Artist. 

A.20 Risk of Loss. Until the Artist receives an artwork acceptance notice 
from the City, any theft of, damage or vandalism to, or acts of God or nature affecting 
the artwork are the Artist's responsibility, including, but not limited to, any loss 
occurring during the fabrication, storage, transportation, delivery or installation of 
the artwork. Notwithstanding the foregoing, the Artist is not responsible for any 
damage to the artwork arising from the sole negligence or willful misconduct of the 
City, its agents, employees, representatives, and contractors. 

A.21 Errors and Omissions. The City's acceptance of the artwork shall not 
release the Artist of the responsibility for the correction of errors or omissions the 
Approved Artwork Proposal, the approved Construction Documents or the artwork 
may contain, including any errors or omissions which arise from the Artist's errors or 
omissions, or the errors and omissions of the Artist's employees, agents, 
representatives or sub-consultants regardless of whether these errors or omissions 
were the result of circumstances unforeseen at the time these deliverables were 
developed or approved. 
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EXHIBITB 

ADDITIONAL PROVISIONS 

B.1 Incapacity or Death. If the Artist becomes unable to complete this 
Consulting Agreement due to incapacitation or death, such incapacity or death will 
not be deemed a breach of this Consulting Agreement or a default on the part of the 
Artist. However, nothing in this section shall obligate the City to accept the artwork 
proposal or resulting artwork. 

B.1.1 Incapacity. In the event of the Artist's incapacity, the City may 
elect to terminate this Consulting Agreement or the City shall assign the Artist's 
obligations and the Scope of Services under this Consulting Agreement to another Artist 
or consultant for completion, which shall be in accord with the designs and/or 
specifications previously approved by the City, if any, provided that the original Artist 
or the Artist's designee approves of the new Artist or consultant within a reasonable 
amount of time and the new Artist or consultant agrees in writing to comply with this 
Consulting Agreement. However, the artwork shall not be represented to be the 
completed artwork of the original Artist unless the City is otherwise directed by the 
original Artist or the Artist's designee. The original Artist shall retain all the Artist's 
rights under this Exhibit B. 

B.1.2 Death. In the event of the Artist's death, this Consulting 
Agreement shall terminate effective the date of death. At the City's request, the 
Artist's executor shall deliver to the City the artwork proposal and/or the artwork in 
whatever form or degree of completion either may be at the time. If the artwork 
proposal and/or fabrication and installation of the artwork are incomplete at the date 
of the Artist's death, the City shall assign the Artist's obligations and the Scope of 
Services under this Consulting Agreement to another Artist or consultant for 
completion, which shall be in accord with the designs and/or specifications previously 
approved by the City, if any, provided that the original Artist's executor approves of 
the new Artist or consultant within a reasonable amount of time and the new Artist or 
consultant agrees in writing to comply with this Consulting Agreement. However, the 
artwork shall not be represented to be the completed artwork of the original Artist 
unless the City is otherwise directed by the original Artist's estate. The original 
Artist's heirs shall retain all the Artist's rights under Exhibit B. If the artwork is in 
unfinished stages of fabrication or installation by the City at the time of the Artist's 
death, the title to the artwork shall transfer to the City. 

B.1.3 Waiver of Claims.· The Artist agrees, for the Artist, the Artist's 
heirs, executors, administrators, successors, and assigns, and for all those claiming 
under or through the Artist, that the completion of the work by a new Artist as 
provided for herein shall not constitute a violation by the City of any rights held by 
the Artist under any California or Federal law. The Artist hereby waives any claims, 
known or unknown, against the City arising out of or related to the completion of the 
artwork. 

B.1.4 Credit for Completed Artwork. However, the artwork shall not 
be represented to be the artwork of the original Artist unless the City is otherwise 
directed by the authorized representative of the Artist's estate. 

B.2 Artist's Representations and Warranties. The Artist represents and 
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warrants that: The artwork is solely the result of the artistic effort of the Artist; 
except as otherwise disclosed in writing to the City, the artwork is unique, original, 
shall be and shall remain an edition of one and does not infringe upon any copyright 
or the rights of any person; the artwork has not been accepted for sale elsewhere; the 
Artist has not sold, assigned, transferred, licensed, granted, encumbered or utilized 
the artwork or any element thereof or any copyright related thereto which may affect 
or impair the rights granted pursuant to this Consulting Agreement; the artwork is 
free and clear of any liens from any source whatsoever; all artwork created or 
performed by the Artist under this Consulting Agreement, whether created by the 
Artist alone or in collaboration with others, shall be wholly original with the Artist 
and shall not infringe upon or violate the rights of any third party; the Artist has the 
full power to enter into and perform this Consulting Agreement and to make the 
grant of rights contained in this Consulting Agreement; and all services performed 
hereunder shall be performed in accordance with all applicable laws, regulations, 
ordinances, etc. and with all necessary care, skill, and diligence. 

B.2.1 Defects in Workmanship. The Artist represents and warrants 
that all work by the Artist and/or sub-consultants will be performed in accordance 
with professional standards and free from defective or inferior materials and 
workmanship (including any defects consisting of "inherent vice,,, or qualities that 
cause or accelerate deterioration of the artwork) for one year after the date of final 
acceptance by the City under Exhibit E. 

B.2.2 Inherent Defects. If within four years from the date the 
artwork is formally accepted, the City observes any breach of warranty that is curable 
by the Artist, the Artist shall, at the request of the City, cure the breach promptly, 
satisfactorily and consistent with professional conservation standards, at no expense 
to the City. The City shall give notice to the Artist of such breach with reasonable 
promptness. 

B.2.3 Breach of Warranty. If within one year the City observes a 
breach of warranty that is not curable by the Artist, the Artist is responsible for 
reimbursing the City for damages, expenses and loss incurred by the City as a result 
of the breach. However, if the Artist disclosed the risk of this breach and the City, 
through the artwork proposal review and approval process outlined in Exhibit A, 
accepted that it may occur, it shall not be deemed a breach for purposes of this 
Consulting Agreement. 

B.2.4 Hazardous Materials. The Artist represents and warrants that 
the artwork and the materials used are not currently known to be hazardous or 
potentially hazardous to any plant life, animal life, human life or natural ecosystem. 

B.2.5 Public Safety. The Artist represents and warrants that the 
artwork shall not constitute any threat to the safety of persons or property when used 
in the manner for which it is designed. 

B.2.5.1 Adjustments to Eliminate Hazards. The Artist agrees 
to cooperate with the City in making or permitting adjustments to the artwork if 
necessary to eliminate hazards which become apparent after the artwork is accepted 
by the City. The Artist shall be notified in writing when an adjustment is necessary 
and the City shall consult with the Artist in accordance with Section B.9 of this 
Exhibit. 
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EXHIBITB 

B.2.6 Maintenance. The Artist represents and warrants that 
reasonable maintenance of the artwork will not require procedures substantially in 
excess of those described in the maintenance plan submitted by the Artist pursuant to 
Exhibit A. 

B.2.7 Acceptable Standard for Display. Artist represents and warrants 
that: General routine cleaning and repair of the artwork and any associated working 
parts and/or equipment will maintain the artwork within an acceptable standard for 
public display; foreseeable exposure to the elements and general wear and tear will 
cause the artwork to experience only minor repairable damages and will not cause the 
artwork to fall below an acceptable standard for public display; with general routine 
cleaning and repair, and within the context of foreseeable exposure to the elements 
and general wear and tear, the artwork will not experience irreparable conditions that 
do not fall within an acceptable standard of public display, including mold, rust, 
fracturing, staining, chipping, tearing, abrading and peeling; and to the extent the 
artwork incorporates products covered by a manufacturer's warranty, the Artist shall 
provide copies of such warranties to the City. 

B.3 Ownership of Documents. Copies of designs, plans, specifications, 
reports, documentation, and other informational materials, whether written or 
readable by machine, originated or prepared exclusively for the City pursuant to this 
Consulting Agreement shall become the property of the City and the Artist. The Artist 
shall deliver such documents to the City whenever reasonably requested to do so by 
the City. 

B.3.1 Use by City. The Artist agrees that the City may use the 
documents and materials submitted by the Artist for purposes related to the 
development, review and approval of the artwork proposal. 

B.4 Copyright Ownership. The Artist retains all rights under the Copyright 
Act of 1976, 17 U.S.C. § 101 et seq., as the sole Artist and Author of the artwork for the 
duration of the copyright. The Author is the person who exercises control over the 
artwork. 

B.4.1 Copyright Registration. The Artist shall, at the Artist's 
expense, cause to be registered with the United States Register of Copyrights, a 
copyright in the artwork in the Artist's name. 

B.5 Reproduction Rights. In view of the intention that the final artwork 
shall be unique, the Artist shall not make any additional exact duplicate two or three
dimensional reproductions of the final artwork, nor shall the Artist grant permission 
to others to do so except with the written permission of the City. However, nothing 
shall prevent the Artist from creating future artworks in the Artist's manner and style 
of artistic expression. 

B.5.1 City's License to Reproduce. The Artist grants the City, and 
other parties duly authorized by the City, a nonexclusive irrevocable and royalty-free 
license to reproduce the artwork for all standard City educational, public relations, 
tourism and arts promotional purposes including, but not limited to, displaying 
artwork, lending the artwork, reproducing or preparing photographs, other two
dimensional reproductions, or digital reproductions of the artwork, and displaying, 
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distributing, transmitting such reproductions or images to the general public. Such 
reproductions and transmissions may be magazines, books, newspapers, journals, 
brochures and pamphlets, exhibition catalogues, films, television, video, websites, 
slides, negatives, prints and electronic media, DVD, CD, computerized retrieval 
systems, and by all means or methods now known or hereafter invented in 
connection with standard City activities. Any such authorized reproduction by the City 
or others under its control shall credit the Artist. 

B.5.2 Reproductions for Commercial Purposes. If the City wishes to 
make reproductions of the artwork for commercial purposes, including, but not 
limited to, T-shirts, postcards or posters, the parties shall execute a separate 
agreement to address the terms of the license granted by the Artist and the royalty 
the Artist shall receive. The Artist, in the Artist's sole discretion, may decline to 
authorize any reproduction which the Artist believes harmful to the Artist's 
professional reputation. 

B.5.3 Credit for Reproductions. The City agrees that, unless the Artist 
requests to the contrary in writing, all formal references to, and reproductions of the 
artwork shall credit the City and the Artist with © Artist's Name & Date of 
Completion. 

B.6 Acknowledging the City. The Artist shall use the Artist's best efforts in 
any public showing or on a resume to give acknowledgment to the City in 
substantially the following credit line: "An artwork commissioned by the City of San 
Diego for the Civic Art Collection." 

B.7 City Approval for Publicity. The Artist shall not, during the 
performance of the Consulting Agreement, disseminate publicity or news releases 
regarding the Project, the Scope of Services or the artwork without prior written 
approval of the City. 

B.8 Intellectual Property Warranty and Indemnification. The Artist 
represents and warrants that any materials or deliverables, including the artwork 
proposal and artwork, provided under this contract are either original, not 
encumbered and do not infringe upon the copyright, trademark, patent or other 
intellectual property rights of any third party, or are in the public domain. If the 
artwork proposal and artwork provided hereunder become the subject of a claim, suit 
or allegation of copyright, trademark or patent infringement, the City shall have the 
right, in its sole discretion, to require Artist to produce, at Artist's own expense, new 
artwork proposal and artwork as a means of remedying any claim of infringement in 
addition to any other remedy available to the City under law or equity. Artist further 
agrees to indemnify and hold harmless the City, its elected officials, officers, 
employees and agents from and against any and all claims, actions, costs, judgments 
or damages of any type alleging or threatening that any artwork proposals, materials, 
deliverables, supplies, equipment, services or artworks provided under this contract 
infringe the copyright, trademark, patent or other intellectual property or proprietary 
rights of any third party (Third Party Claims of Infringement). If a Third Party Claim 
of Infringement is threatened or made before the Artist receives payment under this 
contract, the City shall be entitled, upon written notice to the Artist, to withhold some 
or all of such payment. 
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B.8.1 Enforcement Costs. The Artist agrees to pay any and all costs 
the City incurs enforcing the indemnity and defense provisions set forth in 
this Consulting Agreement, including but not limited to, attornets fees. 

B.9 City's Right to Repair and Conserve. The City shall have the right to 
determine when and if repairs and restorative conservation to the Artwork will be 
made. Subject to Sections B.11- B.14 of this Exhibit, it is the policy of the City to 
consult with the Artist regarding repairs and restorative conservation which are 
undertaken up to five years after final payment has been made on this Consulting 
Agreement when practicable. In the event that the City makes repairs or restorative 
conservation not approved by the Artist, the Artist shall have the right to disown the 
artwork as the Artist's creation and request that all credits be removed from the 
artwork and reproductions thereof. 

B.9.1 Standards of Repair and Conservation. All repairs and 
restorative conservation, whether performed by the Artist, the City, or by third parties 
responsible to the Artist or the City, shall be made in accordance with professional 
conservation standards and in accordance with the maintenance manual provided to 
the City by the Artist pursuant to Exhibit A. 

B.10 Sale or Donation of the Artwork by the City. The City shall have the 
right to donate, sell, transfer or exchange the artwork. Before exercising this right, 
the City, by written notice to the Artist at the Artist's last known address, agrees to 
give the Artist the opportunity to purchase the artwork for the greater of the fair 
market value as determined by a qualified appraiser or the amount of any offer that 
the City has received for the purchase of the artwork plus all costs associated with the 
removal of the artwork from the site, clean-up of the site and delivery to the Artist. 
For the period of time that starts on the date the City issues the notice of artwork 
acceptance and ends-25 years after the date of-the Artist's death, the Artist orthe 
Artist's designee shall consult on and approve any new location(s) for the artwork. If 
the Artist does not approve of the new location(s) in the good faith belief that the 
relocation of the artwork will harm the Artist's reputation, the Artist shall have the 
right to disavow the artwork. In the event that the Artist disavows the artwork, the 
City shall have the right to donate, sell, transfer or exchange the materials that 
comprise the artwork and the City shall be prohibited from representing that the 
materials represent an artwork by the Artist. The Artist shall have 30 days from the 
date of the City's notice to exercise the Artist's option to purchase the artwork. 

B.11 Alterations, Modification or Removal of Artwork. The City has the 
right to move, remove or otherwise alter or modify the artwork, except that the City 
will not move, remove, or otherwise alter or modify the artwork solely for aesthetic 
reasons or solely in response to changes in public taste. The Artist and the City 
acknowledge that the Artist may have certain rights under the.federal Visual Artists 
Rights Act of 1990 (VARA). The Artist acknowledges and understands that the 
installation of the artwork may subject the artwork to destruction, distortion, 
mutilation, or other modification due to the acts of third parties. If the artwork can 
be removed without causing the artwork destruction, distortion, mutilation, or other 
modification, then the City agrees to give the Artist 90 days' notice of its intended 
action affecting the artwork except in cases where a threat to public safety requires 
immediate removal. In such case, the Artist shall be offered the opportunity to 
acquire the artwork for the cost of removal. 

Exhibit B Page 5 of6 



EXHIBITB 

B.11.1 Limited VARA Waiver. In consideration of the mutual 
covenants and conditions in this Consulting Agreement, and except as otherwise 
provided for in this Consulting Agreement, the Artist agrees to waive any right that 
the Artist may have under VARA to prevent the removal of the artwork, or the 
destruction, distortion, mutilation, or other modification of the artwork which arises 
from, is connected with, or is caused or claimed to be caused by the removal, repair, 
conservation, maintenance or storage of the artwork by the City or its elected 
officials, officers, employees, agents, or representatives, or by the presence of the 
artwork at the site. 

B.11.2 California Civil Code Section 987 Waiver. The Artist and the 
City acknowledge that the Artist may have certain rights under California Civil Code 
Section 987 which are not preempted by VARA. In consideration of the mutual 
covenants and conditions in this Consulting Agreement, the Artist waives any rights 
which the Artist or the Artist's heirs, beneficiaries, devisees, or personal 
representatives may have under California Civil Code Section 987 to prevent the 
removal, defacement, mutilation, alteration, or destruction of the artwork. 

B.12 Rights of Artist's Heirs, Successors and Assigns. The Artist's VARA 
rights under this Consulting Agreement shall cease with the Artist's death and do not 
extend to the Artist's heirs, successors or assigns. 

B.13 Conflict. This clause is intended to replace and substitute for the rights 
of the Artist under VARA and the California Civil Code Section 987 to the extent that 
any portion of this Consulting Agreement is in direct conflict with those rights. The 
parties acknowledge that this Consulting Agreement supersedes those laws to the 
extent that this Consulting Agreement is in direct conflict therewith. 

B.14 Sub-consultants: Ownership of Documents. The Artist shall require 
each sub-consultant to agree that copies of designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by 
machine, originated or prepared exclusively for the City pursuant to this Consulting 
Agreement shall become the property of the City and the Artist. The Artist or sub
consultant shall deliver such documents to the City whenever reasonably requested to 
do so by the City. This language shall be in contracts between the Artist and any sub
consultants. 

B.15 Sub-consultants: Transfer of Title. The Artist shall require each sub
consultant to agree that title to the artwork shall pass to the City upon the City's 
written final acceptance and payment for the artwork pursuant to Exhibit A. This 
language shall be in contracts between the Artist and any sub-consultants. 

B.16 Sub-consultants: Copyright Ownership. The Artist shall require each 
sub-consultant to agree that the Artist retains all rights under the Copyright Act of 
1976, 17 U.S.C. § 101 et seq., as the sole Artist and Author of the artwork for the 
duration of the copyright. The Author is the person who exercises control over the 
artwork. This language shall be in contracts between the Artist and any sub
consultants. If a sub-consultant's work is not deemed a work-for-hire, the Artist 
shall require said sub-consultant to assign all rights to the Artist. 
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COMPENSATION AND FEE SCHEDULE 

The following amounts shall be paid to the Artist within 30 days of the City's receipt 
of an invoice from the Artist indicating that the appropriate milestone as described 
below has been reached: 

Payment #1 - $1,000 upon Artist's receipt of the City's Notice to 
Proceed with the Services (Exhibit A, Section A.1); 

Payment #2 - $3,000 upon City's Notice of Approval for Preliminary 
Artwork Idea (Exhibit A, Section A.10.1.); 

Payment #3 - $9,000 upon receipt of the City's Notice of Approval for 
the Schematic Artwork Proposal (Exhibit A, Section A.11.5.1.); 

Payment #4 :... $30,000 upon receipt of the City's Notice of Approval for 
the Final Artwork Proposal (Exhibit A, Section A.12.2.1); 

Payment #5 - $20,000 upon Artist's receipt of City's Notice to Proceed 
with Transport (Exhibit A, Section A.14.3); and 

Payment #6 - $7,000 upon Artist's receipt of City's Notice of Artwork 
Acceptance (Exhibit A, Section A.19). 
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SCHEDULE OF WORK 

The Artist agrees to adhere to the following schedule: 

Preliminary Artwork Idea. Submit Preliminary Artwork Idea for the review 
process (Exhibit A, Section A.10): August 18, 2017 

Schematic Artwork Proposal. Submit Schematic Artwork Proposal for the 
review process (Exhibit A, Section A.11): October 18, 2017 

Final Artwork Proposal. Submit Final Artwork Proposal for the review process 
(Exhibit A, Section A.12): January 8, 2018 

Construction Documents. Submit Construction Documents for the review 
process (Exhibit A, Section A.13): April 9, 2018 

Notice of Fabrication Completion. Submit notice of fabrication completion to 
the Project Manager (Exhibit A, Section A.14.2): August 31, 2019 

Notice of Artwork Completion. Submit a Notice of Artwork Completion 
(Exhibit A, Section A.15.4): October 2, 2019 

ADJUSTMENT OF SCHEDULE OF WORK: The City reserves the right, in its sole judgment 
and discretion, to make any reasonable adjustments to the Schedule of Work. 

NOTE: All work must be completed by October 1, 2020. 



EXHIBITE 

TRANSFER OF TITLE 

For valuable consideration, the receipt of which is hereby acknowledged, the undersigned 
Artist located at the address noted below does hereby sell, transfer and convey to the City of 
San Diego, its assigns and successors, all right, title and interest in the ownership of the 
artwork commissioned by Consulting Agreement and as described therein. 

Artwork Title: 

Artwork Site: 

Dated: This ____ day of __________ , 20 __ 

Artist Signature----------------------------

APPROVED AS TO FORM AND LEGALITY 

Signature ________________ Title ____________ _ 

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

On ________ before me, _______________ , personally 

appeared , who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity on behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature -----------------------
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REGARDING INFORMATION REQUESTED UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT 

The undersigned duly authorized representative, on behalf of the named Contractor declares 
and acknowledges the following: 

The contents of this contract and any documents pertaining to the performance of the 
contract requirements/Scope of Services resulting from this contract are public records, and 
therefore subject to disclosure unless a specific exemption in the California Public Records 
Act applies. 

If a Contractor submits information clearly marked confidential or proprietary, the City of 
San Diego (City) may protect such information and treat it with confidentiality only to the 
extent permitted by law. However, it will be the responsibility of the Contractor to provide 
to the City the specific legal grounds on which the City can rely in withholding information 
requested under the California Public Records Act, should the City choose to withhold such 
information. 

General references to sections of the California Public Records Act will not suffice. Rather, 
the Contractor must provide a specific and detailed legal basis, including applicable case law 
that clearly establishes the requested information is exempt from the disclosure 
requirements of the California Public Records Act. 

If the Contractor does not provide a specific and detailed legal basis for withholding the 
requested information within a time specified by the City, the City will release the information 
as required by the California Public Records Act and the Contractor will hold the City harmless 
for release of this information. 

It will be the Contractor's obligation to defend, at Contractor's expense, any legal actions or 
challenges seeking to obtain from the City any information requested under the California 
Public Records Act withheld by the City at the Contractor's request. Furthermore, the 
Contractor shall indemnify the City and hold it harmless for any claim or liability, and defend 
any action brought against the City, resulting from the City's refusal to release information 
requested under the Public Records Act withheld at Contractor's request. 

Nothing in this Consulting Agreement creates any obligation for the City to notify the 
Contractor or obtain the Contractor's approval or consent before releasing information 
subject to disclosure under the California Public Records Act. 
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City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego 
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a bidder or proposer has 
the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This completed 
Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation process 
is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses must 
be typewritten or printed in ink. If an explanation is requested or additional space is required, Respondents must provide responses on 
Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may 
render the bid or proposal non-responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed and 
completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and information contained within 
will be available for public review except to the extent that such information is exempt froni disclosure pursuant to applicable law. 

A. s1otPROPOSER/SOL1c1r_A_r1o_N_r1_rL_e:_~l~ ___ l""""'W~A~?fW..\............__,_/ _A.....,.~-::C:.,._ri,-"-C( _______ _ 

--·-·---
B. BIDDER/PROPOSER INFORMATION: 

M\\l-:\ (WA~ldL- I 
Legal Name DBA 

-----=-21..__4:~ca'----_M~kt_~_..;;;s;_.:.:C~......,0.__,,lc=..~.=..;:o:;.___.......;CA__.;._ __ 'j_......,i;...;;..l........,13;;:;.;...,_ __ _ 
Street Address City State Zip 

-,--__,M,.,..\ ......... i.....,....t ~\\.VJ?5~AA~l_,_, ~Ap;~~--'~-;:r-~h_l~. Zo_r:3_, ~-~-'l_l ________ _ 
Contact Person. Title Phone Fax 

C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (5) y~, has your firm changed its name? 
OYes ~No 

If Yes, use Attachment "A" to list all prior legal and DBA names, addresses, and dates each firm name was used. Explain the 
specific reasons for each name change. 

2. In the past five (5) y~, has a firm owner, partner, or officer operated a similar business? 
OYes 

1
No 

If Yes, use Attachment "A" to list names and addresses of all businesses and the person who operated the business. 
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a simllar 
position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment "A" if more space 
is required. 

Corporation Date incorporated: State of incorporation: --------
List corporation's current officers: President: ____________________ _ 
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EXHIBITG 

Is your firm a publicly traded corporation? O Yes tNo 

If Yes, name those who own ten percent (10 %) or more of the corporations stocks: 

Limited Liability Company Date formed: ----·----·------ State of formation: 

List names of members who own ten percent (10%) or more of the company: 

Partnership Date formed:-·---------- State of formation: 

Sole Proprietorship Date started: Ob 16 I I lJJOb 
List all firms you have been an mvner, partner or officer with during the past five (5) years. Do not include ownership of stock 
in a publicly traded company: 

Joint Venture Date formed: 

List each firm in the joint venture and its percentage of ownership: 

·--------·-----~~--
Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparin!o be sold, in the process of being sold, or in negotiations to be sold? 
0 Yes · No 

If Yes, use Attachm nt "A" to explain the circumstances, including the buyer's name and principal contact information. 

2. In the past five (5) ye~ has your firm been denied bonding? 
OYes ~o 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283_2 



EXHIBITG 
If Yes, use Attachment "A" to explain specific circumstances; include bonding company name. 

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your 
firm's behalf or a firm ,.ere you were the principal? 

OYes ~o 

If Yes, use Attachment "A" to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your 

firm? }£_ NNo 
OYes (' 

If Yes, use Attachment "A" to explain specific circumstances. 

5. Within the last five years, has your firm filed a voluntary pe~i1 in bankruptcy, been adjudicated bankrupt, or made a general 
assignment for the benefit of creditors? 1 Yes ~ No 

6. Please provide the name of your principal financial institution for financial reference. By submitting a response to this 
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility. 

Name of Bank: u~ tof..> ~.'4:C.-
Point of Contact: ~e+t MMJA--61Wl-

Address: i ID l I\M-~1 sr~ 'St> Cb. 42Al>} 
Phone Number h[1 . 702 L Z?h 4S 

7. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or 
financial reserves to properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly 
provide to City a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate 
financial ability to perform. 

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement 
agreement, for defa~ or breaching a contract with a government agency? 

OYes (No 
If Yes, use Attachment "A" to explain specific circumstances. 

2. In the past five (5) !a , has a public entity terminated your firm's contract for cause prior to contract completion? 
D Yes No 

If Yes, use Attachm nt "A" to explain specific circumstances and provide principal contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default, 
breach of contract, ~rJaud with or against a public entity? 

D Yes rJ_No 

If Yes, use Attachment "A" to explain specific circumstances. 
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EXHIBitG 
4. Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a 

contract, breached a'&f ntract, or committed fraud? 

OYes P.No 
If Yes, use Attachment "A" to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was 
associated, been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or 
public agency contra~r any reason? 

-Yes /~o 
If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency? 

OYes ~ No 

If Yes, use Attachment "A" to explain specific circumstances and how the matter resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature 
to the subject solicitation within the last five (5) years. 

Company Name: 

Contact Name and Phone Number: L1isu~ l,oc\C:~:f 
Contact Email:_~~_L._D C_\L_r\_~_:f __ @_9'_N_. _0_12.._b ________ _ 
Address: __ ~-1;~t~Jb..._0~~-~--1-b __ ..._C,l_~ __ A..__tn-Vi ___ m:1 ___ :A___,~-~-+--=--'P6_?d_¥_£_z;...,._,_n~L,±-. 

M"J""·'i.. ,,IA~ Sk-t o~ a~ ~m Contract Date: KtVVV\ LN ----------------------------------
Contract Amount: 4f [ f D /. otfO 

p!") ~ --r~·~_L Requirements of Contract: 

Company Name:~_..C...c;.L..11'f:..L_._.;.AA~Q~C;..;;..CV}J1.=....:......;__;_i.'1__..lt!f:~_____;hr:l~~l/W--..:i:;..;...--==~ .......... =-==--==--== 

Contact Name and Phone Number: 13twvw :Pc~ 
Contact Email: ~.tfl .. l\~ e, t'Ui~U , 01.6 

Address: 1345: abcMPA 6Tfl#f ~v'f;(L 

Contract Date: 5$?:( 7A (5': 
Contract Amount: ~ l 5'"1 , 701 , 11, --~-"'---,~---------
Requirements of Contract: 
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Company Name: __ '(~ 

EXHIBITG 

~tw ~~ kv$~ I 'SP ~lDN 

Contact Name and Phone Number: (0 MD (L.o \(vT A 

Contact Email: I 14V:C:~ e ~t-Yt.A':f ~ , Ollh 
Address: _ __,Zf;,____O __ c.v_. _l---=-?_Ut-_f..\_D-----"~--=--~-f)~'---~~A+\-~t}-(e6,o-'----=CA __ :]_._.Z,~l-D},.._. 
Contract Date: No u zo l 3 
Contract Amount: fl 5" J 'ff!,O , 12 
Requirements of Contract: ~~H'{1,((~ 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or 
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state, 
or local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment, 
permitting, and lice]nin laws? 

0 Yes No 

If Yes, use Attach ent "A" to explain specific circumstances surrounding each instance. Include the name of the entity 
involved, the specific infraction(s) or violation(s), dates of instances, and outcome with current status. 

2. In the past five (5)Be s, has your firm been determined to be non-responsible by a public entity? 
0 Yes No 

If Yes, use Attach nt "A" to explain specific circumstances of each instance. Include the name of the entity involved, the 
specific infraction, dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5) years,· has your firm been convicted of or found liable in a civil suit for making a false claim or material 
misrepresentation to~vate or public entity? . 

0 Yes r~:o 
If Yes, use Attachment "A" to explain specific circumstances of each instance. Include the entity inv~lved, specific violation(s), 
dates, outcome and.current status. • 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime, 
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government 
contract? Mr · 

OYes ~o 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances of each instance; include the entity 
involved, specific infraction(s), dates, outcome and current status. • 

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a 
federal, state, or loc~:me of fraud, theft, or any other act of dishonesty? 

OYes ~o . 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances of each instance: include the entity 
involved, specific infraction(s), dates, outcome and current status. 
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EXHIBITG 
I. WAGE COMPLIANCE: 

In the past five (5) years, has your firm been required to pay back wag! penalties for failure to comply with the federal, state 
or local prevailing, minimum, or living wage laws? Yes D No If Yes, use Attachment "A" to explain the specific 
circumstances of each instance. Include the entity involved, the specif infraction(s), dates, outcome, and current status. 

J. STATEMENT OF SUBCONTRACTORS: 

Please provide the names and information for all subcontractors used in the performance of the proposed contract, and what 
portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent of the 
City. Use Attachment "A" if additional pages are necessary. If no subcontractors will be used, please write "Not Applicable." 

Company Name: __ _ 

Contact Name and Phone Number: 

Contact Email: 

Address: ---
Contract Date: ---
Sub-Contract Dollar Amount: 

Requirements of Contract: -------

What portion of work will be assigned to this subcontractor: 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YESO NOD 

If YES, Contractor must provide valid proof of certification with the response to the bid or proposal. 

Company Name: 

Contact Name and Phone Number: 

Contact Email: ----

Address: 

Contract Date: --· 

Sub-Contract Dollar Amount: 

Requirements of Contract: 

What portion of work will be assigned to this subcontractor: 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Circle One) YES O NO 0 

If YES, Contractor must provide valid proof of certification with the response to the bid or proposal. 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283_2 



EXHIBIT G 
K. STATEMENT OF AVAILABLE EQUIPMENT: 

List all necessary equipment to complete the work specified. Use Pledge of Compliance Attachment "A" if additional pages are 
necessary. In instances where the required equipment is not owned by the Contractor, Contractor shall explain how the equipment 
will be made available before the commencement of work. The City of San Diego reserves the right to reject any response when, 
in its opinion, the Contractor has not demonstrated he or she will be properly equipped to perform the work in an efficient, effective 
manner for the duration of the contract period. 

If no equipment is necessary to complete the work specified, please write "Not Applicable." 

Equipment Description: 

Owned D Rented D Other D ( explain below) 

If Owned, Quantity Available: 

Year, Make & Model: ------------------· 
Explanation: ---------------------------------

Equipment Description: 

Owned D Rented D Other D (explain below) 

If Owned, Quantity Available: __ _ 

Year, Make & Model: -----------------------·--------
Explanation: 

Equipment Description: ---· 

Owned D Rented D Other D (explain below) 

If Owned, Quantity Available: 

Year, Make & Model: 

Explanation: 

L. TYPE OF SUBMISSION: This document is submitted as: 

Initial submission of Contractor Standards Pledge of Compliance. 

Update of prior Contractor Standards Pledge of Compliance dated ________ / ___ _ 
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EXHIBITG 

Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I have read and understand the questions 
contained in this Pledge of Compliance, that I am responsible for completeness and accuracy of the responses contained herein, 
and that all information provided is true to the best of my knowledge and belief. I agree to provide written notice to the 
Purchasing Agent within five (5) business days if, at any time, I learn that any portion of this Pledge of Compliance. Failure to 
timely provide the Purchasing Agent with written notice is grounds for Contract termination. 

I, on behalf of the firm, further certify that I and my firm will comply with the following provisions of SDMC section 22.3004: (a) 

and my firm will comply with all applicable local, State and Federal laws, including health and safety. labor and 
employment, and licensing laws that affect the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a 
government agency has begun an investigation of me or my firm that may result in a finding that I or my firm is or was not in 
compliance with laws stated in paragraph (a). 

(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government 
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a). 

(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an 
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws stated 
in paragraph (a). 

(e) I and my firm will cooperate fully with the City during any investigation and to. respond to a request for information within 
ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case 
of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance is 

_Mt~l~ ... ~t'P1 ._ ~t ~~ · _1/iolw12 
submitted. ~ ~ 

Name and TitleS~ ure T~te 
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City of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Compliance Attachment "A" 

EXHIBITG 

Provide additional information in space below. Use additional Attachment "A" pages as needed. Each page must be 
signed. Print in ink or t~JH~s and indicate_guestion being_answered. --·---

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments there to 
and I know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as 
to such matters, I believe the same to be true. I ce 'fy under penalty of perjury that the foregoing is true and correct. 

--~ {rl.1 fAAt\uJ/J_, __ furl~_ 
L-~ 
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