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AGREEMENT BETWEEN

THE CITY OF SAN DIEGO
AND KLEINFELDER, INC.
FOR DESIGN PROFESSIONAL SERVICES

THIS Agreement 1s made and entered into between the City of San Diego,
a municipal corporation [City], and Kleinfelder, Inc. [Design Professicnall
for the Design Professicnal to provide Profesgsgional Services to the City for
the Design of Lakeside Valve Station Replacement [Project].

RECITALS

The City wants to retain the services of a professicnal civil
engineering firm to provide civil engineering services [Professicnal
Services].

The Design Professional represents that it has the expertise,
experience and personnel necessary to provide the Profegsgional Services for
the Project.

The City and the Design Profesgicnal [Partles] want to enter intc an
Agreement whereby the City will retain the Design Professional to provide,
and the Design Professional shall provide, the Professional Services for the
Project [Agreement] .

In consideration of the above recitalsg and the mutual covenants and
conditiong set forth, herein, and for good and valuable consideration, the
sufficiency of which are hereby acknowledged, the Parties hexeby set forth
their mutual covenants and understandings as follows:

ARTICLE I
DESIGN PROFESSIONAL SERVICES

The above-lisgted recitals are true and correct and are hereby
incorporated by reference.

1.1 Scope of Services. The Design Professicnal shall perform the
Professional Services as set forth in the written Scope of Services [Exhibit
Al at the direction of the City.

1.2 Contract Adminisgtrator. The Public Works Department is the
contract administrator for this Agreement. The Degign Professional shall
provide the DProfessional Services under the direction of a designated
repregentative of the Public Works Department. The City’'s designated
representative will communicate with the Design Professicnal on all matters
related tec the administration of this Agreement and the Design Professional's
performance of the Professional Services rendered hereunder. When this
Agreement refers to communicationsg to or with the City, those communications
will be with the designated representative, unlegs the degignated
repregsentative or the Agreement specifies otherwise. However, when this
Agreement refers to an act or approval to be performed by the City, that act
or approval shall be performed by the Mayor or his designee, unless the
Agreement specifies otherwise.
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1.3 City Modification of Scope of Services. The City may, without
invalidating this Agreement, order changes in the Scope of Services by
altering, adding to or deducting from the Professional Services to be
performed. All such changss shall be in writing and shall be performed in
accordance with the provisions of this Agreement. If any such changes cause
an increage or decrease in the Design Professional's cost of, or the time
required for, the performance of any of the Profegsional Services, the Design
DProfessional shall immediately notify the City. If the City deems it
appropriate, an equitable adjustment to the Degign Prefessional's
compengation or time for performance may be made, provided that any
adjustment must be approved by both Parties in writing in accordance with
Section 9.1 of this Agreement.

1.4 Written Authorization. Prior to performing any Professional
Services in connectlion with the Project, the Design Professicnal shall obtain
from the City a written authorization to proceed. Further, throughout the
term of this Agreement, the Degign Professional sghall immediately advise the
City in writing of any anticlpated change in the Scope of Services [Exhibit
Al , Compengation and Fee Schedule [Exhibit B], or Time Schedule [Exhibit CJ,
and shall cobtain the Clty's written censent to the change prior to making any
changes. In no event shall the City's consent be construed tc relieve the
Design Professional from ite duty to render all Profeszional Services in
accordance with applicable laws and accepted industry standards.

1.5 Confidentiality of Services. All Professional Services performed
by the Degign Professional, including but not limited to all drafts, data,
corregpondence, proposals, reports, and estimates compiled or compcosed by the
Degign Professional, pursuant to thig Agreement, are for the sole use cf the
City, its agents and employeesg. Neilther the documents nor their contents
ghall be released to any third party withcout the prior written consent of the
City. Thie provision does not apply to information that (a) was publicly
known, or otherwise known to the Design Professional, at the time that it was
disclosed to the Design Professional by the City, (b) subsequently beccomes
publicly known through no act or omission of the Design Professional, or (¢)
otherwise becomas known to the Design Professional other than through
disclogure by the City. Except for Subcontractors covered by Section 4.4,
neither the documents nor their contentg ghall be released to any third party
without the prior written consent of the City.

1.6 Competitive Bidding. The Design Prcfessicnal shall ensure that
any plang and specifications prepared, required, or recommended under this
Agreement allow for competitive bidding. The Deailgn Professional shall design
such plans or specifications so that procurement of services, labor or
materials are not available from only one source, and shall not design plans
and specifications around a gingle or specific product, plece cf major
equipment or machinery, a apecific patented desgign, or a proprietary process,
unless required by principles of sound engineering practice and supported by
a written justification that has been approved in writing by the City. The
Deglgn Profegsional ghall gsubmit this written justification to the City prior
to beginning work on auch plans or specifications. Whenever the Design
Professional recommends a specific product or equipment for competitive
procurement, such recommendatlicon shall include at least two brand names of
products that are capable of meeting the functional requirements applicable
to the Project.

ARTICLE IXI
DURATION OF AGREEMENT
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2.1 Term of Agreement. This Agreement shall be effective on the date
1t ls executed by the last Party to sign the Agreement, and approved by the
City Attorney in accordance with San Diego Charter Section 40. Unless
otherwise terminated, it shall be effective until completion cf the Scope of
Services or 8/25/202%; whichever is the earliest but not to exceed five years
unless approved by City ordinance. Any extension beyond 9/25/2025 will require
City Council approval via Ordinance.

2.2 Time of Bassence. Time is of the essgence for each provision of
this Agreement, unless otherwise gpecified in this Agreement. The time for
performance of the Scope of Services (Exhibit A] is set forth in the Time
Schedule [Exhibit CI.

2.3 Notification of Delay. The Design Professional ghall immediately
notify the City in writing 1f the Deasign Professicnal experiences or
anticipates experiencing a delay in performing the Professional Services
within the time frames set forth in the Time Schedule [Exhibit C]. The
written notice shall include an explanation of the cause for, and a
reagcnable estimate of the length of the delay. If in the opinion of the
City, the delay affects a material part of the Project, the City may exarcise
its rights under Sections 2.5-2.7 of this Agreement.

2.4 Delay. If delava in the performance of the Professional Services
are causad by unforeseen events beyvond the control of the Parties, such delay
may entitle the Design Professional to a reasonable extension of time, but
such delay shall not entitle the Design Professional to damages or additional
compensation, Any such extension of time must be approved in writing by the
City. The following conditions may congtitute such a delay: war; changes in
law or government regulation; labor disputes; strikes; fires, floods, adverse
weather or other similar condition of the elements necegsitating cessation of
the Design Profesglonzal's work; inabllity to obtain wmaterials, eguipment, or
iabor; required additicnal Professional Services; or other specific reasons
agreed to between the City and the Design Profaesgional; provided, however,
that: (a) this provision shall nct apply to, and the Degign Professional
shall nct be entitled to an extension of time for, a delay caused by the acts
or omissgions of the Design Profesgsiocnal; and (b) a delay caused by the
inability to cbtaln materials, egquipment, cr labor shall not entitle the
Deslgn Professional to an extension of time unless the Degign Professional
furnishes the City, in a timely manner, documentary proof satisfactory to
City of the Design Profesgsicnal's inability to cbtain materials, equipment,
or labor.

2.5 City's Right to Suspend for Convenience. The City may, at its
scle option and for its convenience, suspend all or any portion of the Degign
Profegsional's performance of the Professional Services, for a reasonable
period of time not to exceed gix monthg. In accordance with the provisions of
this Agreement, the City will give written notice to the Design Professional
of such suspension. In the event of such a suspensgion, in accordance with the
provisions of Article III of this Agreement, the City shall pay to the Design
Profegsional a sum equivalent to the reasonable value of the Professional
Services the Degign Professional has satisfactorily performed up to the date
of suspension. Thereafter, the City may rescind such suspension by giving
written notice of rescission to the Design Profesgsional. The City may then
require the Design Professional to resume performance of the Professicnal
Services in compliance with the terms and conditionsg of this Agreement;
provided, however, that the Design Professional shall be entitled to an
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extengion of time equal to the length of the suspension, unless otherwise
agreed to in writing by the Parties.

2.8 City'as Right to Terminate for Convenience. The City may, at its
sole coption and for its convenience, terminate all or any porticn cof the
Professional Services agreed to pursuant to this Agreement by giving written
notice of such termination to the Design Professional. Such notice shall be
delivered by certified mall with return receipt for delivery to the City. The
terminaticn of the Professional Services shall be effective upon receipt of
the notice by the Degign Professional. After termination of this Agreement,
the Design Professional shall complete any and all additional work necessary
for the orderly filing of documents and closing of the Desgign Professional's
Professional Services under this Agreement. For services satisfactorily
rendered in completing the work, the Design Professiocnal shall be entitled to
fair and reasonable compensation for the Professional Services performed by
the Design Professional before the effective date of termination. After
filing of documents and completion of performance, the Design Professional
shall deliver to the City all drawings, plans, calculatlons, sgpecificaticns
and other deocuments or records related to both the Project and to the Design
Professicnal's Professgional Services on the Project. By accepting payment for
completion, filing and delivering documents as called for in thig paragraph,
the Design Profesggional discharges the City of all of the City's payment
obligations and liabilities under this Agreement.

2.7 City's Right to Terminate for Default. If the Design Professional
fails tec satisfactorily perform any obligation required by this Agreement,
the Dealgn Professional's faillure constitutes a Default. A Default includes
the Desgign Profesgional'a failure to adhere to the Time Schedule. If the
Deaign Professional fails to satisfactorily cure a Default within ten
calendar days of receiving written notice from the City specifying the nature
of the Default, the City may immediately cancel and/or terminate this
Agreement, and terminate each and every right of the Degign Professional, and
any persgson claiming any richts by er through the Degign Professicnal under
this Agreement. The rights and remedies of the City enumerated in this
Section are cumulative and shall not limit, waive, or deny any of the City's
rights under any other provision of this Agreement. Nor does thisg Section
otherwige walve or deny any right or remedy, at law or in equity, existing as
of the date of this Agreement or hereinafter enacted or established, that may
be available to the City against the Design Professional.

ARTICLE IIX
COMPENSATION

3.1 Amount of Compensation. The City shall pay the Design
Professional for performance of all Professicnal Services rendered in
aocordance with this Agreement, including reasocnably related expenses, a
total contract amount not exceeding $2,637,116. The compensation for the
Scope of Services shall not excead $2,293,144, and the compensation for
Additional Services {described in Section 3.2), 1f any, shall not exceed
$343,972.

3.2 Additional Serwvices. The City may require that the Design
Profesgional perform additional Profeszsgional Servieces [Additional Services]
beyond thoge described in the Scope of Services [Exhibit A]. Priocr to the
Degign Professional's performance of Additional Services, the City and the
Degign Professional must agree in writing upon a fee for the Additicnal
Services, including reasonably related expsnses, in accordance with the
Compensgation and Fee Schadule [Exhibit B]. The City will pay the Design
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Professional for the performance of Additional Services in accordance with
Section 3.3.

3.3 Manner of Payment. The City shall pay the Design Professicnial in
accordance with the Compengation and Fee Schedule [Exhibit B]. Fer the
duration of this Agreement, the Design Profegsicnal sghall not be entitled to
fees, including fees for expensges, that exceed the amountg gpecified in the
Compensatlion and Fee Schedule. The Desgign Professional shall submit one
invoice per calendar month in a form acceptable te the City in accordance
with the Compensation and Fee Schedule. The Desgign Professional shall include
with each inveice a description of completed Professional Services,
reasonably related expenses, if any, and all other information, including but
not limited to: the progrese percentage of the Scope of Services and/or
deliverables completed prior to the invoice date, as required by the City.
The City will pay undisputed portiong of invoices within thirty calendar days
of receipt.

3.4 Additional Coste. Additional Coste are those costs that can be
reagsonably determined to be related to the Design Professional's errors or
omissions, and may include Design Professional, City, or Subkcontractor
overhead, constructiocon, materials, demolition, and related costs. The Design
Professicnal shall not be paid for the Profesgional Services reguired due to
the Design Professicnal's errors or omissions, and the Design Professional
shall be responsible for any Additicnal Costs agsociated with such errors or
ocmissions. These Additlonal Costs may be deducted from monies due, or that
become due, the Resign Professlional. Whether or not there are any monlies due,
or becoming due, the Design Profesgsicnal shall reimburse the City for
Additional Costs due te the Deslign Professional's errors or cmissions.

3.5 Eighty Percent Notification. The Design Professional shall
promptly notify the City in writing of any potential cost overruns. Cost
overrung include, but are not limited to the following: {1) where anticipated
costd to be incurred in the next sixty calendar days, when added to all ccsts
previougly incurred, will exceed 80 percent of the maximum compensation for
thig Agreement; or {2} where the total cost for performance of the Scope of
Services [Exhibit Al appears that it may be greater than the maximum
compeneation for this Agreement.

ARTICLE IV
DESIGN PROFESSIONAL'S OBLIGATIONS

4.1 Industry Standarda. The Design Professicnal agrees that the
Professional Services rendered under thisg Agreement ghall be performed in
accordance with the standards customarily adhered to by an experienced and
competent professional civil engineering firm using the degree of care and
skill ordinarily sxercised by reputable professionals practicing in the same
field of service in the State of California. Where approval by the City, the
Mayor or his designee, or other representatives of the City is required, it
is understood to be general approval only and dose not relieve the Design
Professional of respongibility for complyving with all applicable laws, codes,
and good consulting practices.

4.2 Right to Audit,
4.2.1 Access. The City retains the right to review and audit, and
the reasonable right of access to Degign Professicnal's and any

Subcontractor's premilses Lo review and audit the Design Professional's or
Subcontracteor’s compliance with the provisions of this Agreement (City's
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Right]l. The City's Right includes the right to inspect and photocopy same,
and to retain coples, ocutside of the Design Professicnal's premisges, of any
and all Project-related records with appropriate safeguards, if such
retention is deemed necessary by the City in its sole discretion. This
information shall be kept by the City in the strictest confidence allowed by
law.

4.2.2 Audit. The City's Right includeg the right to examine any
and all books, records, decuments and any other evidence of procedures and
practices that the City determines are necessary to discover and verify that
the Design Professional or Subcontractor ig in compliance with all
reguirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional
compensation or for Additional Services, the City's Right includes the right
to examine books, records, documents, and any and all other evidence and
accounting procedures and practices that the City determines are necessary Lo
discover and verify all direct and indirect costs, of whatever nature, which
are claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Recordas. The Design Professional and
all Subcontractors shall maintain complete and accurate records in accordance
with Generally Accepted Accounting Practices in the industry. The Design
Professional and Subcontractors shall make available to the City for review
and audit; all DProject-related accounting receords and documents, and any
other financial data. Upon the CQity's request, the Design Professional and
Subcontractors shall submit exact duplicates of originals of all requested
records to the City.

4.2.3 City's Right Binding on Subcontractora. The Design
Professional shall include the City's Right as described in Section 4.2, in
any and all of their subcontracts, and shall ensure that these sections are
binding upon all Subcontractors.

4.2.4 Compliance Regquired before Mediation cor Litigation. A
conditicn precedent to proceeding with mandatory mediation and further
litigaticn provided for in Article VII is the Design Professional's and
Subcontractors full complliance with the provisions of this Section 4.2 within
sixty days of the date cn which the City mailed a written request to review
and audit compliance.

4.3 Insurance. The Design Professional shall not begin the
Professional Services under this Agreement until it has: {a) obtained, and
provided to the City, insurance certificates and endorsements reflecting
evidence of all insurance required in Article IV, Section 4.3.1; however, the
City reserves the right to requast, and the Design Professional shall sgubmit,
copies of any policy upon reagsonable request by the City; (b) obtained City
approval of each company or companiesg asg required by Article IV, Section
4.3.3; and (¢} confirmed that all policieg contain the sgpecific provisions
required in Article TV, Section 4.3.4 of this Agreement. However, fallure to
obtain the reguired documents prior to the Professional Services commencing
shall not waive Design Professional’s obligation to provide them. City
reserves the right to regquire complete, certified copies of all required
insurance policies, including endorsements required by this Agreement, at any
time. Design Professional’s liabilities, including but not limited to Design
Drofesggional’s indemnity obligaticns, under this Agreement, shall not be
deemed limited in any way to the insurance coverage reguired herein. Except
as provided for under Califcrnia law, all policies of insurance required
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hereunder must provide that the City is entitled to thirty {(30) days priox
written notice (10 days for cancellation due to non-payment of premium) of
cancellation or non-renewal of the policy or policies. Malntenance of
specified ingurance coverage is a material element of this Agreement and
Deglign Profesgsional’s failure to maintain or renew coverage or to provide
evidence of renewal durlng the term of this Agresment may be treated as a
materlal breach of contract by the City.

Further, the Design Professgicnal shall not modify any policy or
endorsement thereto which increaseg the City's exposure to loss for Cha
duration of this Agreement.

4.3.1 Types of Insurance. At all times during the term of this
Agreement, the Degign Professional shall maintain insurance coverage as
follows:

4.3.1.1 Commercial General Liabillity. The Design
Professional shall keep in full force and effect Commercial General Liability
(CELY Insurance written on an 180 Occurrence form CG 00 01 07 98 or an
equivalent form providing coverage at least as breoad which shall cover
liability arising from any and all pergonal injury o property damage in the
amount of $I million per occurrence and gsubject to an annual aggregate of 32
million. There shall be no endorsement or modification of the CGL limiting
the scope of coverage for either insured ve. insured claims or contractual
liability. All defense costs shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all of the
Degign Professicnal's autcmobiles inecluding owned, hired and non-owned
automobileg, the Desgign Professional shall keep in full feorce and effect,
automobile ingurance written on an IS0 form CA 00 01 12 90 or a latexr version
of this form or an equivalent form providing coverage at least as broad for
bodily injury and prcperty damage for a combined single limit of $1 million
per occurrence. Insurance certificate shall reflect coverage for any
automobile (any auto). If the Design Professional does not possesg owned
automobiles then coverage for hired and non-cwned automobiles shall be
provided.

4,3,1.13 Workers' Compensation. For all of the Design
Professional's employses who are subject to this Agreement and to the extent
required by the applicable atate or federal law, the Design Professional
ghall keep in full force and effect, a Workers' Compensaticn pelicy. That
policy shall provide a minimum of 51 million of employers' liability
coverage, and the Design Professicnal shall provide an endorsement that the
insurer walves the right of subrogation against the City and its respective
elected officials, officers, employees, agents and representatives.

4,.3.1.4 Architects & Engineers Professional Liability.
For all of the Design Prefessicnal's employees who are subject to this
Agreement., the Design Professional shall keep in full force and effect,
Profesgional Liability coverage for professional liability with a limit of $1
million per claim and 82 wmillion annual aggregate. The Design Professional i
shall ensure koth that: (1) the policy retroactive date 18 on or before the
date of commencement of the Profeesional Services; and (2) the policy will be
maintained in force for a period of three years after substantial completion
of tha Professional Services or termination of this Agreement whichever
occurs lagt., The Design Professional agreesg that for the time period defined
above, there will be nc changes or endorsements to the policy that increase
the City's exposure Lo lo=s.
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4,3,2 Deductibles. All deductibles on any policy shall be the
respongibility of the Desgign Professional and shall be disclcsed to the City
at the time the avidence of insurance isg provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance :
Fund, all insurance required by thig Agreemaent shall only be carried by ;
insurance companies with a rating of at least “aA~, VI” by A.M. Best Company, !
that are authorized by the California Insurance Commlissioner to do business :
in the State of California, and that have been approved by the City.

4.3.3.2 The City will accept Ilnsurance provided by non-
admitted, “surplus lines” carriers only if the carrier is authorized to do
business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance carried by
nen-admitted carriers are subject to all of the requirements for policies of
insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements.

The following endersements to the policias of insurance are required to |
be provided to the City before any work is initiated under this Agresment. :

4.3.4.1 Commercial CGeneral Liability Insurance
Endorsements.

ADDITIONAL INSURED. Tc the fullest extent allowed by law including but
not limited to Califcrala Insurance Code Section 11580.04, the policy or
peclicies must be endorsed te include ag an Additional Insured the City of San
Diego and its respective elected cfficials, officers, employees, agents and
repregentatives with respect te liability arising out of (a) ongoing
operations performed by you or on your behalf, (b) your products, (¢} your
work, including but not limited to your completed operations performed by you
or on your behalf, or (d) premises owned, leased, controlled or uged by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General
Liability policy or policies isg primary to any insurance or self-insurance of
the City of San Diego and itg elected officials, officers, employees, agents
and representatives as regpectsg operationsg of the Named Insured. Any
insurance maintained by the City of San Diego and its elected officials,
officers, employzes, agente and representativas shall be in excess of Design
Profesgional’s insurance and shall not contribute to it.

4.3.4.2 Worker’s Compengation and Employer’s Liabllity
Ingurance Endorsements.

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies
must be endorsed to provide that the insurer will waive all rights of
subrogation against the City and its respective elected officials, officers,
employees, agents and representatives for lesses paid under the terms of this
policy or these pclicies which arise from work performed by the Named Tnsured
for the City.

4.3.5 Reservation of Rights. The City reserves the right, from
time to time, to review the Design Professional’s insurance coverage, limits,
deductible and self-insured retentions to determine i1f they are acceptabls to
the City. The City will reimburse the Design Professional for the cost of the
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additional premium for any coverage requested by the City in excess of that
required by thisg Agreement without overhead, prefit, or any cther markup.

4.3.6 Additional Insurance. The Daesign Professicnal may obtain
additional insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to
the City shall follow the form cof the primary policy or policies including
but not limited to all endorsements.

4.4 Subcontractors. The Design Professional's hiring or retaining of
any third parties [Subcontractors] tc perform services related to the Project
[Subcontractor Services] is subject to prior approval by the City. The Design
Professional shall list on the Subcontractor Ligt [Exhibit D, Attachment CC]
all Subcontractors known to the Design Professional at the time this
Agreement ig entered. If at any time after this Agreement is entered into,
the Design Professional identifies a need for addition, deletion, or
gubstitution of Subcontractor Serviced, the Design Professional must submit a
written notice to the City requesting approval for the change modifying the
Subceontractor Services. The Design Professional's written notice shall
include a justification, a description of the scope of services, an estimate
of all costs/percentage of contract participaticn for the Subcontractor
Services, and an updated Exhibit D, Attachment CC reflecting the requested
change (s) . The City agrees to conaider such requests in good faith.

4.4.1 Subcontractor Contract. All contracts entered into between
the Design Professional and any Subcontractor shall contaln the information
as degcribed in Sactions 4.6, 4.7, 4.10.2, and 4.18, and shall also provide
as follows:

4.4.1.1 Design Professional shall require the
Subcontractor to obtain insurance policies, as described in Section 4.3.1,
and those policies shall be kept in full force and effect during any and all
work on this Project and for the duration of this Agreement. Furthermore,
Subcontracteor pelicy limits, and required endorgementg shall be determined by
the Degign Professional preporticnate to the services performed by the
Subcontractor.

4.4.1.2 The Design Professional is obligated to pay the
Subcontractor, for Design Professional and City-approved invoice amounts, out
of amounts paid by the City to the Design Professicnal, not later than
fourteen working days from the Design Professicnal's recelpt of payment from
the City. Nothing in thila paragraph shall be construed tc impair the right of
the Design Profegeicnal and any Subcontractor to negotiate fair and
reasonable pricing and payment provisions among themselves.

4,4,1.3 In the case of a deficilency in the performance
of Subcontractor Serviceg, the Degign Professicnal shall notify the City in
writing of any withholding of payment to the Subcontractor, specifying: ({(a)
the amount withheld; (b} the specific cause under the terms of the
gubcontract for withholding payment; (c) the connection between the cause for
withholding payment and the amount withheld; and {d) the remedial acticn the
Subcentractor must take in order to receive the amount withheld. Once the
Subcontractor corrects the deficiency, the Design Professional shall pay the
Subcontractor the amount withheld within fourtesn working days of the Design
Profegsional's receipt of the City's next payment.
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4.,4,1.4 In any dispute between the Design Profesgional
and Subcontractor, the City shall not be made a party to any judicial or
administrative proceeding to resclve the digpute. The Design Professional
agrees to defend and indemnify the City as described in Article VI of this
Agreement in any dispute between the Deglgn Professional and Subcontractor
ghould the City ba made a party to any judicial or administrative proceeding
to resolve the dispute in viclaticn of this position.

4.4.1.5 The Subcontractor is bound to the City's Egual
Opportunity Contracting Program covenants set forth in Article IV,
Section 4.6 and [Exhibit D] of this Agreement.

4.4.1.6 The City is an intended beneficiary of any work
performed by the Subcontractor for purposes cf establishing a duty of care
between the Subcontractor and the City.

4.5 Contract Records and Reports.

4.5.1 The Design Profesgsional shall maintain records of all
gsubcontracts entared into with all firms, all project invoilces received from
Subcontractors. Records shall show name, telephcone number including area
code, and buginess addresgg of each Subcontracteor and the total amount
actually paid to each firm. Project relevankt reccrds, regardledgs of tier,
may be periodically reviewed by the City.

4.5.2 The Design Profegsional shall retain all records, books,
papera, and documents directly pertinent to the Contract for a period of not
lesgs than five (5) years after Completion of the contract and allow accesa to
sald records by the City’s authorized representatives.

4.5.3 The Desaign Professional must submit the following reporting
using the City’s web-based contract compliance i.e., FPrism® portal:

4.5.3.1 Monthly Employment Utilization. Design
Profegsicnal and their Subcontractors must submit Monthly Employment
Utilizatieon Reporting by the fifth (5th} day of the subsequent month.

4.5.3.2 Monthly Inveicing and Payments. Design
brofessional and their Subcontracters must submit Monthly Invoicing and
Payment Reporting by the fifth (5th) day of the subsesguent month.

4.5.3.3 To view the City’'s online tutorials on how
to utilize PRISM® for compliance reporting, please
vigit: http://stage.prismcompliance.com/ete/vendortutorials . htm
Tncomplete and/or delinguent reporting may cause payment delays, non-payment
of invoice, or both. The Design Professional understands and agrees that
viclation of this clauge ghall be considered a material breach cf the
contract and may result in contract termination, debarment, or other
ganctions.

4.6 Non-Discrimination Reguirements,

4.6.1 Compliance with the City's Equal Opportunity Contracting
Program. The Dagign Professional shall comply with the City's Equal
Opportunity Contracting Program Design Professional Requirements [Exhibit DI .
The Design Professional shall not discriminate againgt any employee or
applicant for employment on any basis prohibited by law. The Design
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Professicnal shall provide equal opportunity in all employment practices. Tha
Design Profesegional shall ensure that its Subcontractors comply with the
City's Equal Opportunity Contracting Program Design Professional
Requirements. Nothing in this Section shall be interpreted to hold the Design
Precfegsicnal liable for any digcoriminatory practice of its Subcontractors.

4,.6.2 Non-Discrimination Ordinance. The Degign Profesggicnal shall
not discriminate on the basis of race, gender, gender expression, gender
identity, religion, national origin, ethnicity, sexual orientation, age, cr
digability in the solicitation, selection, hiring or treatment of
Subcontracters, vendors or suppliers. The Design Professicnal shall provide
equal opportunity for Subcontractors to participate in subcontracting
opportunities. The Design Professional understands and agrees that vioclation
of thig clause shall be ccnsldered a material breach of the contract and wmay
result in contract termination, debarment, or other sancticns. This language
ghall be in contracts between the Design Professional and any Subcontractors,
vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the
Degign Professional agrees to provide to the City, within sixty calendar
days, a truthful and complete list of the names of all Subcontractors,
vendore, and suppliers that the Design Professional has used in the past five
yvears on any of its contracts that were undertaken within San Diegc County,
including the total dollar amount paild by the Design Professional for each
subcontract or supply contract. The Design Professicnal further agrees to
fully cooperate in any investigaticon conducted by the City pursuant to the
City's Nondiscriminaticn in Contracting Crdinance {San Diego Municipzl Ccde
sections 22.3501-22.3517) The Degign Professional understands and agrees that
violation of this clause shall be considered a material breach of the
contract and may result in remedies being ordered against the Design
Professional up to and including contract termination, debarment, and other
sanctions for viclation of the provisions of the Nondiscrimination in
Contracting Ordinance. The Degign Professional further understands and agrees
that the procedures, remedies and sanctions provided for in the
Nondiscrimination Ordinance apply only to viclations of said
Nondiscrimination Ordinance.

4.7 Drug-Free Workplace. By gigning this Agreement the Design
Professional agrees that it is aware of, and hereby certifies that it agrees
to comply with, the City's Drug-Free Workplace reguirements set forth in
Council Policy 100-17, adopted by San Diego Resolution R-277952 and
incorporated into this Agreement by this reference. Council Policy 100-17 is
available on line at https://www.sandiego.gov/city-clerk/officialdoes.

4.7.1 Design Professional's Notice to Employees. The Design
Professional shall publish a statement notifving emplovees that the unlawful
manufacture, distributicon, dispensation, possession, or use of a controlled
substance ig prohibited in the work place, and specifying the actions that
will be taken against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Design Professional shall
establish a drug-free awareness program tce inform employees akout: (1} tha
dangers of drug abuse in the work place; (2) the policy of maintaining a
drug-free work place; (3) available drug counseling, rehabilitation, and
employee assistance programs; (4) the penalties that may ke imposed upon
employees for drug abuse violations.
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4.7.3 Posting the Statement. In addition to Section 4.7.1 above,
the Design Prefessicnal ghall post the drug-free pelicy in a prominent place.

4.7.4 Subcontractor's Agreements. The Design Professional further
certifies that each contract for Subcontractor Services for this Project
shall contain language that binds the Subcontractor to comply with the
provigiong of Article IV, Section 4.7 of this Agreement, as required by
Sections 2.A.{1) through (3) of Council Policy 100-17. Design Professionals
and Subcontracteors shall be individually responsible for their own drug-free
work place program.

4.8 Title 24/Americans with Disabilities Act Requirements. Design
Professional has sole responsibllity for ensuring that all Project plans and
other design services comply with a2ll accessibility requirements under Title
24 of the California Code of Regulaticng, known as the California Building
Cade (Title 24), and under the Americans with Disabilities Aot Accessibility
Guidelines {ADAAG) in effect at the time the designs are submitted to the
City for review. When a conflict exists between Title 24 and ADARG, the most
restrictive reguirement shall be followed by Design Professional {(i.e., that
which provides the most accesg). Dezign Professional warrants and certifies
that any and all plans and specifications prepared for the City in accordance
with this agreement shall meet all reguirements under Title 24 and ADAAG.
Design Professional understands that while the City will be reviewing Design
Professional’'s designs for compliance in gpecific and certain areas under
Title 24 and ADAAG prior to acceptancs of Deglgn Professicnal’s designe,
Design Professional understands and agrees that the City’s access review
process and its acceptance of Design Profesgional’s designs in nc way limits
the Design Professional’s obligations under this agreement to prepare designs
that comply with all reguirements under Title 24 and ADAAG.

4,5 Product Endorsement. The Design Professional acknowledges and
agrees to comply with the provisions of City of San Diego Administrative
Regulaticon 95.55, cencerning product endorsement. Any advertigement
identifying or referring to the City as the user of a product or sarvice
requires the prior written approval of the City.

4,10 Conflict of Interest. The Design Professicnal is subject to all
federal, state and local conflict of interest laws, regulations, and policies
applicable to public contracts and procurement practices, including but not
limited to California CGovernment Code sections 1090, et seg. and 81000, et
geq., and the City of San Diego Ethics Ordinance, cedified in the San Diego
Municipal Code at sections 27.35C1 to 27.35385.

4.10.1 If, in performing the Professional Services set forth
in this Agreement, any membsr of the Design Professional’s organization
makes, or participates in, a “governmental decision” as described in Title 2,
secticn 18704 of the California Code of Regulations, or performs the same or
gubstantially all the same duties for the City that would otherwise be
performed by a City employee holding a pesition specified in the department's
conflict of interest code, the individual shall be subject to a conflict of
intereat code requiring the ccompletion of one or more statements of economic
interests disclesing the individual’s relevant financial interests. The
determinaticn as te whether any individual members of the Design
Professicnal’s crganization must make disclosures of relevant finmancial
interests is set forth in the Determination Form [Exhikit E].

4.10.1.1 If a determination is made that certain
individuals must disclose relevant financial interests, the statementg cf
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economic interests shall be made cn Fair Political Practices Commission Form !
700 and filed with the City Clerk. The individual sghall file a Form 700
(Assuming Office Statement) within thirty calendar days of the City's
determination that the individuals are subject to a conflict of interest
code. Bach vear thereafter, the individuals shall alsc file a Form 700
(Annual Statement} on or before April 1, disclosging any financial interests
held during the previous calendar year for which the individual was subject
to a conflict of interest code. A Form 700 (Leaving Office Statement) chall
also be filed when the individual discentinues gervices under this Agreement.

4.10.1.2 If the City requires an individual member of
the Design Profesgional’s organizaticn to file a statement of economic
interests as a result of the Professicnal Services performed, the individual
ghall be considered a *“City Official” subject to the provisions of the City
of San Diego Ethics Ordinance, including the prohibition against lckbying the
City for one year following the terminaticon of this Agreement.

4.10.2 The Design Professional shall establish and make
known to its employees and agents appropriate safeguards to prohibit
emplovees from using their positions for a purpcse that is, or that givesg the
appearance of being, motivated by the desire for private gain for themselves
or cthers, particularly those with whom they have family, business, or other
relationships.

4,10.3 The Design Professional and its Subcontractors having
subccentracts amounting to 1% or more of the value of the Prefessional
Services agreed- to under this Agreemant are precluded from participating in
design services on behalf of the contractor, construction management, and any
other construction services related in any way to these Professional Services
without the prior written comsent cof the City.

4.10.4 The Design Professional's personnel emploved cn the
Project shall not accept gratulties or any other favorsg from any
Subcontractors or potential Subcontractors. The Design Professgional shall not
recommend cr speclfy any product, suppller, or contractor with whom the
Degign Professicnal has a direct or indirect financial or organizational
interest or relationship that would viclate conflict of interest laws,
regulationg, or policies.

4,10,5 If the Design Professicnal violates any conflict of
interest law cor any of the provigiong in this Section 4.10, the violation
shall be grounds for immediate termination of this Agreement. Further, the
violation subjects the Design Professional to liability tc the City for
attorneye’ fees and all damages sustained as a rasult of the violationm.

4,11 Mandatoxry Assistance. Tf a third party dispute cr litigation, or
both, arises out of, or relates in any way to the Professional Services
provided under this Agreement, upon the City's request, the Design
Professional, itse agents, cfficers, and employees agree to asgsist in
resolving the dispute or litigaticn. The Design Professional's asslstance
includes, but is not limited te, providing professional consultaticns,
attending mediations, arbitraticns, depositions, trials or any event related
to the dispute resolution and/or litigation.

4.12 Compensation for Mandatory Assistance. The City will compensate
the Design Professional for fees incurred for providing Mandatory Assistance
as Additional Services under Section 3.2. IE, however, the fees incurred for
the Mandatory Assistance are determined, through resolution of the third
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party digpute or litigation, or both, to be attributable in whecle, or in
part, to the acts or omissions of the Design Professional, its agents,
officers, and employees, the Design Professional shall reimburse the City.
The City is then entitled to reimbursement of all fees paid to the Design
Professional, its agents, officers, and employees for Mandatory Assistance.

4,13 Attorney Fees related te Mandatory Asaistance. In providing the
City with dispute or litigation assistance, the Degign Professicnal cxr its
agents, officers, and employees may incur expenses and/or costs., The Design
Profesgional agrees that any attorney fees it may incur as a result of
assistance provided under Section 4.11 are not reimbursable. The Parties
agree this provision does not in any way affect their rights to seek attorney
fees under Article VIII, Section 8.8 of this Agreement.

4.14 Energy Conservation Specifications. Technological advances in
energy conservation devices such as Lighting and Heating, Ventilation, and
Alr Conditicning (HVAC), enable additional energy savings over that required
by the State of Califernia's Energy Efficiency Standards (Title 24, Part & of
the California Code of Regulationsg). The Design Professicnal shall model the
energy performance of the building using an acceptable computer model such as
Energy Pro, EQuest, DCOE-2, Power DOE, HAP 3.22, atc. and present the summary
data to the City at or pricr to 100 percent design. This analysis should
include life cyecle cost analysis showing recovery of constructicn costs
through operation and maintenance costs (e.g., electricity and gas savings.)
The Design Professional shall prepare a cost gavings matrix that lists each
device being congidered and one, three, five and ten-year Project savings.
The comparison shall include, but not be limited to, the following equipment:
Lighting, HVAC, Water Heating, and Mctcrs.

The Design Professicnal shall contact the SDGEE&E New Construction
Program at
(858) 636-5725 or the San Diego Regional Energy Office at {&18) 595-5634 to
integrate them into the design processg Lo ensure maximum energy performance
and access to technical resources. Design Professional shall endeavor to
obtain from SDE&E a UTIL-1 {(Utdlity Incentive Worksheet) to estimate energy
savings and incentives available based on the design team energy modeling.

4,15 Notification of Increased Construction Cost, If, at any time
pricr to the City's approval of the final plans and specificaticns, the
Design Professional anticipates that the total construction cost will exceed
the estimated construction budget, the Design Professional shall immediately
notify the City in writing. This written notification shall include an
itemlized cost estimate and a list of recommended revisgions which the Design
Professional believes will bring the comstruction cost to within the
estimated construction budget. The City may either: (1) approve an increase
in the amount authorized for construction; or (2) delineate a project which
may be censtructed for the budget amount; or (3) any combination of (1) and

(2y.

4,16 Sustainable Building Policy. The Design Professional shall comply
with City Council Policy 900-14 (Sustainable Building Pelicy) in the
performance of the Scope of Services, including but not limited to the
requirement that all new or significantly remodeled City facllities shall be
designed and constructed to achieve at a minimum the Leadership in EFnergy and
Environmental Design (LEED) “8ilver” Level Certificaticn.

4.17 Design-Build Competition Eligibility. Any architectural Lirms,
engineering firms, Design Profeasiocnals, or individuals retained by the City
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to assist the City with developing criteria or preparing tha preliminary
degign or the request for proposals for a Design-Build competiticn shall not
be eligible tec participate with any Degign-Build Entity in that Design-Build
competition. Additicnally, the ity may determine in its sole disgcretion that
a Subcontractor hired to assist with a Desgign-Build competition, regardless
of whether the Subcontractor was hired by the City or hired by an
architectural fixrm, engineering firm, Design Professional, or indiwvidual
retained by the City, has a competitive advantage and as such is ineligible
to participate in that Design-Build competition.

4.18 Storm Water Management Discharge Control. Design Professional
shall comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal
Code, Storm Water Management Discharge Control and the Municipal Storm Water
Permit (MS4) Permit, California Regional Water Quality Contrcl Board Order
No. R9-2013-0001 (amended by RS-2015-0001 and R9-2015-0100), Storm Water
Standards Manual, as amended from time to time, and any and all Best
Management Practice (BMP) guidelines and pollution eliminaticn requirements
as may be established by the Enforcement Official. Design Professional
warrants and certifies that any and all plang, reports, and specifications
prepared for the City in accordance with thig agreement shall meet all
requirements of the San Diego Municipal Code and Storm Water Standards
Manual. Design Professional understands that while the City will be
reviewing Design Professional ’'s designe for storm water permit compliance
prior to acceptance of Design Professiocnal ’s designs, Design Professional
understands and agrees that the City’s Storm Water review process and its
acceptance of Design Professional 's designs in no way limits the Design
Profegsional 's obligations under this agreement to prepare designs that
comply with all requirements of the San Diego Municipal Code and MS4 Permit.

The Design Professiocnal shall review the completed Storm Water
Applicability Checklist (DS-560) to confirm the project’s appropriate storm
water requirements. For all applicable projects, and to the maximum extent
practicable, the Design Profegsional shall incorporate and include Source
Control and Low Impact Development (LID) design features or Site Design BMEs
on the construction plans. In addition, for Priority Development projects,
the Degign Professional shall prepare a Storm Water Quality Management Plan
in accordance with the requirements of the Storm Water Standards Manual and
prepare a BMP plan showing all permanant BMPs, LID designs, hydro-
modification management plan facilities, and include sufficient details and
cross sections for construction.

Design Profesgional shall attend the Pre-constructicn weeting. The
Droject Manager will coordinate with the Design Professional cn the
ingpection of the permanent BMP({s) during installation. Design Professional
shall ingpect and confirm that the pearmanent BMP was installed in accordance
wlth the details on the plans and that the permanent BMP functlons to meet
the requirements of the MS4 Permit. Upon notification by the Broject
Manager, the Degign Professional sghall sign and stamp the Permanent BMP Self
Certification on the plans or the Permanent BMP Salf Certification Form (DS-
563) prior to final acceptance by the City.

For projecte requiring soil-disturbance work such as geotechnical
borings, street coring and potheling as component of the design, the Design
Professional shall complete a Minor Water Polluticn Control Plan (DS-570), if
applicablea.

4.19 ADA Certifilcation. By signing this Agreement the Design
Professional agrees that it 1s aware of, and hereby certifies that it agrees
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to comply with, the CQity's Americans With Disabilities Act Compliance/City
Contracts requirements gebt forth in Council Pclicy 100-04, adopted by San
Diego Resoluticn R-282153 and incorporated intec this Agrsement by this i
reference. Council Policy 100-04 is available at !
https://www.gandlego.gov/clty-clerk/officialdocs.

4.20 Prevalling Wage Rates. Prevailing wage rates apply to this
Agreement.

Pursuant to San Diego Municipal Code section 22.3019, construction,
alteration, demolition, repalr and maintenance work performed under this
Agreement is subject te State prevalling wage laws. For censtruction work
performed under this Agreement cumulatively exceeding $25,000 and for
alteration, demolition, repair and maintenance work performed under this
Agreement cumulatively exceeding $15,000, the Deaign Professicnal and its
subconsultants shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below.

4.20.1 Compliance with Prevailling Wage Requirements.
Pursuant to sectiong 1720 through 1861 of the California Labor Code, the
Design Profedsgional and 1lts gubconsultants shall ensure that all workers who
perform work under this Agreement are pald not less than the prevailing rate
of per diem wages ag determined by the Director of the California Department
of Industrial Relations (DIR). Thig includes work performed during the design
and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

4.20.1.1 Coplies of the prevalling rate of per diem wages
also may be found at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm.
The Degign Professional and its subconsultants shall poest a copy of the
prevailing rate of per diem wages detsrmination at sach fjcb site and shall
make them available to any interested party upon reguest.

4,20,1.2 The wage ratesg determined by the DIR refer to
expiration dates. If the published wage rate doss not refer to a
predetermined wage rate to be paid after the expiration date, then the
published rate of wage shall be in effect for the life of this Agreement. If
the published wage rate refers to a predetermined wage rate to become
effective upon expiration of the published wage rate and the predetermined
wage rate is on file with the DIR, such predetermined wage rate shall beccme
effective on the date follewing the expiration date and shall apply to this
Agreement in the same wmanner as if it had been published in said :
publication. If the predetermined wage rate refers to one or more additional .
expiration dates with additional predetermined wage rates, which expiration '
dates occur during the life of this Agreemeant, each successive predetermined
wage rate shall apply to this Agreement on the date followlng the expiration
date of the previous wage rate. If the last of such predetermined wage rates
expires during the life of this Agreement, such wage rate shall apply to the
bhalance of the Agreement.

4.20.2 Penalties for Violations. Design Professional and its
subconsultante ghall comply with California Labor Code sgection 1775 in the
event a worker is paid less than the prevailing wage rate for the work ox E
craft in which the worker is employed. This shall be in addition tec any cther :
applicable penaltieg allowed under Labor Cecde sgections 1720 - 1861.

4.20.3 Payroll Recocrds. Design Profegsional and its
gubconsultants shall comply with California Labor Code section 1776, which
generally requires keeping accurate payroll records, verifying and certifying
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payroll records, and making them available for inspection. Design
Professional shall regquire ite subcongultants to also comply with section
1776. Design DProfessional and its subcongultants shall submit weekly
certified payroll records online via the Citv’s web-based Labor Compliance
Program. Design Professgional is responsible for ensuring its subconsultants
submit certified pavroll records to the City.

4.20.3.1 In addition to the requirements in 4.20.3, the
Design Profegsional and its sgubconsgultants shall also furnish records
specified in Labor Code section 1776 directly to the Labor Commissioner in
the manner required by Labor Code gection 1771.4.

4.20.4 Apprentices. Degign Professional and its subconsultants
shall comply with California Labor Code gectionsg 1777.5, 1777.6 and 1777.7
concerning the empleyment and wageg of apprentices. Design Profegsional shall
be held responsible for the compliance of their subconsultants with sections
1777.5, 1777.6 and 1777.7.

4.20.5 Working Houra. Design Professional and its subconsultants
shall comply with California Labor Code sections 1810 through 1815, including
but not limited to: (i) restrict working hours on public works contracts to
eight {(8) hours a day and forty {(40) hours a week, unless all hours worked in
excess of eight (8) hours per day are compensated at not less than 1% times
the basic zrate of pay; and (ii) specify penalties to be imposed on design
profesegicnals and subcontractors of $25 per worker per day for each day the
woerker works more than elight (8) hours per day and forty {(40) hours per week
in violation of California Labor Code secticons 1810 through 1815.

4.20.6 Required Provisionsg for Subcontracta. Design Professional
shall include at a minimum a copy of the fellowing provisglons in any contract
they enter into with a subconsultant: California Labor Code sections 1771,
177%.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1840 and 1861.

4.20.7 _Labor Code Section 1861 Certification. Design Profesggional
in accordance with California Labor Code section 3700 is required to secure
the payment cf compensgation of its employees and by signing this Agreement,
Design Professional certifiss that “I am aware of the provisions of Section
3700 of the California Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and T will comply with such
provigiong before commencing the performance of the werk of this Agreement.”

4,20,8 Labor Compliance Program. The City has its own Labor
Compliance Program authorized in August 2011 by the DIR. The City will
withhold contract paymente when payroll records are delinquent or deemed
inadequate by the City or other governmental entity, or it has been
established after an investigation by the City or othar governmental entity
that underpayment {s) have occurred.

4,20.9 Contractor and Subcontractor Reglstration Requirements.
This project is subject to compliance monitoring and enforcement by the DIR.
A Design Professiocnal or subcontractor shall not be qualified to bid on, be
listed in a bid or propesal, subject to the requirements of section 4104 of
the Public Contract Code, or engage in the performance of any contract for
public work, as defined in this chapter, unless currently registered and
gqualified to perform public work pursuant to Labor Code section 1725.5 It is
not a violation of this section for an unregisgtered contractor to submit a
bid that ig authorized by Secticn 7029.1 of the Business and Professions
Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the
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contractor isg reglstered to perform public work pursuant to Section 1725.5 at
the time the contract is awarded.

4,20.9,1A Design Profegeional’s inadvertent error in
liegting a subconsultant whe is not registered pursuant to Labor Code section
1725.5 in regponse to a sgolicitation shall not be grounds for filing a
protest or grounds for considering the bid or proposal non-responsive
provided that any of the following apply: (1) the subcongultant is reglstered
prior to propcsal due date; (2) within twenty-four hours after the proposal
due date, the subcongultant is registered and has paid the penalty
registraticn fee gpecified in Labor Code secticn 1725.5; or {3) the
subcongultant is replaced by ancther registered subconsultant pursuant to
Public Contract Code section 4107.

4.20.9.2By submitting a bid or proposal to the City, Design
Profezgional 1s certifying that he or she has verified that all
gubcontractors used on this publie work project are registered with the DIR
in compliance with Labor Code gections 1771.1 and 1725.5, and Design
Profegagional shall provide proof of registration for themselves and all
ligted subcontractors to the Clty at the time of bid or proposal due date or
upon request.

4.20.10 Stop Order. For Design Professicnal cox its
gsubcontractor (8) engaging in the performance of any public work contract
without having been registered in violation of Labor Code sectlons 1725.5 or
1771.1, the Labor Commisgioner shall issue and serve a stop order prohibiting
the use of the unregistered Design Professional or unregistered
gubcontractor (8) on ALL public works until the unregistered Design
Profegsional or unregilstered subcontractor({s) is registered. Failure to
obgerve a stop order ig a misdemeancr.

4.20.11 List of all Subcontractors. The Design Professicnal shall
provide a complete list of subcontractors (regardless of tier) utilized on
this Agreement, along with their DIR registration numbers, if applicable,
prior to any work Dbeing performed on this Agreement, and Design Profegsional
ghall provide a complete list of subceontractors, regardless of tier, with
each inveice. Additicnally, Design Professional shall provide the City with
a complete list of all subcontractors utilized on this Agreement, regardless
of tier, within ten working days of the completion of the Agreement, alcng
with their DIR reglstration numbers, if applicable. The City shall withheld
final payment to Deslgn Profesgional until at least thirty {30) days after
thig information is provided to the City.

4.20.12 Exemptions for Small Projects. There are limited
exemptions for installation, alteration, demolition, or repair work done on
projects of #25,000 or less. The Degign Professional shall still comply with
Labor Code sections 1720 et. seq. The only recognized exemptions are listed
below:

4,20.12.1 Regigtration. The Design Professional will not
be required to register with the DIR for small projects. {(Labor Code gection
1771.1) .

4,20.12.2 Certified Payroll Records. The records regquired
in Labor Code section 1776 shall be required to be kept and submitted to the
City of S8an Diego, but will not be required te be submitted online with the
DIR directly. The Design Professional will need to keep those records for at
leagt three yearg folleowing the completion of the Agreement. (Labor Code
section 1771.4).
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4.20.12.3 List of all Subcontractors. The Design
Professional shall not be required to hire only registered subcontractors and
is exempt from gubmitting the list of all subcontractors that is required in
section 4.20.11 above. (Labor Code section 1773.3).

ARTICLE V
RESERVED

ARTICLE VI
INDEMNIFICATION

6.1 Indemnification. Other than in the performance of design
professional services which shall be sclely as addressged in Section 6.2
below, to the fullest extent permitted by law, Deslign Professional shall
defend (with legal counsel reagonably acceptable to the City), indemnify and
hold harmless the City and ite officers, agentg, departments, officizals, and
employees [Indemnified Parties] from and against all c¢laims, losses, costs,
damages, injuries {including, without limitation, injury to or death of an
employee of Design Prefessional or ite Subcontractors), expense and liability
of every kind, nature and description (including, withcut limitation,
incidental and conseguential damages, court costs, attcrneys’ fees,
litigaticon expenses and fees of expart consultants or expert witnesges
incurred in ceomnection therewith and costs of investigatien) that arise out
of, pertain to, or relate to, directly or indirectly, in whole or in part,
any services performed under this Agreement by the Design Professional, any
Subcontractor, anyone directly ox indirectly employed by them, or anyone that
they contrcl. The Design Professional’s duty to defend, indemnifly, protect
and hold harmless shall not include any claims or liakilities arising from
the active negligence, sole negligence or sole willful misconduct of the
Indemnified Parties.

6.2 Design Professional Services Indemnification and Defensze.

6.2.1 Design Profesgsional Services Indemnification. To the
fullest extent permitted by law (including, without limitation, California
Civil Code Section 2782.8), with respect to the performance of design
professional gervices, Design Professional shall indemnify and hold harmless
the City, its officers, or employees, from all claims, demands or liability
that arisge out of, pertain to or relate to the negligence, recklessness, or
willful misconduct of Design Drofesgional or Design Professional’s officers
or employeeg.

6.2.2 Design Professional Services Defense. Parties will work in
good faith to procure applicable ingsurance coverage for the cost of any
defense arising from all claimg, demands or liability that arise out of,
pertain to or relate to the negligence, recklessness, or willful misconduct
of Design Profegsional or Design Profesgional's officers or empleyees.

6.3 Insurance. The provisiong of this Article are not limited by the
regquirements of Section 4.3 related to insurance.

6.4 Enforcement Costs. The Design Professional agreas to pay any and
all costs the City incurs enforcing the indemnity and defense provigions set

forth in this Article.

ARTICLE VII
MEDIATION
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7.1 Mandatory Non-binding Mediation. With the exception of Sections
2.5-2.7 of this Agreement, if a dispute arises out of, or relates to this
Agreement, or the breach thereof, and if said disputs cannot be settled
through normal contract nagotiations, pricr to the initiation of any
litigation, the Parties agree to attempt te settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation
Rules of the American Arbitration Association (AAA) or any other neutral
organization agreed upon befors having recourse in a court of law.

7.2 Mandatory Mediation Costs. The expenses of witnegses for either
side shall be paid by the Party producing such witnesses. All other expenses
of the mediation, including required traveling and cther expenses of the
mediator [Mediator], and the cosgt of any procfs or expert advice produced at
the direct request of the Madiator, shall be borne egually by the Parties,
unlesgs they agree otherwise.

7.3 Selection of Mediator. A single Mediator that is acceptable te
both Parties shall be usaed to mediate the dispute. The Mediator will be
knowledgeable in construction aspecis and may be selected from lists
furnished by the AAA or any other agreed upon Mediator. To initiate
mediation, the initiating Party shall serve a Request for Mediation on the
oppoging Party. If the Mediator is selected from a list provided by AARA, the
initiating Party shall concurrently file with ARA a “Request for Mediation”
along with the appropriate fees, a list of three requested Mediators marked
in preference order, and a preference for avallable dates.

7.3.1 If AAA is8 selected to coordinate the mediation, within ten
working daya from the receipt of the initiating Party's Reguest for
Mediation, the cpposing Party shall file the following: a list of preferred
Mediators listed in preference order after striking any Mediators to which
they have any factual objection, and a preference for available dates. If the
opposing Party strikes all of initiating Party's preferred Mediators,
opposing Party shall submit a list of three preferred Mediators listed in
praeference order to initiating Party and Administrator. Initiating Party
shall file a list of preferred Mediators listed in preference order, after
striking any Mediator to which they have any factual objection. This process
ghall continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint cr the Parties shall agree
upon the highest, mutually preferred Mediator from the individual Partiess!
lists who is available to serve within the designated time frame.

7.3.3 If the Parties agree not Lo uge AAA, then a Medlator, date
and place for the mediation shall be mutually agread upon.

7.4 Conduct of Mediation Sessions. Mediation hearings will be
conducted in an informal manner and discovery will not be allowed. All
discussions, statements, or admissions will be confidential to the Party's
legal position. The Parties may agree toe exchange any information they deem
necessary.

7.4.1 Both Parties must have an authorvized representative attend
the mediation, Each representative must have the authority to recommend
entering into a settlement. Either Party may have attorney{s) or expert(s)
present. Upcn reasonakle demand, either Party may request and receive a list
of witnesses and notification whether attorney(s) will be present.
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7.4.2 Bny agreements resulting from mediation shall be documented
in writing. 311 mediation results and documentation, by themselves, shall be
“non-binding” and inadmissible for any purpose in any legal procesding,
unless such admission is ctherwise agreed upon, in writing, by both Parties.
Mediators shall not be sukject to any subpoena or liability and their actions
shall not be subject to discovery.

ARTICLE VIIT
INTELLECTUAL PROPERTY RIGHTS

8.1 Work For Hire. All original designs, plans, specifications,
reports, documentation, and other informational materials, whether written or
readable by machine, originated or prepared exclusively for the City pursuant
to this Agreement (Deglivarable Materials) is “work for hire” under the United
States Copyright law and ghall become the sole property of the City and shall
be delivered to the City upon raguest. The Design Professional, including its
employees, and independent Subcontractor{s), shall not assert any common law
or statutory patent, copyright, trademark, or any other intellectual
proprietary right to the City to the Deliverable Materials.

8.2, Rights in Data. All righte including, but not limited to
publication{g), registration of copyright({s), and trademark(s) in the
Deliverable Materials, developed by the Degign Professicnal, including its
employvees, agents, talent and independent Subcontracteors pursuant to thisg
Agreement are the scle property of the City. The Desgign Professional,
inciuding its employees, agents, talent, and independent Subccntractor(s),
may not use any such Deliverable Materials mentioned in this article for
purpecses unrelated to Dasign Professicnal’s work on behalf of the City
without prior written consent of the City.

8.3 Intellectual Property Rights Assignment. Design Professional, its
employees, agents, talent, and independent Subcontractor{s) agree to promptly
execute and deliver, upcn request by City or any of its successors or assigns
at any time and without further compensaticn cf any kind, any power of
attorney, asgignment, application for copyright, patent, trademark or other
intellectual property right protection, or other papers or ingtruments which
may be necessary or desirable to fully secure, perfect cor otherwise protect
to or for the City, its successors and assigns, all right, title and interest
in and to the content of the Deliverable Materizls; and cooperate and assist
in the prosecution of any action or opposition proceeding involving said
rights and any adjudication of the same.

8.4 Moral Rights. Design Professional, its employees, agents, talent,
and independent Subcontractor{s) hereby irrevocably and forever wailves, and
agrees never to assert, any Moral Rights in or to the Deliverable Materials
which Design Professional, ite employees, agents, talent, and independent
Subcontractor{g), may now have or which may accrue to Design Professgicnal,
ite employees, agents, talent, and independent Subcontractor(s}’ benefit
under U.S8. or foreign copyright laws and any and all other residual rights
and benefits which arise under any other applicable law now in force or
hereafter enacted. The term “Moral Rights” shall mean any and all rights of
paternity or integrity in or to the Deliverable Materials and the right to
object te any modification, translation or use of gald content, and any
similar rights existing under judicial or statutory law of any country in the
world or under any treaty, regardless of whether or not such right is
denominated or referred to as a moral right.
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8.5 Subcontracting. In the event that Design Professional utilizes a
Subcontractor(8) fer any portlon of the Work that is in whole or in part of
the gpecified Deliverable Materials to the City, the agreement between Desgign
Professional and the Subcontractor [Subcontractor Agreement] shall include a
gtatement that identifies that the Deliverable Materials/Work product as a
*work-for hire” as defined in the Act and that all intellectual property
rights in the Deliverable Materials/Work product, whether arising in
copyright, trademark, service mark or other belongs tc and shall vest solely
with the City. Further, the Subcontractor Agreament shall reguire that the
gubcontractor, if necessary, shall grant, trangfer, sell and assign, free of
charge, exclusively to the City, all titlesg, rights and interests in and te
gaid Work/Deliverable Materials, including all copyrights and other
intellectual property rights. City shall have the right to review any
Subcontractor agreement for compliance with this provisgion.

8.6 Publication Design. Degign Prefessional may not publish or
reproduce any Deliverable Materials, for purposes unrelated to Design
Profeasional’s work on behalf of the City without prior written consent of
the Citv.

8.7 Intellectual Property Warranty and Indemnification. Design
Professicnal represgentg and warrants that any materials or deliverables,
including all Deliverable Materiala, provided under this contract are either
original, net encumbered and do not infringe upon the copyright, trademark,
patent or other intellectual property rights of any third party, or are in
the public domain. If Deliverable Materials provided hereunder become the
subject of a claim, suit or allegation of copyright, trademaxk or patent
infringement, City shall have the right, in its sole discretion, to require
Design Professicnal to produce, at Design Professiocnal’s own expense, New
neon-infringing materials, deliverables or Works as a means of remedying any
¢laim of infringement in additiom to any other remedy available to the City
under law or equity. Design Professional further agrees to indemnify and hold
harmless the City, its elected officials, officers, employees and agents Lrom
and against any and all claims, actionsg, costs, judgments or damages cof any
type alleging or threatening that any materials, deliverables, supplies,
equipment, services, Deliverable Materials, or Works provided under this
contract infringe the cepyright, trademark, patent or other intellectual
property or proprietary rights of any third party (Third Party Claims of
Infringement)}. If a Third Party Claim of Infringement is threatened or made
before Dasign Professgiocnal receives payment under this contract, City shall
be entitled, upon written notice to Design Professional, to withhold some or
all of such payment.

8.8 Enforcement Costs. The Design Professional agrees to pay any and
all costs the City incurs enforcing the indemnity and defense provisions set
forth in Article 8, including but not limited to, attorneys’ fees.

ARTICLE IX
MISCELLANEQOUS

9.1 Notices. In all cases where written notice is required under this
Agreement, service shall be deemed sufficient if the notice ig deposited in
the United States mail, pecstage paid. Proper notice sghall be effective on the
date it 1s mailed, unless provided otherwise in this Agreement. For the
purpoge of this Agreement, unless otherwise agreed in writing, notice to the
City shall be addressed to: Public Works Department, <¢/o Ivan Hoffman, MS
9083, 525 B Street, San Diege, CA 92101, and notice to the Design
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Profegssional shall be addressed to: Kleinfelder, Inc., Edward Matthews, 550
West C St, Suite 1200, San Diego, CA 92101, EMatthews@kleinfelder.com.

9.2 Headings. All article headings are for convenience only and shall
not affect the interpretaticn of this Agreement.

9.3 Non-Aggignment., The Degign Profesaional shall not assion the
obligationg under this Agreement, whether by express asgignment or by sale of
the company, nor any monies due or to become due, without the City's prior
written approval. Any assignment in violation of this paragraph shall
congtitute a Default and is grounds for immediate terminaticn of this
Agreement, at the sole discretion of the City. In no event shall any putative
assignment create a contractual relationship betwean the City and any
putative asgignee.

9.4 Independent Contractors. The Design Professicnal and any
Subcontractors employed by the Design Professional shall be independent
contractors and not agents of the City. Any provisions of this Agreement that
may appear to give the City any right to direct the Degign Profesgsional
concerning the details of performing the Profesgsional Services, or to
exercise any control over such performance, shall mean only that the Design
Profegsional shall fellow the direction of the Clty concerning the end
results of the performance.

9.5 Design Professional and Subcontractor Principals for Professiocnal
Services. It is understood that this Agreesment is for unique Professional
Services. Retention of the Degign Profesgsional's Profesgsional Servicas ls
based on the particular procfessional expertise of the following members of
the Design Profesgional's corganization: Edward Matthews, Rachel Norris
[Procject Team] . Accordingly, performance of Profegsional Services under this
Agreement may not be delegated toc other members of the Design Professional's
organization or to Subcontractors without the prior written consent of the
City. It is mutually agreed that the membsrs of the Project Team are the
principal persons responsible for delivery of all Profesgsional Services and
may not be removed from the Project Team without the City's prior written
approval. Removal of any member of the Project Team without notice and
approval by the City may be considered a default of the terms and conditions
of this Agreement by the Design Professional. In the avent any member of the
Project Team becomes unavallable for any reason, the City must be consulted
as to any replacement. If the City dces not approve of a proposed
replacement, the City may terminate this Agreement pursuant to gection 2.6 of
this Agreement. Further, the City reserves the right, after consultation with
the Design Professional, to require any of the Design Professional's
employees or agentes to be removed from performance of the Scope of Services.

9.8 Additional Design Professlomnals or Contractors. The City reserves
the right to employ, at its own expense, such additional Design Professionals
or contractors as the City deems necessary to perform work or to provide the
Professional Sarvices on the Project.

9.7 Employment of City Staff. This Agreement may be unilaterally and
immnediately terminated by the City, at its sole discretion, if the Desgign
Profesgsional employs an individual whc, within the last twelve months
immediately preceding such employment did, in the individual's capacity as an
officer or employee of the City, participate in, negotiate with, or otherwise
have an influence on the recommendation made to the City Council or Mayor in
connaction with the selection of the Design Professional.
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9.8 Covenants and Conditioms. All provisions of this Agreement,
expregsed as elither covenants or conditions on the part of the City or the
Desgign Professional, shall be deemed to be both covenants and conditions.

9.9 Compliance with Controlling Law. The Desgign Professional shall
comply with all laws, ordinances, regulations, and policies of the federal,
state, and local governments applicable to this Agreement, including
California Labor Code section 1720 relating to the payment of prevailing
wages during the design and preconstruction phases of a project, including
inspection and land surveying work. In addition, the Degign Professional
shall comply immediately with all directives isgsued by the City or its
authorized representatives under authority of any laws, statutes, ordinances,
rules, or regulations. The laws of the State of California shall govern and
control the terms and conditions of this Agreement.

9,10 Jurisdictlon. The Jjurisdiction and applicable laws for any suit
or proceeding concerning this Agreement, the interpretation or application of
any of its terms, or any related digputesg ghall be in accordance with the
laws of the State of California without regard to the conflicts or choice of
law provisicns therecf.

.11 BSuccessors in Interesgt. Thig Agreement and all rights and
obligations created by this Agreement shall be in force and effect whether or
not any Parties to the Agreement have been succeeded by another entity, and
all rights and obligations created by this Agreement shall be vested and
binding on any Party's successor in interest,

9.12 Integration, This Agrsement and the Exhibits and references
incorporated into this Agreement fully express all understandings of the
Parties concerning the matters covered in this Agreement. No change,
alteration, amendment, or modification of the terms or conditions of this
Agreement, and no verbal understanding of the Parties, theilr officers,
agents, or employees shall be valid unlesgs made in the form of a written
change agreed to in writing by both Parties. All prior negotiaticns and
agreements are merged into thig Agreement.

9.13 Counterparts. This Agreement may be executed in counterparts,
which when taken together shall constitute a single gigned original as though
all Parties had executed the sgame pags.

9.14 No Waiver. No failurs of either the City or the Design
Frofesgional to insist upon the strict performance by the other cof any
covenant, term or condition of this Agresment, nor any failure to exercise
any right or remedy consequent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of
such covenant, term or condition. No waiver of any breach shall affect or
alter this Agreement, and each and every covenant, condition, and term hersof
shall continue in full force and effect without raspect to any existing or
subsequent breach.

9.15 Severability. The unenforceability, invalidity, or illegality of
any provigion of this Agreement shall not render any other provisicn of this
Agreement unenforceable, invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be
construed as a limitation upon the powers of the City as a chartered city of
the State of California.
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9.17 Drafting Ambiguities. The Partiesg agree that they are aware that
they have the right to be advised by counsel with respect to the
negotiaticns, terme and conditions of this Agreement, and the decision of
whether or not to geek advice of counsel with respect to this Agreement is a
decision which is the sole resgpongibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reascn of the axtent
to which each Party participated in the drafting of the Agreement.

9.18 Canflicts Betwasen Terma. If an apparent conflict or inconsistency
exists between the main body of this Agreement and the Exhibits, the main
body of this Agreement ghall control. If a conflict exists between an
applicakle federal, state, or local law, rule, regulation, order, or code and
thig Agreement, the law, rule, regulation, order, or code shall control,
Varying degrees of stringency among the main body of this Agreement, the
Exhibits, and laws, ruleg, regulations, orders, or codes are not deemed
conflicts, and the most stringent regquirement shall contrel. Each Party shall
notify the other immediately upon the identification of any apparent conflict
or incomnslistency concerning this Agreement.

9,13 Design Professicnal Evaluation. City will evaluate Design
Professional's performance of Professional Services on the Project usging the
Consultant Evaluation Form {Exhibit F].

9.20 Exhibits Incorperated. All Exhibits referenced in thig Agreement
are incorporated into the Agreement by this reference.

9.21 Survival of Cbligations. All representations, indemnifications,
warranties and guarantees made in, required by or glven in accordance with
this Agreement, as well aa a&ll continuing obligaticns indicated in this
Agreement, shall survive, completion and acceptance of the Professional
Services and termination or completion of the Agreement.

9.22 Contractor Standarda. This Agreement 1s subject to the
Contractor Standards clause of the Municipal Code Chapter 2, Article 2,
Divigion 30 adepted by Ordinance No.

0-20316. All cecnsultants are recuired to complete the Contractor Standards
Pledge of Compliance included herein as Exhibit G.

9.23 Equal Benefitsg Ordinance. Unless an exception applies, Design
Profegsional shall comply with the Equal Benefits Ordinance (ERO) codified in
the 8San Diego Municipal Code (§22.4304(f})). Failure to maintain equal
benefits is a material breach of this Agreement. By signing this Agreement,
Design Professional certifies that Design Professional ig aware of, and will
comply with, this Citv-mandated clause throughout the duration of the
Agreement.

9.24 Public Records. By Signing this Agreement the Degign Profesgsional
agrees that it is aware that the contents of this Agreement and any documents
pertaining to the performance of the Agreemant requirements/Scope of Sexvices
regulting from this Agreement are public records, and therefore gubject to
disclosure unless a specific exemption in the California Public Records Act
applies.

If the Design Professional submits information clearly marked
confidential or proprietary, the City of San Diego (City) may protect such
information and treat it with confidentiality only to the extent permitted by
law. However, it will be the reaponsibility of the Design Professional to
provide to the City the specific legal grounds on which the City can rely in
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withhelding information requested under the California Public Records Act,
should the City choose to withhold such information.

General references to sectlicong of the Californla Pubklic Records Act
will not suffice. Rather, the Design Professional must provide a specific
and detailed legal basis, includling applicable case law that clearly
establishes the requested information is exempt from the disclosure
requirements of the California Public Records Act,

If the Desgign Professgional does not provide a gpecific and detailed
legal basis for withholding the requested information within a time gpecified
by the City, the City will release the information as required by the
California Public Records Act and the Design Professional will hold the City
harmless for release of this information.

It will be the Design Professzional’s obligation to defend, at Design
Profeggsional’s expense, any legal actions or challenges seeking to obtain
from the City any information requested under the California Public Records
Act withheld by the City at the Design Professional’s request. Furthermore,
the Degign Professional shall indemmnify the City and held it harmless for any
¢laim or liability, and defend any action brought against the City, resulting
from the City’s refusal to release information requested under the Public
Records Act withheld at Design Professional's reguest.

Nothing in this Agreement creates any obligation for the City to notify
the Design Professional or obtain the Desgign Professional‘s approval or
consent before releasing informatlion subject to disclosure under the
California Public Records Act.

9.25 Egual Pay Ordinance. Unless an exception applies, Design
Profegsional shall comply with the Equal Pay Ordinance (EPO} codified in the
San Diego Municipal Code (SDMC) at section 22.4801 through 22.4809. Design
Professional shall require all of its subconsultants to certify compliance
with the EPO in their written subcontracts. Design Professgional must post a
notice informing its employess of thelr rightes under the EPO in their
workplace or job site. By signing this Agreement with the City of San Diego,
Design Professional acknowledges the EPC regquirements and pledges ongoing
compliance with the reguirements of SDMC Division 48, section 22.4801 et
geq., throughout the duration of this Agreement.

9.26 Senaitive Information. The Degign Profesgssional agrees to comply
with the City's Protection of Sensitive Data and Information requirements set
forth in Administrative Regulation 90.64. The Design Professional shall
certify to the City that it willl comply with these requirements by submitting
a Sensitive Information Authorization Acknowledgement form ({(Exhibit H) for
City contractors and wvendors.

The remainder of this page hag bheen intentionally left blank.
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TN WITNESS WHEREOF, this Agreement ig executed by the City of San Diego,
acting by é?rough its Mayor, pursuant to Crdinance Number
O" ﬁi , authorizing such execution, and by the Design
Profeggional pursuant to Certificate of Assistant Corporate Secretary.

I HEREBY CERTIFY I can legally bind Kleinfelder, Inc¢. and that I have
read all of this Agreement, this ‘Z" day of k)a¢@~xknmf . 20\%{.

By

’f;ﬁis Armstrong v Km<§

Division Director

Dated this ] ‘ day of{];;kl“ Q kyj)& . Z?ICI .

THE CITY OF SAN DIEGO
Mayor or Deslgnee

LA

CindQJZ;;cker

principal Contract Specialist
Fublic Works Contracts

""" T HEREBY APPROVE the form of the foregoing Agreement thisa/'é day of

MARA W. ELLIOTT, City Attorney

o0 Cheee

Deputy City Attorney
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EXHIBIT A

SCOPE OF SERVICES



EXHIBIT A
SCOPE OF SERVICES

DESIGN OF LAKESIDE VALVE STATION REPLACEMENT
(H186974)

The Scope of Services defines the extent of Kleinfelder INC.’ herein referred to as “Design
Consultant” “Consultant’, “Design Professional” or “Kleinfelder”) services to complete the work
and documents specified herein for Design (Plans, Specifications & Estimate), assistance during
the Bid, and Construction Support of the DESIGN OF LAKESIDE VALVE STATION
REPLACEMENT herein refetred to as “Project”.

A preliminary Hazardous Materials Report indicates the presence of hazardous materials;
therefore, the site will require hazardous materials assessment and abatement procedures
incorporated into the construction documents.

DEMOLITION

The demolition of the existing valve and pump station will also include demolition of the adjacent
keeper's house, shed, and garage and demolition of electrical transformers, and rerouting, or
abandonment, of existing site utilities. Transmission pipes and valves within the existing site and
adjacent streets (Woodside Avenue and River Street) will be demolished.

NEW CONSTRUCTION

The majority of work to be performed will be conducted within the City owned property such as
the construction of the new valve station and garage. Some elements of work will extend past the
property line, such as valve vaults and connections to existing pipelines (San Vicente 1, San
Vicente 2, El Monte, and EI Capitan) and into existing County of San Diego right-of-way. These
elements are subject to local jurisdiction and include, but are not limited to, work within the right-
of-way, reconstruction or replacement of current sidewalks, new valves, isolation of existing
pipelines, connection of new pipelines to existing pipelines, interim phasing of the work, paving
and coordination, and construction of utility upgrades as necessary.
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DESIGN OF LAKESIDE VALVE STATION REPLACEMENT
(H186974)
PROJECT CONSIDERATIONS

Work will extend into Woodside Avenue and River Street and, as such, will include traffic control
studies, coordination with the County of San Diego, and traffic control plans. The sidewalks
adjacent to the project also have deep-rooted willow and eucalyptus trees, which have destroyed
the sidewalk and cannot be salvaged due to the extent of the new site and street improvements.
Thus, an environmental study shall performed as a prerequisite to a construction permit including
a site survey. Site improvements should also account for the neighboring residents and business
owners. Specific environmental studies will be necessary as a requirement to obtain a
construction permit and are outlined specifically in Task 3.4.4. This project will be considered new
construction and Kieinfelder assumes the project will likely require Permanent BMPs, CEQA
clearance, and utility coordination. Kleinfelder assumes the CEQA clearance will be to certify a
focused Mitigated Negative Declaration (MND) and that the City will be responsible for and direct
this effort. The Focused MND is proposed based on potential public controversy relating to
construction disturbance. The issues are street closures, loss of parking, traffic delays, dust
impacts and disturbance and the hauling of hazardous wastes inmediately adjacent to a school
and residential units.

PROJECT SETTINGS

The Lakeside Valve Station is located within the Lakeside Town Center, a community within
unincorporated San Diego County. Buildings within the Lakeside Town Center must comply with
the County of San Diego, Lakeside Town Center Design Review Checklist. The community
focuses on maintaining a rural residential character and preservation of indigenous plant life. Early
design coordination with the Lakeside Community Planning Group and Planning and
Development Services will be imperative to a successful project design.
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DESIGN OF LAKESIDE VALVE STATION REPLACEMENT
(H186974)
PROJECT TASKS

TASK 1. PROJECT MANAGEMENT SUPPORT

Provide management and technical support to the City ensuring that work, budget, and timeline
are progressing according to the agreed upon scope of services outlined below.

Maintain communications between the City's Project Manager, Kleinfelder’s Project Manager, and
design team. A communications plan will be developed to ensure understanding and prompt
response to issues.

1.1 Project Execution Plan

Kleinfelder will prepare a Project Execution Plan (PXP) specific to the Lakeside Valve Station
Replacement Project. The PXP will be provided at the project kick-off meeting and will follow
industry best practices and include:

s Team Qrganization
« Project Controls Plan

o Work Breakdown Structure
o Project Schedule
o Project Budget

¢ Document Management Plan

» Quality Management Plan

¢ Change Management Plan

s Communications Plan

» Health and Safety Plan

+ Sustainable Infrastructure

s Project Invoicing Plan
Deliverables:

+ PXP (PDF)
+ Project Schedule (P6)
» Project Budget (.xls)

1.2 Schedule

Schedule should include milestones for the following deliverables as outlined for 30%, 60%,
100%, and Final design. Schedule should also include scheduled time off and the acting
representative for absent staff.

Deliverables:

o Monthly updates of Kleinfelder schedule (PDF)
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1.3 Meetings

Coordinate team meetings with City’s Project Manager and representatives, Public Works, Public
Utilities, subconsultants, and permitting agencies necessary for the completion of design plans,
specifications and related services as specified in the Scope; document meetings through
meeting minutes and include action items, responsible party or person, and expected finish per
item. Per City Project Manager's request, attend project related meetings including:

o One (1) design kick-off meeting.

o Twelve (12) coordination meetings (one-hour duration) to be scheduled once every
two months, including preparation of meeting agendas prior to the meetings and
meeting notes documenting key points and distributed no later than a week after the
meeting.

o Three (3) Design Review meetings at 30%, 60% and 100% design.

o 30-minute verbal updates once every other week (or less frequently if approved in
advance) to the City’'s Project Manager addressing progress of work, schedule, action
items, and budget to ensure steady progress and preparation of key upcoming
deliverables and events.

Deliverables:

e Status Updates: Schedule, Action Steps, Current Work Tasks (PDF)
s Meeting Agendas (PDF})

+ Draft Meeting Agenda and Minutes (PDF)

¢ Final Meeting Agenda and Minutes (PDF)

« Monthly Progress Memos (PDF)

1.4 Records Management

Kleinfelder will establish Document Control System compatible with City Public Utilities Records
Management Document Control System. Kleinfelder will use FileCloud to transmit and store all
project deliverables. Kleinfelder will coordinate with City Project Manager and provide a list of
assigned individuals and emails for FileCloud access.

1.5 Design Coordination

This project is an integral part of a large water supply system and may require coordination and
design interface with the San Diego County Water Authority. The system will comply with the
City’s SCADA control requirements; therefore the team shall coordinate with the City on design
requirements.

This task includes coordination and design interface that will be required with SDG&E and
telecommunications provider for electrical power distribution, SCADA, phone and facility security.
Construction staging for construction will be identified. Construction easements for such staging
areas or property use negotiations are the responsibility of the City. Work area limits will be
identified on the plans.

Coordination also will be required with San Diego Air Pollution Control District (APCD) and the
County of San Diego Hazmat section for inclusion of construction contract documents for the
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removal of asbestos and lead from the site. Permits for removal and disposal of lead, asbestos
and contaminated materials from the site shall be the responsibility of the Contractor selected for
the construction.

Deliverables:

» Hazardous Materials Business Plan for California Environmental Reporting System
(CERS)

TASK 2. PUBLIC INFORMATION ASSISTANCE
Assist and coordinate with City staff on all project-specific outreach initiatives as outlined below.
Kleinfelder will conduct community outreach efforts throughout the design phase at the 30%, 60%,
and 100% levels as well as during the construction phase.
21 Community Outreach Plan
Identify community groups and impacted communities critical to the success of this project.
Methods should be consistent with Lakeside requirements for public outreach. Assist City staff in
the implementation of the outreach plan.
Deliverables:

o Community Outreach Plan (FDF)

2.2 Community Oufreach

Conduct community groups, impacted communities, and public information meetings as outlined
below:

221 Prepare Presentation Materials

Kleinfelder will prepare presentation materials, such as plotted and mounted engineering
drawings or exterior architectural renderings, PowerPoint presentation materials, as requested by
City Project Manager.
Deliverables

o Up to three (3) City requested presentation materials.

2.2.2 Community Planning Group Meetings

Kleinfelder will attend community planning group meetings; includes preparation of necessary
materials and handouts.

The level of participation at these meetings will not exceed the following:

¢ Three (3) Meetings at two (2) hours each
o One (1) persons attending per meeting
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Deliverables

¢ Meeting Agendas
+ Informational Handouts
« Meeting Minutes

2.2.3 Public Community Qutreach Workshops

Kleinfelder will publicize and conduct public/community outreach workshops/ open houses. The
purpose of the public workshops is to gather information from the community, stakeholders,
proposed networks, and specific projects for inclusion in the outreach plan. Kleinfelder will
facilitate workshops including leading the discussion, charting issues, and taking notes.
Kleinfelder will use the workshops to gather the community's ideas, concerns, and thoughts to
help implement the proposed project.

The level of participation at these meetings will not exceed the following:

+ Two (2) Workshops at three (3) hours each
= Two (2) persons attending per meeting

Deliverables

s  Workshop Meeting Agenda
» Workshop PowerPoint Presentation (not included in task 2.2..1)
«  Workshop Minutes

2.3 Outreach Materials

Kleinfelder will engage community members through the creation of a dedicated webpage, visual
simulations to easily display proposed projects to members of the community, project materials
and information, and conduct personal interviews, and walk through with key stakeholders. All
materials will be multi-lingual, and a concerted effort will be made to include traditionally
underrepresented minority groups into the effort, including partnering with community
organizations for outreach.

Deliverables:

e Dedicated webpage for community education
» Visual simulations of proposed improvements for community groups
» Project fact sheets and workshop advertisements

TASK 3. PRE-DESIGN

Within two weeks of notice to proceed, a project kick-off meeting will be held between Kleinfelder
and the City to review and document project goals, objectives, and action steps to be taken (see
task 1.4.1). Given the multi-disciplinary nature of the work, the County of San Diego and City may
also include other City or County departments in the project process. The design of the Lakeside
Valve Station will be in accordance with current applicable laws, regulations and codes, and
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professional standards of practice established by the City. Kleinfelder will provide internal quality
control review of all deliverables to ensure requirements of the agreed upon scope are met. The
pre-design activities include:

3.1 Demolition Technical Specifications & Permitting Assistance

Develop technical specifications for demolition in compliance with the City Construction and
Demolition (C&D) Debris Deposit Ordinance and incorporation of hazardous substances
abatement. Due to the known presence of Ashestos Containing Materials (ACM) and Lead Based
Paint (LBP).

Kleinfelder will provide technical support and coordination for a California licensed hazardous
abatement contractor to process demolition permits for the City and County, as requested by City.
Kleinfelder will prepare the demolition permit applications for the City and County review. All
permits and fees associated with the demolition permits will be the responsibility of the Contractor.

Deliverables:
e Approved Technical Specifications for Demolition

« County of San Diego Hazardous Materials Division and Air Pollution Control District of
San Diego demolition permit requirements in support of City of San Diego Development
Services Department (DSD) permit application.

3.2 Subsurface Utility Exploration (Potholing}

Kleinfelder will petform utility location by vacuum extraction methods for a maximum of twenty
{20) pothole locations and provide visible, nonerasable witness points for each utility located. This
task shall include contact with USA DigAlert for local utility information, follow-up with the identified
utilities and mapping prior to finalizing the pothole locations. The purpose of the potholing is to
locate depth of the water piping and conflicting utilities on site, in River Street, and in Woodside
Avenue. The findings of this research shall be presented in a Utility Exploration Report.

Deliverables:

o Utility Exploration Report (PDF)

o Utility As-built Plans (PDF)
3.3 Site Topography and Base Mapping
Kleinfelder will prepare topographic mapping for the site. Using record maps, public and private
utility drawings, and the preliminary City survey files dated April 18, 2017, Kleinfelder will verify
site conditions and create a digital base map to be used for ali plans, reports, and exhibits. In
accordance with the Citywide CADD Standards 2016 Edition.
Draft survey MicroStation CADD files shall be submitted to Public Works Department (PWD)

Surveying Engineers for review and acceptance. Comments will be addressed following the PWD
surveying review and a final survey CADD file will be submitted.
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Deliverables:

» Draft Survey MicroStation CADD files submitted to PWD surveying

e Approved Survey MicroStation CADD files submitted to PWD surveying
3.4 Geotechnical and Environmental Investigation, Testing, and Reporting

A geotechnical and environmental investigation will be conducted to provide subsurface data to
support project design and construction. The geotechnical field investigation will be performed
concurrent with the environmental field investigation to collect data from the same boring
locations.

Permits for the performance of borings will be acquired from the County of San Diego Department
of Environmental Health {DEH} prior to performance of the work. The borings within the street will
require encroachment permitting, traffic control plan, traffic control during drilling, and patching
the boring location with quick set concrete. The scope does not include pavement repair outside
of the borehole diameter.

3.4.1 Geotechnical and Environmental Field Investiigation:

Kleinfelder will conduct field borings for the dual purpose of the Geotechnical and Environmental
testing. The subsurface conditions will primarily be explored by auger borings and with one mud
rotary boring performed within the pump station. The purpose of the mud rotary boring will be to
collect more accurate sampler blow counts for use in liquefaction analysis of soils below the
groundwater.

Planned drilling related activities include the following:

» Obtaining boring permits. A total of seven boring permits will be obtained from the DEH
for environmental bores with one boring permitted for completion as a groundwaterwell.

e Location mark out and underground utility clearance.

» Driling of five (5) borings utilizing a truck-mounted auger drill rig to depths up to
approximately 25 feet.

» Drilling one (1) mud rotary boring extending up to 50 feet or to essential refusal, whichever
cames first.

» Drilling one (1) additional boring to be utilized to set nested soil vapor probes at depths of
5 feet and 15 feet

e Borings will be drilled using a standard type drill rig that will have access to proposed
boring locations on site and will be sufficient for advancement to the proposed depths
(outside of proposed mud-rotary boring and soil vapor probe).

« Management and disposal of drilling waste will include a maximum of 30 drums of
Investigation Derived Waste (IDW) that will require disposal as non-hazardous waste. IDW
disposal will be provided on a milk-run basis and will require only one mobilization by the
disposal company.

» One boring will be converted to a monitoring well that will be set at a total depth of 25 feet,
and screened in accordance with encountered field conditions, to menitor seasonal
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fluctuations of groundwater elevation. Well abandonment is not included in this scope but
will be deferred to the construction phase.

» Atotal of 40 environmental soil samples will be collected from the seven proposed borings
from surficial soils and at 5-foof intervais to the anticipated depth of groundwater (25 feet
below ground surface). Collected soil/groundwater samples will be submitied for
environmental laboratory analysis with a standard turn-around time.

s One 60-Day Report will be submitted to the San Diego County DEH for the advancement
of the proposed borings.

34.2 Geotechnical Laboratory Testing:

Kleinfelder will perform Geotechnical Laboratory tests on selected samples to evaluate gradation
characteristics, plasticity, compaction characteristics, and shear strength of the materials
encountered during our field investigation.

Laboratory testing will include the following:

« Sieve analysis

+ Afterberg Limits for plasticity

+ [Expansion Index

« R-value for pavement design

» Maximum density - optimum moisture content
= Direct shear

» Selected samples will also be tested for preliminary corrosivity screening (pH, electrical
resistivity, water-soluble sulfates, and water-soluble chlorides). The tests selected, and
the frequency of testing, will be based on the subsurface conditions encountered. Assume
three (3) samples will be tested

3.4.3 Geotechnical Engineering Analysis and Report Preparation

Following the field investigation and laboratory testing, Kieinfelder will analyze the data gathered
to provide geotechnical and seismic recommendations for the proposed improvements. The
results of the geotechnical and geologic analyses will be summarized in a report.

Deliverables:

» Draft Geotechnical Report (PDF)
» Approved Geotechnical Report (PDF) .

3.4.4 Specific Environmental Studies
3.4.4.1 Soil and Groundwater Studies

Environmental studies in relation to subsurface soils and groundwater characterization will be
performed in conjunction with geotechnical field efforts as outlined in Task 3.4.1. Collected soil
and groundwater samples (if encountered, grab samples will be collected up to maximum of seven
groundwater samples) will be analyzed for the following constituents:
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» Total Petroleum Hydrocarbons (TPH), Environmental Protection Agency (EPA) Method
8015B

e Volatile Organic Compounds (VOCs), EPA Method 8260B

o Title 22 Metals, EPA Method 6010B (plus Mercury via EPA Method 7471A)

» Organo-Chlorinated Pesticides (OCPs, surficial samples only), EPA Method B081A
» Herbicides (surficial samples only), EPA Method 8151A

The collected soil and groundwater information will be utilized to:

e Characterize investigative derived waste (IDW) for disposal purposes
s Determine characteristics of groundwater for dewatering purposes
e Exposure mitigation for workers

Data will also be periodically collected from the groundwater well installed as outlined in Task
3.4.1. Assume six (6) data collections over the first year.

3.4.4.2 Soil Vapor Study

Soil vapor samples will be collected from the installed nested soil vapor probe from depths of 5
feet and 15 feet below ground surface. In addition, one indoor air sample will be collected froma
current indoor work area at the site, as well as one upwind and one downwind outdoor air sample
{total of 5 vapor samples). The samples will be analyzed for VOCs via EPA Method 82608V. The
collected soil vapor, indoor air, and outdoor air sample results will be analyzed to assess potential
exposure to project workers and to also establish ambient background concentrations to compare
sample concentrations against. Following sample collection, abandonment of the probes will be
performed via removal of the sampling tubes from the ground surface.

3.4.4.3 Environmental Sample Analysis and Report Preparation

Following field investigation and analytical testing, Kleinfelder representatives will analyze the
data gathered fo provide waste disposal and potential worker exposure recommendations for the
propesed improvements.

Deliverables:

» Draft Environmental Report (PDF)
» Approved Environmental Report (PDF)

One round of comments will be addressed for the Draft Environmental Sampling and Analysis
Report.

3.5 Storm Water Requirements Application Checklist (DS-560)

Submit a completed DS-560 Storm Water Requirements Applicability Checklist to the City.
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Deliverables:

» Completed DS-560 Storm Water Requirements Applicability Checklist (PDF)
¢ Water Pollution Contro!l Plan (PDF)
s Storm Water Quality Management Plan (PDF)

3.6 Hydraulic Analysis and Studies

3.6.1 Hydraulic and Transient Analysis

¢ Determine if any pressure spikes would occur during normal or emergency operations
» Provide valve operating parameters

¢ Conduct a hydraulic study to verify the valve station will perform as designed

¢ Analyze four flow scenarios under the expected ranges of flow

Deliverables:

+ Draft Hydraulic Transient Analysis (PDF)
« Approved Hydraulic Transient Analysis (PDF)
» Hydraulic Transient Analysis inciuded as Appendix to above

3.7 Environmental, Biological, and Cultural Studies for CEQA (Optional Task)

Kleinfelder assumes that the City will be responsible for, lead, and coordinate this effort. The City
and the County Planning Department will determine required land use permit and CEQA process
requirements Kleinfelder assumes a focused MND will be required base on the assumptions
presented on Page 2 of this Scope of Work and the City will lead all the coordination with the
County during the processing of the MND. Any or all of the below services are optional and may
be negotiated with the City for specific deliverables or suppott roles.

3.7.1 CEQA Development (Optional)

Develop the CEQA Project Description with the City's and Design Team’s input to clarify time of
construction, duration of construction, truck movement with hazardous waste, road closures,
exterior design features, street parking spaces, and landscape features.

3.7.2 |nitial Study (Optional}

Refine Initial Study and eliminate non-potentially significant environmental factors, develop and
post the Notice of Preparation and conduct/document project scoping with City and County.
Notices will include on-site signs, posting on the City's web site and posting on the County’s web
site. Kleinfelder will prepare the posting for the web sites but the agencies are responsible for
uploading the matetrial.

Develop letter reports to support key issues (Optional

e Air quality (construction related impacts only)
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» Traffic (This study will focus on traffic impacts during construction only. There is a high
probability that pipeline construction in the street could create inadequate emergency
access to adjacent properties. This issue may be solved through impact avoidance and
minimization features that are agreed upon in the development of the Project Description
or through mitigation measures.)

+ Hazards (complete section based on technical report)

+ Noise {construction related impacts will be the focus. No background sound readings are
proposed. Construction will adhere to the County noise element or use BMP’s to reduce
sound levels on adjacent properties.)

¢ Aesthetics (section will be related to landscape plan and ADA requirements)
3.7.2.1 Draft Mitigated Negative Declaration (MND)

¢ Internal QA/QC and response to comments
e Draft MND

e City/County review (one comment review cycle assumed and the City will resolve any
conflicting comments among staff))

e Screen check
3.7.2.2 MND distribution to the Public

¢+ Post the Notice of Availability
s Public workshop
s Respond to comments

¢ Respond to City/County comments on responses (one comment review cycle assumed
and the City will resolve any conflicting comments among staff)

¢ Final responses to comments
3.7.2.3 Final MND

e Draft Final MND

s Screen check Final MND

e Distribute Final MND

¢ Develop CEQA findings

e Public hearing/Notice of Determination

3.7.2.4 Requirements may also include preparing the following:

¢«  Community Health and Safety Plan
s Traffic Control Plan

TASK 4. DESIGN DEVELOPMENT

Upon complete submission and approval of pre-design deliverables, Kleinfelder will proceed with
design development. PDFs, spreadsheets, or other formats, as indicated, will be provided of the
listed deliverables below. Native files will be provided at the request of the City.
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30% Design Submittal and Review

Kleinfelder will develop a preliminary design of the project for City's formal review and comment

at the

1
2.
3

30% design level. The 30% design will include the preparation of 30% design level of:

. Title sheet.

Vicinity and location map

. Title block (City provided); north arrow; scales; project title; construction notes;

construction legend; standard symbols; telephone numbers of utilities and other affected
agencies and businesses; basis of bearing and bench mark; general notes and
abbreviations.

Existing Conditions, including, but not limited to: base map, property lines, roads, utility
lines and appurtenances (above and underground}, drainage facilities.

Demolition plans

Site access, and spoil, mobilization, and storage areas

Valve station and piping mechanical design

Structural design for the valve station and garage structures

Grading, paving, and landscaping design

10. Architectural design and details for the valve station and garage structures

. Electrical, instrumentation and controls, and solar design

12. Cathodic protection

13. Preliminary traffic control plans

14. Fire protection design for the valve station and garage
15. Building mechanical design

16. Site security design

Kieinfelder will provide internal quality control review of all deliverables per the project specific
Quality Management Plan to ensure they meet the requirements of the agreed upon scope of
services.

Deliverables:

Title 24 Preliminary Study (PDF)

30% design drawings (PDF)

30% specifications table of contents (PDF)
30% design calculations (PDF)

30% engineering cost estimate (PDF)
30% design review checklist (PDF)

Preliminary O&M guidelines
LEED documents (PDF)
Drainage study (PDF)

Stormwater Quality Management Plan (SWQMP) (PDF)
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60% Design Submittal and Review

4.2

Prepare and submit detailed 60% design package for City's formal review and comment. The 60%
design package will incorporate the City’s 30% design comments as well as community
comments. The 60% design will include the completion of 60% level of design on the items listed
in task 4.2.

Kleinfelder will provide internal quality control review of all deliverables per the project specific
Quality Management Plan to ensure they meet the requirements of the agreed upon scope of
services.

Deliverables:

+ An approved 30% city wide plan check
* Preliminary Title 24 forms (PDF)

¢ A submitted storm water review, (PDF)
» 60% design drawings (PDF)

» 60% specifications (PDF)

e 650% design calculations (PDF)

» 60% engineering cost estimate (PDF)
s 50% design review checklist (PDF)

s Preliminary O&M Manual

e Water Pollution Control Plan (WPCP) (PDF)
s | EED documents (PDF)

4.3 100% Design Submittal and Review

Kleinfelder will prepare and submit a detailed 100% design package for City's formal review and
comment. The 100% design package will incorporate the City’s 60% design comments. The 100%
design will include the completion of 100% level of design on the items listed in task4.3.

DSD coordination is included in this task and includes the following:

» Coordination with all relevant DSD reviewing disciplines such that the contracior can
obtain the building permit

* Any deferred reviews such as security systems are not included in this task
Kleinfelder will provide internal quality control review of all deliverables per the project specific
Quality Management Plan to ensure they meet the requirements of the agreed upon scope of
services.
Completion of 100% design will be accepted upon:

Deliverables:

s An approved 60% City wide plan check
» Signed Title 24 forms (original signed forms, PDF)

Design of Lakeside Valve Station Replacement Page 14 of 18 Scope of Services



EXHIBIT A
SCOPE OF SERVICES

¢ An approved storm water review (PDF)
s« 100% design drawings (PDF)

* 100% specifications (PDF)

* 100% design calculations (PDF)

s 100% engineering cost estimate (PDF)
» 100% design review checklist (PDF)

¢ Preliminary O&M Manual

= Approval from community planning

s Approval from subcommitiees

« An approved plan check set of plans

+ Submittal master and tracking list (PDF)
« LEED documents (PDF}

4.4 Construction/Contract Documents

Kleinfelder will prepare and submit a final design package for bidding. The design package will
incorporate the City’s 100% design comments.

4 4.1 Final Design Deliverables

s Three (3) signed full sized drawings
» Final Design CABD files (.DGN)

» Final project cost estimate, include escalation for market conditions, equipment escalation
for inflation (FDF)

s Internal quality control review of all deliverables to ensure requirements of the agreed
upen scope of services have been met

4.4.2 Permitting

» Plans will be permitted by the County of San Diego and City of San Diego for construction,
process permits and provide plans and technical specifications as required for the
compietion of all permits

¢ Obtain enhcroachment, right of entry, and tree permits
* CEQA documents and associated permitting by City
o Kleinfelder is not responsible for any fees associated with permitting

TASK 5. BID AND AWARD SUPPORT

Upon complete submission and approval of design development deliverables, Kleinfelder will
support City staff during the bid and award phase.

51 Meetings

Per City’s request, attend project related meetings including but not limited to, Pre-Bid
Conference, and site visits required meetings on-site and off-site.
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The level of participation at these meetings will not exceed the following:
¢ Two (2) Meetings at two (2) hours each

» One (1) persons attending per meeting
5.2 Request for Information (RFI) and Clarification Responses
Prepare responses to any RFls or clarification as requested by City staff.
The level of participation for this task will not exceed the following:

¢ Response to 3¢ RFIs or Clarification responses.
6.3 Addenda

Kleinfelder will review items with the City that need to be addressed in the form of an addendum.
Prepare and incorporate any required addenda to plans, specifications, CADD files, as applicable,
with compliance to City standards and guidelines

The level of participation for this task will not exceed the following:
« Preparation of 3 addenda.
TASK 6. CONSTRUCTION & POST CONSTRUCTION SERVICES

After the construction contract is awarded and executed, Kleinfelder will support construction
administration by providing a complete set of baseline information, analysis, and data to inform,
develop, and evaluate the guiding principles, criteria, network concepts, decisions and
recommendations required to complete the scope intent to City staff and Contractor. The
construction is expected to have a 24-month duration. This task includes response to RFf's,
review of RFP’s to Contractor, review of submittals, attendance at progress meeting and
responses to as-needed construction services and as-needed site meetings.

6.1 Meetings

Attend pre-pre-construction, pre-construction, and monthly progress meetings (24 assumed at
two-hour duration) as requested by City staff. Meeting agendas and meeting minutes are assumed
to be provided by the City Construction Manager.

The level of participation at these meetings will not exceed the following:

« 36 Meetings at one (2) hour each (includes pre-construction, monthly progress meetings
and up to ten as-needed site meetings during construction)

* One (1) persons attending per meeting
6.2 Construction Support

6.2.1 Permitting

Kleinfelder will be available to support the City and Contractor with routine building permit
issuance needs.
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6.2.2 Submittal Review

» Review Contractior submittals in a timely fashion with respect to Submittal Master and
Tracking List

¢ Provide responses within 10 working days

6.2.3 Change Orders

This task includes review of Contractor Change Orders due to unforeseen conditions that may
have arisen during the course of the project.

¢ Review and evaluate submission to scope intent

s Provide revision sketches, direction and/or specifications as required and sufficient for
Contractor to adequately price the work through the Construction Manager RFP

« Three (3) change orders for unforeseen conditions are assumed as the basis for this scope
of services

6.2.4 Request for Information/Clarification (REI/RFC)

» Provide responses to all RFls and RFCs related to interpretation of contract documents,
unforeseen conditions, value engineering proposals, and changes in scope

* RFIs will be returned to the Construction Manager within 5 working days

6.3 Operations and Maintenance

6.3.1 Start-up and Testing

Assist the Construction Manager in preparing functional acceptance test procedures to witness
operational performance of any system installed as part of the Lakeside Valve Replacement
Project. Start-up service duration will span a 30-day period and will commence at Substantial
Completion with the functional acceptance of the Lakeside Valve Station critical systems.
Kleinfelder will define deficiencies in the equipment construction and software configuration and
prepare and submit a report to the City outlining the resolution of problems. Kleinfelder will
participate in the functional tests.

Deliverables:

+ Draft Deficiencies Report (PDF)
¢ Approved Deficiencies Report (PDF})

6.3.2 Operations and Maintenance Manual

+ Provide operations and maintenance manuals representative of the As- Built system,
manuals shall provide sufficient information and details for intended users

» Kleinfelder to provide compiled manuals for review prior to final submission
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6.4 Final Walkthrough and As-Builts

s Conduct final walkthrough with City staff

e Provide punch list to the City Construction Manager for substantial completion of the
project
¢ Record final as-built conditions to CADD files

TASK?7. SITE SECURITY DESIGN

7.1  Meet with PUD’s security team to discuss the site security requirements:

s Perimeter security
e New CCTV camera placementffield of view requirements
» New door security requirements including access control and intrusion detection

» Security Headend upgrades/new equipment requirements to facility the additional security
devices being added to the system

s Access control panel locations

s Pathway infrastructure requirements from each new security device
+ Communications cabling requirements

» Wireless communications back to the SOC

e Meet with the City IT/Communications Department to discuss wireless connectivity from
the site to the Cowles Mountain High site.

+ Device Placement and Requisite Power
7.2 Detail the project requirements for device placement and requisite power, conduit, wiring.
Drawings and specifications for security systems are not included in the as-built drawings
but are provided as a stand-alone set of biddable documents by the Contractor or the
City's security contractor.
Deliverables:

« Draft Security Drawings and Specifications (PDF)
o Approved Security Drawings and Specifications (PDF)
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EXHIBIT B

COMPENSATION AND FEE SCHEDULE

Job Title/Classification Current
Hourly
Rate ($/Hr)
Engineering Services
Principal Engineer / Principal-in-Charge $250.00
Senior WaterANastewater Engineer $200.00
Senior Engineer | $200.00
Senior Engineer || $180.00
Associate Engineer Il $145.00
Associate Engineer |l $130.00
Assistant Engineer $115.00
Engineering Intern $ 90.00
CADD Services
Senior CADD Designer $130.00
Senior CADD Technician $100.00
CADD Technigian $90.00
Administrative Services
Administrative $ 90.00

NOTES:

+ Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage log
required).

» Trave! expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be
reimbursed at actual costs (receipts required).

+ Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the
maximum allowance for the San Diego area as published/posted on the U.S. General
Services Administration website (http:/www.gsa.gov/portal/category/100120).

» All sub-consultant costs are reimbursed as a “direct expense” at actual
costs (invoicefreceipts required).

¢ A request for an annual rate adjustment must be submitted to the City of San Diegoin
writing for approval. Written justification for the rate adjustment must be submitted to the
City of San Diego a minimum of 60 days before the Agreement anniversary date. Said
proposed adjustment shall not exceed three percent (3%), and the City of San Diego must
approve any rate adjustments in writing before they become effective.



EXHIBIT B

FEE SUMMARY
Lakeside Valve $Staion Replacement

'TOTAL FEE (INCLUDING ADDITIONAL
SERVICES)

s .
U R : | Associate | ,__ o UNIT AND suB-
Principal in| Principal Sr Enginaar ¥ Sr. Associate . Assistant | Engineering | 8. CADD | 8. GADD | CADD P TOTAL LAE
LABOR CATEGORY Charge | Engineer | Engineerl] Preject |Engineerlf| Engineerll Engl:Teer Engineer Intern Designer | Technician | Technician Administrative HOURS LABOR FEE EX]:.EEESE FEE CONSF‘éII'ETANT TOTAL FEE
Managar
Billing rate (&) | $250.00 | $250.00 | §200.00 | $200.00 | $180.00 | $145.00 | $730.00 | $11500 | $62.00 | $135.00 | $700.00 | $90.00 390.00
[ TASK 1: Project Management Support o 2 v 138 0 152 100 0 0 0 24] o 60  518] 575,740 5950 50| $53,752) 5131,452
TASK 2: Public Information Assistance 0 q 0 12 0 96 o o 0 a 24 8] of 134 s1ssv0 $950 S0 $70,2401 389,760}
TASK 3: Pre-Design o 28] 0 184 128 318 166 o 0 8 40) £ 28| sm8|  $141,590) 530]  $4,880 $124,078 $270,628f
[TASK 4 Design Development 0 ap o 348 512 704 1020) 150 a 340 &1 600} 24| aa32]  s600,700)  §9,000] $0) $610,264 $1,219,964]
TASK 5: Bid & Award ] o [ 40 0 50 48] o [} [} B 12 e 200] 327,540 S0 50 $30,080 $58,020
TASK & Construction and Pest
Comstraction a o T 300 9 ELL: 1160 o a a 1aa| 120 u| zrss|  sae1e60|  $7,500 50 106,830 496,040
TASK 7: Site Security 3 o] 0| 12 a 5 24 o 0 [ 4] 32, 4l 152 $17.480) 50, 30 $9,800 $27 280
LABOR HOURS of 118 0| 1032] 540 zes] 2514 16a] qf 348] 968 772] 1a4] 8914
TOTAL SCOPE OF SERVICES so] 529,500} 0] s206,400] $115,200] $343,360 $327,340 $18,800] §0| 545,240 396,800]  $e9.480| $12,960 [ st2ea580]  $18.490] $4,880] $1,005004] [ $2,203,144)
TOTAL ADDITIONAL SERVICES

$343,972

$2,637,11
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EXHIBIT C

TIME SCHEDULE
Task Task Name Start after NTP Finish after NTP
1 Project Management Support 0 weeks 304 weeks
2 Public Information Assistance 4 weeks 304 weeks
3 Pre-Design 4 weeks 32 weeks
4 Design Development 32 weeks 93 weeks
5 Bid and Award Support 93 weelks 117 weeks
6 Construction & Post Construction 117 weeks 304 weeks
7 Site Security Design 60 weeks 93 weeks

Note: All work must be completed by the Agreement’s expiration date stated in Section 2.1.
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EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONSULTANT REQUIREMENTS

TABLE OF CONTENTS
City’s Equal Opportunity Commitment crissrssssisssssansassnssassRnsas reesarssssbssasebtaassreneraaes 1
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Equal Employment Opportunity Qutreach Progran ., 2
Small and Local Business Program .. ceseesssssmsssessssiaissiissersessessassssnssnsossssssnesssssssssssssssssessssssosses 2
Demonstrated Commitment to Equal Opportunity......minicniennecrmsmnnmmnimiissiies 3
DefinitionS. .ovvorerrressmsemssnisnssssiiisismsessssssss e essrnesrsnanenns 4
CertifICAtION ccver et e e e e b sr e as e s e s e s e s RS p s S a st b A 5
List OFf ATEACRINENES .covviiiieiiiinniiinieisnnsenimmnmsnesnimsnsissminmisteisnissmsssarssssssrnssssssssssssrssssasassssssssssissssssss 5
AA. Disclosure of Discrimination Complaints ... 6
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City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to
equal opportunity for employees and Subcontractors of Consultants doing business with the City.
The City encourages its Consultants to share this commitment. Consultants are encouraged to take
positive steps to diversify and expand their Subcontractor solicitation base and to offer consulting
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to
all eligible business firms.

Failure to submit the required EOCP documentation indicated below shall result in a determination
of the Consultant being non-responsive.

Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and
their Subcontractors, must comply with requirements of the City’s Nondiscrimination in Coniracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal,
Consultant shall provide to the City a list of all instances within the past ten (10) years where a
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any remedial action taken.

Equal Opportunity Contracting Program Page 1 of 12 12/2015



EXHIBIT D

B. Contract Language. The following language shall be included in contracts for City projects between
the Consultant and any Subcontractors, vendors, and suppliers:

Contractor shall not discriminate on the basis of race, gender, gender expression,
gender ideniity, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of subcontractors,
vendors, or suppliers. Consultant shall provide equal opportunity for Subcontractors
to participate in opportunities. Consultant understands and agrees that violation of
this clause shall be considered a material breach of the contract and may result in
contract termination, debarment, or other sanctions.

C. Contract Disclosure Requirements, Upon the City’s request, Consultant agrees to provide to the
City, within sixty (60) calendar days, a truthful and complete list of the names of all Subcontractors,
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that
were undertaken within County of San Diego, including the total dollar amount paid by Consultant
for cach subcontract or supply contract. Consultant further agrees to fully cooperate in any
investigation conducted by the City pursuant to the City’s Nondiscrimination in Contracting
Ordinance, Municipal Code Sections 22.3501 through 22.3517. Consultant understands and agrees
that violation of this clause shall be considered a material breach of the contract and may result in
remedies being ordered against the Consultant up to and including contract termination, debarment
and other sanctions.

III. Equal Employment Opportunity Qutreach Program. Consultants shall comply with
requirements of San Diego Municipal Code Sections 22.2701 through 22.2707. Consultants shall
submit with their proposal a Work Force Report for approval by the Program Manager of the City of
San Diego Equal Opportunity Contracting Program (EOCP).

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. Contractor shall provide equal
opportunity in all employment practices. Consultants shall ensure that their subcontractors comply
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any
discriminatory practice of its subcontractors.

B. Work Force Report. If based on a review of the Work Force Report (Attachment BB) submitted an
EOCP staff Work Force Analysis determines there are under representations when compared to
County Labor Force Availability data, then the Consultant will also be required to submit an Equal
Employment Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal
Opportunity Contracting Program (EOCP) for approval.

C. Egual Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required, the
Program Manager of EOCP will provide a list of plan requirements to Consultant.

IV.  Small and Local Business Program Requirements, The City has adopted a Small and Local
Business Enterprise (SLBE) program for consultant contracts. SLBE program requirements for
consultant contracts are set forth Council Policy 100-10.

A. SLBE and ELBE Participation for Contracis Valued Over $50.000:

1. For all consultant contracts, the City shall apply a maximum of an additional 12 points
for SLBE or ELBE participation, to the proposer’s subtotal maximum evaluation points..
Equal Opportunity Contracting Program Page 2 of 12 12/2015



EXHIBIT D

Additional points will be awarded as follows to achieve the proposer’s final maximum
evaluation points :

a. If the proposer achieves 20% participation, apply 5 points to the proposer’s score; or
b. If the proposer achieves 25% participation, apply 10 points to the proposer’s score; or
c. If the prime consultant is a SLBE or an ELBE, apply 12 points to the proposer’s score.

B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount,
Certification Status and Where Certified for each proposed Subcontractor/Subconsuitant.

V. Maintaining Participation Levels.

A. Bid discounts and additional points are based on the Consultant’s level of participation prior to the
award of goods, services, or consultant contract. Consultants are required to achieve and maintain
the SLBE or ELBE participation levels throughout the duration of the goods, services, or consultant
contract.

B. Ifthe City modifies the original specifications, the Consultant shall make reasonable efforts to
maintain the SLBE or ELBE participation for which the bid discount or additional points were
awarded. The City must approve in writing the reduction in SLBE or ELBE participation levels.

C. The Consultant shall notify and obtain written approval from the City in advance of any reduction
in subcontract scope, termination, or substitution for a designated SLBE or ELBE subcontractor.

D. Consultant’s failure to maintain SLBE or ELBE participation fevels as specified in the goods,
services, or consultant contract shall constitute a default and grounds for debarment under Chapter
2, Article 2, Division 8, of the San Diego Municipal Code.

E. The remedies available to the City under Council Policy 100-10 are cumulative to all other rights
and remedies available to the City.
VI.  Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution
of the work and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible,
with respect to materials and supplies used on the contract, for negotiating price, determining quantity
and quality, ordering the material, and installing (where applicable) and paying for the material itself.

To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation will
be performed of the amount of work subcontracted, normal industry practices, whether the amount the
SLBE/ELBI firm is to be paid under the contract is commensurate with the work it is actually
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant
factors. Specifically, a SLBE/ELBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in
similar transactions in which SLBE-ELBE firms do not participate, there is no such role performed.
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EXHIBIT D

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one (51%)
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned
business at least fifty-one percent (51%) of the stock is owned by one or more socially and economically
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or
more socially and economically disadvantaged owners. Disadvantaged Individuals include Black
Americans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be
disadvantaged by the Small Business Administration pursuant to Section 8§ of the Small Business
Reauthorization Act.

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one
percent (51%) owned by one or more disabled veterans; and (2) business operations must be managed
and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the U.S. military,
naval, or air service; the veteran must have a service-connected disability or at least 10% or more; and
the veteran must reside in California. The firm shall be certified by the State of California’s Department
of General Services, Office of Small and Minority Business,

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and which meets all other criteria set forth in the regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall review
the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the
marketplace.

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an Emerging
Business Enterprise.

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant
Employment Presence in San Diego County, California, that has been in operation for 12 consecutive
months and a valid business tax certificate. This definition is subsumed within the definition of Small
Local Business Enterprise.

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent (51%)
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more minority individuals; and (2) whose daily
business operations are managed and directed by one or more minorities owners. Minorities include the
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native
Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Principal Place of Business: a location wherein a firm maintains a physical office and through which it
obtains no less than fifty percent (50%) of its overall customers or sales dolfars.

Significant Employee Presence: no less than twenty-five percent (25%,) of a business’s total number
of employees are domiciled in San Diego County.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount
set by the City Manager, and that meets all other criteria set forth in regulations implementing the City’s
Small and Local Business Preference Program. The City Manager shall review the threshold amount for
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business

Eqgual Opportunity Contracting Program Page 4 of 12 12/2015



EXHIBIT D

certified as a DVBE by the State of California, and that has provided proof of such certification to the
City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business
Enterprise.

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %)
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent
(51%) of the stock is owned by one or more women; and (2} whose daily business operations are
managed and directed by one or more women owners.

VII. Certifications.
The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying agencies:

Current certification by the State of California Department of Transportation (CALTRANS) as DBE.
Current MBE or WBE certification from the California Public Utilities Commission.

DVBE certification is received from the State of California’s Department of General Services, Office of
Small and Minority Business.

Current certification by the City of Los Angles as DBE, WBE or MBE.
Current certification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE certification
must be submitted with RFP. MBE, WBE, DBE, or DVBE certifications are listed for informationai

purposes only.
VIIL. List of Attachments.

AA. Disclosure of Discrimination Complaints
BB. Work Force Report
CC. Subcontractors List
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EXHIBIT D

DISCLOSURE OF DISCRIMINATION COMPLAINTS

ATTACHMENT AA

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10 years
where a complaint was filed or pending against the Design Professional in a legal or administrative proceeding alleging
that Design Professional discriminated against its employees, subcontractors, vendors ar suppliers, and a description

of the status or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

(0 The undersigned certifies that within the past 10 years the Design Professional has NOT been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Design Professional discriminated
against ts employees, subcontractors, vendors or suppliers.

The undersigned certifies that within the past 10 years the Design Professional has been the subject of a complaint
or pending action in a legal administrative proceeding alleging that Design Professional discriminated against its
employees, subcontractars, vendors or suppliers. A description of the status or resolution of that complaint,
including any remedial action taken and the applicable dates is as follows:

R

Court ruled in
Allegation aof discrimination and favor of KLF's
February 2008 Modesto, CA harassment MS). Matter N/A
closed
Claim for averiime wages due as a
: ) o Case was
July 2009 San Diego, CA result of misclassification as settled Nane
exempt employee
September 2009 Diamond Bar, CA Employt.ee alleged discrimination Case was None
in the workplace. settled
October 2009 Massachusetts Allegation of discrimination Mizii[e\;as N/A
Administratively
October 2009 Modesto, CA Allegation of discrimination closed due to N/A
inactivity
Wage and hour claim. May not be Dismissed
October 2009 Tulsa, OK g m. Vay without N/A
covered by insurance, .
prejudice
Case was
F land i
ebruary 2010 Portland, OR Emplayee claim settlad None
. Allegation of discrimination and Case was
J N A
une 2010 Pittsburg, CA retaliatory termination settled N/
- e "
Iune 2010 Sacramento, CA AIIegatlor) of c||scr|m_mat.|on and Rlecen ly . N/A
retaliatory termination recejved notice

Deasigh Professional Name  Kleinfelder, Inc,

Certified By

Simon Wong, PE, SE

Title

USE ADDITIONAL FORMS AS NECESSARY

Equal Opportunity Contracting Program

Principal-in-Charge

Date October 12,2017
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DISCLOSURE OF DISCRIMINATION COMPLAINTS (Continued)

ATTACHMENT AA

Administratively

October 2010 Raleigh, NC Allegations aof discrimination closed due to N/A
inactivity.
Allegation of Improper Matter settled.
October 2010 Pleasanton, CA classification of employee and No defense None
non-payment of prevailing wages costs incurred.
. L Case was
October 2010 Pleasantan, CA Allegation of discrimination settled None
Request from client for wage and
hour records of all subcontractors.
October 2 i . . . i N/A
ctober 2010 Framingham, MA No direct allegation directed to Matter quiet /
[KLF.
. e Matter was
February 2011 Pleasanton, CA Notice of discrimination N/A
settled
Allegation of misclassification of
o . Case was
December 2011 New lersey position and resuiting back settled None
overtime pay
. . Subcontract i
April 2012 Rocky Hill, CT u‘ conhtractor alleg.|.ng that KLF Matter was None
did not pay prevailing wages settled
Termination of employee for Matter was
October 2012 Australia acting in conflict with KLF client None
) . settled
without knowledge of supervisors
October 2012 Tulsa, OK Allegation of gender harassment Matter was None
settled
January 2013 San Diego, CA Claim for disability discrimination M:Ziiregas Nane
January 2013 Ohio Former employee disputing Matter was None
severance package settled
February 2013 Cclorado Allege_mo.n c.)f d|§ab|hty Matter was None
discrimination settled
Former employee claiming
"
October 2013 Australia advers?e e-mplloyment ac I.ons' Matter quiet None
unfair dismissal, and office
bullying
Allegation that work related stress
October 2013 Sacramento, CA cantributed to sudden death of Matter quiet None
employee
March 2014 Sacramento, CA Termination of employee for Matter was None
harassment settled
March 2014 San Diego, CA Allegation of age discrimination M:Ziire:as N/A
. Matter was
Qctober 2014 Seattle, WA Wrongful termination N/A
settled
November 2014 Sacramento, CA Allegation of discrimination Matter quiet N/A
Novembher 2014 San Diego, CA Allegation of discrimination Matter quiet N/A
Equal Opportunity Contracting Program 12/2015




DISCLOSURE OF DISCRIMINATION COMPLAINTS (Continued)

ATTACHMENT AA

December 2014 Seattle, WA Allegation of age discrimination Matter quiet N/A
. e Dismissal
March 2015 San Diego, CA Alleg?:rc;r; ofu?f::;nr?rl:;i;c;?]n and received from N/A
& the EEOC
luly 2015 San Diego, CA Allegatlon.of hostile work Matter quiet N/A
environment
Plaintiff was not paid past due Matter was
November 2015 Cranberry, PA expenseas totaling approximately N/A
settled
54,000
November 2015 Cranberry, PA Request for information from Matter quiet N/A
¥ Department of Labor a
December 2015 Denver, CO Allegation of age discrimination Matter qulet N/A
Allegation of sexual harassment,
December 2015 Australia hostile work environment, and Matter guiet N/A
discrimination
Allegation of sexual harassment,
December 2015 Australia hostile work environment, and Matter quiet N/A
discrimination
Allegation of sexual harassment,
December 2015 Australia hostile work environment, and Matter quiet N/A
discrimination
December 2015 Denver, CO Allegatllon of dlscrtmlnatlon and Matter quiet N/A
hostile work environment
April 2016 Harnitton, NJ Allegation of complaint of Matter quiet N/A
discrimination
Allegation of individuals smaking
June 2016 Texas onh the joh, fa_lmfymg test results R‘ecently . N/A
and generalized disrespectful received notice
behavior by co-workers
Request for information, the Providing
June 2016 New Jersey . outcc?rrle c?f a complaint of _ documentation N/A
misclassification of employees in to DOL per
New Jersey office reguest
Chio WC Board
dismissed this
matter on Jan
0 5 . . serimination.
ctaber 2016 Ohio Allegation of discrimination 2017. No N/A
further activity
in.this matter.
Investigation of harassment,
October 2016 Merced, CA discrimination and hostile work Matter quiet N/A
environment.
February 2017 San Diega, CA Alleging harassment, Settled N/A
Equal Opportunity Contracting Program 12/2015



ATTACHMENT AA

DISCLOSURE OF DISCRIMINATION COMPLAINTS (Continued)

Discavery
commenged.
Extension
requested by
plaintiffs
counsel. [f still

March 2017 San Diego, CA Discriminztion Y NA

no responses,
KLF will file
motion to
compel.
Recently
June 2017 Springfield, MA Wage and hour claim. N received NA
notice.

Design Professional Name: Kleinfelder, Inc.

Certified By:  Simon Wong, PE, SE Title Principal-in-Charge

Date October 12, 2017

Signature C/

Equal Opportunity Coniracting Program 12/2015



The City of

SAN DIEGO;

EqUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619} 236-6000 - Fax: (619) 236-5904

Attachment BB

WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: 0O Construction [ Vendor/Supplier O Financial Institution O Lessee/Lessor
® Consultant [ Grant Recipient O Insurance Company O Other

Name of Company: _d€infelder, Inc.

ADA/DBA:

Address (Corporate Headquarters, where applicable): 550 West C Street, Suite 1200

City: 5an Diego County: San Diego state: CA zip: 92101
Telephone Nutnber: 619.831.4600 Fax Number; 619.232.1039

Name of Company CEO: _George J. Pierson
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above);
Address: 5761 Copley Drive, Suite 100

City: San Diego County: San Diego State: CA zip: 92111
Telephone Nummber: 858.223.8500 Fax Number: 858.874,6997 Email: ematthews@kleinfe]der.Com
Type of Business: AE and Construction Managernent Type of License; _Structural / Civil Engineers

The Company has appointed: Patrick Schaffner, Human Resources Director
As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal

employment and affirmative actfon policies of this company. The EEOO may be contacted at:
Address: 250 West C Street, Suite 1200, San Diego, CA 92101

Te]_ephone Number: 61 9,831 ,4600 Faw Number: 61 9.232.1 039 Emaﬂ: pSChaffner@kleinfe[der.com

® One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force *
O Managing Office Work Force

Check the box above that applies to this WER.
*Submit a separate Work Force Report for all participating branches. Combine WERs if more than one branch per county.

1, the undersigned representative of _Kleinfelder, Inc.

(Firm Name}
San Diego , _California - hereby certify that information provided
(County) (State)
herein is true and correct. ‘This document was executed on this ___ 9th day of _October ,20.18
Patrick Schaffher

(Print Authorized Signature Name)

EQC Work Force Repori (rev., 08/2018) 1of7 Form Number: BBos
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WORK FORCE REPORT ~ Page 2

'NAME oF Firn:  Kleinfelder, tnc. pars: ABeRweent BB g
QFFICE(S) or BRANCH(ES): San Diego COUNTY: San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided, Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The followinlg. Erougs are to be included in ethnic categoxies listed in columns below:

(1) Black or African-American {5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino {6) White
(3) Asian {7) Other racefethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION African .| Hispanis.or A 1511‘;12; | - white | ‘Other Race/.

OCCUPATIONAL CATEGORY Ameriean ). ST SR - N thnicity.
o | @ Len | ® | m. @

Management & Financial 4 1 2 1
Professional 1 1 2 4 1
A&E, Science, Computer 2 9 4 7 10 49 | 17 1
Technical 1 6 2 1 26 1 1
Sales
Administrative Support 2 9 1 4 2 18 2
Services
Crafts
Operative Workers
Transportation
Laborers®
#Construction laborers and other field employees are not to be included on this page
Totals Bach Column 3 3 19114 | 12 | 17 971511 21 3

Grand Total All Employees 221

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:

Disabled 1 3 1

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev, 08/2018} 20f7 Form Number: BBos
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WORK FORCE REPORT — Page 3

NAME QOF FIRM: DATE: 5 achmentBB
OFFICE(S) or BRANCH(ES): COUNTY:

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:
m

(1) Black or African-American {5} Native Hawaiian or Pacific Islander
(2) Hispanic or Latino {6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

L @) ) Amfalfl)can ST I R () B V)

. Blackor. - Hispanic .|* Asian . | rpdian/. (| Fadfie | iwmite - |‘Other Race/

TRADE ~African | CorLatifo | - v L[ e |- Islander | U ol Eehnicity
OCCUPATIONAL CATEGORY American | Do | ST T R P

i@l olmlie|mielmlelmolw o

Brick, Block or Stone Masons

Carpenters

Carpet, Floor & Tile Installers
Finishers

Cement Masons, Concrete Finishers

Construction Laborers

Drywall Installers, Ceiling Tile Inst

Electricians

Elevator Installers

First-Line Supervisors/Managers

Glaziers

Helpers; Construction Trade

Millwrights

Misc. Const. Equipment Operators

Painters, Const. & Maintenance

Pipelayers, Plumbers, Pipe & Steam
Fitters

Plasterers & Stucco Masons

Roofers

Security Guards & Surveillance
Officers

Sheet Metal Workers

Structural Metal Fabricators &
Fitters

Welding, Soldering & Brazing
Workers

Workers, Extractive Crafts, Miners

Totals Each Column

Grand Total All Employees
Tindicate By Gender and Ethnicity the Number of Above Employees Who Are Disabled:

Disabled

ECC Work Force Report (rev. 08/2018) 30f7 Form Number: BBos



The City of

SAN D!EGO/-

Attachment BB

Work Force Report

HISTORY

The Work Force Report (WFR) is the document
that allows the City of San Diego to analyze the
work forces of all firms wishing to do business
with the City. We are able to compare the firm's
work force data to County Labor Force Availability
(CLFA) data derived from the United States
Census. CLFA data is a compilation of lists of
occupations and includes the percentage of each
ethnicity we track (American Indian or Alaska
Native, Asian, Black or African-American, Native
Hawaiian or Pacific Islander, White, and Other)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one firm to another, it is important that the data
we receive from the consultant firm is accurate
and organized in the manner that allows for this
fair comparison.

WoRK FORCE & BRANCH WORK FORCE REPORTS

When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the fixm’s work force that
is actually participating in the project or activity.
That is, if the project is in San Diego and the work
force is from San Diego, we want a San Diego
County Work Force Report®. By the same token, if
the project is in San Diego, but the work force is
from another county, such as Orange or Riverside
County, we want a Work Force Report from that
county?, If participation in a San Diego project is
by work forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work
Force Reports representing your firm from each
of the three counties.

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report. This may occur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small. In this case, we may ask for both a
local and a MOWT Report® 3. In another case,
when work is done only by the Managing Office,
only the MOWF Report may be necessary.?

EOC Work Force Report {rev. 08/2018) Page 4 of 7

TYPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one !, two * & three
3, These numbers coincide with the types of work

force report required in the example. See below:

' One San Diego County (or Most Local County)
Work Force — Mandatory in most cases

* Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for ail participating
branches. Combine WFRs if more than one branch per county.

RACE/ETHNICY CATEGORIES

American Indian or Alaska Native — A person
having origins in any of the peoples of North and
South America (inciuding Central America) and
who maintains tribal affiliation or community
attachment.

Asian — A person having origins in any of the
peoples of the Far East, Southeast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and
Vietnam.

Black oxr African American — A person having
origins in any of the Black racial groups of Africa.

Native Hawaiian or Pacific Islander — A person
having origins in any of the peoples of Hawaii,
Guam, Samoa, or othex Pacific Islands.

White — A person having origins in any of the
peoples of Europe, the Middle East, or North
Africa.

Hispanic or Latino — A person of Cuban, Mexican,

Puerto Rican, South or Central American, or other
Spanish culture or origin.

Form Number: BBog



Attachment BB

Exhibit A: Work Force Report Job Categories — Administration
Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial

Advertising, Marketing, Promotions, Public
Relations, and Sales Managers

Business Operations Specialists

Financial Specialists

Operations Specialties Managers

Other Management Occupations

Top Executives

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community
and Social Service Specialists

Entertainers and Performers, Sports and Related
Workers

Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Scientists

Media and Communication Workers

Other Teachers and Instructors

Postsecondary Teachers

Primary, Secondary, and Special Education School
Teachers

Religious Workers

Social Scientists and Related Workers

Architecture & Engineering, Science, Computer
Architects, Surveyors, and Cartographers
Computer Specialists

Engineers

Mathematical Science Occupations

Physical Scientists

Technical

Drafters, Engineering, and Mapping Technicians
Health Technologists and Technicians

Life, Physical, and Social Science Technicians
Media and Communication Equipment Workers

Sales

Other Sales and Related Workers
Retail Sales Workers

Sales Representatives, Services

Sales Representatives, Wholesale and
Manufacturing

Supervisors, Sales Workers

Administrative Support
Financial Clerks

Information and Record Clerks
Legal Support Workers

EOQC Work Force Report (rev. 08/2018} Pages of 7

Material Recording, Scheduling, Dispatching,
and Distributing Workers

Other Education, Training, and Library
Occupations

Other Office and Administrative Support
Workers

Secretaries and Administrative Assistants
Supervisors, Office and Administrative Support
Workers

Services

Building Cleaning and Pest Control Workers
Cooks and Food Preparation Workers
Entertainment Attendants and Related
Workers

Fire Fighting and Prevention Workers
First-Line Supervisors/Managers, Protective
Service Workers

Food and Beverage Serving Workers

Funeral Service Workets

Law Enforcement Workers

Nursing, Psychiatric, and Home Health Aides
Occupational and Physical Therapist Assistants
and Aides

Other Food Preparation and Serving Related
Workers

Other Healthcare Support Occupations

Other Personal Care and Service Workers
Other Protective Service Workers

Personal Appearance Workers

Supervisors, Food Preparation and Serving
Workers

Supervisors, Personal Care and Service
Workers

Transportation, Tourism, and Lodging
Attendants

Crafts

Construction Trades Workers

Electrical and Electronic Equipment
Mechanics, Installers, and Repairers
Extraction Workers

Material Moving Workers

Other Construction and Related Workers
Other Installation, Maintenance, and Repair
Occupations

Plant and System Operators

Supervisors of Installation, Maintenance, and
Repair Workers

Supervisors, Construction and Extraction
Workers

Vehicle and Mobile Equipment Mechanics,
Form Number: BBos



Installers, and Repairers
Woodworkers Attachment BB

Operative Workers

Assemblers and Fabricators
Communications Equipment Operators
Food Processing Workers

Metal Workers and Plastic Workers

Motor Vehicle Operators

Other Production Occupations

Printing Workers

Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Transportation

Air Transportation Workers

Other Transportation Workers

Rail Transportation Workers

Supervisors, Transportation and Material
Moving Workers

Water Transportation Workers

Laborers

Agricultural Workers

Animal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers
Grounds Maintenance Workers

Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning
and Maintenance Workers

Supervisors, Farming, Fishing, and Forestry
Workers

Exhibit B: Work Force Report Job Categories-Trade

Brick, Block or Stone Masons Electricians

Brickmasons and Blockmasons

Stonemasons Elevator Installers and Repairers

Carpenters First-Line Supervisors/Managers
First-line Supervisors/Managers of

Carpet, floor and Tile Installers and Finishers Construction Trades and Extraction Workers

Carpet Installers

Floor Layers, except Carpet, Wood and Hard Glaziers

Tiles

Floor Sanders and Finishers Helpers, Construction Trade

Tile and Marble Setters Brickmasons, Blockmasons, and Tile and
Marble Setters

Cement Masons, Concrete Finishers Carpenters

Cement Masons and Concrete Finishers Electricians

Terrazzo Workers and Finishers Painters, Paperhangers, Plasterers and Stucco
Pipelayers, Plumbers, Pipefitters and

Construction Laborers Steamfitters
Roofers

Drywall Installers, Ceiling Tile Inst All other Construction Trades

Drywall and Ceiling Tile Installers

Tapers

EOC Work Force Report (rev. 08/2018) Page 6 of 7 Form Number: BBos



Millwrights

Heating, Air Conditioning and Refrigeration
Mechanics and Installers

Mechanical Door Repairers

Control and Valve Installers and Repairers

Other Installation, Maintenance and Repair
Occupations

Misc. Const. Equipment Operators

Paving, Surfacing and Tamping Fquipment
Operators

Pile-Driver Operators

Operating Engineers and Other Construction
Equipment Operators

Painters, Const. Maintenance

Painters, Construction and Maintenance
Paperhangers

Pipelayers and Plumbers

Pipelayers

Plumbers, Pipefitters and Steamfitters
Plasterers and Stucco Masons

Roofers

Security Guards & Surveillance Officers
Sheet Metal Workers

Structural Iron and Steel Workers
Welding, Soldering and Brazing Workers
Welders, Cutter, Solderers and Brazers
Welding, Soldering and Brazing Machine
Setter, Operators and Tenders

Workers, Extractive Crafts, Miners

EOC Work Force Repori (rev. 08/2018)

Page 70f 7
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SUBCONTRACTOR PARTICIPATION LIST

ATTACHMENT CC

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or ELBEs.
Consultants must also list participation by any MBE, WBE, DBE, DBVE and OBE firms. However, no additional
points will be awarded for participation by these firms, except that DVBEs that are certified by the City as local
businesses shall be counted as SLBEs.

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a range, the
minimum number identified in the range will be used to calculate overall subcontractor participation.

No changes to this Participation List will be allowed without prior written City approval. The Consultant
understands and agrees that violation of this clause shall be considered a material breach of the contract and
may result in contract termination, debarment, or other sanctions.

scopeor | PEROENT | e | WHERE
- SUBGONTRAGTO SERVICES .+ |' 1 DVBEIOBEY | TIFIED™
AirX Utility Surveyors, Inc. " . . .
2534 E. E| Norte Parkway, Suite C illy -oaiing 2% SLBE, WBE, SB i~ g‘; Eia“ Do
Escondido, CA 92027 and Fothoiing s Sl 0
Mechanical,
BSE Engineering, Inc. Electrical, . .
10680 Treena Street, Suite 100 Plumbing, and 3% (Nﬁtlzl)s’ﬁgE Ciy of Sggulﬁ;e%?SS; ?Eg EA DG,
San Diego, CA 92131 Energy ' Y 9
Engineering
IAC Consulting Construction
17420 Plaza Sonrisada Phasing and 3% ELBE City of San Diego
San Diego CA 92128 Water Operations
KEH & Associates, Inc, Site Civil,
570 Rancheros Prive, Suite 200 Stormwater, and 2h% SLBE City of San Diego
San Marcos, CA 92069 Demolition
Marum Partnership . .
10680 Treena Street, Suite 100 yandscebe 1% SLBE, ELBE, Cltyof S Diego,
San Diego, CA, 92131
MBN Group, Inc.
5755 Oberlin Drive, Suite 110 Architectural 2% SLBE, ELBE City of San Diego
San Diego, CA 92121
Nasland Consulting Group diba NCG
1412 Sunnyland Avenue Land Surveying 1% SLBE, ELBE City of San Diego
El Cajon, CA 92019
Northwest Hydraulic Consultants Inc.
80 S. Lake Avenue, Suite 800 Transient Analysis 1% OBE
Pasadena, CA, 8111
Puzzullo Consulting Cost Estimating
2927 Sombrosa Street and CPM 2% SLBE, ELBE City of San Diego
Carlshad, CA 92009 Scheduling
STC Traffic, Inc. ,
5855 Avenida Encinas, Suite 1428 Traflc Control 1% SLBE City of San Diego
Carlsbad, CA 92008 ans
V&A Consulting Engineers, Inc. .
11011 Via Fronera, Site C Cotrosion Contol 1% OBE
San Diego, CA 92127 ngineering

Equal Opportunity Contracting Program

12/2015




ATTACHMENT CC

NAMEANDADDRESS - | - scopeor | PEREENT-1 BBRELER 0o wheRe L
.: . UBCON :RACT.O:RS& B -'SERVI_C.ES,'Q: .. DVBE/OBE“)E“-: SRR CERT;_F]@Q LR
Yen C. Tu Consulting Public Outreach _
11074 Roxboro Road Coordination 1% SLBE, ELBE City of San Diego
San Diego, CA 82131

List of Abbreviations:

Small Local Business Enterprise
Emerging Local Business Enterprise

Certifled Minority Business Enterprise

Certified Woman Business Enterprise
Certified Disadvantaged Business Enterprise

Certified Disabled Veteran Business Enterprise
Other Business Enterprise

* Listed for informational purposes only.

SLBE
ELBE
MBE*
WBE*
DBE*
DVBE*
OBE*

** Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VIl of the Equal Opportunity
Contracting Program (EQCP) Consultant Requirements.

Equal Opportunity Contracting Program

12/2015




EXHIBIT E

INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC-1671) to report the disclosure
requirement for any consultant hired to provide services to the City of San Diego or the
boards, commissions and agencies that fall under the City of San Diego’s jurisdiction.

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency, either makes a governmental decision or
serves in a staff capacity with the state or local government agency and in that capacity
participates in making a governmental decision.

The “Disclosure Determination for Consultant” form is completed for all consultants under
contract with the City of San Diego or the boards, commissions and agencies that fall under
the City of San Diego’s jurisdiction. Please follow the step-by-step directions:

1.

AN A

List the department, board, cornmission or agency requesting the consultant
service.

List the consulting company. If known, also list the individual(s) who will be
providing the consultant services.

List the mailing address.
List the e-mail address of individual(s) providing the consultant service.
Provide the date the individual(s) will start providing the consultant service.

List all duties/responsibilities the consultant will have, This list will enable you to
determine the disclosure requirement for the consultant.

Determine the consultant’s disclosure category. Your consultant should be
required to disclose only those economic interests which could potentially create a
conflict of interest as he/she performs his/her contractual obligations. For ideas
about possible disclosure categories, review those in your department’s, board’s,
commission’s or agency’s conflict of interest code, available at:

www.sandiego.gov/city-clerk/elections/eid/codes.shtm]

Please fill out the entire “Disclosure Determination for Consultant” form, and have it signed
by the appropriate authority, (Individuals with signing authority are described in your
conflict of interest code as part of the disclosure requirement for Consultants.) Forward the
original form to the City Clerk’s Office, MS 2A.

CC-1671 (12/07)



EXHIBIT E

DISCLOSURE DETERMINATION FOR CONSULTANT

*Must be signed by department director, agency president or other individual authorized by the
appropriate conflict of interest code regarding consultants.

L. Department / Board / Commission / Agency Public Works Department
Name:

2. Name of Specific Consultant & Company: KLEINFELDER INC. .

3. Address, City, State, ZIP 550 West C Street, Svite 1200

4,  Project Title (as shown on 1472, “Request for

Council Action”) Design of Lakeside Valve Station Replacement

5. Consultant Duties for Project: Professional Engineeting Setvices

6. Disclosure Determination [select applicable disciosure requirement]:

Consultant will nof be “making a governmental decision™ or “serving in a staff capacity,”
@’ No disclosure required.

- R -
Consultant will be “making a governmental decision” or “serving in a staff capacity.”
1 Consultant is required to file & Statement of Economic Interests with the City Cletk of the

City of San Diego in a timely manner as required by law, [Select consultant’s disclosure
category.]

Full: Disclosurs is requited pursuant to the broadest disclosure category in the

] appropriate Conflict of Interest Code,
- QL -
Limited: Disclosure is required to a limited extent, [List the specific economic
L] interests the consultant is required fo disclose.]
By ELE e /PW0-QEP 1@ /VIg,

[Name 1tIe]

{Date]

O\)"\w
fons answered and an authorized signature affixed, please forward the original form to
1. Keep a copy with the coniract.

Once compléiéd’ﬁzrh )
the City Clerk's Office, M,

CC-1671 {12/07)



EXHIBITE

DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
conftract with a state or local government agency:

(A)  Makes a governmental decision whether to:

1. Approve a rate, rule or regulation;

2, Adopt or enforce a law;

3. Issue, deny, suspend, or revoke any permit, license, application,
certificate, approval, order, or similar authorization or
entitlement;

4. Authorize the City to enter into, modify, or renew a contract
provided it is the type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and
to which the City is a party, or to the specifications for such a
contract;

6. Grant City approval to a plan, design, report, study, or similar
item;

7. Adopt, or grant City approval of, policies, standards, or

guidelines for the City, or for any subdivision thereof; ox

(B) Serves in a staff capacity with the City and in that capacity participates in
making a governmental decision as defined in Regulation 18702.2 or performs
the same or substantially all the same duties for the City that would otherwise
be performed by an individual holding a position specified in the City’s
Conflict of Interest Code.

An individual “serves in a staff capacity” if he or she performs substantially all the same
tasks that normally would be performed by staff member of a governmental entity, In most
cases, individuals who work on only one project or a limited range of projects for an agency
are not considered to be working in a “staff capacity.” The length of the individual’s service
to the agency is relevant. Also, the tasks over the relevant period of time must be
substantially the same as a position that is or should be specified in the City’s conflict of
interest code.

An individual “participates in making a governmental decision” if he or she: (1) negotiates,
without substantive review, with a governmental entity or private person regarding the
decision; or (2) advises or makes recommendations to the decision-maker, by conducting
research or an investigation, preparing or presenting a report, analysis or opinion which
requires the exercise of judgment on the part of the individual and the individual is
attempting to influence the decision.

1/28/2006

CC-1671 (12/07)



CITY OF SAN DIEGO

Consultant Performance Evaluation

EXHIBIT F

The purpose of this form is to provide historical data to City staff when selecting consultants.

Section I

l1a. Project (litle, location):
1b. Brief Description:

lc. Budgeted Cost: §

3a. Departinent {include Division):

4. Design Phase

Agreement Date:

4¢. Current Amendment: $

I PROJECTDATA

Resolution #: R-

WBS/1O:

3.CITY DEPARTMENT RESPONSIBLE
3b. Project Manager (address & phone):

4. & 5. CONTRACT DATA (DESIGN PHASE [ OR CONSTRUCTION SUPPORT () __|

Initial Contract Amount

4a,

/ Number:

" 2. CONSULTANT DATA

a. Name and address of Consultant;

2b. Consultant’s Project Manager:

4d. Total Apreement (4a. + 4b. + 4c.): §

Phone: ( )

Phone: ( )

4b. Prev. Amendment(s): $

4d, Type of Work (design, study, | 4e. Key Design Phase Completion Dates:
as-needed services, elc.): Final

% of Design Phase Completion % % 100% ) Construction
Apgreed Delivery Date: Est. Completion.:
Actual Delivery Date: Actual Completion:
Acceptance of Plans/Specs.:

5. Construction Suppoxt .

Sa. Contractor Phone ( )

5b. Superintendent

(hame and address)

Sc, Notice to Proceed
5d. Working days

Se. Actual Working days

(date) 5£. Change Orders:
Hrrors/Omissions

(number) Unforeseen Conditions
Changed Scope

(number) Changed Quantities

Total Construction Cost §
6. OVERALL RATING FOR DESIGN PHASE [J OR FOR CONSTRUCTION SUPPORT [J

% of const. cost $
% of const. cost $
% of const. cost §
% of const. cost §

6a. Quality of Plans/Specifications/As-Builts
Compliance with Contract & Budget
Responsiveness to City Staff

Excellent Satisfactory Poor
] [ Ol
1 ] O
] [ O

6b. Overall Rating

7a. Project Manager

_7. AUTHORIZING SIGNATURES

Date

7b. Section Head

Date

Consultant Performance Evaluation
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EXHIBIT F

Section TI
s DESIGN
EVALUATION

SPECIFIC RATING
‘ CONSTRUCTION. SUPPOKT

Plans/Specifications acouracy [ﬂ

= | Drawing reflect existing -

conditions =3 ]
Plans/Specs coordination E:] D E] Az-Built drawings
Plans/Specs properly formatted [ |Quality design

. : - Change orders due to dezign

Code Requirements covered L kd D deficiencies are minimized
Adherence to City design — ; ]
Etmd::;: ® totlty dosign Timely responses
Attitude toward Client - y Attitude toward Client
and review bodies and review bodies
Follows direction and i ~ | Follows divection and
chain of responsibility = chain of responsibility
. 5 Work produck defivered
{ . o time

Timetiness i notifying
City of muajor problems
|

P R J _ | Besolution of Fisld
| CONTRACT & BUDCET | mcrmumer T

| Reasonable ngreement

negotistion ?ﬂu&’E@gﬁn&aﬁng Analysiz

Adherence to fee schedule

Adherence to project budget

Timely responses

Timeliness in notifying
City of major igsies

Work product delivered o tits

i

Section III SUPPLEMENTAL INFORMATION
{Please ensuye to attach additional documentation as needed.)

Ttem

(*Supporting documentation attached:  Yes

Consultant Performance Evaluation Page 2 of 2 07-26-13



EXHIBITG

City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The Clty of San Diego has adopted a Contractor Standards Ordinance (CSO) codifled In sectlon 22,3004 of the San Dlego
Munlicipal Code {SDMC). The City of San Diego uses the criteria set forth In the €SO to determine whether a bidder or proposet has
the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This completed
Contractor Standards Pledge of Compliance (Pledge of Compliance) sighed under penalty of perjury must be submitted with each bid
and proposal. If an informal solicitation process is used, the bidder must submlt this completed Pledge of Compliance to the City prior
to execution of the cantract. All responses must be typewritten or printed in Ink. If an explanatlon is requested or additional space [s
required, Respondents must provide responses on Attachment “A” to the Pledge of Compliance and sign each page. Failure to submit
a signed and completed Pledge of Compliance may render the bld or praposal nan-responsive, In the case of an Informal solicitation,
the contract will not be awarded unless a signed and completed Pledge of Compliance Is submitted, A submitted Pledge of Compliance
is a public record and Information contained within will be avallable for public review except to the extent that such information Is
exempt from disclosure pursuant to applicable law.

A. BID/PROPOSER/SOLICITATION TITLE:

Design of Lakeside Valve Station Replacement

B. BIDDER PROPOSER INFORMATION

Klelnfelder, Inc.

Legal Name DBA
550 West C Street, Suite 1200, San Diego, CA 92101

Street Address City State Zip
Slmon Wong, PE, SE / Vice President 619.821.4553 619.232.1039
Contact Person, Title Phone Fax

Provide the name, Identity, and precise natura of the Interest® of all persons who are directly or indirectly involved®* in this
proposed transaction (SDMC § 21.0103). Use additional pages If necessary,

* The precise nature of the interest includes:
s the percentage ownership interest in a party to the transactton,
s the percentage ownership interest in any firm, corporatian, or partnership that wilt receive funds from the
transaction,
s the value of any financial interest In the transaction,
» any contingent Interest In the transaction and the value of such Interest should the contingency be satisfied, and
s any philanthropic, sclentific, artistic, or property interest in the transaction.

** Directly or Indirectly Involved means pursuing the transaction by:
» communicating or negotiating with City officers or employees,
s submitting or preparling applications, hids, proposals or other documents for purposes of contracting with the Clty,
. or
s directing or supervising the actions of persons engaged in the above activity,

Public Worlks Contracts — Contractor
Standards Pledge of Compliance 1of10 Revised 02-01-18



EXHIBIT G

The Kleinfelder Group, Inc. Parent Company

Name Title/Position

550 West C Street, Suite 1200, San Dlego, CA 92101 N/A

City and State of Residence Employer {if different than Bidder/Proposer)

100% Owner of Kleinfelder, Inc.
Interest in the transaction

Simon Wong, PE, SE Vice President
Name Title/Position
La Jolla, CA
City and State of Residence Employer {if different than Bidder/Proposer)

Communicating or negotlating with City offlcers or employees
Interest in the transaction

Ed Matthews, PE Project Manager
Name Title/Position
__Cardlff-by-the-Sea, CA
City and State of Residence Employer (if different than Bidder/Proposer)

Communicating or hegotiating with Clty officers or employees
Interest in the transactian

lohn A, Murphy Chief Financial Officer
Name Title/Position

Sarasota, FL

City and State of Residence Emplover (if different than Bidder/Proposer)

Supervising submittal of bids and proposals for the purpose of contracting with the City
Interest in the transaction

Name Title/Pasition

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Poslitlon

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer {if different than Bidder/Proposer)

Interest in the transaction

Use Attachment “A” If additional pages are necessary.

Public Works Contracts — Contractor
Standards Pledge of Compliance 20of10 Revised 02-01-18



EXHIBIT G

C. OWNERSHIP AND NAME CHANGES:

1. Inthe past five {5) years, has your firm changed its name?

Yes [:l No

If Yes, use Attachment “A” to list all prior legal and DBA names, addresses, and dates each firm name was used, Explaln the
speclfic reasons for each name change,

2. Inthe past five {5) years, has a firm awner, partner, or officer operated a similar business?
E] Yes No

If Yes, use Attachment “A” to list names and addresses of all businesses and the person who operated the business.
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a
simitar position in another firm.

D. BUSINESS ORGANIZATION/STRUCTURE:
Indicate the erganizational structure of your firm. Fill in anly one sectlon on this page. Use Attachment “A” If more

space is required.

Corporation
Date incorporated:
List corparation’s current officers:

04/20/1962 State of Incorporation: California

President: Gearge J. Pierson

Vice Pres.: John Moossazadeh

Secretary: Debarah Butera

Treasurer: John A, Murphy
Is your firm a publicly traded corporation? [_]Yes No

If Yas, name those who own ten percent {10%) or more of the corporation’s stocks:

[] Limited Liability Company
Date formed: mm/dd/yyyy State of formation:

List names of members who own ten percent {(10%) or more of the company:

Public Works Contracts — Contractor
Standards Pledge of Compliance 3of 10 Revised 02-01-18



EXHIBIT G

(] partnership
Date formed: mm/dd/fyyyy State of formation:

List namaes of all firm partners:

[ ] sole Proprietorship Date started: mm/dd/yyyy

List afl firms you have heen an owner, partner or officer with during the past five {5) years. Do not include ownership of
stock In a publicly traded company:

[ Joint Venture Date formed: mm/dd/fyyyy

List each firm In the joint venture and its percentage of ownership:

Note: To be responsive, each member of a loint Venture must complete a separate Pledge of Compliance.

E. FINANCIAL RESOURCES AND RESPONSIBILITY:
1. s your firm preparing to he sold, in the process of being sold, or in negotiations to be sold?
[]ves No

If Yes, use Attachment “A” to explain the circumstances, Including the buyer’s name and principal contact information.

2. Inthe past five {5) years, has your firm been denled bonding?
[ves No

If Yes, use Attachment “A” to explain specific clrcumstances; include bonding company name.

3. Inthe past five (5) years, has a bonding company made any payments to satisfy claims made agalnst a band Issued on
vour firm's behalf or a firm where you were the principal?

Publlc Works Contracts — Contractor
Standards Pledge of Compliance 40f 10 Revised 02-01-18



EXHIBIT G

[]Yes No
If Yes, use Attachment “A” to explaln specific cfrcumstances,

4, Inthe past flve (S) years, has any Insurance carrier, for any form of insurance, refused to renew the insurance policy for
your firm?

D Yes No
if Yes, use Attachment “A” to explain specific circumstances,

5, Within the last five (5) years, has your firm filed a voluntary petition in bankruptey, been adjudicated bankrupt, or made a
general assignment for the benefit of creditors?

[ Yes E No

If Yes, use Attachment “A” to explalh specific circumstances.
6. Please provide the name of your principal financial institution for financlal reference. By submitting a response to this
Salicitation Contractor authorizes a release of credit information for verification of financlal responsibllity.

Name of Bank; _ US Bank

Paint of Contact: Taoby Schramm

Address; 4747 Executive Drive, Suite 300, La Jolla, CA 92121

Phone Number;  858,334.0705

7. By submitting a response to a Clty sollcitation, Contractor certifies that he or she has sufficlent operating capital
and/or flnancial reserves to properly fund the requirements Identified In the solicitation. At City’s request, Contractor
wiil promptly provide to City a copy of Contractor's most recent balance sheet and/or other necessary financial
statements to substantiate financial ability to perform.

F. PERFORMANCE HISTORY:

1. In the past five {5} years, has your firm been found civilly liable, elther in a court of law or pursuant to the terms of a
settlement agraement, for defaulting or breaching a contract with a government agency?

[CIvYes No
If Yes, use Attachment “A” to explain specific circumstances,

2. In the past five {5} years, has a public entity terminated your firm's contract for cause prior to contract completion?
D Yes @ No

If Yes, use Attachment “A” to explain specific circumstances and provide principal contact Information,

3, Inthe past five (5) years, has your firm entared Into any settlement agreement for any lawsuit that alleged contract default,
breach of contract, or fraud with or against a public entity?

[ ves No
If Yes, use Attachment “A” to explaln specific circumstances.

4, s your firm currently involved In any lawsuit with a government agency in which it is alleged that your firm has defaulted
on a contract, breached a contract, or committed fraud?

[1ves No

If Yes, use Attachment “A” to explain specific circumstances.

Public Works Contracts — Contractar
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EXHIBIT G

5. In the past five {5) years, has your firm, or any firm with which any of your firm’s owners, partners, or officers Is or was
assoclated, been debarred, disqualified, removed, or otherwise prevented frorm bidding on or completing any government
or public agency contract for any reason?

E_—_I Yes No
If Yes, use Attachment “A” to explain specific clrcumstances.

6. Inthe past five {5} years, has your firm received a notice to cure or a notice of default on a contract with any public agency?
[]Yes No

If Yes, use Attachment “A” to explain specific circumstances and how the matter resolved.

7. Performance References:

Please provide a minimum of three (3) references familiar with work perfarmed by your firm which was of a similar size
and nature to the subject solicitation withln the Jast five {5) years,

Company Name: City of San Dlego, Public Works Department

Contact Name and Phone Number: Steve Frick / 619.533.3409

Cantact Emall: sfrick@sandiego.gov

Address: 1010 Secand Avenue, Sulte 1400, MS 614C, San Diego, CA 92101

Contract Date: January 15, 2016

Contract Amount: $5,000,000

Requlrements of Contract: As-Needed Civil Engineering Consultant Services (Contract #H156450)

Company Name: City of San Diege, Public Utllities Department

Contact Name and Phone Number: Duy Nguyen, Assoc. Engineer-Civil / 858,292.6417

Contact Emall: DDNguyen@sandiego.gov

Address: 9192 Topaz Way, San Dlego, CA 92123

Contract Date: January 10, 2017

Contract Amount: 55,000,000

Requirements of Contract: As-Needed Engineering Services - Contract 1 (Contract #H166753)

Company Name; Clty of San Diego, Public Utilitles Department

Contact Name and Phone Number: Larry Abutin, Assoc. Engineer / 619.533.4224

Contact Email: LAbutin@sandiego.gov

Address: 9192 Topaz Way, SAn Diego, CA 92123

Public Works Contracts — Contractor
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EXHIBIT G

Contract Date: June 20, 2017

Contract Amount: 54,000,000

Requirements of Contract: As-Needed Comprehensive Groundwater Consultant Services {Contract H#H166787)

COMPLIANCE:

In the past five (5} years, has your firm or any firm owner, partner, office'r, executive, or manager been criminally
penalized or found clvilly liable, either In a court of law or pursuant to the terms of a settlement agreement, for violating
any federal, state, or local law In performance of a contract, including but not limited to, laws regarding health and safety,
{abor and employment, permitting, and licensing [aws?

Yes D No

If Yes, use Attachment “A” to explain specific circumstances surrounding each instance, Include the name of the
entity involved, the specific Infraction{s) or violation(s), dates of instances, and outcome with current status,

(n the past five (5) years, has your firm bean determined to be non-responsible by a public entity?
[ ves B No

If Yes, use Attachment “A” to explaln specific clrcumstances of each instance. Include the name of the entity
involved, the specific infraction, dates, and cutcome,

BUSINESS INTEGRITY:

In the past five (5) years, has your firm been convicted of or found liable in a civil sult for making a false claim or material
misreprasentation to a private or public entity?

[ Yes No

If Yes, use Attachment “A” to explain specific circumstances of each Instance. Include the entlty involved, specific
violatlon(s), dates, outcome and current status.

I the past five (5) years, has your firm or any of its executives, management personnel, or owners heen convicted of a
crime, including misdemeanors, or been found liable in a civil sult involving the bldding, awarding, or performance of a

gavernment contract?

[ Yes No

If Yes, use Attachment “A” to explain specific circumstances of each Instance; include the entity involved, specific
infractlon(s), dates, outcome and current status.

In the past flve {5) years, has your firm or any of lts executives, management personnel, or owners been convicted of a
federal, state, or local crime of fraud, theft, or any other act of dishonesty?

[] Yes No

If Yes, use Attachment “A” to explain specific circumstances of each instance; Include the entity involved,
specific infraction(s), dates, outcome and current status,

l. WAGE COMPLIANCE:

Inthe past five (5} years, has your firm been required to pay back wages or penalties for fallure to comply with the federal,
state or local prevailing, minimum, or living wage laws?

|:| Yes No

Public Works Contracts — Contractor
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EXHIBIT G

If Yes, use Attachment “A” to explain the specific circumstances of each instance. Include the entity involved, the
specificinfraction(s), dates, outcome, and current status.

1 STATEMENT OF SUBCONTRACTORS:

Please provide the names and information for all subcontractors used in the performance of the proposed contract,
and what portlan of work will be assigned to each subcontractor, Subcontractors may not be substituted without the
written consent of the City. Use Attachment “A” if additional pages are necessary. If no subcontractors will be used,

please check here [_| Not Applicable.

Company Name: SEE ATTACHMENT A

Contact Name and Phone Number:

Contact Emall:

Address:

Contract Date:

Contract Amount:

Requirements of Contract:

What portion of wark will be assigned to this subcontractor:

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Check One) Yes D No

If Yes, Contractor must provide valid proof of certification with the response to the bid or proposal.

K. STATEMENT OF AVAILABLE EQUIPMENT:

List all necessary equipment to complete the work specified using Attachment "A”. In instances where the required
equipment is not owned by the Contractar, Contractor shall explain how the equlpment will be made available before
the commencement of work, The City of San Diego reserves the right to reject any response when, In Its opinion, the
Contractor has not demonstrated he or she will be properly equipped to perform the worlk in an efficient, effective
manner for the duration of the contract period.

If no equipment is necessary to complete the work specifled, please check here Not Applicable.
L TYPE OF SUBMISSION: This document is submitted as:
[Tl pledge of Compliance Initial submission.
OR

Update to prior Pledge of Compliance dated 06/13/2012

Complete all questions and sigh below.

Public Warks Contracts ~ Cantractor
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EXHIBIT G

Under penalty of perjury under the laws of the State of California, | certify that I have read and understand the questions
contained in this Pledge of Compliance, that | am responsibte for completeness and accuracy of the responses contalned
hereln, and that all information provided is true, full and complete to the best of my knowledge and belief. | agree to provide
written notice to the Purchasing Agent within five (5) business days if, at any time, [ learn that any portion of this Pledge of
Compliance requires an updated response. Failure to timely provide the Purchasing Agent with written notice is grounds for
Contract termination,

I, on behalf of the firm, further certify that | and my firm will comply with the following provisions of SDMC section 22.3004:

{a} | and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract.

() 1 and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving hotice that a
government agency has begun an investigation of me or my firm that may resultin a finding that | or my firm is or was notin
compliance with faws stated in paragraph {a).

{c} 1and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government
agency or court of campetent jurisdiction of a violation by the Contractor of faws stated in paragraph (a).

{d) | and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws

stated in paragraph (a}.

(e} 1 and my firm will cooperate fully with the City during any investigation and agree to respond to a request for
information within ten (10) working days.

Failure to sigh and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case of
an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance is

submitted.

J(I%I?gfillr?gagfaq%fﬁcer AA” t \ / 2—/ 2ol 3

Name and Title ’ ngﬂature Date

Public Works Contracts — Contractor
Standards Pledge of Compliance ' g of 10 Revised 02-01-18



City of San Diego 3

|

CONTRACTOR STANDARDS |
Pledge of Compliance Attachment "A" |
|

Provide additional infarmation in space below. Use additional Attachment “A” pages as needed. Each page must be
signed. Print in Ink or type responses and indicate question being answered.

If not using this Attachment "A”, please check here 1 Not Applicable.

C. OWNERSHIP AND NAME CHANGES
See attached Certificate of Amendment of Articles of Incorporation.

G, COMPLIANCE
The following is a disclosure for the licensing settlement agreements:

Kleinfelder, Inc. entered into three Consent Orders or Settlement Agreements over the last five years. The actions
were administrative and derivative in nature for the inadvertent failure to renew a license and/or the failure to
disclose other Consent Orders or Settlement Agreements. None of the matters related to the quality of
Kleinfelder's engineer work, and none of the matters resulted in a suspension of our license, The following is a
more detailed description of the matters: .

e On May 19, 2015, the Chio State Board of Registration for Professional Engineers and Surveyors approved
Klelnfelder's Settlement Agreement with the Board. The Agreement concerned Kleinfelder's unintentional
failure to report Kleinfelder’s Consent Order with the Idaho Board in 1999. As part of the Agreement, Kleinfelder,
Inc. remitted a $500 penalty fee.

 On January 17, 2017, Kleinfelder and the Ohio State Board of Registration for Professional Engineers and
Surveyors executed a Settfement Agreement, concerning Kleinfelder offering and providing professional
engineering services after Its Certificate of Authorization had temporarily lapsed, As part of the Agreement,
Kleinfelder remitted a $3,000 penalty fee. Kleinfelder remains in good standing with the Ohio Board.

« On December 6, 2017, Kleinfelder executed a Consent Order with the Oklahoma State Board of Licensure for
Professional Engineers and Land Surveyors, concerning Kleinfelder’s inadvertent failure to report its Settlement
Agreement with the Ohlo Board in 2017. As part of the Agreement, Kleinfelder, Inc. remitted a 51,000 penalty
fee, Kleinfelder remains in good standing with the Oklahoma Board.

« On April 4, 2018, Kleinfelder received a notice by the Missouri Board for Archltects, Professional Engineers,
Professional Land Surveyors, and Professional Landscape Architects, following Kleinfelder’s voluntary disclosure
of prior actions in connection with a license renewal. The Board filed a complaint for Kleinfelder's prior
nondisclosures of disciplinary actions in previous renewal applications, The current proposed remedy is a
prohationary period of up to one year. Negotiations concerning the complaint are ongoing.

| have read the matters and statements made in this Pledge of Compliance and Attachment "A”(s) there to and | know
the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to such
matters, | believe the same to be true. | certify undefpenalty of perjury that the foregoing is true and correct,

lohn A, Murphy R
Chlef Financial Offlcer } \/ 2,/ 2% \3

Print Name, Title gnature Date

Effective 05-14-12



ERHIBIT H

) CITY OF 5AN DIEGO
Sensitive Information Authorization Acknowledgement Form— Clhty
Contractors/Vendors

Authorized Person (City Contractor/Vendor reguesting authorized access to Sensitive
Information) :

Mame (Printed) Netwerk (ADR) bogln/User ID
Schward Matthews anatthewsfkleinfeldsr. com
Company/Urgani zation Contractor/Vendor OFfice Phone

Klainfalder, Inc §19.831.4852

City Depariment (managing contract) Contractor/Vendor OFfice FAY
Public Works Department
Gty Contrack Manager's Neme (Printed)| City Contract Managsr's Phone Clty Contract Mapager’s Mail Sta.

tvan Hoffman 619-533-5196 908A

Folloy Summary (pertinent excerpts [rom City Administrative Regulation 90.64):

4.1, Gensibive Informabion shall be maintained in a confidential mannsr and  4gcess restrichked to only
employees or individoals properly authorized by hls or her hppodnting Asthority and approved by Lhe
mformation/Data  Owner, based on wverifliad business needs Lo have access to auch information and/er in
pompl lance with specific legal requiremants.

4.3, Autharization to access or uwse Sensitive Information shall be based on a functional role {jeb
duties) and nobt linked directly with a specific individual, such that when an avthorized psrson‘s job
duties no longer reguire acgess to or use of Sensitive Information, Lhe ablility bo access or uag such
infoarmaticn shall be wevokaed. AL noe tdme shall a contragter's or wender's access Lo Sensitlive
Information extend bevond tha Gerwination of the suthorizing contract, and such actess shall be revoked
as soen a5 bhe duties roguiring aceess or use have snded, regardleas of the end date of the pontragt,

4.5, Authorized Persona shall accesy or use Ser ive Information only for its intended purpose
for which 1t was obtained and maintalpad hy the Clty of San Disge.  An smployves or Individoeal
authorired to avsess or uvse Ssgnsitive Information shall sign an Aothorization Acknowladgemant Form
stating he or ahe has read, understands, and agrzes to abkide by this policy.

4.7, Vialation of this welicy, either by umauihorized persons accassing of atiempting Lo acoess
Sensitive Infermabtion, or by Authovized PFersons aceessing or using Sensitive Informatlon for obher than
ite intended purpase or bevond the sgope thredr d 2, may result in disciplinavy actlon, wp Lo and
inclueding terminabion of eoploynent, and also subjest the vioclating  individual {8) o pavsonal Lliability
withoot the option of City legal defense, In she case of contracvors or vendors, vialation of this
policy will be considered a hreach of contrascy and appropriate actions taken on that basisg.  IF deemed
necassary, information regarvding saployees, voplunteer, contrastor or vendoy wvislation.of this policy may
b referred to the appropriaste  agency foxr any ¢lvil and/or criminal action, as applicable.

Acknowledgement

By signing below, the shove City Contractor/Vendor acknowledgss bhe he or ashe understands that che
Tarms and Conditions of the wndenlying City Contract contain bhe provisions of the full pelicy stated
ahove, and he or she agrees Lo comply with such conlract provisicns, Clty Contractor/Vendor
undleratands that thie form will bhe kept on file with the undeviying contract documents in the Oty
Purchasing & Conbracting Departmant, and that he or she may recaive a copy, 1f raguastsd., The City
Contract HMapager acknowladgos that he or she has discussed Lhe corfract Terws and Sonditions ralated
Lo thils policy with the above Contractor/Vendeor and understands the supervisor's ob viong regarding
the, Conlractor'd/Vendor's access Uo the Cilty's Sensiktive Informabion undsr this policy.

Y ‘ : m{; | 2519

¥ E
Contractor ' s/Yendor's Signabture Date Signed

. / e - 12/19/2018

o

City Contract Manager's Signabure Date Signad
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ORDINANCENUMBER 0-  2A049  (New SERES)

DATE OF FINAL PASSAGE _ DEC 1 0 2018

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING A CONSULTANT AGREEMENT
WITH KLEINFELDER INC. FOR PROFESSIONAL DESIGN
AND CONSTRUCTION SUPPORT SERVICES OF THE
LAKESIDE VALVE STATION REPLACEMENT (H186974)
PROJECT; AND TAKING RELATED ACTIONS.

'WHERTAS, this item will execute and award an Agreement for professional services
with Kleinfelder Inc. for design and construction support services of the Lakeside Valve Station
Replacement (H186974) Project in an amount not to exceed $2,637,116 (Agreement);

WHEREAS, this Agreement will be completed beyond five years; and

WHEREAS, under San Diego Charter section 99,.no contract, agreement or obligation
exteniding for a period of more than five years may be authorized except by ordinance adopted by

a two-thirds’ majority vote of the City Council; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the Mayor, or his designee, is authorized to execute, for and on behalf of
the City, an agreement with Kleinfelder Inc., for Design and Construction Support Services in an
amount not to exceed $2,637,116, contingent upon adoption of the Annual Appropriation
Ordinance for the applicable fiscal year, and contingent upon the Chief Finanefal Officer first
furnishing one or more certificates certifying that funds necessary for expenditure are, or will be,
on deposit with the City Treasury, in connection with the Lakeside Valve Station
Replacement (H186974) Project, under the terms and conditions set forth in the Agreement, on

file in‘the Office of the City Clerk as Document No. OO- 2&019 :

-PAGE 1 OF 3-
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Section 2. That the Chief Finaricial Officer is anthorized to expend an amount not to
exceed $2,637,116 in CIP AKA 00003, Large Diameter Watfef Transmission PPL {B-17082,
Lakeside Valve Station Replacement), Fund 700010, Water Utility CIP for the purpase of
executing this consultant agreement. |

Section 3. That the Chiief Finarteial Officer is authorized, upon advice from the
administering department, to transfer excess funds, if any, to the appropriate reserves.

Section 4. That a full reading of this ordinarice is dispensed with prior to passage, a
written copy having been made available to the Council and the public prior to the day of its
passage. |

Section 5. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attormey

Mark M., Mercer
Deputy City Attorney

MMM:cw

10/26/18

Or.Dept: Public Works Departiment
CC No.: 3000011470

Doc. No.: 1866746
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1 hereby certify that the foregoing Ordinance was passed by the Council of the City of

San. Diego, at this meeting of DEC _0 4 2018

Approved: ,Qi 10 J 1 %

(date)

Vetoed:

(date)

ELIZABETH S. MALAND
City Clerk

4

ZEVIN L. FAURCONER, Mayor

By V//)@M/!’W&
Deputy

KEVIN L. FAULCONER, Mayor
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Passed by the Council of The City of San Diego on __ DEE:‘-O 4 2018 __.__, by the foliowing vote:

Councilmembers Yeas Nays Mot Present Recused
Barbara Bry Er N 0 D’
Lorie Zapf Z 0 N M
Clyis Ward )4 0 O O
Myitle Cole A [ O 3
Mark Kersey Z] [] [ [
Chris Cate i U [ 0
Scott Sherman i 0] [] 0
David Alvarez [Zj ] [l 0
Georgette Gomez m [J O O
Datc of final passage . DFEC 102018 .
KEVINL. FAULCONER
AUTHENTICATED BY: Mayor of The City of San Disgo, California,
BLIZABETH S, MALAND
(Seal) City Clerk of The City of San Diego, California.

-

By _ {a LALANGAD ., Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had
elapsed between the day of its introduction and the day of its final passage, to wit, on

'NOV 1 32018

,and on DEC 10 2018

I FURTHER CERTIFY that said ordinance was read in full prior to passage or that such reading was
dispensed with by a vote of five members of the Council, and that a written copy of the ordinance was made
available to each member of the Counedl and the public prior to the day of its passage.

(Seal)

ELIZABETH 8. MALAND

City Clerk of The City of San Diego, California.

.

By ; : &7 s, Deputy

Ordinance Number O-

Office of the City Clerk, San Diego, California

21019

e e
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Passed by the Council of The City of San Diego on December 4, 2018, by the following

vote:
YEAS: BRY, ZAPF, WARD, COLE, KERSEY, CATT., SHERMAN,
ALVAREZ, GOMEZ,
NAYS: NONE.
NOT PRESENT: NONE.
RECUSED: NONE.
AUTHENTICATED BY:
KEVIN L. FAULCONER
Mayor of The City of San Diego, California
ELIZABETH S. MALAND
City Clerk of The City of S8an Diego, California
(Seal)

By: .____ Connie Patterson , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and cerrect copy of
ORDINANCE NO. 0-21019 (New Series) of The City of San Diego, California.

I FURTHER CERTIFY that said ordinance was not finally passed until twelve calendar days had
clapsed between the day of its introduction and the day of its final passage, to wit, on
November 13, 2018, and on De¢cember 10, 2018.

I FURTHER CERTIFY that said ordinance was read in full prior to passage or that such reading
was dispensed with by a vote of five members of the Council, and that a written copy of the
ordinance was made available to each member of the Council and the public prior to the day of its
passage,

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

By: ﬁémaz%@zawmm

(SEAL)



