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AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND MICHAEL BAKER INTERNATIONAL, INC.
FOR DESIGN PROFESSIONAL SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City), and Michael Baker International, Inc. {Design Professional) to provide
Professional Services to the City for civil and environmental engineering services on an as-
needed basis.

RECITALS

The City wants to retain the services of a professional civil and environmental
engineering firm to provide the Professional Services on an as-needed, hourly fee basis.

The Design Professional represents that it has the expertise, experience and
personnel necessary to provide the Professional Services on an as-needed, hourly fee basis.

_ The City and the Design Professional [Parties] want to enter into an Agreement
whereby the City will retain the Design Professional to provide, and the Design Professional
shall provide, the Professional Services on an as-needed, hourly fee basis [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set
forth herein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as
follows:

 ARTICLEI
DESIGN PROFESSIONAL SERVICES

The above-listed recitals are true and correct and are hereby incorporated by
reference.

1.1 Scope of Services. The scope of services will be determined by the City on an
as-needed basis and presented to Professional as an individual Task [Task]. The Design
Professional shall perform the Professional Services at the direction of the City and as
generally set forth in the Scope of Services [Exhibit A} and as more specifically described in
each Task Order Authorization [Task Order] [Exhibit BL.

1.1.1 Task Order. Prior to beginning performance in response to a Task
Order, Design Professional shall complete and execute the Task Order which must be
approved in writing by the City. Each Task Order shall include a scope of Professional
Services, a cost estimate, and the time for completion. The scope of Professional Services
shall include all activities or work reasonably anticipated as necessary for successful
completion of each Task presented by the City.

1.1.2 Non-Exclusivity. The Design Professional agrees that this Agreement
is non-exclusive and that the City may enter into agreements with other Design
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Professionals to perform the same or similar Professional Services during the term of this
Agreement,

1.1.3  Issuance of Task Orders for Multiple Contracts with the Same Services.
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager
will rotate award of Task Orders between the multiple agreements until the contract duration
expires or the contract authorization amount is reached. After a Design Professional has been
issued a Task Order, that Design Professional will be placed at the end of the list for
consideration to perform the next Task Order.

1.2 Task Administrator, The Transportation & Storm Water Department is the
task administrator for this Agreement. The Design Professional shall provide the
Professional Services under the direction of a designated representative of the
Transportation & Storm Water Department. The City's designated representative will
communicate with the Design Professional on all matters related to the administration of
this Agreement and the Design Professional's performance of the Professional Services
rendered hereunder. When this Agreement refers to communications to or with the City,
those communications will be with the designated representative, unless the designated
representative or the Agreement specifies otherwise. Further, when this Agreement refers to
an act or approval to be performed by the City, that act or approval shall be performed by the
Mayor or designee, unless the Agreement specifies otherwise.

1.3 City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in any Task by altering, adding to or deducting from the
Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
increase or decrease in the Design Professional's cost of, or the time required for, the
performance of any of the Professional Services, the Design Professional shall immediately
notify the City. If the City deems it appropriate, an equitable adjustment to the Design
Professional's compensation may be made, provided that any adjustment must be approved
by both Parties in writing in accordance with Section 9.1 of this Agreement.

1.4 Written Authorization. Prior to performing any Professional Services in
connection with the Tasks, the Design Professional shall obtain from the City a written
authorization to proceed. Further, throughout the term of this Agreement, the Design
Professional shall immediately advise the City in writing of any anticipated changes to any
Task, including any changes to the time for completion or the Compensation and Fee
Schedule, and shall obtain the City's written consent to the change prior to making any
changes. In no event shall the City's consent be construed to relieve the Design Professional
from its duty to render all Professional Services in accordance with applicable laws and
accepted industry standards.

1.5 Confidentiality of Services. All Professional Services performed by the Design
Professional, including but not limited to all drafts, data, correspondence, proposals, reports,
and estimates compiled or composed by the Design Professional, pursuant to this
Agreement, are for the sole use of the City, its agents and employees. Neither the documents
nor their contents shall be released to any third party without the prior written consent of
the City. This provision does not apply to information that (a} was publicly known, or
otherwise known to the Design Professional, at the time that it was disclosed to the Design
Professionial by the City, (b) subsequently becomes publicly known through no act or
omission of the Design Professional, or (¢) otherwise becomes known to the Design
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Professional other than through disclosure by the City. Except for Subcontractors covered by
Section 4.4, neither the documents nor their contents shall be released to any third party
without the prior written consent of the City.

1.6 Competitive Bidding. The Design Professional shall ensure that any plans and
specifications prepared, required, or recommended under this Agreement allow for
competitive bidding. The Design Professional shall design such plans or specifications so
that procurement of services, labor or materials are not available from only one source, and
shall not design plans and specifications around a single or specific product, piece of major
equipment or machinery, a specific patented design, or a proprietary process, unless
required by principles of sound engineering practice and supported by a written justification
that has been approved in writing by the City. The Design Professional shall submit this
written justification to the City priot to beginning work on such plans or specifications.
Whenever the Design Professional recommends a specific product or equipment for
competitive procurement, such recommendation shall include at least two brand names of
products that are capable of meeting the functional requirements applicable to the Task.

ARTICLE 1
DURATION OF AGREEMENT

21 Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement
shall be effective forissuing and completing Task Orders for no more than sixty (60) months
following the date of its execution by the City, unless said duration is modified in writing by
an amendment to this Agreement. Any extension beyond sixty (60) months will require City
Council approval via Ordinance. :

2.2 . Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of any Task shall be
set forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Design Professional shall immediately notify the
City in writing if Design Professional experiences or anticipates experiencing a delay in
performing the Professional Services within the time frames set forth in the Task Order. The
- written notice shall include an explanation of the cause for, and a reasonable estimate of the
length of, the delay. If in the opinion of the City, the delay affects a material part of the Task,
the City may exercise its rights under Sections 2.5-2.7 of this Agreement.

2.4, Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Design
Professional to a reasonable extension of time, but such delay shall not entitle the Design
Professional to damages or additional compensation. Any such extension of time must be
approved in writing by the City. The following conditions may constitute such a delay: war;
changes in law or government regulation; labor disputes; strikes; fires, floods, adverse
weather or other similar condition of the elements necessitating cessation of the Design
Professional's work; inability to obtain materials, equipment or labor; required additional
Professional Services; or other specific reasouns agreed to between the City and the Design
Professional; provided, however, that: (a) this provision shall not apply to, and the Design
Professional shall not be entitled to an extension of time for, a delay caused by the acts or
omissions of the Design Professional; and (b) a delay caused by the inability to obtain
materials, equipment, or labor shall not entitle the Design Professional to an extension of
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time unless the Design Professional furnishes the City, in a timely manner, documentary
proof satisfactory to the City of the Design Professional's inability to obtain materials,
equipment, or labor.

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Design Professional's performance of
the Professional Services, for a reasonable period of time not to exceed six months. In
accordance with the provisions of this Agreement, the City will give written notice to the
Design Professional of such suspension. In the event of such a suspension, in accordance
with the provisions of Article ITI of this Agreement, the City shall pay to the Design
Professional a sum equivalent to the reasonable value of the Professional Services the Design
Professional has performed up to the date of suspension. Thereafter, the City may rescind
such suspension by giving written notice of rescission to the Design Professional. The City
may then require the Design Professional to resume performance of the Professional Services
in compliance with the terms and conditions of this Agreement; provided, however, that the
Design Professional shall be entitled to an extension of time equal to the length of the
suspension, unless otherwise agreed to in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option
and for its convenience, terminate all or any portion of the Professional Services agreed to
pursuant to this Agreement by giving written notice of such termination to the Design
Professional. Such notice shall be delivered by certified mail with return receipt for delivery
to the City. The termination of the Professional Services shall be effective upon receipt of the
notice by the Design Professional. After termination of this Agreement, the Design
Professional shall complete any and all additional work necessary for the orderly filing of
documents and closing of the Design Professional's Professional Services under this
Agreement. For services rendered in completing the work, the Design Professional shall be
entitled to fair and reasonable compensation for the Professional Services performed by the
Design Professional before the effective date of termination. After filing of documents and
completion of performance, the Design Professional shall deliver to the City all drawings,
plans, calculations, specifications and other documents or records related to the Design
Professional's Professional Services on all Task(s). By accepting payment for completion,
filing and delivering documents as called for in this paragraph, the Design Professional
discharges the City of all of the City's payment obligations and liabilities under this
Agreement.

2.7  City's Right to Terminate for Default. If the Design Professional fails to
perform or adequately perform any obligation required by this Agreement, the Design
Professional's failure constitutes a Default. A Default includes the Design Professional's
failure to complete the Professional Services within the time for completion as set forth in
the Task Order. If the Design Professional fails to satisfactorily cure a Default within ten
calendar days of receiving written notice from the City specifying the nature of the Default,
the City may immediately cancel and/or terminate this Agreement, and terminate each and
every right of the Design Professional, and any person claiming any rights by or through the
Design Professional under this Agreement. The rights and remedies of the City enumerated
in this Section are cumulative and shall not limit, waive, or deny any of the City's rights
under any other provision of this Agreement. Nor does this Section otherwise waive or deny
any right or remedy, at law or in equity, existing as of the date of this Agreement or
hereinafter enacted or established, that may be available to the City against the Design
Professional.
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ARTICLE I11
COMPENSATION

3.1 Amount of Compensation. The City shall pay the Design Professional for
performance of all Professional Services rendered in accordance with this Agreement,
including all reasonably related expenses, in an amount not to exceed $25,000,000. The City
agrees to issue at least one or more Task Orders with a minimum aggregate value of
$1,000.00 to the Design Professional.

3.2, ~Manner of Payment. The City shall pay the Design Professional in accordance
with the Compensation and Fee Schedule [Exhibit C]. For the duration of this Agreement, the
Design Professional shall not be entitled to fees, including fees for expenses, that exceed the
amounts specified in the Compensation and Fee Schedule. The Design Professional shall
submit one invoice per calendar month in a form acceptable to the City in accordance with
the Compensation and Fee Schedule. The Design Professional shall include with each invoice
a description of completed Professional Services, reasonably related expenses, if any, and all
other information, including but not limited to: the progress percentage of the Scope of
Services and/or deliverables completed prior to the invoice date, as required by the City. The
City will pay undisputed portions of invoices within thirty calendar days of receipt.

_ 3.3  Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Design Professional's errors or omissions, and may include
Design Professional, City, or Subcontractor overhead, construction, materials, demolition,
and related costs. The Design Professional shall not be paid for the Professional Services
required due to the Design Professional's errots or omissions, and the Design Professional
shall be responsible for any Additional Costs associated with such errors or omissions. These
Additional Costs may be deducted from monies due, or that become due, the Design
Professional. Whether or not there are any monies due, or becoming due, the Design
Professional shall reimburse the City for Additional Costs due to the Design Professional's
errors or omissions.

3.4  Eighty Percent Notification. The Design Professional shall prompily notify the
City in writing of any potential cost overruns. Cost overruns include, but are not limited to
the following: (1) where anticipated costs to bé incurred in the next sixty calendar days,
when added to all costs previously incurred, will exceed 80 percent of the maximum
compensation for this Agreement or for any issued Task Order; or (2) where the total
anticipated cost for performance of the Scope of Services may be greater than the maximum
compensation for this Agreement or for any Task Order.

ARTICLE IV
DESIGN PROFESSIONAL'S OBLIGATIONS

4.1 Industry Standards. The Design Professional agrees that the Professional
Services rendered under this Agreement shall be performed in accordance with the standards
customarily adhered to by an experienced and competent professional civil and
environmental engineering firm using the degree of care and skill ordinarily exercised by
reputable professionals practicing in the same field of service in the State of California.
Where approval by the City, the Mayor or his designee, or other representatives of the City is
required, it is understood to be general approval only and does not relieve the Design
Professional of responsibility for complying with all applicable laws, codes, and good
consulting practices.
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4.2 Right to Audit.

4.2.1  Access. The City retains the right to review and audit, and the
reasonable right of access to Design Professional's and any Subcontractor's premises to
review and audit the Design Professional's or Subcontractor’s compliance with the
provisions of this Agreement [City's Right). The City's Right includes the right to inspect and
photocopy same, and to retain copies, outside of the Design Professional’s premises, of any
and all Project related records with appropriate safeguards, if such retention is deemed
necessary by the City in its sole discretion. This information shall be kept by the City in the
strictest confidence allowed by law. :

4.2.2  Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Design Professional or
Subcontractor is in compliance with all requirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or
for Additional Costs, the City's Right includes the right to examine books, records,
documents, and any and all other evidence and accounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Design Professional and all
Subcontractors shall maintain complete and accurate records in accordance with Generally
Accepted Accounting Practices in the industry. The Design Professional and Subcontractors
shall make available to the City for review and audit; all Project-related accounting records
and documents, and any other financial data. Upon the City's request, the Design
Professional and Subcontractors shall submit exact duplicates of originals of all requested
records to the City.

4.2.3 City's Right Binding on Subcontractors. The Design Professional shall
include the City's Right as described in Section 4.2, in any and all of their subcontracts, and
shall ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in
Article VII is the Design Professional's and Subcontractors full compliance with the
provisions of this Section 4.2 within sixty days of the date on which the City mailed a written
request to review and audit compliance.

4.3  Insurance. The Design Professional shall not begin the Professional Services
under this Agreement until it has: (a) obtained, and provided to the City, insurance
certificates and endorsements reflecting evidence of all insurance required in Article IV,
Section 4.3.1; however, the City reserves the right to request, and the Design Professional
shall submit, copies of any policy upon reasonable request by the City; (b) obtained City
approval of each company or companies as required by Article IV, Section 4.3.3; and
(c) confirmed that all policies contain the specific provisions required in Article IV, Section
4.3.4. Design Professional’s liabilities, including but not limited to Design Professional’s
indemnity obligations, under this Agreement, shall not be deemed limited in any way to the
insurance coverage required herein. Except as provided for under California law, all policies
of insurance required hereunder must provide that the City is entitled to thirty (30) days
prior written notice (10 days for cancellation due to non-payment of premium) of
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cancellation or non-renewal of the policy or policies. Maintenance of specified insurance
coverage is a material element of this Agreement and Design Professional’s failure to
maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of contract by the City.

Further, the Design Professional shall not modify any policy or endorsement thereto
which increases the City's exposure to loss for the duration of this Agreement.

4.3.1 'Types of Insurance. At all times during the term of this Agreement, the
Design Professional shall maintain insurance coverage as follows: -

4.3.1.1 Commercial General Liabilify. Commmercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all
personal injury or property damage in the amount of $1 million per occurrence and subject to
an annual aggregate of $2 million. There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liability.
All defense costs shall be outside the limits of the policy.

4.3.1.2 Commercial Automobile Liability. For all of the Design
Professional's automobiles including owned, hired and non-owned automobiles, the Design
Professional shall keep in full force and effect, automobile insurance written on an ISO form
CA 00 01 12 90 or a later version of this form or an equivalent form providing coverage at
least as broad for bodily injury and property damage for a combined single limit of $1 million
per occurrence. Insurance certificate shall reflect coverage for any automobile (any auto).

4.3.1.3 Workers’ Compensation. For all of the Design Professional's
employees who are subject to this Agreement and to the extent required by the applicable
state or federal law, the Design Professional shall keep in full force and effect, a Workers'
Compensation policy. That policy shall provide a minimum of $1 million of employers’
liability coverage, and the Design Professional shall provide an endorsement that the insurer
waives the right of subrogation against the City and its respective elected officials, officers,
employees, agents and representatives. ‘ :

4.3.1.4 Architects & Engineers Professional Liability. For all of the
Design Professional’s employees who are subject to this Agreement, the Design Professional
shall keep in full force and effect, Professional Liability coverage for professional liability
with a limit of $1 million per claim and $2 million annual aggregate. The Design Professional
shall ensure both that: (1) the policy retroactive date is on or before the date of :
commencement of the Professional Services as described in issued Task Orders; and {2) the
policy will be maintained in force for a period of three years after substantial completion of
the Professional Services as described in issued Task Orders or termination of this
Agreement whichever occurs last. The Design Professional agrees that for the time period
defined above, there will be no changes or endorsements to the policy that increase the City's
exposure to loss, :

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of
the Design Professional and shall be disclosed to the City at the time the evidence of
insurance is provided.

4.3.3 Acceptability of Insurers.
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, 4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A~-, VI” by A.M. Best Company, that ate authorized by the California
Insurance Commissioner to do business in the State of California, and that have been
approved by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State of
California and is included on the List of Approved Surplus Lines Insurers {LASLI list). All
policies of insurance carried by non-admitted carriers are subject to all of the requirements
for policies of insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement. : |

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED, To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of (a)
ongoing operations performed by you or on your behalf, (b) your products, (¢) your work,
including but not limited to your completed operations performed by you or on your behalf,
or (d) premises owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy
or policies is primary to any insurance or self-insurance of the City of San Diego and its
elected officials, officers, employees, agents and representatives as respects operations of
the Named Insured. Any insurance maintained by the City of San Diego and its elected
officials, officers, employees, agents and representatives shall be in excess of Design
Professional’s insurance and shall not contribute to it.

4.3.4.2 Automobile Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of
automobiles owned, leased, hired or borrowed by or on behalf of the Design Professional.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements '

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be
endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the
Named Insured for the City.
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. 4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Design Professional’s insurance coverage, limits, deductible and self-insured
retentions to determine if they are acceptable to the City. The City will reimnburse the Design
Professional for the cost of the additional premium for any coverage requested by the City in
excess of that required by this Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Design Professional may obtain additional
~ insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements.

4.4  Subcontractors. The Design Professional's hiring or retaining of any third
parties [Subcontractors] to perform services related to the Project [Subcontractor Services] is
subject to prior approval by the City. The Design Professional shall list on the Subcontractor
List (Exhibit D, Attachment CC) all Subcontractors known to the Des1gn Professional at the
time this Agreement is entered. If at any time after this Agreement is entered into, the
Design Professional identifies a need for addition, deletion, or substitution of Subcontractor
Services, the Design Professional must submit a written notice to the City requesting
approval for the change modifying the Subcontractor Services. The Design Professional's
written notice shall include a justification, a description of the scope of services, an estimate
of all costs/percentage of contract participation for the Subcontractor Services, and an
updated Exhibit D, Attachment CC reflecting the requested change(s). The City agrees to
consider such requests in good faith.

4.4.1 Subcontractor Contract. All contracts entered into between the Design
Professional and any Subcontractor shall contain the information as described in
Sections 4.6, 4.7, 4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Design Professional shall require the Subcontractor to obtain
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force
and effect during any and all work on this Project and for the duration of this Agreement.
Furthermore, Subcontractor policy limits, and required endorsements shall be determined by
the Design Professional proportionate to the services performed by the Subcontractor.

4.4.1.2 The Design Professional is obligated to pay the Subcontractor,
for Design Professional and City-approved invoice amounts, out of amounts paid by the City
to the Design Professional, not later than fourteen workmg days from the Design ,
Professional's receipt of payment from the City. Nothing in this paragraph shall be construed
to impair the right of the Design Professional and any Subcontractor to negotiate fair and
reasonable pricing and payment provisions among themselves.

4.4.1.3 Inthecaseofa def1c1ency in the performance of Subcontractor
Services, the Design Professional shall notify the City in writing of any withholding of
payment to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause
under the terms of the subcontract for withholding payment; (c) the connection between the
cause for withholding payment and the amount withheld; and (d) the remedial action the
Subcontractor must take in order to receive the amount withheld. Once the Subcontractor
corrects the deficiency, the Design Professional shall pay the Subcontractor the amount
withheld within fourteen working days of the Design Professional's receipt of the City's next
payment.
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4.4.1.4 In any dispute between the Design Professional and
Subcontractor, the City shall not be made a party to any judicial or administrative proceeding
to resolve the dispute. The Design Professiona!l agrees to defend and indemnify the City as
described in Article VI of this Agreement in any dispute between the Design Professional and
Subcontractor should the City be made a party to any judicial or administrative proceeding to
resolve the dispute in violation of this position.

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Confracting Program covenants set forth in Article 1V, Section 4.6 and Exhibit D of this
Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5  Contract Records Reports.

4.5.1 The Design Professional shall maintain records of all subcontracts
entered into with all firms, all project invoices received from Subcontractors. Records shall
show name, telephone number including area code, and business address of each
Subcontractor and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

4.5.2 The Design Professional shall refain all records, books, papers, and
documents directly pertinent to the Contract for a period of not less than five (5) years after
Completion of the contract and allow access to said records by the City’s authorized
representatives.

4.5.3 The Design Professional must submit the following reporting using the
City’s web-based contract compliance i.e., Prism® portal:

4.5.3.1 Monthly Employment Utilization. Design Professional and
their Subcontractors must submit Monthly Employment Utilization Reporting by the fifth
(5th) day of the subsequent month.

4.5.3.2 Monthly Invoicing and Payments. Design Professional and
their Subcontractors must submit Monthly Invoicing and Payment Reporting by the fifth
(5th) day of the subsequent month.

4.5.3.3 To view the City's online tutorials on how to utilize PRISM®
for compliance reporting, please visit:

http://stage prismcompliance.com/etc/vendortutorials.htm

Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both. The Design Professional understands and agrees that violation of this clause
shall be considered a material breach of the contract and may result in contract termination,
debarment, or other sanctiouns.

4.6 . Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Design Professional shall comply with the City's Equal Opportunity Contracting Program
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Consultant Requirements [Exhibit D}. The Design Professional shall not discriminate against
any employee or applicant for employment on any basis prohibited by law. The Design
Professional shall provide equal opportunity in all employment practices. The Design
Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity
Contracting Program Design Professional Requirements. Nothing in this Section shall be
interpreted to hold the Design Professional liable for any discriminatory practice of its
Subcontractors.

- 4.6.2 Non-Discrimination Ordinance. The Design Professional shall not
discriminate on the basis of race, gender, gender expression, gender identity, religion,
national origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection,
hiring or treatment of Subcontractors, vendors or suppliers. The Design Professmnal shall
provide equal opportunity for Subcontractors to participate in subcontracting opportunities.
The Design Professional understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions. This language shall be in contracts between the Design
Professional and any Subcontractors, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Design
Professional agrees to provide to the City, within sixty calendar days, a truthful and complete
list of the names of all Subcontractors, vendors, and suppliers that the Design Professional
has used in the past five years on any of its contracts that were undertaken within S8an Diego
County, including the total dolar amount paid by the Design Professional for each
subcontract or supply contract. The Design Professional further agrees to fully cooperate in
any investigation conducted by the City pursuant to the City's Nondiscrimination in
Coniracting Ordinance (San Diego Municipal Code sections 22.3501-22.3517) The Design
Professional understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in remedies being ordered against the Design
Professional up to and including contract termination, debarment, and other sanctions for
violation of the provisions of the Nondiscrimination in Contracting Ordinance. The Design
Professional further understands and agrees that the procedures, remedies and sanctions
provided for in the Nondiscrimination Ordinance apply only to violations of said
Nondiscrimination Ordinance,

4.7  Drug-Free Workplace. The Design Professional agrees to comply with the
City's Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San
Diego Resolution R-277952 and incorporated into this Agreement by this reference. The
Design Professional shall certify to the City that it will provide a drug-free workplace by
submitting a Consultant Certification for a Drug-Free Workplace form [Exhibit EJ.

4.7.1 Design Professional's Notice to Employees. The Design Professional
shall publish a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the work place,
and specifying the actions that will be taken against employees for violations of the
prohibition.

4.7.2 Drug-Free Awareness Program. The Design Professional shall
establish a drug-free awareness program to inform employees about: (1) the dangers of drug
abuse in the work place; (2) the policy of maintaining a drug-free work place; (3) available
drug counseling, rehabilitation, and employee assistance programs; (4) the penalties that
may be imposed upon employees for drug abuse violations.
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4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design
Professional shall post the drug-free policy in a prominent place.

, 4.7.4 Subcontractor's Agreements. The Design Professional further certifies ;
that each contract for Subcontractor Services for this Project shall contain language that !
binds the Subcontractor to comply with the provisions of Article 1V, Section 4.7 of this |
Agreement, as required by Sections 2.A.(1) through (3) of Council Policy 100-17. Design
Professionals and Subcontractors shall be individually responsible for their own drug-free
work place program.

4.8 Title 24/Americans with Disabilities Act Requirements. Design Professional
has sole responsibility for ensuring that all design services as contained in issued Task .
Orders comply with all accessibility requirements under Title 24 of the California Code of i
Regulations, known as the California Building Code (Title 24), and under the Americans with 7
Disabilities Act Accessibility Guidelines (ADAAG) in effect at the time the designs are
submitted to the City for review. When a conflict exists between Title 24 and ADAAG, the
most restrictive requirement shall be followed by Design Professional (i.e., that which
provides the most access). Design Professional warrants and certifies that any and all plans
and specifications prepared for the City in accordance with this agreement shall meet all
requirements under Title 24 and ADAAG. Design Professional understands that while the City
will be reviewing Design Professional’s designs for compliance in specific and certain areas
under Title 24 and ADAAG prior to acceptance of Design Professional’s designs, Design
Professional understands and agrees that the City’s access review process and its acceptance
of Design Professional’s designs in no way limits the Design Professional’s obligations under
this agreement to prepare designs that comply with all requirements under Title 24 and
ADAAG,

4.9  Product Endorsement. The Design Professional acknowledges and agrees to
comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning
product endorsement. Any advertisement identifying or referring to the City as the user of a
product or service requires the prior written approval of the City.

4.10  Conflict of Interest. The Design Professional is subject to all federal, state and
local conflict of interest laws, regulations, and policies applicable to public contracts and
procurement practices, including but not limited to California Government Code sections
1090, et seq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in the
San Diego Municipal Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this Agreement,
any member of the Design Professional’s organization makes, or participates in, a
“governmental decision” as described in Title 2, section 18704 of the California Code of
Regulations, or performs the same or substantially all the same duties for the City that would
otherwise be performed by a City employee holding a position specified in the department's
conflict of interest code, the individual shall be subject to a conflict of interest code _
requiring the completion of one or more statements of economic interests disclosing the
individual's relevant financial interests. The determination as to whether any individual
members of the Design Professional’s organization must make disclosures of relevant
financial interests is set forth in the Determination Form [Exhibit F].

£.30.1.1  If a determination is made that certain individuals must
disclose relevant financial interests, the statements of economic interests shall be made on
Fair Political Practices Commission Form 700 and filed with the City Clerk. The individual
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shall file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's
determination that the individuals are subject to a conflict of interest code. Each year
thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1,

disclosing any financial interests held during the previous calendar year for which the

individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement)
shall also be filed when the individual discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Design
Professional’s organization to file a statement of economic interests as a result of the
Professional Services performed, the individual shall be considered a “City Official” subject
to the provisions of the City of San Diego Ethics Ordinance, including the prohibition against
lobbying the City for one year following the termination of this Agreement. ‘

4.10.2 The Design Professional shall establish and make known to its
employees and agents appropriate safeguards to prohibit employees from using their
positions for a purpose that is, or that gives the appearance of being, motivated by the desire
for private gain for themselves or others, particularly those with whom they have family,
business, or other relationships. '

4.10.3 The Design Professional and its Subcontractors having subcontracts
amounting to 1% or more of the value of the Professional Services agreed to under this
Agreement are precluded from participating in design services on behalf of the contractor,
construction management, and any other construction services related in any way to these
Professional Services without the prior written consent of the City.

£4.10.4 The Design Professional's personnel employed on the Project shall not
accept gratuities or any other favors from any Subcontractors or potential Subcontractors.
The Design Professional shall not recommend or specify any product, supplier, or contractor
with whom the Design Professional has a direct or indirect financial or organizational
interest or relationship that would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Design Professional violates any conflict of interest law or any of
the provisions in this Section 4.10, the violation shall be grounds for immediate termination
of this Agreement. Further, the violation subjects the Design Professional to liability to the
City for attorneys’ fees and all damages sustained as a result of the violation.

4.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out
of, or relates in any way to the Professional Services provided under this Agreement, upon
the City's request, the Design Professional, its agents, officers, and employees agree to assist
in resolving the dispute or litigation. The Design Professional's assistance includes, but is
not limited to, providing professional consultations, attending mediations, arbitrations,
depositions, trials or any event related to the dispute resolution and/or litigation.

4.12 Compensation for Mandatory Assistance. The City will compensate the Design
Professional for fees incurred for providing Mandatory Assistance as Additional Costs under
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined,
through resolution of the third party dispute or litigation, or both, to be attributable in
whole, or in part, to the acts or omissions of the Design Professional, its agents, officers, and
employees, the Design Professional shall reimburse the City. The City is then entitled to
reimbursement of all fees paid to the Design Professional, its agents, officers, and employees
for Mandatory Assistance. '
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4.13  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Design Professional or its agents, officers, and employees
may incur expenses and/or costs. The Design Professional agrees that any attorney fees it
may incur as a result of assistance provided under Section 4.11 are not reimbursable. The
Parties agree this provision does not in any way affect their rights to seek attorney fees
under Article VIII, Section 8.8 of this Agreement.

414 Energy Conservation Specifications. Technological advances in energy
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning
(HVAC), enable additional energy savings over that required by the State of California's
Energy Efficiency Standards (Title 24, Part 6 of the California Code of Regulations). The
Design Professional shall model the energy performance of the building using an acceptable
computer model such as Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present
the summary data to the City at or prior to 100 percent design. This analysis should include
life cycle cost analysis showing recovery of construction costs through operation and
maintenance costs (e.g., electricity and gas savings.) The Design Professional shall prepare a
cost savings matrix that lists each device being considered and one, three, five and ten-year
Project savings. The comparison shall include, but not be limited to, the following
equipment: Lighting, HVAC, Water Heating, and Motors.

The Design Professional shall contact the SDG&E New Construction Program at
(858) 636~5725 or the San Diego Regional Energy Office at (619) 595-5634 to integrate them
into the design process to ensure maximum energy performance and access to technical
resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility
Incentive Worksheet) to estimate energy savings and incentives available based on the
design team energy modeling,

4.15 Notification of Increased Construction Cost. If, at any time prior to the City's
approval of the final plans and specifications, the Design Professional anticipates that the
total construction cost will exceed the estimated construction budget, the Design
Professional shall immediately notify the City in writing. This written notification shall
include an itemized cost estimate and a list of recommended revisions which the Design
Professional believes will bring the construction cost to within the estimated construction
budget. The City may either: (1) approve an increase in the amount authorized for
construction; or (2) delineate a project which may be constructed for the budget amount; or
(3) any combination of (1) and (2).

4.16  Sustainable Building Policy. The Design Professional shall comply with City
Council Policy 900-14 (Sustainable Building Policy) in the performance of the Scope of
Services, including but not limited to the requirement that all new or significantly remodeled
City facilities shall be designed and constructed to achieve at a minimum the Leadership in
Energy and Environmental Design (LEED) “Silver” Level Certification.

4.17  Design-Build Competition Eligibility. Any architectural firms, engineering
firms, Design Professionals, or individuals retained by the City to assist the City with
developing criteria or preparing the preliminary design or the request for proposals for a
Design-Build competition shall not be eligible to participate with any Design-Build Entity in
that Design-Build competition. Additionally, the City may determine in its sole discretion
that a Subcontractor hired to assist with a Design-Build competition, regardless of whether
the Subcontractor was hired by the City or hired by an architectural firm, engineering firm,
Design Professional, or individual retained by the City, has a competitive advantage and as
such is ineligible to participate in that Design-Build competition.
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4.18 Storm Water Management Discharge Control. Design Professional shall
comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal Code, Storm Water
Management Discharge Control and the Municipal Storm Water Permit (MS4) Permit,
California Regional Water Quality Control Board Order No. Rg-2013-0001 (amended by R9-
2015-0001 and R9-2015-0100), Storm Water Standards Manual, as amended from time to
time, and any and all Best Management Practice {BMP) guidelines and pollution elimination
requirements as may be established by the Enforcement Official. Design Professional
warrants and certifies that any and all plans, reports, and specifications prepared for the City
in accordance with this agreement shall meet all requirements of the San Diego Municipal
Code and Storm Water Standards Manual. Design Professional understands that while the
City will be reviewing Design Professional ’s designs for storm water permit compliance
prior to acceptance of Design Professional ’s designs, Design Professional understands and
agrees that the City’s Storm Water review process and its acceptance of Design Professional

's designs in no way limits the Design Professional ’s obligations under this agreement to
prepare designs that comply with all: requlrements of the San Diego Municipal Code and MS4
Permit.

The Design Professional shall review the completed Storm Water Applicability
Checklist (DS-560) to confirm the project’s appropriate storm water requirements. For all
applicable projects, and to the maximum extent practicable, the Design Professional shall
incorporate and include Source Control and Low Impact Development (LID) design features
or Site Design BMPs on the construction plans. In addition, for Priority Development
prejects, the Design Professional shall prepare a Storm Water Quality Management Plan in
accordance with the requirements of the Storm Water Standards Manual and prepare a BMP
plan showing all permanent BMPs, LID designs, hydromodification management plan
facilities, and include sufficient details and cross sections for construction.

Design Professional shall attend the Pre-construction meeting. The Project Manager
will coordinate with the Design Professional on the inspection of the permanent BMP(s)
during installation. Design Professional shall inspect and confirm that the permanent BMP
was installed in accordance with the details on the plans and that the permanent BMP
functions to meet the requirements of the MS4 Permit. Upon notification by the Project
Manager, the Design Professional shall sign and stamp the Permanent BMP Self Certification
on the plans or the Permanent BMP Self Certification Form (DS-563) pl‘lOl‘ to final
acceptance by the City.

For projects requiring soil-disturbance work such as geotechnical borings, street
coring and potholing as component of the design, the Design Professional shall complete a
Minor Water Pollution Control Plan (DS-570), if applicable.

4.19  ADA Certification. The Design Professional hereby certifies [Exhibit K] that it
agrees to comply with the City's Americans With Disabilities Act Compliance/City Contracts
requirements set forth in Council Policy 100-04, adopted by San Diego Resolution R-282153
and incorporated into this Agreement by this reference.

4.20 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement.

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition,
repair and maintenance work performed under this Agreement is subject to State prevailing
wage laws. For construction work performed under this Agreement cumulatively exceeding
$25,000 and for alteration, demolition, repair and maintenance work performed under this
Agreement cumulatively exceeding S15 000, the Design Professional and its subconsultants
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shall comply with State prevailing wage laws mcludlng, but not limited to, the requirements
listed below.

4.20.1 Compliance with Prevailing Wage Requirements. Pursuant to sections
1720 through 1861 of the California Labor Code, the Design Professional and its
subconsultants shall ensure that all workers who perform work under this Agreement are
paid not less than the prevailing rate of per diem wages as determined by the Director of the
California Department of Industrial Relations (DIR). This includes work performed during
the design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work,

4.20.1,1 Copies of such prevailing rate of per diem wages are on file at
the City of San Diego’s Purchasing & Contracting Department (Equal Opportunity
Contracting Division) and are available for inspection to any interested party on request.
Copies of the prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Design Professional and its
subconsultants shall post a copy of the prevailing rate of per diem wages determination at
each job site and shall make them available to any interested party upon request.

£4.20.1.2 The wage rates determined by the DIR refer to expiration
dates. If the published wage rate does not refer to a predetermined wage rate to be paid after
the expiration date, then the published rate of wage shall be in effect for the life of this
Agreement. If the published wage rate refers to a predetermined wage rate to become
effective upon expiration of the published wage rate and the predetermined wage rate is on
file with the DIR, such predetermined wage rate shall become effective on the date following
the expiration date and shall apply to this Agreement in the same manner as if it had been
published in said publication. If the predetermined wage rate refers to one or more
additional expiration dates with additional predetermined wage rates, which expiration dates
occur during the life of this Agreement, each successive predetermined wage rate shall apply
to this Agreement on the date following the expiration date of the previous wage rate. If the
last of such predetermined wage rates expires during the life of this Agreement, such Wage
rate shall apply to the balance of the Agreement.

4.20.2 Penalties for Violations. Design Professional and its subconsultants
shall comply with California Labor Code section 1775 in the event a worker is paid less than
the prevailing wage rate for the work or craft in which the worker is employed. This shall be
in addition to any other applicable penalties allowed under Labor Code sections 1720 — 1861.

4.20.3 Payroll Records. Design Professional and its subconsultants shall
comply with California Labor Code section 1776, which generally requires keeping accurate
payroll records, verifying and certifying payroll records, and making them available for
inspection. Design Professional shall require its subconsultants to also comply with section
1776. Design Professional and its subconsultants shall submit weekly certified payroll
records online via the City’s web-based Labor Compliance Program. Design Professional is
responsible for ensuring its subconsultants submit certified payroll records to the City.

4.20.3.3 In addition to the requirements in 4.20.3, the Design
Professional and its subconsultants shall also furnish records specified in Labor Code section
1776 directly to the Labor Commissioner in the manner required by Labor Code section

177%1.4.

4.20.4 Apprentices Design Professional and its subconsultants shall comply
with California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment
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and wages of apprentices. Design Professional shall be held responsible for the compliance of
their subconsultants with sections 1777.5, 1777.6 and 1777.7.

4.20.5 Working Hours. Design Professional and its subconsultants shall
comply with California Labor Code sections 1810 through 1815, including but not limited to:
(i) restrict working hours on public works contracts to eight hours a day and forty hours a
week, unless all hours worked in excess of 8 hours per day are compensated at not less than
1Yz times the basic rate of pay; and (ii) specify penalties to be imposed on design
professionals and subcontractors of $25 per worker per day for each day the worker works
more than 8 hours per day and 40 hours per week in violation of California Labor Code
sections 1810 through 1815.

4.20.6 Required Provisions for Subcontracts. Design Professional shall
include at a minimum a copy of the following provisions in any contract they enter into with
a subconsultant: California Labor Code sections 1771, 17711, 1775, 1776, 1777.5, 1810, 1813,
1815, 1860 and 1861. '

' 4.20.7 Labor Code Section 1861 Certification. Design Professional in
accordance with California Labor Code section 3700 is required to secure the payment of
compensation of its employees and by signing this Agreement, Design Professional certifies
that “I am aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this Agreement.”

4.20.8 Labor Compliance Program. The City has its own Labor Compliance
Program authorized in August 2011 by the DIR. The City will withhold contract payments
when pavroll records are delinquent or deemed inadequate by the City or other governmental
entity, or it has been established after an investigation by the City or other governmental
entity that underpayment(s) have occurred. For questions or assistance, please contact the
City of San Diego’s Equal Opportunity Contracting Department at 619-236-6000.

4.20.9 Contractor and Subcontractor Registration Requirements. This project
is subject to compliance moniforing and enforcement by the DIR. A Design Professional or
subcontractor shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, as defined in this chapter, unless currently registered and
qualified to perform public work pursuant to Labor Code section 1725.5 It is not a violation
of this section for an unregistered contractor to submit a bid that is authorized by Section
7029.1 of the Business and Professions code or by Section 10164 or 20103.5 of the Public
Contract Code, provided the contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded.

4.20.9.1 A Design Professional’s inadvertent error in listing a
subconsultant who is not registered pursuant to Labor Code section 1725.5 in response to a
solicitation shall not be grounds for filing a protest or grounds for considering the bid or
proposal non-responsive provided that any of the following apply: (1) the subconsultant is
registered prior to proposal due date; (2) within twenty-four hours after the proposal due
date, the subconsultant is registered and has paid the penalty registration fee specified in
Labor Code section 725.5; or (3} the subconsultant is replaced by another registered
subconsultant pursuant to Public Contract Code section 4107.
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4.20.9.2. By submitting a bid or proposal to the City, Design
Professional is certifying that he or she has verified that all subcontractors used on this
public work project are registered with the DIR in compliance with Labor Code sections 1771.1
and 1725.5, and Design Professional shall provide proof of registration for themselves and all
listed subcontractors to the City at the time of bid or proposal due date or upon request.

4.20.10 Stop Order, For Design Professional or its subcontractor(s) engaging
in the performance of any public work contract without having been registered in violation
of Labor Code sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop
order prohibiting the use of the unregistered Design Professional or unregistered
subcontractor(s) on ALL public works until the unregistered Design Professional or
unregistered subcontractor(s) is registered. Failure to observe a stop order is a misdemeanor.

4.20.11. List of all Subcontractors, The City may ask Design Professional for
the most current list of subcontractors {regardless of tier), along with their DIR registration
numbers, utilized on this Agreement at any time during performance of this Agreement, and
Design Professional shall provide the list within ten (10) working days of the City’s request.
Additionally, Design Professional shall provide the City with a complete list of all
subcontractors utilized on this Agreement (regardless of tier), within ten working days of the
completion of the Agreement, along with their DIR registration numbers. The City shall
withhold final payment to Design Professional until at least 30 days after this information is
provided to the City.

4.20.12 Exemptions for Small Projects. There are limited exemptions for
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The
Design Professional shall still comply with Labor Code sections 1720 et. seq. The only
recognized exemptions are listed below:

4.20.12.1 Registration. The Design Professional will not be required to
register with the DIR for small projects. (Labor Code section 1771.1).

4.20.12.2 Certified Payroll Records. The records required in Labor
Code section 1776 shall be required to be kept and submitted to the City of San Diego, but will
not be required to be submitted online with the DIR directly. The Design Professional will
need to keep those records for at least three years following the completion of the
Agreement. (Labor Code section 1771.4).

4.20.12.3 List of all Subcontractors. The Design Professional shall not
be required to hire only registered subcontractors and is exempt from submitting the list of
all subcontractors that is required in section 4.20.11 above. (Labor code section 1773.3).

ARTICLE V
RESERVED

ARTICLE VI
INDEMNIFICATION

6.1 Indemnification. Other than in the performance of design professional
services which shall be solely as addressed in Section 6.2 below, to the fullest extent
permitted by law, Design Professional shall defend (with legal counsel reasonably acceptable
to the City), indemnify and hold harmiess the City and its officers, agents, departments,
officials, and employees [Indemnified Parties] from and against all claims, losses, costs,
damages, injuries (including, without limitation, injury to.or death of an employee of Design
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Professional or its Subcontractors), expense and liability of every kind, nature and
description (including, without limitation, incidental and consequential damages, court
costs, aftorneys’ fees, litigation expenses and fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of, pertain to, ox
relate to, directly or indirectly, in whole or in part, any services performed under this
Agreement by the Design Professional, any Subcontractor, anyone directly or indirectly
employed by them, or anyone that they control. The Design Professional’s duty to defend,
indemnify, protect and hold harmless shall not include any claims or liabilities arising from
the active negligence, sole negligence or sole willful misconduct of the Indemnified Parties.

6.2  Design Professional Services Indemnification and Defense.

6.2.1 Design Professional Services Indemnification. To the fullest extent
permitted by law (including, without limitation, California Civil Code Section 2782.8), with
respect to the performance of Design Professional services, Design Professional shall
indemnify and hold harmless the City, its officers, or employees, from all elaims, demands
or liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Design Professional or Design Professional’s officers or employees.

6.2.2 Design Professional Services Defense. Parties will work in good faith
to procure applicable insurance coverage for the cost of any defense arising from all claims,
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or
willful misconduct of Design Professional or Design Professional’s officers or employees.

6.3 Insurance. The provisions of this Article are not limited by the requirements
of Section 4.3 related to insurance.

6.4,  Enforcement Costs. The Design Professional agrees to pay any and all costs
the City incurs enforcing the indemnity and defense provisions set forth in this Article.

ARTICLE VII
MEDIATION

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations, prior to the
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Association (AAA) or any other neutral organization agreed upon before
having recourse in a court of law.

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs
or expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise.

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties -
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating
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Party shall concurrently file with AAA a “Request for Mediation” along with the appropriate
fees, a list of three requested Mediators marked in preference order, and a preference for
available dates.

7.3.1  If AAA is selected to coordinate the mediation, within ten working days
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file
the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates. If
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall
submit a list of three preferred Mediators listed in preference order to initiating Party and
Administrator, Initiating Party shall file a list of preferred Mediators listed in preference
order, after striking any Mediator to which they have any factual objection. This process
shall continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the
highest, mutually preferred Mediator from the 1nd1v1dua1 Parties' lists who is available to
serve within the designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or
admissions will be confidential to the Party's legal position. The Parties may agree to
exchange any information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non- ~binding”
and inadmissible for any purpose in any legal proceedlng, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any
subpoena or liability and their actions shall not be subject to discovery.

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

8.1 Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the
sole property of the City and shall be delivered to the City upon request. The Contractor,
including its employees, and independent Subcontractor(s}, shall not assert any common law
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the
City to the Deliverable Materials.

8.2. Rights in Data. All rights including, but not limited to publication(s),
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
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Contractor, including its employees, agents, talent and independent Subcontractors pursuant
to this Agreement are the sole property of the City. The Design Professional, including its
employees, agents, talent, and independent Subcontractor(s), may not use any such
Deliverable Materials mentioned in this article for purposes unrelated to Design
Professional’s work on behalf of the City without prior written consent of the City.

8.3  Intellectual Property Rights Assignment. Design Professional, its employees,
agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver,
upon request by City or any of its successors or assigns at any time and without further
compensation of any kind, any power of attorney, assignment, application for copyright,
patent, trademark or other intellectual property right protection, or other papers or
instruments which may be necessary or desirable to fully secure, perfect or otherwise protect
to or for the City, its successors and assigns, all right, title and interest in and to the content
of the Deliverable Materials; and cooperate and assist in the prosecution of any action or
opposition proceeding involving said rights and any adjudication of the same.

8.4  Moral Rights Design Professional, its employees, agents, talent, and
independent Subcontractor(s) hereby irrevocably and forever waives, and agrees never to
assert, any Moral Rights in or to the Deliverable Materials which Design Professional, its
employees, agents, talent, and independent Subcontractor(s), may now have or whlch may
accrue to Design Professmnal its employees, agents, talent, and independent
Subcontractor(s)’ benefit under U.S. or foreign copyright laws and any and all other residual
rights and benefits which arise under any other applicable law now in force or hereafter
enacted. The term “Moral Rights” shall mean any and all rights of paternity or integrity in
or to the Deliverable Materials and the right to object to any modification, translation or use
of said content, and any similar rights existing under judicial or statutory law of any country
in the world or under any treaty, regardless of whether or not such right is denominated ot
referred to as a moral right. :

8.5  Subcontracting. In the event that Design Professional utilizes a
Subcontractor(s) for any portion of the Work that is in whole or in part of the specified
Deliverable Materials to the City, the agreement between Design Professional and the
Subcontractor [Subcontractor Agreement] shall include a statement that identifies that the
Deliverable Materials/Work product as a “work-for hire” as defined in the Act and that all
intellectual property rights in the Deliverable Materials/Work product, whether arising in
copyright, trademark, service mark or other belongs to and shall vest solely with the City.
Further, the Subcontractor Agreement shall require that the Subcontractor, if necessary,
shall grant, fransfer, sell and assign, free of charge, exclusively to the City, all titles, rights
and interests in and to said Work/Deliverable Materials, including all copyrights and other
intellectual property rights. City shall have the right to review any Subcontractor agreement
for compliance with this provision.

8.6  Publication Design. Design Professional may not publish or reproduce any
Deliverable Materials, for purposes unrelated to Design Professional’s work on behalf of the
City without prior written consent of the City.

8.7 Intellectual Property Warranty and Indemnification. Design Professional
represents and warrants that any materials or deliverables, including all Deliverable
Materials, provided under this contract are either original, not encumbered and do not
infringe upon the copyrlght trademark, patent or other intellectual property rights of any
third party, or are in the public domain. If Deliverable Materials provided hereunder become
the subject of a claim, suit or allegation of copyright, trademark or patent infringement, City
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shall have the right, in its sole discretion, to require Design Professional to produce, at
Design Professional’s own expense, new non-infringing materials, deliverables or Works as
a means of remedying any claim of infringement in addition to any other remedy available to
the City under law or equity. Design Professional further agrees to indemnify and hold
harmless the City, its elected officials, officers, employees and agents from and against any
and all claims, actions, costs, judgments or damages of any type alleging or threatening that
any materials, deliverables, supplies, equipment, services, Deliverable Materials, or Works
provided under this contract infringe the copyright, trademark, patent or other intellectual
property or proprietary rights of any third party (Third Party Claims of Infringement). If a
Third Party Claim of Infringement is threatened or made before Design Professional receives
payment under this contract, City shall be entitled, upon written notice to Design
Professional, to withhold some or all of such payment.

8.8  Enforcement Costs. The Design Professional agrees to pay any and all costs
the City incurs enforcing the indemnity and defense provisions set forth in Article §,
including but not limited to, attorneys’ fees.

ARTICLE IX
MISCELLANEOUS

9.1 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,
notice to the City shall be addressed to: Transportation & Storm Water Department, cfo
Catherine Rom, 2781 Caminito Chollas, San Diego, CA 92105 and notice to the Design
Professional shail be addressed to: Michael Baker International, Inc., . Michael Trapp, PhD,
5050 Avenida Encinas, Suite 260, Carlsbad, CA 92008, Michael. Trapp@mbakerintl.com.

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Design Professional shall not assign the obligations
under this Agreement, whether by express assignment or by sale of the company, nor any
monies due or to become due, without the City's prior written approval. Any assignment in
violation of this paragraph shall constitute a Default and is grounds for immediate
termination of this Agreement, at the sole discretion of the City. In no event shall any
putative assignment create a contractual relationship between the City and any putative
assignee,

9.4  Independent Contractors. The Design Professional and any Subcontractors
employed by the Design Professional shall be independent contractors and not agents of the
City. Any provisions of this Agreement that may appear to give the City any right to direct
the Design Professional concerning the details of performing the Professional Services, or to
exercise any control over such performance, shall mean only that the Design Professional
shall follow the direction of the City concerning the end resuits of the performance.

9.5 Design Professional and Subcontractor Principals for Professional Services. It
is understood that this Agreement is for unique Professional Services. Retention of the
Design Professional’s Professional Services is based on the particular professional expertise
of the following members of the Design Professional's organization: Scott Taylor, J. Michael
Trapp, Scott Cartwright, Ken Susilo, Vankat Gammadi, and John Quenzer [Project Team).
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Accordingly, performance of Professional Services under this Agreement may not be
delegated to other members of the Design Professional's organization or to Subcontractors
without the prior written consent of the City. It is mutually agreed that the members of the
Project Team are the principal persons responsible for delivery of all Professional Services
and may not be removed from the Project Team without the City's prior written approval.
Removal of any member of the Project Team without notice and approval by the City may be
considered a default of the terms and conditions of this Agreement by the Design
Professional. In the event any member of the Project Team becomes unavailable for any
reason, the City must be consulted as to any replacement. If the City does not approve of a
proposed replacement, the City may terminate this Agreement pursuant to section 2.6 of this
Agreement. Further, the City reserves the right, after consultation with the Design
Professional, to require any of the Design Professional's employees or agents to be removed
from performance of the Scope of Services.

9.6  Additional Design Professionals or Contractors. The City reserves the right to
employ, at its own expense, such additional Design Professionals or contractors as the City
deems necessary to perform work or to provide the Professional Setvices in the Scope of
Services as described in issued Task Orders,

9.7  Employment of City Staff. This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Design Professional employs
an individual who, within the last twelve months immediately preceding such employment
did, in the individual's capacity as an officer or employee of the City, participate in, negotiate
with, or otherwise have an influence on the recommendation made to the City Council or
Mayor in connection with the selection of the Design Professional.

9.8  Covenants and Conditions. All provisions of this Agreement, expréssed as
either covenants or conditions on the part of the City or the Design Professional, shall be
deemed to be both covenants and conditions.

9.9  Compliance with Controlling Law. The Design Professional shall comply with
all laws, ordinances, regulations, and policies of the federal, state, and local governments
applicable to this Agreement, including California Labor Code section 1720 relating to the
payment of prevailing wages during the design and preconstruction phases of a project,
including inspection and land surveying work . In addition, the Design Professional shall
comply immediately with all directives issued by the City or its authorized representatives
under authority of any laws, statutes, ordinances, rules, or regulations, The laws of the State
of California shall govern and control the terms and conditions of this Agreement.

9.10 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding
concerning this Agreement, the interpretation or application of any of its terms, or any
related disputes shall be in accordance with the laws of the State of California without regard
to the conflicts or choice of law provisions thereof.

9.11  Successors in Interest. This Agreement and ali rights and obligations created
by this Agreement shall be in force and effect whether or not any Parties to the Agreement
have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party's successor in interest. -

: 9,12 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters ‘
covered in this Agreement. No change, alteration, amendment, or modification of the terms
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or conditions of this Agreement, and no verbal understanding of the Parties, their officers,
agents, or employees shall be valid unless made in the form of a written change agreed to in
writing by both Parties. All prior negotiations and agreements are merged into this
Agreement.

9.13 Counterparts. This Agreernent may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

9.14 No Waiver. No failure of either the City or the Design Professional to insist
upon the strict performance by the other of any covenant, term or condition of this
Agreement, nor any failure to exercise any right or remedy consequent upon a breach of any
covenant, term, or condition of this Agreement, shall constitute a waiver of any such breach
of such covenant, term or condition. No waiver of any breach shall affect or alter this
Agreement, and each and every covenant, condition, and term hereof shall continue in full
force and effect without respect to any existing or subsequent breach.

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable,
invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement.

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most
stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

9.19  Design Professional Evaluation. City will evaluate Design Professional's
performance of Professional Services on the Project using the Consultant Evaluation Form
{Exhibit H].

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

9.21  Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion of the Agreement.

Design Long Form As-Needed Page 24 of 26 Revised 01-02-18



9.22 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No.
0-20316. All consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit I. The Contractor Standards are available online at

www.sandiego.gov/purchasing/vendot/index.shtml or by request from the Purchasing &
Contracting Department by calling (619) 236-6000.

9.23  Equal Benefits Ordinance. Unless an exception applies, Design Professional
shall comply with the Equal Benefits Ordinance (EBQ) codified in the San Diego Municipal
Code (8§22.4304(f)). Failure to maintain equal benefits is a material breach of this Agreement
By signing this Agreement, Design Professional certifies that Design Professional is aware of,
and will comply with, this City-mandated clause throughout the duration of the Agreement.

9.24 Public Records. This Agreement is a public docurmnent sﬁbject to the California
Public Records Act, and as such may be subject to public review per Exhibit I (Regarding
Information Requested under the California Public Records Act).

9.25 Equal Pay Ordinance. Unless an exception applies, Design Professional shall
comply with the Equal Pay Ordinance {EPO) codified in the San Diego Municipal Code
(SDMC) at section 22.4801 through 22.4809. Design Professional shall require all of its
subconsultants to certify compliance with the EPO in their written subcontracts. Design
Professional must post a notice informing its employees of their rights under the EPO in
their workplace or job site. By signing this Agreement with the City of San Diego, Design
Professional acknowledges the EPO requirements and pledges ongoing compliance with the
requirements of SDMC Division 48, section 22.4801 et seq., throughout the duration of this
Agreement.

The remainder of this page has been intentionally left blank.
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DUPLICATE ORIGINAL

IN WITNESS WHEREQF, this Agreement is executed by theﬁity of San Dleio, acting by and
through its Mayor, pursuant to Resolution Number 3 1188
authorizing such execution, and by the Design Professional pursuant to Michael Baker's

Signature Authority Document.

I HEREBY CERTIFY I can iegaliy\ lzind Michael Baker Internationai, Inc. and that I have
read all of this Agreement, this 22" day of __p\yerin y 201D

By 97/ /’%\/l )

e Scott Taylor, PE
Program Manager, Vice President

Dated this ;Q:lm day of 7@}% . ;2 D/ {

@g}éj CITY OF SAN DIEGO
layor or Designee

o ".) By 4 s
\1, Chief Operating Officer
3 Office of the COO

[ HEREBY APPROVE the form of the foregoing Agreement this 25 /( day of
August , 218

MARA W. ELLIOTT, City Aftorney

@% S
Deputy City ﬁ%tom@ -

i
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EXHIBIT A

SCOPE OF SERVICES

1.0 SCOPE OF SERVICES

The City has a need for professional storm water engineering and consulting
services on an as-needed basis to support its efforts in managing a municipal
storm water conveyance system and complying with multiple storm water
regulations. A number of these regulations are still in development, review,
and the regulations are typically regularly revised. Their final form will impact
the City’s compliance efforts, and determine the associated costs, process
changes or ordinances, and the storm water conveyance system maintenance
and buildout.  Therefore, identification of specific tasks for the Design
Professional to perform will be ongoing. As specific regulations and
compliance efforts are determined, the Design Professional will be authorized
in writing by the City to perform said efforts via Task Orders. Anticipated

general areas of work are delineated below.
2.0 ANTICIPATED GENERAL AREAS OF WORK

At a minimum, the Design Professional must be able to perform work in the
anticipated general areas delineated below. It is anticipated that there will be
more demand for skills and expertise in the top three service categories. The
descriptions in the category areas are not exclusive or exhaustive, and

additional areas may be identified in the future,
2.1 STRATEGIC PLANNING

Prepare and update Municipal Permit compliance documents including
the City jurisdictional Runoff Management Plan, Water Quality
Improvement Plans, State Trash Policy Implementation Plan, and
Report of Waste Discharge in response to any modifications to the
Municipal Permit or other orders issued by the State Water Resources

Control Board or the San Diego Regional Water Quality Control Board.
As-Needed Municipal Storm Water

Program Professional Services Contract
(H186978) 10f8 Scope of Services



2.1.1

2.1.2

2.1.3

2.1.4

2.1.5

2.1.6

2.1.7

2.1.8

2.1.9

2,110

EXHIBIT A

Develop compliance plans in response to the Municipal Permit,
Prepare annual reports required by the Municipal Permit,

Prepare and update implementation plans, pilot studies or
special studies (as defined by the Municipal Permit) including
Watershed Asset Management Plans, Watershed Management
Plans, Integrated Planning Framework efforts, and BMPs for
specific drainages to address compliance with current and

anticipated water quality regulatory requirements,

Review and evaluate documents issued by regulatory agencies
with regards to potential impacts to the City and preparing

reports with appropriate recommendations,

Perform modeling of pollutant loading in support of the City’s

review and evaluation of proposed TMDL regulations,

Conduct cost estimation studies associated  with

implementation of master plans and projects,

Perform research and analysis regarding the feasibility of a

storm water utility fee or other use-based revenue,

Identify grants and prepare grant applications to support Storm

" Water [program or projects and assisting with grant

implementation,

Evaluate the regulatory landscape and developing
recommendations for regulatory changes that would facilitate
better local programs for storm water pollution prevention and

flood control,

Evaluate data, workflow optimization base needs and make
appropriate recommendations to facilitate assessment and
reporting of permit requirement and program management

information and activities, and

As-Needed Municipal Storm Water
Program Professional Services Contract
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EXHIBIT A

2.1.11  Develop strategies and implement programs to facilitate public
outreach efforts regarding the Storm Water program.

2.2 PROGRAM ASSESSMENT

2.2.1  Research, reviewing academic papers and case studies, gather
and prepare internal and external data on storm water programs

and initiatives for program decision support,

2.2.2 Participate in meetings with City and necessary stakeholders,
which may include regulatory and other municipal agencies,
districts, jurisdictions members of the public, or the scientific

community,

2.2.3 Prepare various written reports and presentations to regulatory

agencies on the City’s storm water efforts,

2.2.4 Prepare various written reports and presentations for internal
City departments and offices on the Storm Water Division's

efforts,

2.2.5 Facilitate storm water policy and program implementation
meetings and other forums involving the public, City staff and

other agencies,

2.2.6 Assist Storm Water Staff with the refinement of the City's

program-wide assessment framework and processes,

2.2.7 Assess the City's construction and development standards and
provide recommendation for revisions, implementation and
enforcement to support the municipal permit, the
implementation of BMP’s, pollutant load reductions and

efficient and effective review,

2.2.8 Assist with the development of project-specific assessment
work plans that fit into the City’s program-wide assessment

framework, and

2.2.9 Assist with the evaluation of database needs and making
appropriate recommendations to facilitate assessment and
As-Needed Municipal Storm Water

Program Professional Services Contract
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reporting; this task may include coordination with efforts to

establish a more integrated City-wide database and network.

STORM WATER BEST MANAGEMENT PRACTICE DEVELOPMENT AND
WATERSHED STUDIES

2.3.1

2.3.2

2.3.3

2.3.4

2.3.5

2.3.6

2.3.7

Develop implementation strategies for Water Quality

Improverhent Plans,

Prepare conceptual plans for Low Impact Development (LID)

projects,

Identify and evaluate the feasibility of sites throughout the City
for LID implementation pursuant to Permit compliance or Water

Quality Improvement Plans,

Identify structural and non-structural BMP strategies for
specific watersheds with a quantified estimate of cost (capital
investment and life cycle) and performance (pollutant removal
and runoff feduction) and a qualitative assessment of pro/con

factors,

Assess, through water quality monitoring and other methods
and using triple bottem line (sustainability analysis) principles,
the effectiveness of potential or implemented BMP projects and
programs, including social/community impacts, . cost,

performance, and other pro/con factors,

Conduct special studies of watershed processes including
pollutant buildup & transport, hydrology, stream erosion,
sediment transpert, and the effect of these processes on aquatic

resources and Beneficial Uses,

Advise on the design of a study with consideration of costs,
statistical validation, limitations in reducing uncertainty,'and

practical constraints.

STORM WATER MASTER PLANNING

As-Needed Municipal Storm Water
Program Professional Services Contract
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2.4.1

2.4.2

2.4.3

244

2.4.5

EXHIBIT A

Develop Drainage Master Plans to meet compliance targets
including detailed hydrologic and hydraulic modeling suitable at
the watershed master planning, and at the project-specific
Capital Improvement Project implementation level for the
identification and optimization regional or distributed BMPs,

and stream restoration strategies opportunities

Develop green infrastructure policies including policy
implementation development of applicability criteria and

decision matrices, and proposed standards or ordinances.

Develop and implement an Offsite Storm Water Alternative
Compliance Program and an adaptive management process
associated with the program to include program targets,

progress tracking and reporting

Develop a Floodplain Management program suitable to support
the Grant application process, updates to Flood Insurance
Studies and the Comimunity Rating System program to include
technical support CLOMR, LOMR, LOMA, and LOMR-F

applications

Conduct research and pilot studies of emerging technologies to

maximize storm water management

2.5 ENVIRONMENTAL MONITORING AND ASSESSMENT SERVICES

2.5.1

2.5.2

Provide monitoring and assessmeunt services to support for
storm water programs and projects including special studies
and investigations, pollutant source identification, BMP and LID
effectiveness assessments, MSZ system operation and
maintenance and monitoring and analysis data management

and reporting.

Participate in regional programs, planning meetings, design

monitoring programs, conduct monitoring and sample

As-Needed Municipal Storm Water
Program Professional Services Contract
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EXHIBIT A

collection, and provide a variety of analytical and reporting

services.

Develop work plans for Assessment Monitoring Programs to
include but not limited to monitoring, analysis, and reporting,
sequence of work, quality assurance and control, project
participants and roles, these work plahs shall outline the

following components in sufficient detail:
+  Monitoring objectiveé and approach,
+  Monitoring type and methods and protocols,
« Sample .design' and limitations,
«  The Quality Assﬁrance Project Plan, and

+  Analysis and reporting processes and standards.

2.6 SEDIMENT QUALITY AND ASSESSEMENT

2.6.1

2.6.2

2.7.1

Provide expert scientific, professional; and technical support for
the planning, implementation, sampling, analysis, and
reporting of projects pertaining to sediment gquality and
potential sources to assess waterbody condition in the quality of
water, sediments, and aquatic life in waterbodies within the
City.

Provide the design and support, sample collection, analysis of
biological, chemical, and toxicological data, reporting, and
scientific counsel for specific individually identified sediment
quality projects to determine potential sources and potential

environmental degradation as a result of toxics pollutants.

2.7 STORM WATER INFRASTRUCTURE ASSET MANAGEMENT SERVICES

Develop Infrastructure and Watershed based Assessment

. Management Prioritization Strategies,

As—-Needed Municipal Storm Water
Program Professional Services Contract
(H186978)
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2.7.2

2.7.3

2.7.4

2.7.5

2.7.6

2.7.7

2.7.8

EXHIBIT A

Compile and verify a GIS inventory and layers of natural
drainage features, surface drainage features, assets, pollutant

load and load reduction features,

Develop a system drainage and structural best management
practices model to support assessment management, asset

capacity and life cycle,

Prepare drainage and structural best management practice

master plans and associated studies,

Perform and provide recommendations to model and optimize
storm drain system performance (water quality and quantity)
on as-needed basis, and to inform system management plans

and strategies
Conduct conditions assessments of natural, hard and soft assets

Assess and conduct studies to support the optimization of
systermn operation and maintenance based on business risk

criteria

Prepare CEQA, NEPA, and US army Corp of Engineers or other
pertinent and related regulatory reports and documentation in

support of stori water programs.

2.8 STORM WATER CAPITAL PROJECTS DESIGN

2.8.1

2.8.2

2.8.3

Design LID projects and preparing plans, specifications, and
estimates using City and Regional: Standard Drawings, Design

Standards, References, Green Book Supplemental.

Provide locally pertinent project and construction cost estimates

and schedules.

Provide agile design and construction plans and specification for

MS4 maintenance repair and improvement.

As-Needed Municipal Storm Water
Program Professional Services Contract
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2.8.4

2.8.5

2.8.6

2.8.7

EXHIBIT A

Conduct and review determining percolation and other
geotechnical parameters at proposed LID sites and assessment

as to their viability for various LID/BMP implementation.

Perform and review hydrology and hydrological studies for

proposed storm water management practices (BMPs)

Prepare design memoranda, and other documentation or

exhibits to support construction permit application and review

Provide construction support

2.9 ENVIRONMENTAL ASSESSMENT AND PERMITTING SERVICES

2.91

2.9.2

Conduct technical and environmental studies, investigations,
and reports to support BMP development and implementation
efforts in all related environmental disciplines to support
regulatory and resource agency required pérmitting and

monitoring in support of task orders and projects

Prepare CEQA, NEPA, and US army Corp of Engineers or other
pertinent and related regulatory reports and documentation in
support of storm water programs including Conducting technical
and environmental studies, investig-ations,' and reperts to support

BMP development and implementation efforts.

END OF SCOPE OF SERVICES

As-Needed Municipal Storm Water
Program Professional Services Contract
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EXUIBIT B

TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultant:
Agreement:

Task Order No,: Date:

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,
Consultant hereby agrees to perform the Professional Services described below. The Consultant shall furnish all
necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Ordet,

Part A Scope of Services

1.1 Professicnal Services rendered under this Task Order shall be performed in accordance with the
Agreement. The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more fully
set forth below. If necessary, the Scope of Services may be more fully described on one or more
separate sheets and attached to this Task Order,

PartB Task Order Compensation

City shall pay Consultant for the Professional Services required by this Task Order in accordance with Article I of
the Agreement.

The not to exceed cost for the Scope of Services for this Task Order is §
Part C Personnel Commitment

'The Scope of Services shall be performed by Consultant's personnel in the sumber and classifications required by City.

Part D Time Sequence

All Professional Services to be performed under this Task Order shall be completed by . and as set forth in
the Task Order Scope of Services.

City of San Diego Consultant

Recommended For I hereby acknowledge receipt and acceptance of this
Approval: Task Order for:

Approved By: By:

IName:

(Type)

Title:

Date:




NOTE:

EXHIBIT C

COMPENSATION AND FEE SCHEDULE

Michael Baker Intemational._ Inc.

Michael Baker Labor Category Michael Baker Rate
Senior Principal : $285
Principal . 220
Project (Task) Manager 190
Senior Civil Engineer 185
Senior GIS Analyst 160
Civil Engineer _ 165
Project Coordinator 170
Environmental Specinlist ' 160
Project Planner B ' 140
GIS Analyst ' ' 130
Designer/Planner ‘ 120
Graphic Artist 115
Environmental Analyst/Staff Planner 120
I Technical Writer 110
Engineering Aid/Planning Aid ' 105
Communications Specialist ' ' ' 98
- Oftice Support/ Clerical ' ' ] 80
Two Person Survey Crew 265
One Person Survey Crew , 178
Construction Managet 205
Construction Inspector 151 |

Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage
log required).

Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be
reimbursed at actual costs (receipts required).

Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the
maximum allowance for the San Diego area as published/posted on the U.S. General

Services Administration website (http://www.gsa.gov/portal/category/100120).

All subconsultant costs are reimbursed as a “direct expense” at actual costs
(invoicefreceipts required).

A request for an annual rate adjustment must be submitted to the City of San Diego in
writing for approval. Written justification for the rate adjustment must be submitted
to the City of San Diego a minimum of 60 days before the Agreement anniversary
date. Said proposed adjustment shall not exceed three percent (3%}, and the City of
San Diego must approve any rate adjustments in writing before they become effective.
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONSULTANT REQUIREMENTS
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City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to equal
opportunity for employees and Subcontractors of Consultants doing business with the City. The City
encourages its Consultants to share this eommitment. Consultants are encouraged to take positive steps
to diversify and expand their Subcontractor solicitation base and to offer consulting opportunities to all
eligible Subcontractors. Consultants are encouraged to take positive steps to diversify and expand their
subcontractor and supplier solicitation base and to offer opportunities to all cligible business firms.

Failure to submit the required EOCP documentation indicated below shall result in a determination
of the Consultant being non-responsive.

Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and their
Subcontractors, must comply with requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal,

Consultant shall provide to the City a list of all instances within the past ten (10) years where a
complaint was filed or pending against Consuitant in a legal or administrative proceeding alleging
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any remedial action taken.

B. Contract Language. The following language shall be included in contracts for City projects between
the Consultant and any Subcontractors, vendors, and suppliers:

Equal Opportunity Contracting Program Page 1 of 11 12/2015
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Contractor shall not discriminate on the basis of race, gender, gender expression,
gender identity, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors,
or suppliers. Consultant shall provide equal opportunity for Subcontractors to
participate in opportunities. Consultant understands and agrees that violation of this
clause shall be considered a material breach of the contract and may result in contract
termination, debarment, or other sanctions,

C. Contract Disclosure Requirements. Upon the City’s request, Consultant agrees to provide to the
City, within sixty (60) calendar days, a truthful and complete list of the names of all Subcontractors,
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that
were undertaken within County of San Diego, including the total dollar amount paid by Consultant
for each subcontract or supply contract. Consultant further agrees to fully cooperate in any
investigation conducted by the City pursuant to the City’s Nondiscrimination in Contracting
Ordinance, Municipal Code Sections 22.3501 through 22.3517. Consultant understands and agrees
that violation of this clause shall be considered a material breach of the contract and may result in
remedies being ordered against the Consultant up to and including contract termination, debarment
and other sanctions.

1. Equal Employment Opportunity Outreach Program. Consultants shall comply with requirements of
San Diego Municipal Code Sections 22,2701 through 22.2707. Consultants shall submit with their
proposal a Work Force Report for approval by the Program Manager of the City of San Diego Equal
Opportunity Contracting Program (EOCP)..

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. Contractor shall provide equal
opportunity in all employment practices. Consultants shall ensure that their subcontractors comply
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any
discriminatory practice of its subcontractors.

B. Work Force Report. Ifbased on a review of the Work Force Report (Attachment BB) submitted an
EOCP staff Work Force Analysis determines there are under representations when compared to
County Labor Force Availability data, then the Consuliant will also be required to submit an Equal
Employment Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal
Opportunity Contracting Program (EOCP) for approval.

C. Egual Employment Opportunity Plan. If an Equal Employment Opportunity Plan is require.d, the
Program Manager of EOCP will provide a list of plan requirements to Consultant,

IV.  Small and Local Business Program Requirements. The City has adopted a Small and Local Business
Enterprise (SLBE) program for consultant contracts. SLBE program requirements for consultant
contracts are set forth Council Policy 100-10.

A. SLBE and F1.BE Participation for Contracts Valued Over $50,000:

1. For all consultant contracts, the City shall apply a maximum of an additional 12 points
for SLBE or ELBE participation, to the proposer’s subtotal maximum evaluation points..
Additional points will be awarded as follows to achieve the proposer’s final maximum
evaluation points :

a. Ifthe proposer achieves 20% participation, apply 5 points to the proposer’s score; or
Equal Opportunity Contracting Program Page 2 of 11 1272015




VI.

EXHIBIT D

b. Ifthe proposer achieves 25% participation, apply 10 points to the proposer’s score; or
c. If'the prime consultant is a SLBE or an ELBE, apply 12 points to the proposer’s score.

B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount,
Certification Status and Where Certified for each proposed Subcontractor/Subconsultant.

Maintaining Participation Levels.

A. Bid discounts and additional points are based on the Consultant’s level of participation prior to the
award ot goods, services, or consultant contract. Consultants are required to achieve and maintain
the SLBE or ELBE participation levels throughout the duration of the goods, services, or consultant
contract.

B. If the City modifies the original specifications, the Consultant shall make reasonable efforts to
maintain the SLBE or ELBE participation for which the bid discount or additional points were
awarded. The City must approve in writing the reduction in SLBE or ELBE participation levels,

C. The Consultant shall notify and obtain written approval from the City in advance of any reduction
in subcontract scope, termination, or substitution for a designated SLBE or ELBE subcontractor.

D. Consultant’s failure to maintain SLBE or ELBE participation levels as specified in the goods,
services, or consultant contract shall constitute a default and grounds for debarment under Chapter
2, Article 2, Division 8, of the San Diego Municipal Code.

E.  The remedies available to the City under Council Policy 100-10 are cumulative to all other rights
and remedies available to the City.
Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution
of the work and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible,
with respect to materials and supplies used on the contract, for negotiating price, determining quantity
and quality, ordering the material, and installing (where applicable) and paying for the material itself.

To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation will
be performed of the amount of work subcontracted, normal industry practices, whether the amount the
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant
factors. Specifically, a SLBE/ELBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in
similar transactions in which SLBE-ELBE firms do not participate, there is no such role performed.

Disadvantaged Business Epterprise (DBE): a certified business that is (1) at least fifty-one (51%)
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned
business at least fifty-one percent {51%) of the stock is owned by one ot more socially and economically
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or
more socially and economically disadvantaged owners. Disadvantaged Individuals include Black
Americans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be
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disadvantaged by the Small Business Administration pursuant fo Section 8 of the Small Business
Reauthorization Act.

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one
percent (51%) owned by one or more disabled veterans; and (2) business operations must be managed
and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the U.S. military,
naval, or air service; the veteran must have a service-connected disability or at least 10% or more; and
the veteran must reside in California. The firm shall be certified by the State of California’s Department
of General Services, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and which meets all other criteria set forth in the regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall review
the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the
marketplace.

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an Emerging
Business Enterprise.

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant
Employment Presence in San Diego County, California, that has been in operation for 12 consecutive
months and a valid business tax certificate, This definition is subsumed within the definition of Smail
Local Business Enterprise.

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent (51%)
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more minority individuals; and (2) whose daily
business operations are managed and directed by one or moré minorities owners. Minorities include the
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispamc Native
Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Weman Disadvantaged or Disabled Veteran Business Enterprise.

Principal Place of Busmess a location wherein a firm maintains a physical office and through which it
obtains no less than fifty percent (50%) of its overall customers or sales dollars.

Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total number
of employees are domiciled in San Diego County.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount
set by the City Manager, and that meets all other criteria set forth in regulations implementing the City’s
Small and Local Business Preference Program. The City Manager shall review the threshold amount for
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business
certified as a DVBE by the State of California, and that has provided proof of such certification to the
City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business
Enterprise.
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Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %)
owned by a woman or women, ot, in the case of a publicly owned business at least fifty-one percent
(51%) of the stock is owned by one or more women; and (2) whose daily business operations are
managed and directed by one or more women owners,

Certifications,
The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying agencies:

Current certification by the State of California Department of Transportation (CALTRANS) as DBE.
Current MBE or WBE certification from the California Public Utilities Commission.

DVBE certification is received from the State of California’s Department of General Services, Office of
Small and Minority Business.

Current certification by the City of Los Angles as DBE, WBE or MBE,
Current certification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE certification
must be submitted with RIFP. MBE, WBE, DBE, or DVBE certifications are listed for-informational
purposes only.

List of Attachments.

AA. Disclosure of Discrimination Complaints
BB. Work Force Report
CC. Subcontractors List
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ATTACHMENT AA

DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposal, the Consultant must provide to the City a list of all instances within the past 10years where a complaint was filed
or pending against the Design Professional in a legal or administrative proceeding alleging that Design Professional discriminated
against its employees, subcontractors, vendors or suppliers, and a description of the status or resolution of that complaint, including any
remedial action taken.

CHECK ONE BOX ONLY.

D The undersigned certifies that within the past 10 years the Design Professional has NOT been the subject of a complaint or
pending action in a legal administrative proceeding alleging that Design Professional discriminated against its employees,
subcontractors, vendors or suppliers.

m The undersigned certifies that within the past 10 years the Design Professional has been the subject of a complaint er pending
action in-a legal administrative proceeding alleging that Design Professional discriminated against ils employees,
subcontractors, vendors or suppliers. A description of the status or resoloticn of that complaint, in¢luding any remedial action

taken and the applicable dates is as follows:

Michael Baker Intematmnal Inc. — Additional Information

Michael Baker International, Inc. is a large fiFrm with more than six thousand (6,000) employees and does not maintain
information related to discrimination claims in a centralized location. Through the normal course of business it has been
involved in discrimination claims, not untypical for a company of its size, and has resolved said claims without incurring
any significant liability or requiring remedial action. The firm’s legal department may make certain non-confi denfzal
information regarding discrimination claims available upon specific written request.

DATEOF .| LOCATION - | DESCRIPTION OF CLAIM |~ LITIGATION |~ STATUS - RESOLUTON/R[}MEDIAL
CEAIM . | o o i s e YNY ' AC’I‘IONTAKEN o
1211112015 | Jacksonville, Employment - related Yes Case settled Settled in mediation
Fiorida claims of age discrimination with prejudice 31152016
on 3/14/2016
11/4/2005 | San Diego, Employment - related Yes DFEH and None Regquired
California claims of (1) race, color, EEOC found
national origin and/or the claim was
ancestry discrimination & without merit;
harassment; (2) negligent lawsuit
hiring, suipervision and dismissed by
retention of employee; and claimant on
(3) retaliation. 10/2007

Design Professional Name  Michael Baker International, Inc.

Certified By Robert Schiesinger, PE, LEED AP BD+C Title Sr, Vice President / Office Executive
Name
Date November 28, 2017
Signaturg

USE ADDITIONAL FORMS AS NECESSARY
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DISCLOSURE OF DISCRIMINATION COMPLAINTS

PagefMonitGr D Eeabrey Plang & Priting M . ) . . ' B Bign in 41

DAVIS v, MICHAEL BAKER INTERNATIONAL INC

Florida Northerrs Distrist Sourt Cato Pllod: s 11, 2018
Judgs: sk B Wattkor Terminatac: i 142015
Retarrad: Charas & Stampelos

Ciso ¥ A tha 0807

Naturs of Sult 442 Cliil Rigis - Empleyement

Couse 42:2690 Joh Digeintingiion |Age}

Drtkad  Parfies (1)

Daakat st vpdned! 0UON2HY 11:50 PAEDT

ORDER GRANTING VOLUNTARY DISMISSAL WITH FREJUDICE. Plainlitts motlor, ECF Mo, 20, Is GRANTED. Fhe clrk must onier jutgient stating, "PRIRITs daims ngainst Defendant are dismissed with prajudice. The parics

USE ADDITIONAL FORMS AS NECESSARY
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ATTACHMENT BB
City of San Diego

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
1200 Third Avenue * Suite 200 » San Diego, CA 92101
Phone: (619) 236-6000 » Fax: (619) 236-5904

WORK FORCE REPORT

ADMINISTRATIVE

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, bul are not limited to
unlawfil discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.
Contractors are required to provide a completed Work Force Report {(WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [ Construction MVendor/Supplier [1 Financial Institution [ Lessee/Lessor

: Consultant (1 Grant Recipient [ Insurance Company 1 Other
Name of Company: __Michael Baker International, Inc. ,
AKA/DBA.
Address (Corporate Headquarters, where applicable); 500 Grant Street, Suite 5460 _
City___ Pittsburgh ' County _Allegheny State PA Zip__ 15219
Telephone Number: ( 412) 918-40G00 FAX Number: (412) 472-9116

Name of Company CEQ;___Brian Lutes
Address(es), phone and fax number(s) of company facilities located in San Diego County (if d1fferent from above}:
Address; 9755 Clairemont Mesa Blvd., San Diego, CA 92124 5050 Avenida Encinas, Suite 260, Carlsbad, CA 92008

City___San Diego County ___San Diego State CA Zip. 92124
Telephone Number: §58) __614-5000 FAX Number: {§58) 614-5001 Email:  jharris@mbakerintlcom
Type of Business: Engineering and Planning Consulting Type of License; Engineering and Various

The Company has appointed; Emily Coulter
as its Equal Employment Opportunity Officer (EEOQO). The EEOO has been given authority to establish, disseminate, and enforce

equal employment and affirmative action policies of this company. The EEOO may be contacted at:
Address: 500 Grant Street, Suite 5400, Pittsburgh, PA 15219

Telephone Number: @12) 269-4676 FAX Number- @12y  472-9116 Email:Emily.Coulterg@@mbakerintl.com

X One San Diego County (or Most Local County) Work Force - Mandato'ry
1 Branch Work Force *
O Managing Office Work Force
Check the box above that applies to this WFR.
© *Submit a separate Work Force Report for all participating bmnche.s Combine WFRs if more than one branch per county.

I, the undersigned representative of Michael Baker International, Inc.

_ {Firm Name)
San Diego . CA hereby certify that information provided
{County) (State)
herein is true and correct. This document was executed on this 21 day of September ,20..17
John Harris
(Authorized Signature) (Print Authorized Signature)

Equal Opportunity Contracting Program Page 7 of 11 1272015




ATTACHMENT BB

WORK FORCE REPORT — NAME OF FIRM: Michael Baker International, Inc. DATE: 9/21/2017

OFFICE(S) or BRANCH(ES):___San Diego COUNTY:___ San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic
group. Total columns in row provided. Sum of all totals should be equal to your total work force. Include all
those employed by your company on either a full or part-time basis. The following groups are to be included in
ethnic categories listed in columns below:

(1) Black, Aftrican-American {5) Filipino, Asian Pacific Islander
{2) Hispanic, Latino, Mexican-American, Puerto Rican (6} White, Caucasian
(3) Asian {7y Other ethnicity; not falling into other groups

{(4)  American Indian, Eskimo

. Addemie - Hispanic of oo, A6y AR ¥) BN
OCCUPATIONAL CATEGORY ... Auderigan T b Lating ‘ I 4. Cougasien | Oibrer Btfinicities
BRI 3 B B T S on ]y
[} [] ]
Management & Financial oo Loy o0 #0003 ¢ 0
! t ] 1
Professional Lo o 48 S s e
L[] 1 ) ]
A&E, Science, Computer R oL 0 67 0 0 4!
' ( | ‘ i
Technical P b Bl 0 v 0
1 r 1 ]
Sales e o0 e o
T 1 1 ]
. . ! ! 1 ]
Administrative Support o ' ' o 00 0 ' 5 0 ' 0
] [} 1 [ ]
Services oo 0 o0 01 0 0 40
] ) [] [
Crafly ' ; : ‘
. : : : :
Operative Workers ! ! : '
1 1 L 1
Transportation ‘ X i :
T T L) 1
] 1 1 [}
Laborers® ' ' ' '
*Construction {aborets and other field employees are not to be included on this page
1 ) ] 1 1 L] 1 1
Totals Each Columm 3o 70 6 L U 2 @ o2 b3
Grand Total All Employees 128
Indicate by Gender and Ethnicity the Number of Above Employees Who Ave Disabled
1 ¥ 1 1 1] 3 1
Disabled ! ' ! ' ' ' :
Non-Profit Organizations Only:
L) L] L} T T T T
Board of Dircctors ' ] E ' ; | '
1 ] 1 i I. 1 1
- i
Volunicers ! ! I ! ! ! !
) [] i 1] I T T
Artists ' ' i ' ' : ‘
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HISTORY

The Work Force Report (WFR) is the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the

City. We are able to compare the firm’s work force

data to County Labor Force Availability (CLFA)
data derived from the United States Census, CLFA
data is a compilation of lists of occupations and
includes the percentage of each ethnicity we track
(African-American, Hispanic or Latino, Asian,
American Indian, Asian Pacific Islander, Caucasian,
and Other Ethnicities) for each occupation.
Currently, our CLFA data is taken from the 2010
Census. In order to compare one firm to another, it is
important that the data we receive from the
consultant firm is accurate and organized in the
manner that allows for this fair comparison.

WORK FORCE & BRANCH WORK FORCE REPORTS
When submitting a WER, especially if the WFR is
 for a specific project or activity, we would like to
have information about the firm’s work force that is
actually participating in the project or activity, That
is, if the project is in San Diego and the work force
is from San Diego, we want a San Diego County
WFR.! By the same token, if the project is in San
Diego, but the work force is from another county,
such as Orange or Riverside County, we want a WFR
from that county.? If participation in a San Diego
project is by work forces from San Diego County

CITY OF SAN DIEGO WORK FORCE REPORT — ADMINISTRATIVE

and, for example, from Los Angeles C‘ouﬁty and
from Sacramento County, we ask for separate WERs

‘representing your firm from each of the three

counties.!

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally ask
for a Managing Office Work Force (MOWEF) Report.
This may occur in an instance where the firm

- involved is a large national or international firm but

the San Diego or other local work force is very small.
In this case, we may ask for both a local and a
MOWF Report.!* In another case, when work is
done only by the Managing Office, only the MOWF
Report may be necessary.’

TYPES OF WORK FORCE REPORTS

Please note, throughout the preceding text of this
page, the superscript numbers one !, two 2 & three 3,
These numbers coincide with the types of work force
report required in the example. See below: ’

I One San Diego County {or Most Local
County) Work Force — Mandatory in most
cases

% Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all participating
branches, Combine WFRs if more than one branch per county

Exhibit: Work Force Report Job categories

Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial

Advertising, Marketing, Promotions, Public Relations,
and Sales Managers

Business Operations Specialists

Financial Specialists

Operations Specialties Managers

Other Management Occupations

Top Executives

Equal Opporiunity Contracting Program

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community
and Social Service Specialists

Entertainers and Performers, Sports and Related
Workers

Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers
Librarians, Curators, and Archivists

Life Scientists

Media and Communication Workers

Other Teachers and Instructors

Page D of 11 . 12/2015




Postsecondary Teachers

Primary, Secondary, and Special Education School
Teachers

QOther Protective Service Workers

Personal Appearance Workers

Religious Workers

Social Scientists and Related Workers

Supervisors, Food Preparation and Serving Workers

Architecture & Engineering, Science, Computer

Supervisors, Personal Care and Service Workers

Transportation, Tourism, and Lodging Attendants

Architects, Surveyors, and Cartographers

Computer Specialists

Crafts

Engineers

Mathematical Science Occupations

Physical Scientists

Technical

Construction Trades Workers

Electrical and Electronic Equipment Mechanics,
Installers, and Repairers

Extraction Workers

Material Moving Workers

1 Drafiers, Engineering, and Mapping Technicians

Health Technologists and Technicians

Life, Physical, and Social Science Technicians

Media and Communication Equipment Workers

Sales

Other Construction and Related Workers

Other Installation, Maintenance, and Repair
Occupations

Plant and System Operators

Supervisors of Installation, Maintenance, and Repair
Workers

Other Sales and Related Workers

Supervisors, Construction and Extraction Workers

Retail Sales Workers

Sales Representatives, Services

Vehicie and Mobile Equipment Mechanics, Installers,
and Repairers

Sales Representatives, Wholesale and Manufacturing

Supervisors, Sales Workers

Administrative Support

Financial Clerks

Information and Record Clerks

Legal Support Workers

Matérial Recording, Scheduling, Dispatching, and
Distributing Workers

| Other Education, Training, and Library Occupations

Other Office and Administrative Support Workers

Secretaries and Administrative Assistants

Supervisors, Office and Administrative Support
Workers

Woodworkers

Operative Workers

Asgemblers and Fabricators

Communications Equipment Operators

Food Processing Workers

Metal Workers and Plastic Workers

Motor Vehicle Operators

Other Production Occupations

Printing Workers

| Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Transportation

Services

Building Cleaning and Pest Control Workers

Cooks and Food Preparation Workers

Entertainment Attendants and Related Workers

Fire Fighting and Prevention Workers

First-Line Supervisors/Managers, Protective Service
Workers

Food and Beverage Serving Workers

Funeral Service Workers

Law Enforcement Workers

Nursing, Psychiairic, and Home Health Aides

Occupational and Physical Therapist Assistants and
Aides

Air Transportation Workers

Other Transportation Workers

Rail Transportation Workers

Supervisors, Transportation and Material Moving
Workers

Water Transportation Workers

Laborers

Agricultural Workers

Animal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers

Grounds Mainienance Workers

Helpers, Construction Trades

Other Food Preparation and Serving Related Workers

Other Healthcare Support Occupations

Other Personal Care and Service Workers

i, Eqgual Opportunity Coniracting Program

Page 10 of 11

Supervisors, Building and Grounds Cleaning and
Maintenance Workers

Supervisors, Farming, Fishing, and Forestry Workers
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SUBCONTRACTOR PARTICIPATION LIST

ATTACHMENT CC

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or ELBFESs.
Consultants must also list participation by any MBE, WBE, DBE, DBVE and OBE firms. However, no

additional points will be awarded for participation by these firms, except that DVBEs that are certified by the
City as local businesses shall be counted as SLBESs.

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a range, the
minimum number identified in the range will be used to calculate overall subcontractor participation.

No changes to this Participation List will be allowed withouit prior written City approval. The Consultant
understands and agrees that violation of this clause shall be considered a material breach of the contract and
may result in contract termination, debarment, or other sanctions.

Geosyntec Consultants, Inc.
2355 Northside Drive, Suite 250

] étra.t'églc Ptanning, Storm T

Water BMPs/Watershed
Studies, Storm Water Master

; Planning, Storm Waler Capital 30% OBE N/A
San Diego, CA 92108 Projects [Yesign, Asset
Management, Program
Assessment
| Environmental Science Associatés
{ESA Water) : . . 0
BE0 West C Street, Suite 750 Strategic Planning 1% OBE N/A
San Diego, CA 92101
D-Max Engineering, inc. Storm Water Master Planning,
7220 Trade Street, Suite 119 ~ Monitoring and Investigations,
San Diego, CA, 92121 BMP Development and 1% ELBE City of San Diego
Engineering, Reporting and
R Progeam Development
Sofler Environmental LLC
3022 King Street TMDL Support o .
Berkeley, CA 94703 0.5% 58 Micro CADGS
Allied Geotechnical Engineers, Inc.  City of San Diego
2500 CuyamacaTStreet, Suite 102 SLBE / MBE / DBE CADGS
antee, CA 92071 Geotechnical Engineering 1% { SBE / VSBE cuce
SB Micro State of CA
' The Network
Humanability Communications
Consulting (Agua Community :
Relations as of 1/1/2018) ‘Public Cutreach  Education 1% ELBE City of San Diego
4452 Park Blvd, #208
San Diego, CA 92116 _
Katz & Associates, Inc. _ .
5440 Morehouse Drive, Suite 1000 Public Outreach / Education 0.5% SBE / WBE CA DG.S ! Supplier
San Diego, CA 92121 _ Clearnnghouse
Mautiius Environmental LLC
4340 Vandever Avenue Testing and Analysis 0.5% OBE NIA
_San Diego, CA 92120 -
Pi Environmentat, L1.C City of San Diego
1028 Capistrano Drive ELBE / WRE CADGS
i Envi 2% .
Oceanside, CA 92058 . Environmental 3B Micro Supplier
Clearinghouse
TOC Environmental, LLC Metals and source control; :
| 462 E. 28Ih Ave. pesticides 0.5% OBE N/A
Equal Opportunity Contracting Program 12/2015




SUBCONTRACTOR PARTICIPATION LIST

ATTACHMENT CC

San Mateo, CA 94403

Affordable Drain Service, Inc.
DBA: Affordable Pipeline Services

8340 Juniper Creek Lane Pineline Assessment 1% SLBE City of San Diego
San Diego, CA 92126
Kayuga Solution, Inc.
9641 Irvine Centar Drive Database support 1% OBE N/A
Irvine, CA 82618
Dudek Environmental ‘
605 Third Street , 6% 0OBE N/A
Encinitas, CA 92124 Assessment/Permits
Balk Biclogical, Inc. City of San Diego
322 Encinltas Bivd. #290 o ] cucP
Encinitas, CA 92024 Biological Services 2% ELBE / DBE / WBE Suonf
upplier
Clearinghouse
Evari GIS Consuiting, Inc. . iy
3060 University Avenue GIS Services 2% SLB_E Gity of San Diego
San Diege, CA 92104 : 3B Micro CADGS
Ruth Villalohos & Associates, Inc. CUCP
%622 ,'"Iaé‘g 3"7%29 Blvd C310 Envirormental 0.5% DBE / WBE County of Los
mano, ‘ Angeles CBE
West Coast Civil, Inc. . ,
10650 Treena St., Suite 104 General Civil 2% ELB,E City of San Diego
San Diego, CA 92131 SB Micro CADGS
River Focus, Inc. City of San Diego
Emrj Madigzngi\;jq Ficodplain Studies 2% SléBBEI\;,DBE cucp
aMesa, icro CA DGS
Larry Walker Associates, inc.
785 Grand Avenue, Suite 200 Strategic Planning
Carlsbad, CA 82008 | Regional Beard Coordination 0.5% SBE CADGS
Sampo Engineering, Inc. City of San Diego
171 Saxony Road #213 Survey 1% ELBE / DBE Y €9
Encinitas, CA 92024 cucp
David Taussig & Associates, Inc.
5000 Birch Street, Suite 6000 , )
MNewport Beach, California 82660 Economics/Funding 0.5% OBE N/A
Environmental Incentives, LLC .
; Storm Water Master Planning '
3351 Lake Tahoe Blvd., Suite 2 . w o ,
South Lake Tahoe, CA 95150 Enwron;nental Monitoring & 0.5% SB Micro CADGS
ssessment
WSP USAinc.
401 B Street, Suite 1650 Infrastructure Design 0.5% OBE N/A
San Diego, CA 82101
Fairbank, Maslin, Maullin, Metz &
Associates {FMJ Research)
12100 Wilshire Bivd, Suite 350 Market Research 0.1% OBE NiA
Los Angeles, CA 90025
List of abbreviations
Small L.ocal Business Enferprise SLBE
Emerging Local Business Enterprise ELBE
Certified Minority Business Enterprisc MBE*
Certified Woman Business Enterprisc WBE*
Certified Disadvantaged Business Enterprise DBE*
Certified Disabled Veteran Business Enterprisc DVBE*
Equal Opportunity Contracting Program 1272015




SUBCONTRACTOR PARTICIPATION LIST

Other Business Enterprise OBE®
* Listed for informational purposes only.

ATTACHMENT CC

** Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VI of the Equal

Opportunity Contracting Program (EOCP) Consuitant Reguirements

Equal Opportunity Contracting Program
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EXHIBITE

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE: Twe As-Needed Municipal Storm Water Program Professional Services Contracts for the

Transportation and Storm Water Department; Contract Numbers: H186978 & Hi%6579

I hereby certify that 1 am familiar with the requirement of San. Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that:

Michael Baker International, Ing.
Name under which business is conducted

has in place a drug-free workplace program that complies with said policy. I further certify
that each subcontract agreement for this project contains language which indicates the
Subcontractors agreement to abide by the provisions of Section 4.9.1 subdivisions A through
C of the policy as outlined.

Signed {

Title Sr. Vice President / Office Executive

Date Nevember 28, 2017




EXHIBIT F
INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC-1671) to report the disclosure
requirement for any consultant hired to provide services to the City of San Diego or the
boards, commissions and agencies that fall under the City of San Diego’s jurisdiction.

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency, either makes a govej:nmental decision or
serves in a staff capacity with the state or local government agency and in that capaaty
participates in making a governmental decision.

The “Disclosure Determination for Consultant” form is completed for all consultants under
contract with the City of San Diego or the boards, commissions and agencies that fall under
the City of San Diego’s jurisdiction. Please follow the step-by-step directions: -

1. List the department, board, commission or agency requesting the consultant service.
2. List the consulting company. -If known, also list the individual(s) who will be providing
the consultant services.

3. List the mailing address.

4,  List the e-mail address of individual(s) providing the consultant service.

5 Provide the date the individual(s) will start providing the consultant service.

6 List all duties/responsibilities the consultant will have. This list will enable you to
determine the disclosure requirement for the consultant.

7. Determine the consultant’s disclosure category. Your consultant should be required to
disclose only those economic interests which could potentially create a conflict of
interest as he/she performs his/her contractual obligations. For ideas about possible
disclosure categories, review those in your department’s, board’s, commission’s or
agency’s conflict of interest code, available at:

' www.sandiego.gov/city-clerk/elections/eid/codes.shtml

Please fill out the entire “Disclosure Determination for Consultant” form, and have it signed
by the appropriate authority. (Individuals with signing authority are described in your
conflict of interest code as part of the disclosure requirement for Consultants.) Forward the
original form to the City Clerk’s Office, MS 2A.

COERTIET 07}




EXHIBIT F

DISCLOSURE DETERMINATION FOR CONSULTANT

*Must be signed by department director, agency president or other individual authorized by the
appropriate con flictof interest code regarding consuliants.

Department / Board / Commission / Agency

Name: Transportation & Storm Water Department
2. Name of Specific Consultant & Company: Michael Baker International
5050 Avenida Encinas, Ste 260, Carlsbad, CA
3. Address, City, State, ZIP 92008 :
4. Project Title {as shown on 1472, “Request for As-Needed Storm Water Program
Council Aclion™) Professional Services (H186978)
5. Consultant Duties for Project. Prepare and update Municipal Permit

compliance documents; Storm water BMP
and watershed studies; Water Quality and
environmental permit assessments

infrastructure policies, CIP strategic planning

6.  Disciosure Determination [select applicable disclosure requirement]:

O Consultant will not be “making a govemmental decision” or “serving in a staff
"capacity.” No disclosure required.

- 01 -

Consultant will be “making a governmental decision” or “serving in a staff capacity.”

5] (C'onsultant is required to file a Statement of Economic Interests with the City Clerk of -
the City of San Diego in a timely manner as required by law, [Select consuliant’s
disclosure category.]

Full: Disclosure is required pursuant to the broadest disclosure category in the
i appropriate Conflict of Interest Code.
- Or -

Limited: Disclosure is required to a limited extent. [List the specific

[] economic interests the consultant is required to disclose.}
T
By: K_/\.~ \J\ﬁzw\/‘ 3‘~[ /5" ﬁ ?
[Kris McFadden/Director]* {Date]

Once completed, with all questions answered and an anthorized signature affixed, please forward the original
Sorm to the City Clerk's Office, M3 24. Keep a copy with the contruct,



EXHIBIT F

DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency:

(A) Makes a governmental decision whether to:

1. Approve a rate, rule or regulation;

2. Adopt or enforce a law; '

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order, or similar authorization or entitlement;

4. Authorize the City to enter into, modify, or renew a contract provided it is the
type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and to which the

City is a party, or to the specifications for such a contract;

Grant City approval to a plan, design, report, study, or similar item,

7. Adopt, or grant City approval of, policies, standards, or guidelines for the City,
or for any subdivision thereof; or

o

(B) Serves in a staff capacity with the City and in that capacity participates in making a
governmental decision as defined in Regulation 18702.2 or performs the same or
substantially all the same duties for the City that would otherwise be performed by an
individual holding a position specified in the City’s Conflict of Interest Code.

An individual “serves in a staff capacity” if he or she performs substantiaily all the same
tasks that normally would be performed by staff member of a governmental entity. In
most cases, individuals who work on only one project or a limited range of projects for
an agency are not considered to be working in a “staff capacity.” The length of the
individual’s service to the agency is relevant, Also, the tasks over the relevant period of
time must be substantially the same as a position that is or should be specified in the
City’s conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1)
negotiates, without substantive review, with a governmental entity or private person
regarding the decision; or {2) advises or makes recommendations to the decision-
maker, by conducting research or an investigation, preparing or presenting a report,
analysis or opinion which requires the exercise of judgiment on the part of the individual
and the individual is attempting to influence the decision.

1/28/2006
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EXHIBIT H

CITY OF SAN DIEGO

Consultant Performance Evaluation
The purpose of this form is to provide historical data to City staff when selecting consultants.
Section 1 '

1 PROJECT})ATA QCONSULTANTDATA

la. Project (title, location): . 2a. Name and address of Consuitant:

Lb. Brief Description:
2b. Consultant’s Project Manager:

Phone: ( )

Lo Budgeted Cost: 3 | L WBSI0:
R - 3,CITY DEPARTMENT RESPONSIBLE
3a. Department (include Division): 3b. Project Manager (ac[dréss & phohe):
Phone: { )

~ 4.&5. CONTRACT DATA (DESIGN PHASE [] OR CONSTRUCTION SUPPORT[T)
4, Design Phase

Initial Contract Amount
Agreement Date: Resolution #: R- da. $ 4b. Prev. Amendment(s): §

4¢, Current Amendment; $ / Number: 4d. Total Agreement (4a. + 4b. + 4c.): §

4d. Type of Work (design, study, | 4e. Key Design Phase Completion Dates:
as-needed services, ete.):

' Final
% of Design Phase Completion % % 100% ‘ Construction
Agreed Delivery Date: Est. Comp%etmn‘:
Actual Delivery Date: Actual Completion:

Acceptance of Plans/Specs.:

5. Construction Support

5a. Contractor Phone ( )
(name and address) ) '

5b. Superintendent

5¢. Notice to Proceed (date} 5f. Change Orders: :
' : Errors/Omissions % of const. cost §
5d. Working days {number) Unforeseen Conditions % of const. cost $
Changed Scope % of const. cost $
Se. Actual Working days . (aumber) Changed Quantities % of const. cost §
' Total Construction Cost §

" 6. OVERALL RATING FOR DESIGN PHASE [] OR FOR CONSTRUCTION SUPPORT[]

Excellent Satisfactory Poor
6a, Quality of Plans/Specifications/As-Builis il 1l M
Compliance with Contract & Budget 0 1 M
Responsiveness to City Staff Ll 1 M

6b. Ovwerall Rating

Ta. Project Manager Date
7b. Section Head Date
Consultant Performance Evaluation Page 1 of 2 07-26-13




EXHIBIT H

Section IT SPECIYIC RATING

PlansBpecifications scenracy

PlangBpecs conadination

Plane/Bpecs propeely formatiad

Dode Reguirenzents coveoed

Adherence to Cily desipn
starydards

Adtitnds foward (leent
and review bodiag

Follmws direction and
chizin of regponzihility

Feasoneble agyeement
megotistion

Adbersace i fee schadule

Adherence te project budget

Taedy rezponzes

Timeliness it notifying
City of major issmes

Wk product defiversd on fize

Section TIL SUPFLEMENTAL INFORMATION
{Please ensure fo attach addition:| dopwmentation us needed )

{*Supporting documentation atfached:

Consultant Performance Evaluation Page 2 of 2
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. EXHIBIT
City of San Diego

CONTRACTOR STANDARDS
Pledge of Compliance

The City-of San Diego has adopted a Contractor 5tancls;zrds Ordinance (CS0) cadified in section 22,3004 of the San Diego
Municipal Code {SDMC]. Tha City of San Diego uses the criterta set fosth i the €50 to determine whether a bidder or proposer has
the capacity to fuily perform the contract requiremants and the bushwss integrity to justify the award of public funds. This completed
Contractor Standatds Pledge of Complfance {Pladge of Compliunge) signed under penalty of perfury must be submitted with each bid
and proposal. If an informal solicitation process s used, the bidder must submit this cormpleted Pledge of Compliance to the City prior
to execution of the contract. All responses must be typewritter or printed In Ink. I an explanation Is requested or additional space is
racuired, Respondents must provide responses on Attachment “A” to the Pledge of Compliance and slgn each page. Failure to submit
& signed and completed Pledge of Complante may render the bid or proposal son-responsiva. in the case of an informal sollcitation,
the contract will nothe awarded unless a signed and completed Pledge of Compliance s submitted. A submitted Mledge of Compliance
is. & public racord and information contained within will be available for public review except to the extent that such information i
exgmpt from disclasure pursuant to applicable law,

A, BID/PROPOSER/SQLICITATION TITLE:

H186878 - As-Needad Municipal Storm Water Program Profassional i_‘x@rvicas

B. BIDEBER PROPOSER INFORMATION

Michae| Baker Internatioaal, nc,

Legal Name ' B DBA
5050 Avenida Encinas, Suite 260, Carlsbad, CA 92008 _

Street Addrass City State Zip
Michael Trapp, Contracct Manager, 760/603-6246, 760/476-0198

Contact Persan, Title Phone Fax

Provide the name, identity, and precise nature of the l.ntefas-“c* of all persans who are directly or indirectly involved™®*® In this
proposed transaction (SDMC § 21.0103). Use additional pages if necessary.

* The precise nature of the interest Includes:
.- the percentage ownership interest inn a party to the transaction,

» the percentage ownership interest in any firm, corporation, or paﬁmrshﬁx that will receive funcds from the
transaction,

the value of any financial interast in the transaction,
aty contingent interast In the tranisaction and the valug of such Interest should the contingency be satisfied, and
any philanthyonle, sclentifle, artistic, or praperty Interest in the transaction.

¥ Directly of indirectly Involved seans pursuing the transaction by
¢ communicating or negotiating with Chty officers or employees,
«  submitting or prepating applications, bids, proposais or other documents for purposes of contracting with the Olty,
or
»  directing or supervising the actlons of parsoos engaged (n the above aclivity,

Michae! Trapp, PhD, Contract Manager, Senior Associate

g b

Name ~ Title/Position
Carishad, California, Michaa! Bakar International /

City and $tate of Residonce Employer (if different than Bldder/proposer)
Public Works Congracts — Contractor _
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Conhtract Manager

EXHIBITY

inkorest in the transaction

MName

Title/Po

Clty and State of Residence

Emplover (IF different than BldderfProtoser)

interest Inthe transaction

Name

Title/Po

City and State of Residence

Emplover {If different than Bidder/Proposet)

interast in the transaction

Nane

Title/Position

City and State of Residance

Ernloyer {if different than Sidder/Proposer}

Interest in the trangaction

Name

Title/Positlon

Ciiy sridd Gtate of Residence

Employer {if different than Bldder/Proposer)

Interest In the transaction

Name

Title/Position

iy and State of Residence

Emptoyer {if different than Bidder/Proposer)

interest in the transastion

Name

Tide/Pasition

City and State of Regidence

Employer (if different then Bidder/Proposer)

nterest in the tronsaction

Use Attachment "A" if additlonat pages are necessary.
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EXHIBIT!
[ OWHNERSHIP AND NAME CHANGES:

1. i the past five (5] years, has your Hirm chahged its name?
B ves No .

H Yes, use Attachment "A” to tizt all priey legal and DBA namas, addresses, and dates each finm name was used. Explain the
specific reasons for each name change.

Z.  inthe past five (5] vears, has a firm owner, parther, or officar operated a similar business?

Fves T

If Yes, use Attachment “A” to list names and addresses of all businesses and the person who operated the business.
tnclude information about a similar business only if an owner, partner, of officer of your firmeholds or has hald o
simitar position in another firm,

o BUSENESS DRGANIZATION/STRUCTURE:

indicate the organlzational structure of your flrm. Fill In only one section on this page, Use Attachmant YA” if more
space is raguirad, :

Corporation )
Date incorparated: 4{2@{;9‘? 2 State of incorporation: Pennsyivanla

List corporation’s current officers:

President: Brien A, Lutes, Presidant and CEO

Vice Pres.: Dale B, Spaulding, EVP and OO

Saecretary: M, James McKnight, EVP and Corporate Secratary

Treasurer: James M. Kempton, EVE and Treasurer

Is your f‘srm a publicly traded corporation? [ves X no

if Yes, name those who own ten percent {10%) or more of the corporation’s stocks:

7] Umited Liability Company
Date formed; myn/dd/yyyy  State of formation:
tist names of members who own ten percent {10%} or more of the company:

Public Works Contracis- Contractor _
Standards Pledge of Compliance Jof 10 Revised §2-01-18




EXHIBIT §

U partnershiy
Date formed; mim/ddiyyyy State of formation:
List names of sl firm partners

[™} sale Proprietorship Date started: mm/dd/yywy

Ligt alt fizms you have been an owner, partner or officer with durlng the past five (8) years. Do not include ownership of
stock in 2 publicly truded company:

[ Joint Venture Date formed: wm/dd/yvyyy

List each firm In the jolnt venture and s percentage of ownarship:

pote: To be responsive, sach momber of 2 Joint Venture muét complete o sepatate Pledge of Complience,
E. FINANCIAL RESOURCES AND RESPONSIBILITY:
1, s your firm preparing to be sold, In the process of belg sold, orin negotiations to be sald?
[l ves No
if Yes, use Attachment “A” 1o explain the circumstances, inglading the bayer's name and principal contact information,

2. ithe past five {5) years, has your firm been deniad bonding?
[Cyes No
if Yes, use Attachment A" to explain spedific circumstances; indlude bonding company name.

3, Inthe past five {5} years, has a bording company made any payments to satisfy claims made against a bond issued on
vour firm's behalf or 2 firm where you were the princlpal?

ublic Works Contracts — Contractor
Standards Pledge of Compliance 4 of 10 Revised 02-03-18



EXHIBIT
[Ives B o

If Yas, use Attachment A" to explain speciiic crourmstances,

4, Inthe past five [8) vears, has any insurance carrier, Tor any form of Insurance, refused to renew the insurance policy for
your firm?

[ ves No

if Yos, use Attachment "A” to explain speciic circumstances.

5 Within the last five {5) years, has your firm filed a voluntary petition In bankruptey, been adjudicated bankrupt, ormadea
genaral assignmernt for the benefit of creditors?

(7] ves o

i Yes, use Attachment “A” to explain specific dreumstances.

& Please provide the name of your princlpal financial institution for financial referance. By submimng arasponse to this
solidtation Contragtor authorizes 3 release of credit information for verification of financial respensibiity,

Name of Bapk; _Citlzens Bank

Point of Contact: _John Ligday {john.ligday@citizensbank.com)

Addresgs: $25 Williem Penp Place, 153-2010, Pittsburah, PA 15218

Phone Numbar;  (412) 867-2418

7, By submitting a response to a City solicitation, Contractor cartifies that he or she has sufficent operating capital
andfor financial reserves to properly fund the retjuirements identified in the sollcitation. At City's request, Contractor
will promptly provide to City a copy of Contractor’s most recent balance sheet and/or other necessary financial
statements to substantlate financlal-ability to perform.

F. PERFORMANCE HISTORY:

1. o the past five (5) years, has your firms been found civilly able, either in 3 court of faw or pursuant 1o the terms of a
settiement agresment, for defaultlng or breaching a contract with » government agency?

[T ves No
if Vs, use Attachment “A” to explain specific crcumstances,

2. Inthe past five {5} years, hag a public entity terminated your firm's contract for cause prior to contract complation?

Clves B no
IF Yes, use Attachmant “A” to explaln specific clroumstances and provide principal contact information,

3, Inthe past five (5) years, has your firm entered Into any settlament agreement For any lawsuit that alteged contract default,
breach of contract, or fraud with or against a public entity?

Yes LT
1f Yes, use Attachiment “A” to explain specific croumstances.

4, 15 your firm currently involved In any lawsuit with 2 government agency in which it s alleged that your firm has defauited
on a contract, breached a contrace, or commitied frawd?

3 ves T no

I Yer, use Attachment “A” to explain specific clrcumstences.

Pubilc Works Contracts - Contractor
Standards Fledge of Compliance 5of10 Revised 0201-18




EXHIBIT

5. Inthe past five (5} years, has vour firm, or sny firm with which any of your firm’s owners, pariners, or officers (s or was
associated, been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government
or public agency contract for any reason?

[ves 5 e
H Yes, use Attachment "A” to axplain specifit clrcumstances,

8. Inthe past five (5] years, has your firm recefved a notice to cure of o notice of default on a contract with any public agency?
[)ves B no
H ¥es, use Attachment “A” to explain specitic circumstances and how the matter resolved,
7. Parformance References:
Please provide & minfrum of three {3) references familiar with work performed by your firm which was of a similar size

and nature to the subject solicitatiors within the tast five {5) years.

Company Name: County of Orange

Confact Name and Phone Number: Mr, Chris Compton, 714.955,0630

Contact Emall: chris.compton@ocpw.otgov.com

Adirese: 2301 N, Gilassell Street, Oranpe, CA 92865

Contrast Date: 2007-Dingolng

Contract Amount: Varlous, $1m each plus

Requirements of Contract: On-call Stormwater Management Consulting and Implementation Asslstance

Company Name: Caltfornia Department of Transportation, Environmerntal Division

Centact Name and Phone Number: Constantine Kontanls, (916) 653-3352

Contact Emall; Constantine.Kontaxis@dot.ca.gov

Address: 1727 30th Street, Sacramento, California 858 16-7006

Centract Date: Ongoing since 1998

Contract Amoeunt: $9,000,000+ each contract {4 contracts)

Raguirements of Contract Caltrans Statewide Permit/Policy Stormwater Program Davelopmant and Implementation
Asgistance '

Company Name: City of San Diego, Transportation snd Storm Water Department

Contact Name and Phone Number; David Wells, 858 541.4338

Contact Emall: Dwells@sandiegogov

Address: 5370 Chesapeake Drive, Suite 300

Public Works Contracts - Contractor
Standards Pledpe of CompBance 6 of 1D Revised 02-01-18



G.

2

H.

EXHIBIT ¢

Contract Date: 2014.2018

Contract Amount: $71,250,000

Reguirements of Contract:. As-Neaded Storm Watar Engineering

COMPLIANCE:

In the past five {5) years, has your firm or any firm pwher, partner, officer, executive, of manager been criminally
penalized or found civilly liable, sither Ina court of law or pursuant 1o the terms of a settlervent agreement, for victating
any federal, state, or local law in performance of a contract, Including but not limited to, laws regarding health and safety,
Eab?r and employniant, parmaltiing, and fcensing laws?

Yas [ine
if Yes, use Attachment "A" to explain specific cirocumstances surrounding gach Instance. Include the name of the
antity Ivvolved, the specific infraction(s} or vioTatlon{s}, dates of instances, and outcome with current status,
In the past five {5} years, has your firmt baen &etermi-héd 10 be non-responsible by a public entity?

[Clves No

If Yes, use Attachment “A" to exploln spacific dreumstances of sach instance. Intlude the name of the entity
involved, the spediitc infraction, dates, and outcome.

BUSINESS INTEGRITY:
tn the past five (5) years, has your firm been convicted of or found Hable in a civil suit for makiog o false clabr or material

misrepresentation to a private or public entity?
[Mves No

If Yes, use Attachment "A” to explain specific clircumstances of each Instance, include the entity involved, specific
violation{s), dates, outcome and curcent status,

In the past five {5} years; hiss your flem or any of Its executives, management persannel, oF pwners been convicted of a
crime, including misdemeanors, or been found flable In a civll suit involving the bidding, awarding, or performunce of &
government conteact?

[ ves No

I Yes, use Attachment “A” to explain specific circumstances of sach Instance; includle the entlty involved, specific
infraction{s), dates, outcons and currant status,

In the past five {5) years, has your firmy of any of its exgcutives, manasgement personnal, ar owners been convicted of 2
federal, state, or Jncat crime of fraud, theft, or any other act of dishonesty?

" yes No

if Yes, use Attachment “A” to explain specific circumstances of each instance; Inchude the entity invelved,
speclfic infraction(s), dates, ouicome and cureent status.

L WAGE COMPLIANCE:

Inthe past five {5) years, has your firm baen requirad to pay back wages or penalties for fatlure to comply with the federal,
state or local pravalling, minimum, or living wage [aws?

M Yes Nu

Public Works Contracts — Contractor
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EXHIBIT |

i Yes, use Attachment “A” to explain the specific droumstances of each Instance, Includa the entity nvolvad, the
spaeiflc Infractionts), dates, qutcome, and current status.

& STATEMENT OF SUBCONTRACTORS:

Please provide the names and Information for all subcontractors used in the performance of the proposed contract,
and what portion of work will be assigned to each subrontractor, Subcontractors may not be substituted withaut the
written consent of the Clty, Use Attachment “A” If additional pages are necessary. If no subcontractors will be used,
‘pleass check here ] Not Applicable.

Cempany Name: Geosyntec Consulting

Cantact Name and Phona Number: Venkat Gummadi, 519/810-4017

Contact Emall: vaummadi@geasynier.com

Address: 2385 Northside Drive, Suite 250, San Diego, CA 82108

Contract Date: NJA

Contract Amount; 30%

 Requiraments of Contract: As-Needed Storm Water Englngering

What portion of work wifl be assigned to this subcontractor: Strategic Planning, Storm Water BMPs/Watershed
Stedies, Storm Water Mastar Planning, Storm Water Capital Projects Design, Asset Management, Program Assessment

is the Subcontractor a certifiod SLBE, ELBE, MBE, DRE, DVRE, or OBE? (Chack Onal Yeu E@ Nel !

If Yes, Contractor must provide valid proof of certification with the response to the bid or proposal,
K. STATEMENT OF AVAILABLE ECHUIPMENT!

List all necassary squipment to complete the wark specified using Attachment “A”. in Instances where the required
equipment is not owned by the Contractor, Contractor shall explain how the equipment will he made available hefore
the commencement of work, The Clty of San Dlego reserves the right to refect any response when, in Its opinfon, the
Contractor has not demonstrated he or she will be properly ecripped to perforny the work in an efficlent, effective
rranner for the duration of the contract pariod.

If o equipment is necessary to complata the work specified, please check here B ot Applicable,
N FYPE OF SUBNISSION: This document s submitted as:
B4 Medge of Campliance Inkttal submission,
OR

[ update to prior Pledge of Compliance dated

Complate ali guestions and sign below.

public Works Contracts — Contractor
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EXHIBITE

Under penalty of perjury undar the laws of the State of Californla, | cartify that 1 averesd and understand the guestions
comalned in this Pledge of Compliance, that | amt responsilie for completeness and acoweacy of the responses coptained
hereln, and that all information provided is true, Tull and complate 1o the best of my knowledge and bellel, fagrea to provide
written potice to the Purchasing Agent within five (5) business days I, at any tims, | Jearsrthat any portion of this Pledge of
Compliange rexuires an updated response, Fallure to timely provide the Purchasing Agent with weitten notice is grounds for
Tebraet termination,

i, oni behatf of the frm, further certifythat 1 and sy firmowill comply with the follewing provisions of SDMC section 22.8004;

fal 1 and my flem will comply with all spplicable local, State and Federsl laws, including haalth swd safety, laber and
employmint, arid eensing laws that affect the employees, worksite or performance of the cantract,

{b} 1and my firm will notify the Purchasing Agant tn writlng within fifteen (15) calendar doys of receiving notice that 2
government agency tas begun anl invastigation of e or iy {irm that may resultin g fineding that 1or my firm 15 or was not in
compliance with laws stated in paragraph {a),

{g} Vane! avy fitm will nothy the Purchasing Agent in writing within fifteen {15) calender days of a finding by 2 povernment
“agency of couirt of competert Jurisdiction of & vieation by the Contractor of kews statad i paragrapi: (a).

{d} 1and my firm will notify the Purchasing Agent in walting within fiitéen {15} calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurlsdiction of a viclation by & subcontractor of laws
stated in paragraph (8}

{2} 1 and my firm will cooperate fully with the Clity during any Investigation and agree to respond to a request for
information within ten {10} working days,

Faillure to signand submig this form with tha bid/proposal shall make the bid/proposal nonresponsive. In the case of
an iformal solicitation, the contract wilt not be pwerdad Unless & signmi gl comiplated Pletpe of Compllunce

subiriithed.
Michael Conaboy, Sentior Yice President W% K W 08/15/48
Nane and Title © Signature Date

Public Works Contracts - Confractor
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City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance Attachment "A"

Provide additional Information In space below. Use additional Attachment “A” pages as needed, Each page must be
stgried, Print in ik or type rasponses and indicate guestion being snswered,

If ot using this Attachment "A”, please check here || Not Applicable.

| Response to Section €. Ownership and Name Change

* RBE Consulting was established in 1944 and has been Incorporated in Catifornia since 1961, In Octoher 2011,
RBF was acquired as a wholly-owned subsidiary of Michael Baker Corporation (8aker), In October 20713, Baker
was acquired by private investors whe merged the firm with eleven legacy companies {including RBF Consultlng)
to form Michael Baker International, LLC. in July of 2015, RBF was merged Into Michae! Baker internationsl, Inc.,,
f.k.a, Michael Baker Jr, Inc, snother entity owned by Michae! Baker Corporation. Alss in July of 2015, Michael
Baker Corporation changed its name to Michael Baker International Holdeo Corporation.

Section £.3. Yes. Michael Baker has entered into settlament agreements related to aflegations of contract
defaults and breach of contract. Al settiement agreements wre subject to confidentiality clauses. However, such
aliegations were never substantiated, and Michael Baker never conceded that its conduct was a breach of
contract or contract defauit. To the knowledge of the preparer, Michael Baker has not been alleged to have
commiltted fraud against a public agency,

Section F.4. Yes. Michael Baker is niot involved In any Hitlpatian with Clty of San Diegn. Michae! Baker fs, snd has
i the past, baen Involved in tlalms and litgation s Is typical for the work we perform on a variely of complax
projects, Although clatms and lftigation sre often a reality forlarge firms in the sngineering industry, when clalms
do ooeur, Michae! Boker seeks to be proactive and cooparate with our client In reaching reasonable resolutions.
We value the confidences of our clients, as well as our contractual commitments to confidentiality, and as such,
do not divulge with third parties any legal circamstances Involving other projects. We would take the same
position with information regarding our werk on any City of San Diego projects. There are no claims or litigation
that could Impede sur ability to perform on the proposed project.

Section G.1. Yas. As a result of a routine audit by the PA Department of Environmental Protection, Michael
Baker nlernational, Inc. entersd Into a Consent Order and Agreement on November 9, 2015 wih the PA
Department of Environmental Protection related to inadvertent administrative omissions with regard o the
storage of its three density gauges. The Consent Qrder and Agreement relates to Michael Baker rternational,
Ing.’s inadvertent omisston to name a new Radiation Safety Officer after the departure of the Its prior Radlation
Safety Gificer on ks PA Radioactive Matertals Licanse PA-0442. The Consent Order and Agreemant does not
nvalve any lasks or physical Injury. Furthermore, Michael Baker International, Inc, and the settement
agreement do not agree with the PA Department of Environmental Protection’s findings of civit fabifity.

As a result of the prior Radiation Safety Officer's departure and Michael Baker International's Inatvertent
omission to asslgn that task 10 a new Individual, the physical Inventories, audits and tests of the three Rauges
required by Michael Baker International’s PA Radloactive Materlals License PA-0442 did not oceur, These
omissions were brought to Michael Baker International’s attentlon and it promptly corrected the omissions and
entered the Consant Order and Agreement to ensure that Michael Baker Internations) has procedures in place
to stay compliant with the requirements of PA Licanse PA-0442, As of the date of this proposal, Michael Baker
| International Is in full compliance with the Consant Qrder and Agreement,

). Statemont of Subcantractors {Continied)

{See atteched table with reguired nformation)

Effeciive (05-14-12




1 have read the matters and statements made in this Pledze of Complisnce and Attachment “A”{s) there to and | khow
the same to be true of my own knowledge, except as to those matters stated upon information or bekief and &s t0.5ueh
matters, | believe the saivie to be true. | certify undar penalty of perfury that the foregolng Is true.and correct:

Nichaet Conabay, Senfor Vice President 7 7 ‘7 (et YT 08/15/18
print Name, Title { ,ﬁiigﬁatw{ ' Date

Effective 05-14-12




I Statement of Subcontractors (Continued)
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3 Statement of Sabcontracters (Continued)
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. Statement of Subcontractors {Continued)
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1, Statement of Subcontractors {Continued)
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EXHIBIT J /ATTACHMENT D

REGARDING INFORMATION REQUESTED UNDER THE
CALIFORNIA PUBLIC RECORDS ACT

The undersigned duly authorized representative, on behalf of the named Contractor declares
and acknowledges the following:

The contents of this contract and any documents pertaining to the performance of the
contract requirements/Scope of Services resulting from this contract are public records, and
therefore subject to disclosure unless a specific exemption in the California Public Records
Act applies.

If a Contractor submits information clearly marked confidential or proprietary, the City of
San Diego (City) may protect such information and treat it with confidentiality only to the
extent permitted by law. However, it will be the responsibility of the Contxactor to provide
to the City the specific legal grounds on which the Clty can rely in withholding information
re;lueatet? under the California Public Recoxds Act, should the City choose to withhold such
information.

General references to sections of the California Public Records Act will not suffice. Rather,
the Contractor must provide a specific and detailed legal basis, including applicable case law
that clearly establishes the requested information is exempt from the disclosure
requirements of the California Public Records Act.

If the Conttactor does not provide a specific and detailed legal basis for withholding the
requested information within a time specified by the City, the City will release the information -
as required by the California Public Records Act and the Contractor will lmld the City harmless
for release of this information.

It will be the Contracior's abligation to defend, at Contractor’s expense, any legal actions ox
challenges seeking to obtain from the City any information requested under the California
Public Records Act withheld by the City at the Contractor’s request. Furthermore, the
Contractor shall indemnify the City and hold it harmless for any claim ox liability, and defend
any action brought against the City, resulting from the City’s refusal to release information
requested under the Public Records Act withheld at Contractor's request.

Nothing in this Agreement creates any obligation for the City to notify the Contractor ox
obtain the Contractor’s approval or consent before releasing information subject to disclosure
nnder the California Public Records Act,

Michael Baker Internutions], Inc.
Name of

PR

A _
signature of ﬁuthm Representative
Robert Schivsinger, PE, LEED AP BDHC
Prinfed/Typed MNamea
Movember 28, 2617
Date




EXHIBIT K

CONSULTANT CERTIFICATION

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION
Two As-Needed Municipal Storm Water Program Professional Services Contracts for the
PROJECT TITLE: Transpottation and Storm Water Departient; Contract Nwanbers: H186978 & H186979

I hereby certify that 1 am familiar with the requirements of San Diego City Council Policy
No. 100-4 regarding the Americans With Disabilities Act: (ADA) outlined in Article IV, “ADA
Certification”, of the Agreement, and that;

Michaol Baker International, Inc, _
' (Name under which business is conducted)

has int place workplace program that complies with said policy. 1 further certify that each
subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.

Signed_ ﬁ%"—?g—'
Robert Schlesinger, PE, LEED AP BDHC

Printed Name

Title Sr. Vice President / Office Exacutive

Effective 05-14-12
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RESOLUTION NUMBERR- 311881

DATE OF FINAL PASSAGE  JUL 23 2018

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING AN AS-NEEDED AGREEMENT
WITH MICHAEL BAKER INTERNATIONAL FOR
ENVIRONMENTAL AND ENGINEERING CONSULTING
SERVICES; AND RELATED FUNDING ACTIONS.

WHEREAS, the City of San Diego’s (City) Transportation and Storm Water Department
requires the as-needed consulting services of an environmental and engineering consulting firm
in order to support implementation and monitoring of various Storm Water Division flood
management programs and to suppiement the City’s efforts to comply with applicable federal,
state, and local regulatory requirements, including the requirements of the 2013 Municipal
Separate Storm Sewer System Permit (the Consulting Services); and

WHEREAS, in October and November of 2017, in conformance with éan Diego
Municipal Code section 22.3207, Council Policy 300-7, and Administrative Regulation 25.60,
the City advertised a Request for Proposals for thé Consulting Services, and received four
responsive proposals; and

WHEREAS, Michael Baker International (MBI) was selected as one of the two most
highly qualified firms to provide the Consulting Services, subject to San Diego City Council
(City Coungil) approval; and

WHEREAS, the Environment Committee heard this item on June 21, 2018, and
recommended that the City Council approve the contract award (Agreement).to MBI;

NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor, or his

designee, is authorized to execute, for and on behalf of the City, an agreement with MBI for

-PAGE [ OF 3-

P

t
® i orep frem

E0 e
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as-needed environmental and engineering consulting services, for a period of five years, in an

amount not to exceed $25,000,000, under the terms and conditions set forth in the Agreement on

file with the City Clerk as Document No. RR- 3 3. 1 88 ]. .

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to
appropriate and expend an amount not to exceed $25,000,000 from the TSWD Storm Water
Division Operating Budget (211612) for Fiscal Years 2019-2024, for the purpose of e%ecuting
this Agreement, contingent on City Council approval of the annual Appropriations Ordinance for
the applicable fiscal years, and upon the Chief Financial Officer first furnishing one or more
certificates certifying that the funds necessary for expenditure are, or will be, on deposit with the
City Treasurer.

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to |
appropriate and expend an amount not to exceed $1,000 from FY 2019 General Fund (100000)
Storm Water Division Operating Budget (21 16l1 2) for the purpose of executing this Agreement

and meeting the minimum contract requirements.

APPROVED: MARA W. ELLIOTT, City Attorney

By w_-/; E %( —_

Davilw\#ﬁé@e‘r/
Deputy City Attorr

DAW:cw

06/26/18

Or. Dept.: Transportation and Storm Water
CC No.: 3000011235

Doc. No.: 1781294

-PAGE 2 OF 3-
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[ certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of JUL 172018 .

ELIZABETH S. MALAND

City Clerk }L/
By /(/ o

Approved: ’7@5 / ! %/

(date)’

Vetoed:

(date) KEVIN L. FAULCONER, Mayor

-PAGE 3 OF 3-






The Gity of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE 3000011236

ORIGINATING DEPT.
N 2146

| HEREBY CERTIFY that the money raquired for the allotment of funds for the purpose set forth in the foragoing resolution is available in
the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:
Purpose:
Date: By:
GOMPTROLLER'S DEPARTMENT
ACCOUNTING DATA

Doc. Business

Item | Fund ! Funded Program { Intemal Crder Functiongl Area | G/L Aceount| Area Cost Center WBS Oniginal Amount

001

TOTAL AMOUNT

FUND OVERRIDE  [_]

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and abligation to be incurred by the contract or agreement authotized by the hereto attached
resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby further certify,
in conformity with the requirements of the Charter of the City of San Diego, that sufficient monsys have been appropriated for the purpose of
said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the
Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury,
together with the moneys anticipated o come inte the Treasury, fo the credit of said appropriation, are otherwise unencumbered.

Not to Exceed:

$1,000.00

Vendor: Michael Baker Internatiopal
Purpose; Ag-Needed Municipal Storm Water Program Professional Services contracts (Agreement) with the City’s Transporigfion & Storm Waier
Depariment (TSW) Storm Water Division (SWD).
Date; July 1, 2018 By: Colesn Maddox
GOMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doe. Business
Item Fund | Funded Program | Internal Order Functional Area | G/L Account | Areq Cost Center WBS Original Amount
1 100000 512059 2116 2116121115 $1,000.00

TOTAL AMOUNT $1,000.00

CC-381 (REV 7-08)

FUND QVERRIDE [
3000011235






Passed by the Council of The City of San Diego on JUL 172018 , bv the following vote:

Councilmembers Yeas Nays Naot Present Recused
Barbara Bry ﬁ U] U ]
Lorie Zapf ﬁ [] [] [
Chris Ward # 0 [ 0
Myrtle Cole Vi 0 M ]
Mark Kersey E U [] 0]
Chris Cate F_’] ] H ]
Scott Sherman @, N N N
David Alvarez ﬁ ] (] O]
Georgefte Gomez ﬁ ] ] ]

Date of final passage JUL 23 2018

(Please note: When 2 resolution is approved by the Mayor, the date of final passage is the date the
approved resolution was retwined to the Office of the City Clerk)

KEVIN L, FAUTLCONER

AUTHENTICATED BY: Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

{(Seal) City Clerkjof The City of San Diego, California.

By 4 V/ // , Deputy

Cffice of the City Clerk, San Diego, California

Resolution Number R- 3 1 1 @ 8 l







Passed by the Council of The City of San Diego July 17, 2018, by the folowing vote:

YEAS: BRY, ZAPF, WARD, COLE, KERSEY, CATE, SHERMAN,
| ALVAREZ, GOMEZ.
NAYS: NONE.
NOT PRESENT: NONE.
RECUSED: NONE.
AUTHENTICATED BY:

KEVIN L. FAULCONER
Mayor of The City of San Diego, California
ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(Seél)

By: __Matthew R. Hilario , Deputy

1 HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of

RESOLUTION NO. __R-311881 , approved on __July 17, 2018 . The date of final passage

is__July 23,2018

ELIZABETH S. MALAND
City Clerk of the City of San Diego, California

. By: _{ JK/K/ , Deputy

(Seal)
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From: pwcl00@dir.ca.gov

To: Nauyen, Kyle; Giordano, Clementina
Subject: Project Update

Date: Friday, September 07, 2018 4:21:29 PM
Hello,

Thank you for using the PWC-100 website.
Your project 257850 has been updated.
Sincerely,

Department of Industrial Relations
State of California


mailto:pwc100@dir.ca.gov
mailto:KCNguyen@sandiego.gov
mailto:CGiordano@sandiego.gov

From: pwcl00@dir.ca.gov

To: Nauyen, Kyle; Giordano, Clementina
Subject: Project Creation

Date: Wednesday, September 05, 2018 4:20:36 PM
Hello,

Thank you for using the PWC-100 online application.

This email confirms the submission of a new project titled "As-Needed Municipal Storm Water Program
Professional Services Contract - H186978" that was created on 05 Sep 2018 and assigned DIR Project
ID 257850.

Please share this DIR Project ID number with each contractor on the project. They will need this number
to submit certified payroll records into DIR's Electronic Certified Payroll Reporting(eCPR) database.

Thank you for your submission
Sincerely,

Public Works Program

Division of Labor Standards Enforcement
Department of Industrial Relations

State of California


mailto:pwc100@dir.ca.gov
mailto:KCNguyen@sandiego.gov
mailto:CGiordano@sandiego.gov

Project Information
FORM
Form Type: PWC-100 Project Award Date: 8/23/2018
AWARDING BODY INFORMATION
City of San Diego Public Works

Name: Contracts Primary Contact: clementina giordano

Address: 1010 Second Ave Primary Email: cgiordano@sandiego.gov
Suite 1400 Work Phone: 6192355227
San Diego,CA 92101

PROJECT INFORMATION

As-Needed Municipal Storm Water

Project Name: Program Professional Services Project #: H186978
Contract - H186978
As-Needed Municipal Storm Water H186978

Brief Description: Program Professional Services Contract #:
Contract - H186978

Contract Amount: $25000000.00 Number of Prime Contractors: 1

Total Project Cost: $25000000.00

Alternative Model: Job Order/Task

Description of Location: Various locations in San Diego County: SAN DIEGO

Project Information 2

PWC-100

Project Name: As-Needed Municipal Storm
Water Program Professional Services Project #: H186978 Contract #: H186978 Status: New Submission
Contract - H186978

PROJECT INFORMATION
Project Dates

First Advertised Bid: 10/26/2017 Estimated or Actual Start: 8/23/2018
Estlmate_d o.r Actual 8/23/2023
Completion:

Propositions
Will this project receive (or has it received) any funding from Proposition 84 (The Safe Drinking Water, Water Quality
and Supply, Flood Control, River and Coastal Protection Bond Act of 2006)?

Will this project receive (or has it received) any funding from Proposition 39 (California Clean Energy Jobs Act of
2012)?

No
Compliance and Agreements:
Is language included in the Contract Award to effectuate the requirements of Section 1771, 1774 - 1776, 1777.5,1813 Yes
and 1815 of the Labor Code?
Will you operate a DIR-Approved Labor Compliance Program(LCP) for this project? Yes

Is there a Project Labor Agreement (PLA) associated with this project? No

Contractor Information
Project Manager
Email Address Name Title Work Phone

michael.trapp@mbakerintl.com J. Michael Trapp PM 760-476-9193
General Contractorl

CSLB/Certificate

NAME Address Email Classification
Number

7220 TRADE STREET SUITE 119
1000029847 D-MAX ENGINEERING, INC. SAN DIEGO, CA 92121 ADMIN@DMAXINC.COM SURVEYORS

605 THIRD STREET
1000007200 DUDEK ENCINITAS, CA 92024 AP@DUDEK.COM SURVEYORS

3060 UNIVERSITY AVENUE
1000014799 EVARI GIS CONSULTING, INC. SAN DIEGO, CA 92104 ARI@SDGIS.COM SURVEYORS

1029 CAPISTRANO DRIVE

1000032719 PI ENVIRONMENTAL, LLC OCEANSIDE, CA 92058 BMARDIAN@PIENVIRONMENTAL.COM SURVEYORS
5440 MOREHOUSE DRIVE SUITE

1000021328 KATZ & ASSOCIATES, INC. 1000 DFOX@KATZANDASSOCIATES.COM SURVEYORS
SAN DIEGO, CA 92121

8340 JUNIPER CREEK LANE

1000010965 AFFORDABLE DRAIN SERVICE, INC. SAN DIEGO, CA 92126 Djohnson@affordabledrain.com SURVEYORS
9314 MADISON AVE.

1000047706 RIVER FOCUS, INC. LA MESA, CA 91941 JGUSMAN@RIVERFOCUS.COM SURVEYORS
4340 VANDEVER AVENUE

1000029052 NAUTILUS ENVIRONMENTAL, INC. KELLY@NAUTILUSENVIRONMENTAL.COM SURVEYORS

SAN DIEGO, CA 92120

900 BROKEN SOUND PARK NW,
1000016329 GEOSYNTEC CONSULTANTS INC.  SUITE 200 KRIPLEY@GEOSYNTEC.COM SURVEYORS
BOCA RATON, FL 33487
10650 TREENA STREET, SUITE 104
SAN DIEGO, CA 92131
ONE PENN PLAZA
1000012182 WSP USA INC. NEW YORK, NY 10119 LICENSINGUS@WSP.COM SURVEYORS

3536 CONCOURS STREET, SUITE
100 LTRUMAN@MBAKERINTL.COM SURVEYORS

1000044026 WEST COAST CIVIL, INC. KYLE@WESTCOASTCIVIL.COM SURVEYORS

MICHAEL BAKER INTERNATIONAL,

1000004231



1000042949

1000007476

1000018122

1000009383

1000015021

INC.

BALK BIOLOGICAL, INC.

LARRY WALKER ASSOCIATES, INC.

ENVIRONMENTAL SCIENCE
ASSOCIATES

ALLIED GEOTECHNICAL
ENGINEERS, INC.

SAMPO ENGINEERING, INC

ONTARIO, CA 91764

322 ENCINITAS BLVD. #290
ENCINITAS, CA 92024

1480 DREW AVE., SUITE 100
DAVIS, CA 95618

550 KEARNY STREET, SUITE 800
SAN FRANCISCO, CA 94108

9500 CUYAMACA STREET, SUITE
102

SANTEE, CA 92071

171 SAXONY ROAD #213
ENCINITAS, CA 92024

MBALK@BALKBIOLOGICAL.COM

MELANIEA@LWA.COM

NRAPP@ESASSOC.COM

TJ_LIEM@ALLIEDGEO.ORG

VINCE@SAMPOENGINEERING.COM

SURVEYORS

SURVEYORS

SURVEYORS

SURVEYORS

SURVEYORS
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