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AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND GEI CONSULTANTS, INC.
FOR DESIGN PROFESSIONAL SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City], and GEI Consultants, Inc. [Design Professional] to provide Professional
Services to the City for civil engineering on an as-needed basis.

RECITALS

: .-The City wants to retain the services of a professional civil engineering firm to provide
the Professional Services on an as-needed, hourly fee basis.

- ..'The Design Professional represents that it has the expertise, experience and personnel

- necessary to provide the Professional Services on an as-needed, hourly fee basis.

:=The City:and the Design Professional [Parties] want to enter into an Agreement

.Whereby the. Cltymllretaln the Design Professional to provide, and the Design Professional

_..shall provide, the Professional Services on an as-needed, houtly fee basis [Agreement],

i '"rrIn.'consideraﬁon of the above recitals and the mutual covenants and conditions set

-.., forth heréin, and for.good and valuable consideration, the sufficiency of which are hereby
acknowledged the Parties hereby set forth their mutual covenants and understandings as

follows:

ARTICLEI
DESIGN PROFESSIONAL SERVICES

The above-listed recitals are true and correct and are hereby incorporated by reference,

11 Scope of Services. The scope of services will be determined by the City on an as-
needed basis and presented to Professional as an individual Task [Task]. The Design
Professional shall perform the Professional Services at the direction of the City and as
generally set forth in the Scope of Services [Exhibit A] and as more specifically described in
each Task Order Authorization {Task Order] [Exhibit B].

111 Task Order. Prior to beginning performance in response to a Task Order,
Design Professional shall complete and execute the Task Order which must be approved in
writing by the City. Each Task Order shall include a scope of Professional Services, a cost
estimate, and the time for completion. The scope of Professional Services shall include all
activities or work reasonably anticipated as necessary for successful completion of each Task
presented by the City. If prevailing wage rates apply to a Task Order then said rates shall be in
accordance with the provisions set forth in Section 4.20 of this Agreement. The date of the
City’s Request for Cost Proposal for a Task Order Letter (Proposal Letter) shall be used for the
purpose of determining which published prevailing wage rate shall apply on a Task Order. All
wage rates published and all predetermined wage rate increases known at the date of the
Proposal Letter shall apply for the duration of said Task Order.
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1.1.2  Non-Exclusivity. The Design Professional agrees that this Agreement is
non-exclusive and that the City may enter into agreements with other Design Professionals to
perform the same or similar Professional Services during the term of this Agreement.

1.1.3  Issuance of Task Orders for Multiple Contracts with the Same Services.
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager will
rotate award of Task Orders between the multiple agreements until the contract duxation
expires or the contract authorization amount is reached. After a Design Professional has been
issued a Task Order, that Design Professional will be placed at the end of the list for
consideration to perform the next Task Order.

1.2 Task Administrator. The Engineering & Capital Projects is the task
- administrator for this Agreement. The Design Professional shall provide the Professional
. Services uniderthe direction of a designated representative of the Engineering & Capital
... . Projects. The City's designated representative will communicate with the Design Professional
- omall'matters rélated to the:adininistration of this Agreement and the Design Professional's
oo performance of the Professional Services rendered hereunder. When this Agreement refers to
Lo wCommunications to or with the City, those communications will be with the designated
- .7 .representative, unless the designated representative or the Agreement specifies otherwise.
- . . ._-..Further; when this Agreement refers to an act or approval to be performed by the City, that act
- - ryzor approval shall be performed by the Mayor or designee, unless the Agreement specifies
otherwise. : '
CLomin Ll o3 City Modification of Seope of Services. The City may, without invalidating this
.- “Agreementforderchanges in any Task by altering, adding to or deducting from the
> Loz Professional Services:tobe-performed. All such changes shall be in writing and shall be
- - — - performedin-accordance with the provisions of this Agreement. If any such changes cause an
" .. .increase ordecrease in'the Design Professional's cost of, or the time required for, the
~performance of any of the Professional Services, the Design Professional shall immediately
- - notify the City: If the City deems it appropriate, an equitable adjustment to the Design
— " Professional's:compensationmay be made, provided that any adjustment must be approved by
- 7 sbothrParties in writing in accordance with Section 9.1 of this Agreement.

1.4 Written Authorization. Prior to performing any Professional Services in
connection with the Tasks, the Design Professional shall obtain from the City a written
authorization to proceed. Further, throughout the term of this Agreement, the Design
Professional shall immediately advise the City in writing of any anticipated changes to any
Task, including any changes to the time for completion or the Compensation and Fee Schedule,
and shall obtain the City's written consent to the change prior to making any changes. Inno
event shail the City's consent be construed to relieve the Design Professional from its duty to
render all Professional Services in accordance with applicable laws and accepted industry
standards.

1.5 Confidentiality of Services. All Professional Services performed by the Design
Professional, including but not limited to all drafts, data, correspondence, proposals, reports,
and estimates compiled or composed by the Design Professional, pursuant to this Agreernent,
are for the sole use of the City, its agents and employees. Neither the documents nor their
contents shall be released to any third party without the prior written consent of the City. This
provision does not apply to information that (a) was publicly known, or otherwise known to
the Design Professional, at the time that it was disclosed to the Design Professional by the City,
(b) subsequently becomes publicly known through no act or omission of the Design
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Professional, or (c) otherwise becomes known to the Design Professional other than through
disclosure by the City. Except for Subcontractors covered by Section 4.4, neither the documents
nor their contents shall be released to any third party without the prior written consent of the

City.

1.6  Competitive Bidding. The Design Professional shall ensure that any plans and
specifications prepared, required, or recommended under this Agreement allow for
competitive bidding. The Design Professional shall design such plans or specifications so that
procurement of services, labor or materials are not available from only one soutrce, and shall
not design plans and specifications around a single or specific product, piece of major
equipment or machinery, a specific patented design, or a proprietary process, unless required
by principles of sound engineering practice and supported by a written justification that has
been approved in writing by the City. The Design Professional shall submit this written

“justification to.the City prior to beginning work en such plans or specifications, Whenever the
- Design Professional recommends a specific product or equipment for competitive
_procurement, such recommendation shall include at least two brand names of products that

wo e o - arecapabléof meeting the functional requirements applicable to the Task.

ARTICLE II

i DURATION OF AGREEMENT

il tni2aciTTermiof Agreement. This Agreement shall be effective on the date it is executed
. by thelast Party to sign the Agreemént, arid approved by the City Attorney in accordance with

0 oon mSanDiego Charter:Secfion 40, Unless otherwise terminated, this Agreement shall be effective

~ forissuing and completing Task'Orders for no more than sixty (60) months following the date

e “of its execution by the.City, unless said duration is modified in writing by an amendment to

“this’Agreement. If required; the duration of this Agreement can be extended up to a maximum

- ‘of sixty (60) months; Any extension beyond sixty (60) months will require City Council

approval via Ordinance. , _

~ =202 ZTime of Essence, Time is of the essence for each provision of this Agreement,
- unless otherwise specified in this Agreement. The time for performance of any Task shall be

sef forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Design Professional shall immediately notify the City
in writing if Design Professional experiences or anticipates experiencing a delay in performing
the Professional Services within the time frames set forth in the Task Order, The written notice
shall include an explanation of the cause for, and a reasonable estimate of the length of, the
delay. If in the opinion of the City, the delay affects a material part of the Task, the City may
exercise its rights under Sections 2.5-2.7 of this Agreement.

2.4 Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Design
Professional to a reasonable extension of time, but such delay shall not entitle the Design
Professional to damages or additional compensation. Any such extension of tire must be
approved in writing by the City. The following conditions may constitute such a delay: war;
changes in law or government regulation; labor disputes; strikes; fires, floods, adverse
weather or other similar condition of the elements necessitating cessation of the Design
Professional's work; inability to obtain materials, equipment or labor; required additional
Professional Services; or other specific reasons agreed to between the City and the Design
Professional; provided, however, that: (a) this provision shall not apply to, and the Design
Professional shall not be entitled to an extension of time for, a delay caused by the acts or
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omissions of the Design Professional; and (b) a delay caused by the inability to obtain
materials, equipment, or labor shall not entitle the Design Professional to an extension of time
unless the Design Professional furnishes the City, in a timely manner, documentary proof
satisfactory to the City of the Design Professional's inability to obtain materials, equipment, or
labor.

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and for
its convenience, suspend all or any portion of the Design Professional's performance of the
Professional Services, for a reasonable period of time not to exceed six months. In accordance
with the provisions of this Agreement, the City will give written notice to the Design
Professional of such suspension. In the event of such a suspension, in accordance with the
provisions of Article III of this Agreement, the City shall pay to the Design Professional a sum
equivalent to the reasonable value of the Professional Services the Design Professional has

.-~ performedup.to the date of suspension. Thereafter, the City may rescind such suspension by
... .. giving written notice of rescission to the Design Professional. The City may then require the
-~~~ DesignProfessional to resiime performance of the Professional Services in compliance with
.o oo i theterms and conditions of this- Agreement; provided, however, that the Design Professional
oot . ..zshall be entitled to an extension of time equal to the length of the suspension, unless otherwise
agreed to in writing by the Parties.

A X  JcH City s Right to Términate for Convenience. The City may, at its sole option and
PRI for its- Convemence terminate all or any portion of the Professional Sexrvices agreed to
e - ~"purduant tothis Agreément by giving written notice of such termination to the Design
:.Erofessmnal-Such noticeshall bedelivered by certified mail with return receipt for delivery to
. 75w othé City, The termination'sf the Professional Services shall be effective upon receipt of the
e not1cejgy theDesign Professional. After termination of this Agreement, the Design
IR ',,;-Pxofessionalgshallcor"r'lplefé“ any and all additional work necessary for the orderly filing of

i ~»documents and- closing of the Design Professional's Professional Services under this

L ‘Agreement, For-services rendered in completing the work, the Design Professional shall be
bt ~entitled-to fair and reasonable compensation for the Professmnal Services performed by the
-t-:"—-'-'—'————Bes1gn Professional before the effective date of termination. After filing of documents and

= eomplétionof performance;the Design Professional shall deliver to the City all drawings,
plans, calculations, specifications and other documents or records related to the Design
Professional's Professional Services on all Task(s). By accepting payment for completion,
filing and delivering documents as called for in this paragraph, the Design Professional
discharges the City of all of the City's payment obligations and liabilities under this
Agreement, '

2.7  City's Right to Terminate for Default. If the Design Professional fails to perform
or adequately perform any obligation required by this Agreement, the Design Professional's
failure constitutes a Default. A Default includes the Design Professional's failure to complete
the Professional Services within the time for completion as set forth in the Task Order. If the
Design Professional fails to satisfactorily cure a Default within ten calendar days of receiving
written notice from the City specifying the nature of the Default, the City may immediately
cancel and/or terminate this Agreement, and terminate each and every right of the Design
Professional, and any person claiming any rights by or through the Design Professional under
this Agreement. The rights and remedies of the City enumerated in this Section are cumulative
and shall not limit, waive, or deny any of the City's rights under any other provision of this
Agreement. Nor does this Section otherwise waive or deny any right or remedy, at law orin
equity, existing as of the date of this Agreement or hereinafter enacted or established, that
may be available to the City against the Design Professional.
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ARTICLE III
COMPENSATION

3.1 Amount of Compensation. The City shall pay the Design Professional for
performance of all Professional Services rendered in accordance with this Agreement,
including all reasonably related expenses, in an amount not to exceed $7,000,000, The City
agrees to issue at least one or more Task Orders with a minimum aggregate value of $1,000.00
to the Design Professional.

3.2 Manner of Payment. The City shall pay the Design Professional in accordance

with the Compensation and Fee Schedule [Exhibit C]. For the duration of this Agreement, the
Design Professional shall not be entitled to fees, including fees for expenses, that exceed the

: amounts specified in the Compensation and Fee Schedule, The Design Professional shall

~.. . :submit one invoice per calendar month in a form acceptable to the City in accordance with the
Compensation and Fee Schedule, The Design Professional shall include with each invoice a
description of completed Professional Services, reasonably related expenses, if any, and all

- = - - ~otherinformation, including but not limited to: the progress percentage of the Scope of
7 Services and/or.deliverables completed prior to the invoice date, as required by the City. The
-City will pay undisputed portions of invoices within thirty calendar days of receipt.

= Z’.fT;’Z_-’_”Z_’ZTj;:::T')’ 3 ooAdditionmal Costs, Additional Costs are those costs that can be reasonably
o7 7w Czdetermined to berelatedtothe Design Professional's errors or omissions, and may include
© v ... "Design Professional, City,or Subcontractor overhead, construction, materlals demolition, and
- vooono related costs:The: Demgn_BJ:of,e,s.,slonaI shall not be pald for the Professional Semces requlred
-.dué tothe Design Professional's errors or omissions, and the Design Professional shall be
~oo— ... - responsible forany Addifional Costs associated with such errors or omissions. These
- -~ Additional Gostsmay be deducted from monies due, or that become due, the Design
-~ Professional. Whether or not there are any monies due, or becoming due the Design
... Professional:shallreimburse the City for Additional Costs due to the De31gn Professional's
errors or omissions.

oo 3o Eighty Percent'Notification. The Design Professional shall promptly notify the
: Clty in writing of any potential cost overruns. Cost overruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when
added to all costs previously incurred, will exceed 80 percent of the maximum compensation
for this Agreement or for any issued Task Order; or (2} where the total anticipated cost for
performance of the Scope of Services may be greater than the maximum compensation for this
Agreement or for any Task Order.

ARTICLEIV
DESIGN PROFESSIONAL'S OBLIGATIONS

4.1  Industry Standards. The Design Professional agrees that the Professional
Services rendered under this Agreement shall be performed in accordance with the standards
customarily adhered to by an experienced and competent professional civil engineering firm
using the degree of care and skill ordinarily exercised by reputable professionals practicing in
the same field of sexvice in the State of California. Where approval by the City, the Mayor or his
designee, or other representatives of the City is required, it is understood to be general
approval only and does not relieve the Design Professional of responsibility for complying with
all applicable laws, codes, and good consulting practices.

4.2 Right to Audit.
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4.2.1  Access. The City retains the right to review and audit, and the reasonable
right of access to Design Professional's and any Subcontractor's premrses to review and audit
the Design Professional's or Subcontractor’s compliance with the provisions of this Agreement
[C1ty s Right]. The City's Right includes the right to inspect and photocopy same, and to retain
copies, outside of the Design Professional's premises, of any and all Project related records
with appropriate safeguards, if such retention is deemed necessary by the City in its sole
discretion. This information shall be kept by the City in the strictest confidence allowed by law.

4.2.2  Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Design Professional or Subcontractor
is in compliance with all requirements under this Agreement.

L 2,201 Cost Audit. If there is a claim for additional compensation or for
) '.Addltlonal Costs the City's Right includes the right to examine books, records, documents,
: ‘and any and all other evidehce and accounting procedures and practrces that the City
oo .o determines are necessary to discover and verify all direct and indirect costs, of whatever
T 77 “Thnature, which areclaimed to have been incurred, or anticipated to be 1ncurred

e e e £a2,2.2 Accounting Records. The Design Professional and all

: Nt _Subcontractors ‘shall maintain complete and accurate records in accordance with Generally
“ZAccepted Accounting Practicesiir the industry. The Design Professional and Subcontractors

-2 " shall make:available'to the City for review and audit; all Project-related accounting records and
7.7 U Zdocuments;and any other fimancial data. Upon the Clty s request, the Design Professional and
T ;Subcontractorsshall submit exact duplicates of originals of all requested records to the City.

CTT e 42,3 City's Right Bmdmg on Subcontractors. The Design Professional shall
- .'<-1nc1ude the Clty s Right as described in Section 4.2, in any and all of their subcontracts, and
shall ensure that these sections are binding upon all Subcontractors.

s e - fe - Compliance Required before Mediation or Litigation. A condition
) precedent to proceedlng with'mandatory mediation and further litigation provided for in
_Article VITis the Design Professional's and Subcontractors full compliance with the provisions
of this Section 4.2 within sixty days of the date on which the City mailed a written request to
review and audit compliance.

4.3 Insurance. The Design Professional shall not begin the Professional Services
under this Agreement until it has: (a) obtained, and provided to the City, insurance certificates
and endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1;
however, the City reserves the right to request, and the Design Professional shall submit,
copies of any policy upon reasonable request by the City; (b) obtained City approval of each
company or companies as required by Article IV, Section 4.3.3; and (¢) confirmed that all
policies contain the specific provisions requ1red in Article IV, Section 4.3.4 of this Agreement.
However, failure to obtain the required documents prior to the Professional Services
commencing shall not waive Design Professional’s obligation to provide them. City reserves
the right to require complete, certified copies of all required insurance policies, including
endorsements required by this Agreement, at any time. Design Professional’s liabilities,
including but not limited to Design Professional’s indemnity obligations, under this
Agreement, shall not be deemed limited in any way to the insurance coverage required herein,
Except as provided for under California law, all policies of insurance required hereunder must
provide that the City is entitled to thirty (30} days priox written notice (10 days for cancellation
due to non-payment of premium) of cancellation or non-renewal of the policy or policies.

Design Long Form As-Needed Page 6 of 29 Revised 03-08~19



Maintenance of specified insurance coverage is a material element of this Agreement and
Design Professional’s failure to maintain or renew coverage or to provide evidence of renewal
during the term of this Agreement may be treated as a material breach of contract by the City.

Further, the Desigh Professional shall not modify any policy or endorsement thereto
which increases the City's exposure to loss for the duration of this Agreement.

4.3.1  'Types of Insurance, At all times during the term of this Agreement, the
Design Professional shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. The Design Professional shall
keep in full force and effect Commercial General Liability (CGL) Insurance written on an ISO
Occurrence form CG 00 01 07 98 or an equivalent form providing coverage at least as broad
~:which shall cover liability arising from any and all personal injury or property damage in the
- -amount-of $1 million per occurrence and subject to an annual aggregate of $2 million. There
.. shall be no endorsement or modification of the CGL limiting the scope of coverage for either
insured vs.insured claims or contractual liability. All defense costs shall be outside the limits
of the policy.

D - 4.3.1.2,.. Commercial Automobile Liability. For all of the Design
I oTTmT —Professmnal's automoblles inclnding owned, hired and non-owned automobiles, the Design
_.o. zcorm o Piofessional shall keep in-full force:and effect automobile insurance written on an ISO form
N ;.. 2:CA00.0112 900ra laterversion of this form or an equivalent form providing coverage at least
- e oo =g brodd-for bodily injuty and property damage for a combined single limit of $1 million per
-~ - occurrence, Insurance certificate shall reflect coverage for any automobile (any auto). If the
-~ - Design Professional does not-possess owned automobiles then coverage for hired and non-
owned automobiles shall be provided.

, . 4.3.1.3 Workers’ Compensation. For all of the Design Professional's
) employees who are stibject to this Agreement and to the extent required by the applicable state

- = - ~worfederal law, the Désign Professional shall keep in full force and effect, a Workers'

- - -'-',_Compénsatidﬁ policy: That policy shall provide a minimum of $1 million of employers' liability
coverage, and the Design Professional shall provide an endorsement that the insurer waives
the right of subrogation against the City and its respective elected officials, officers,
employees, agents and representatives.

4.3.1.4 Architects & Engineers Professional Liability, For all of the
Design Professional's employees who are subject to this Agreement, the Design Professional
shall keep in full force and effect, Professional Liability coverage for professional liability with
a limit of $1 million per claim and $2 million annual aggregate. The Design Professional shall
ensure both that: (1) the policy retroactive date is on or before the date of commencement of
the Professional Services as described in issued Task Orders; and (2) the policy will be
maintained in force for a period of three years after substantial completion of the Professional
Services as described in issued Task Orders or termination of this Agreement whichever occurs
last. The Design Professional agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the City's exposure to loss.

4.3.1.5 Aviation Liability Insurance. The Design Professional shall
procure and maintain at their expense or require their Subcontractor, as described below, to
procure and maintain Aviation Liability Insurance on an occurrence basis, including products
and completed operations, property damage, bodily injury with limits no less than $1,000,000
per occurrence, and $2,000,000 in the aggregate.
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4.3.1.6 Contractors Pollution Liability Insurance.

Design Professional shall procure and maintain at [Design Professional’s
expense or require Design Professional’s Subcontractor, as described below, to procure and
maintain Contractors Pollution Liability Insurance applicable to the Professional Services
being performed, with a limit no less than $1,000,000 per claim or occurrence and $2,000,000
aggregate per policy period of one year.

_ Design Professional shall obtain written approval from the City for any
- insurance provided by [Design Professional’s Subcontractor instead of Design Professional,

S T : -For approval of a substitution of Design Professional’s Subcontractor’s
=+ insurance; the [Desugn Professional shall certify that all activities for which the Contractors
- Pollution L1ab111ty Insurance will provide coverage will be performed exclusively by the
“.r.-......=Subconttactor providing the insurance. The deductible shall not exceed $25,000 per claim
== unless the City has provided prior, written approval.

B - I Occurrence based policies shall be procured before the Professional
R 'L'_ l -Services comimence; Claims Made policies shall be procured before the Professional Services
ciilrr o commence,shall bemaintained for the duration of this Agreement, and shall include a 12-
"=~ month extended ‘Claims Discovery Period applicable to this Agreement or the existing policy or
-——pohc1es that shall continue to'be maintained for 12 months after the completion of the

-+ -z— - Professional Services without advancmg the retroactive date.

SrrTesnTh s abze ot oo Tt ~Forconsultant agreements where there is a pollution exposure and

. : [De51gn Professmnal’s manuscript Architects & Engineers Professional Liability policy affords

.. "pollution liability coverage, Design Professional may, in lieu of providing separate

S *"Contractor’s Pollution Liability Insurance, provide to City either; a.) the endorsement

s affordmg pollutionliability coverage under the Architects & Engmeers Professional Liability
Lo :pohcy, or; b.) a copy of the Architects & Engineers Professional Liability policy language where

thisis stated The Architects & Engineers Professional Liability policy limits must reflect a
minimum of $3,000,000 per claim and $5,000,000 annual aggregate if the manuscript
Architects & Engineers Professional Liability policy affords pollution liability coverage.

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of
the Design Professional and shall be disclosed to the City at the time the evidence of insurance
is provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A-, VI” by A.M. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been approved
by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,

“surplus lines” carriers only if the carrier is authorized to do business in the State of California
and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of
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insurance carried by non-admitted carriers are subject to all of the requirements for policies of
insurance provided by admitted carriers described herein,

4.3.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement,

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
~ to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of (a)
- ‘ongoing operations performed by you or on your behalf, (b) your products, and (¢) your work,
* ‘includingbutnot limited to your completed operations performed by you or on your behalf.

IR ’PRIMARYAND NON=CONTRIBUTORY COVERAGE. The policy or policies must be
s - éndorsedto. prov1de that theinsurance afforded by the Commercial General Liability policy or
— --policies is primary to any insurance or self-insurance of the City of San Diego and its elected
‘ —.officidls; officers; employees agents and representatives as respects operations of the Named
LTI Jnsured Any insurancemaintained by the City of San Dlego and its elected officials, officers,
- -2 oo employees; agerits and. representatlves shall be in excess of Design Professional’s insurance
and shall not contribute to it.
CoremnT T o LT 7 B3,422 Worker’s Compensation and Employer’s Liability Insurance
Endorsements

oo == WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be
endorsed to prowde that the insurer will waive all rights of subrogation against the City and its
~ - - ~~‘respectiveelected officials; officers, employees, agents and representatives for losses paid
= —runder:the:terms-of this poh_(;y or these policies which arise from work performed by the Named
Insured for the City.

Workers’ Compensation Insurance for Work In, Over, or Alongside Navigable Waters.
In addition to the Workers’ Compensation Insurance required under Section 4.3.1.3) of this
Agreement, Design Professional shall provide additional insurance coverage for claims
brought under the Longshore and Harbor Workers' Compensation Act, the Jones Act, general
maritime law, and any other applicable federal or state laws, relating to Design Professional’s
Professional Services in, over, or alongside navigable waters.

4.3.4.3 Aviation Liability Insurance Endorsements

ADDITIONAL INSURED, To the fullest extent permitted by law and consistent with the
limiting provisions set forth at California Civil Code section 27782, California Insurance Code
section 11580.04, and any applicable successor statutes limiting indemnification of public
agencies that bind the City, the policy or policies shall be endorsed to include as an Additional
Insured the City and its respective elected officials, officers, employees, agents, and
representatives, with respect to liability arising out of 9ao Ongoing operations performed by
you or on your behalf, (b) your products, (c) your work, including but not limited to your
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completed operations performed by you or on your behalf, or {d) premises owned, leased,
controlled, or used by you..

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Aircraft Liability policy or policies is
primary to any insurance or self-insurance of the City of San Diego and its elected officials,
officers, employees, agents and representatives as respects operations of the Named Insured,
Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Consultant’s insurance and shall
not contribute to it.

4.3.4.4 Contractors Pollution Liability Insurance Endorsements.

ADDITIONAL INSURED, To the fullest extent allowed by law and
== - .consistent with the limiting provisions set forth at California Civil Code section 2782,

California Insurance Code section 11580.04, and any applicable successor statutes limiting
- indemnification of public-agencies that bind the City, the policy or policies shall be endorsed to
~-include as:an Additional Insured the City and its respective elected officials, officers,

T ‘_ernpl(')”y'e‘es,- agents,and representatives, with respect to liability arising out of: (a) ongoing

i . -7 . operations peiformed by you oron your behalf, (b) your products, (c) your work, e.g., your

: ~-completed operations performed by you or on your behalf, or d) premises owned leased

controlled, or used by you.

: ; - =-PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or p011c1es
I shall be endorsed to provide that.the insurance afforded by the Contractors Pollution Liability
o ~ Insurance policy-or policiés-is primary to any insurance or self-insurance of the City and its
;._‘ __-._-_ - elected officials; officers, employees, agents and representatives with respect to operations
_~including the completed operations of the Named Insured. Any insurance maintained by the

= ..City anditselected officials;officers,.employees, agents and representatives shall be in excess

. of the [Design Professional’s insurance and shall not contribute to it.

Dol D Dorimmeeers o2 SEVERABILITY OF INTEREST. For Contractors Pollution Liability
: Insurance, the pohcy or-policies shall provide that the Design Professional’s insurance shall
- apply separately to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability and shall provide cross-liability coverage,

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Design Professional’s insurance coverage, limits, deductible and self-insured
retentions to determine if they are acceptable to the City. The City will reimburse the Design
Professional for the cost of the additional premium for any coverage requested by the City in
excess of that required by this Agreement without overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Design Professional may obtain additional
insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City shall
follow the form of the primary policy or policies including but not limited to all endorsements.

4.4 Subcontractors. The Design Professional’s hiring or retaining of any third

parties [Subcontractors] to perform services related to the Project [ Subcontractor Services] is
subject to prior approval by the City. The Design Professional shall list on the Subcontractor
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List [Exhibit D, Attachment CC] all Subcontractors known to the Design Professional at the
time this Agreement is entered, If at any time after this Agreement is entered into, the Design
Professional identifies a need for addition, deletion, or substitution of Subcontractor Services,
the Design Professional must submit a written notice to the City requesting approval for the
change modifying the Subcontractor Services. The Design Professional's written notice shall
include a justification, a description of the scope of services, an estimate of all
costs/percentage of contract participation for the Subcontractor Services, and an updated
Exhibit D, Attachment CC reflecting the requested change(s). The City agrees to consider such
requests in good faith.

4.4.1  Subcontractor Contract. All contracts entered into between the Design
Professional and any Subcontractor shall contain the information as described in Sections 4.6,
4.7, 4.10.2, and 4.18, and shall also provide as follows:

SRR A De51gn Professional shall require the Subcontractor to obtain
1nsurance pohmes as descrlbed in Section 4.3.1, and those policies shall be kept in full force
- -and effect during any-and-all work on this Pr0]ect and for the duration of this Agreement,
- Burthermore, Subcontractor policy limits, and requlred endorsements shall be determined by
- the Design Professmnal proportionate to the services petrformed by the Subcontractor.

CETIEILLLTT a2 "The Design Professional is obligated to pay the Subcontractor,

— for Design Professional and City=approved invoice amounts, out of amounts paid by the C1ty to

7 the Design Professional, not later than fourteen working days from the Design Professional's

' -receiptof payment: from the City; Nothing in this paragraph shall be construed to impair the

~xight of the. Des1gn Professional and any Subcontractor to negotiate fair and reasonable pricing
and payment provisions among themselves,

T e T i3 CIn the'case of a deficiency in the performance of Subcontractor

Semces the De31gn Professwnal shall notify the City in writing of any withholding of payment

" tothe Subcontractor specifying: (a) the amount withheld; (b) the specific cause under the
' ’-”termsef?tkre’:subcontra‘ct"forwithholding payment; (c) the connection between the cause for

withholding payment and the amount withheld; and (d) the remedial action the Subcontractor
-musttakein order to receive the amount withheld. Once the Subcontractor corrects the
deficiency, the Design Professional shall pay the Subcontractor the amount withheld within
fourteen working days of the Design Professional's receipt of the City's next payment.

4.4.1.4 Inany dispute between the Design Professional and
Subcontractor, the City shall not be made a party to any judicial or administrative proceeding
to resolve the dispute. The Design Professional agrees to defend and indemnify the City as
described in Article VI of this Agreement in any dispute between the Design Professional and
Subcontractor should the City be made a party to any judicial or administrative proceeding to
resolve the dispute in violation of this position.

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Section 4.6 and Exh1b1t D of this
Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5 Contract Records Reports.
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£4.5.1 The Design Professional shall maintain records of all subcontracts
entered into with all firms, all project invoices received from Subcontractors. Records shall
show name, telephone number including area code, and business address of each
Subcontractor and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

4.5.2 The Design Professional shall retain all records, books, papers, and
documents directly pertinent to the Contract for a period of not less than five (5) years after
Completion of the contract and allow access to said records by the City’s authorized
representatives.

4.5.3 The Design Professional must submit the following reporting using the
City’s web-based contract compliance i.e., Prism® portal:

4531 Monthly Employment Utilization, Design Professional and their
Subcontractors must submit Monthly Employment Utilization Reporting by the fifth (5th) day
of the subsequent month.

R ~4:5.3.2. "Monthly Invoicing and Payments. Design Professional and

thelr Subcontractors must submit Monthly Invoicing and Payment Reporting by the fifth (5th)

~ dayof the subsequent month,

Timr e o T v 40833 E TG view the City’s online tutorials on how to utilize PRISM® for
comphance repor‘tmg, please visit:

http://stage.prismcompliance. comzetczvgndortutoria!s.htm

= ==Incomplete-and/ordelinquent reporting may cause payment delays, non-payment of

'1nv01ce,_or both. The Design Piofessional understands and agrees that violation of this clause

_shall be considered a materjal breach of the contract and may result in contract termination,
debarment, or other sanctions.

4.6  Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Design Professional shall comply with the City's Equal Opportunity Contracting Program
Consultant Requirements [Exhibit D]. The Design Professional shall not discriminate against
any employee or applicant for employment on any basis prohibited by law. The Design
Professional shall provide equal opportunity in all employment practices. The Design
Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity
Contracting Program Design Professional Requirements. Nothing in this Section shall be
interpreted to hold the Design Professional liable for any discriminatory practice of its
Subcontractors.

4.6.2 Non-Discrimination Ordinance. The Design Professional shall not
discriminate on the basis of race, gender, gender expression, gender identity, religion,
national origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection,
hiring or treatment of Subcontractors, vendors or suppliers. The Design Professional shall
provide equal opportunity for Subcontractors to participate in subcontracting opportunities.
The Design Professional understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions. This language shall be in contracts between the Design
Professional and any Subcontractors, vendors and suppliers.
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4.6.3 Compliance Investigations. Upon the City's request, the Design

Professional agrees to provide to the City, within sixty calendar days, a truthful and complete
list of the names of all Subcontractors, vendors, and suppliers that the Design Professional has
used in the past five years on any of its contracts that were undertaken within San Diego
County, including the total dollar amount paid by the Design Professional for each subcontract
or supply contract. The Design Professional further agrees to fully cooperate in any
investigation conducted by the City pursuant to the City's Nondiscrimination in Contracting
Ordinance (San Diego Municipal Code sections 22.3501~22.3517) The Design Professional
understands and agrees that violation of this clause shall be considered a material breach of
the contract and may result in remedies being ordered against the Design Professional up to
and including contract termination, debarment, and other sanctions for violation of the
provisions of the Nondiscrimination in Contracting Ordinance. The Design Professional
further understands and agrees that the procedures, remedies and sanctions provided for in - -

=~~~ = the Nondiscrimination Ordinance apply only to violations of said Nondiscrimination
Ordinance.

— == - e - Drug=Free Workplace. By signing this Agreement the Design Professional
' agrees that it is awaré of, and héreby certifies that it agrees to comply with, the City's Drug-
~Free Workplacerequirements set forth in Council Policy 100-17, adopted by San Diego
.. mooResolution R=277952 and 1ncorp0rated into this Agreement by this reference. Council Policy

100-17 is available on line at https://www.sandiego.gov/city-clerk/officialdocs.

T e LA . Design Professional's Notice to Employees. The Des1gn Professional
et ,,,,shall*pubhsh a statementnotlfylngemployees that the unlawful manufacture, distribution,
.- dispensation, possession, or use.of a controlled substance is prohibited in the work place, and

e specifying the actions that will be taken against employees for violations of the prohibition.

C " 4727~ Diug-Free Awateness Program. The Design Professional shall establish
-a drug free awareness prograin to inform employees about: (1) the dangers of drug abuse in.
~ the wotk place; (2) the policy of maintaining a drug-free work place; (3) available drug

- Jcounselﬂir‘ig",-r"’ehgbilitéitionf arid employee assistance programs; (4) the penalties that may be
imposed upon employees for drug abuse violations.

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design
Professional shall post the drug-free policy in a prominent place.

4.7.4 Subcontractor's Agreements. The Design Professional further certifies
that each contract for Subcontractor Services for this Project shall contain language that binds
the Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Design Professionals and
Subcontractors shall be individually responsible for their own drug-free work place program.

4.8  Title 24/Americans with Disabilities Act Requirements. Design Professional has
sole responsibility for ensuring that all design services as contained in issued Task Orders
comply with all accessibility requirements under Title 24 of the California Code of Regulations,
known as the California Building Code (Title 24), and under the Americans with Disabilities Act
Accessibility Guidelines (ADAAG) in effect at the time the designs are submitted to the City for
review, When a conflict exists between Title 24 and ADAAG, the most restrictive requirement
shall be followed by Design Professional {i.e., that which provides the most access). Design
Professional warrants and certifies that any and all plans and specifications prepared for the
City in accordance with this agreement shall meet all requirements under Title 24 and ADAAG.
Design Professional understands that while the City will be reviewing Design Professional’s
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designs for compliance in specific and certain areas under Title 24 and ADAAG prior to
acceptance of Design Professional’s designs, Design Professional understands and agrees that
the City’s access review process and its acceptance of Design Professional’s designs in no way
limits the Design Professional’s obligations under this agreement to prepare designs that
comply with all requirements under Title 24 and ADAAG.

4.9  Product Endorsement. The Design Professional acknowledges and agrees to
comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning
product endorsement. Any advertisement identifying or referring to the City as the user of a
product or service requires the prior written approval of the City.

4.10  Conflict of Interest. The Design Professional is subject to all federal, state and
local conflict of interest laws, regulations, and policies applicable to public contracts and
- . procurement practices;including but not limited to California Government Code sections 1090,
et seq. and 81000, et séq., and theCity of San Diego Ethics Ordinance, codified in the San Diego
Municipal Code at sections 27.3501 to 27.3595.
- B seines o 0.0 1f) in performing the Professional Services set forth in this Agreement,
i any member of the Design Professional’s organization makes, or participates in, a
e “governmental decision” as described in Title 2, section 18’704 of the California Code of
I L Regulatlons, “or performisithe same or’substantially all the same duties for the City that would
- oo .o othérwise bé performed by aCityemployee holding a position specified in the department S
S “=conflict6fintetest code; the-individual shall be subject to a conflict of interest code requiring
STmrIT ::i;:th'e, 'cr)m'pléti'ofrof'Dn'éfﬂrimbfréfstafements of economic interests disclosing the individual’s
S “relevant fiantial intereststThe determination as to whether any individual members of the
Pt ..;;:::;_*::Desxgn Professional’s ofganization must make disclosures of relevant financial interests is set
i forth in the Determination Form [Exhibit E]. :

LT o :410.11 - If a determination is made that certain individuals must
- g dlsclose relevant fmanmal interests, the statements of economic interests shall be made on
o7 ieniBair Political Practices:GommissionForm 700 and filed with the City Clerk. The individual shall
- file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's
" determination that the individuals are subject to a conflict of interest code. Each year
thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1,
disclosing any financial interests held during the previous calendar year for which the
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement)
shall also be filed when the individual discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Design
Professional’s organization to file a statement of economic interests as a result of the
Professional Services performed, the individual shall be considered a “City Official” subject to
the provisions of the City of San Diego Ethics Ordinance, including the prohibition against
lobbying the City for one year following the termination of this Agreement,

4.10.2 The Design Professional shall establish and make known to its
employees and agents appropriate safeguards to prohibit employees from using their positions
for a purpose that is, or that gives the appearance of being, motivated by the desire for private
gain for themselves or others, particularly those with whom they have family, business, or
other relationships.

4.10.3 The Design Professional and its Subcontractors having subcontracts
amounting to 1% or more of the value of the Professional Services agreed to under this
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Agreement are precluded from participating in design services on behalf of the contractor,
construction management, and any other construction services related in any way to these
Professional Services without the prior written consent of the City.

4.10.4 The Design Professional's personnel employed on the Project shall not
accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The
Design Professional shall not recommend or specify any product, supplier, or contractor with
whom the Design Professional has a divect or indirect financial or organizational interest or
relationship that would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Design Professional violates any conflict of interest law or any of
the provisions in this Section 4.10, the violation shall be grounds for immediate termination of

. this Agreement. Further, the v101at10n subjects the Design Professional to liability to the City
" for attorneys’ fees and all damages sustained as a result of the violation.

4.11-" - Mandatory Assistance. If a third party dispute or litigation, or both, arises out

-+ .of, or relates in any way to the Professional Services provided under this Agreement, upon the
'”:'.’ City's request, the Design Professional, its agents, officers, and employees agree to assist in

. resolving the disputé or litigation. The Design Professional's assistance includes, but is not

= -limited-to;providing professional consultations, attending mediations arbltratlons, ,
. depomﬂons {rial§'orany event related to the dispute resolution and/or lltlgatlon

i 127 Compensatlon for Mandatory Assistance, The City will compensate the Design

=7 o - ozoo~Professional for-féesincuired forproviding Mandatory Assistance as Additional Costs under:

- *Sectioir3.3:1f; however, the fees incurred for the Mandatory Assistance are determined,

o ,‘ ~ thl;oughzi:e_solutiontnf._the:_third party.dispute or litigation, or both, to be attributable in whole,
" .ot in part, to the acts or omissions of the Design Professional, its agents, officers, and
-~ ~employees, the Design Professional shall reimburse the City. The City is then entitled to

- reimbursement of all fees paid to the Design Professional, its agents, officers, and employees
for Mandatory Assistance,

.13~ Attorney Fees related to Mandatory Assistance. In providing the City with
d1spute or htlgation assistance, the Design Professional or its agents, officers, and employees
may incur expenses and/or costs. The Design Professional agrees that any attorney fees it may
incur as a result of assistance provided under Section 4.11 are not reimbursable, The Parties
agree this provision does not in any way affect their rights to seek attorney fees under Article
VIII, Section 8.8 of this Agreement.

4.14 Energy Conservation Specifications. Technological advances in energy
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC),
enable additional energy savings over that required by the State of California's Energy
Efficiency Standards (Title 24, Part 6 of the California Code of Regulations). The Design
Professional shall model the energy performance of the building using an acceptable computer
model such as Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the
summaty data to the City at or prior to 100 percent design. This analysis should include life
cycle cost analysis showing recovery of construction costs through operation and maintenance
costs (e.g., electricity and gas savings.) The Design Professional shall prepare a cost savings
matrix that lists each device being considered and one, three, five and ten-year Project
savings. The comparison shall include, but not be limited to, the following equipment:
Lighting, HVAC, Water Heating, and Motots.
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The Design Professional shall contact the SDG&E New Construction Program at
(858) 636-5725 ot the San Diego Regional Energy Office at (619) 595-5634 to integrate them
into the design process to ensure maximum energy performance and access to technical
resources, Design Professional shall endeavor to obtain from SDG&E a UTTL-1 (Utlhty
Incentive Worksheet) to estimate energy savings and incentives available based on the design
team energy modeling.

415 Notification of Increased Construction Cost. If, at any time prior to the City's
approval of the final plans and specifications, the Design Professional anticipates that the total
construction cost will exceed the estimated construction budget, the Design Professional shall
immediately notify the City in writing. This written notification shall include an itemized cost
estimate and a list of recommended revisions which the Design Professional believes will bring
the construction cost to within the estimated construction budget. The City may either: (1)

= approvean increase in the amount-authorized for construction; or (2) delineate a project which

‘may be constructed for the budget amount; or (3) any combination of (1) and (2).

CLlon oz sna i 4A6: - Sustainable Building Policy. The DeSLgn Professional shall comply with City
LTLTTT Councﬂ Policy 900=14(Sustainable Building Policy) in the performance of the Scope of

R ~ Services, includingbut not limited fo the requirement that all new or significantly remodeled
] Clty facilities shall be designed and constructed to achieve at a minimum the Leadership in
... _zEné rgy -and Environmental Design (LEED) “Silver” Level Certification.

s ey o Design s Bl.llld Competltlon Ellglblllty Any archltectural firms, engineering

. fll‘I'HS , Design Professionals, or individuals retained by the City to assist the Clty with

R developmg criteria or preparing the preliminary design or the request for proposals for a

- oomr Design=Build competition shallxiot be eligible to participate with any Demgn -Build Entity in
o '_ - :that Design=Build competition. Add1t10nally, the City may determine in its sole discretion that

- == ..:a Subcontractor-hired to assist withra Design-Build competition, regardless of whether the

_:Subcontractor was hired by the City or hired by an architectural firm, engineering firm, De31gn
. - Professional;or individual retained by the City, has a competitive advantage and as such is
oEELL ._1ne11g1b1e to participate in that Design-Build competition.

“T 448 - Storm Water Management Discharge Control. Design Professional shall
comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal Code, Storm Water
Management Discharge Control and the Municipal Storm Water Permit (MS4) Permit,
California Regional Water Quality Control Board Order No. R9-2013-0001 (amended by R9-
2015-0001 and R9-2015-0100), Storm Water Standards Manual, as amended from time to
time, and any and all Best Management Practice (BMP) guidelines and pollution elimination
requirements as may be established by the Enforcement Official. Design Professional warrants
and certifies that any and all plans, reports, and specifications prepared for the City in
accordance with this agreement shall meet all requirements of the San Diego Municipal Code
and Storm Water Standards Manual. Design Professional understands that while the City will
be reviewing Design Professional ’s designs for storm water permit compliance prior to
acceptance of Design Professional ’s designs, Design Professional understands and agrees that
the City’s Storm Water review process and its acceptance of Design Professional ’s designs in
no way limits the Design Professional ’s obligations under this agreement to prepare designs
that comply with all requirements of the San Diego Municipal Code and MS4 Permit.

The Design Professional shall review the completed Storm Water Applicability Checklist
(DS-560) to confirm the project’s appropriate storm water requirements, For all applicable
projects, and to the maximum extent practicable, the Design Professional shall incorporate
and include Source Control and Low Impact Development (LID) design features or Site Design
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BMPs on the construction plans. Inaddition, for Priority Development projects, the Design
Professional shall prepare a Storm Water Quality Management Plan in accordance with the
requirements of the Storm Water Standards Manual and prepare a BMP plan showing all
permanent BMPs, LID designs, hydromodification management plan facilities, and include
sufficient details and cross sections for construction.

Design Professional shall attend the Pre-construction meeting. The Project Manager
will coordinate with the Design Professional on the inspection of the permanent BMP(s)
during installation. Design Professional shall inspect and confirm that the permanent BMP
was installed in accordance with the details on the plans and that the permanent BMP
functions to meet the requirements of the MS4 Permit. Upon notification by the Project
Manager, the Design Professional shall sign and stamp the Permanent BMP Self Certification
on the plans or the Permanent BMP Self Certification Form (DS-563) prior to final acceptance
by the City.

-'For projects requiring soil-disturbance work such as geotechnical borings, street
- coring and'potholing as component of the design, the Design Professional shall complete a
" Minor Water Pollution Control Plan (DS-570), if applicable.

:4:19 == ADA-Certification. By signing this Agreement the Design Professional agrees

'that 1t isawareof,and herebyucernfles that it agrees to comply with, the City's Americans With

; "‘Dlsabllltles Act Comphance/C1ty Contracts requirements set forth in Council Policy 100-04,

- ;adopted bySan Diego.Resolutiori R-282153 and 1ncorporated into this Agreement by this

reference. Council Policy 100-04 is available at https://www.sandiego.gov/city-
clerk/officialdocs.

'1.'4;20 - Prevailing Wage Rates. Pfevailing wage rates apply to this Agreement.

- Pursuant to San Diego Municipal Code sectlon 22.3019, construction, alteration, demolition,
~repairand maintenancework performed under this Agreement is sub]ect to State prevailing

- wagetaws. Forconstructiorrwork performed under this Agreement curnulatively exceeding

$25,000 and for alteration, démolition, repair and maintenance work performed under this

Agreement cumulatively exceeding $15 000, the Design Professional and its subconisultants
shall comply with State prevailing wage laws including, but not limited to, the requirements
listed below.

4.20.1 Compliance with Prevailing Wage Requirements, Pursuant to sections
1720 through 1861 of the California Labor Code, the Design Professional and its subconsultants
shall ensure that all workers who perform work under this Agreement are paid not less than
the prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the design and
preconstruction phases of construction including, but not limited to, inspection and land
surveying work.

4.20.1.1 Copies of the prevailing rate of per diem wages also may be
found at htip://www.dir.ca.gov/OPRL/DPre WageDetermination.htm. The Design Professional
and its subconsultants shall post a copy of the prevailing rate of per diem wages determination
at each job site and shall make them available to any interested party upon request.

4.20.1.2 The date of the City’s Request for Cost Proposal for a Task Order
Letter (Proposal Letter) shall be used for the purpose of determining which published
prevailing wage rate shall apply on a Task Oxder. All wage rates published and all
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predetermined wage rate increases known at the date of the Proposal Letter shall apply for the
duration of said Task Order. The wage rates determined by the DIR refer to expiration dates. If
the published wage rate does not refer to a predetermined wage rate to be paid after the
expiration date, then the published rate of wage shall be in effect for the life of that particular
Task Order., If the published wage rate refers to a predetermined wage rate to become effective
upon expiration of the published wage rate and the predetermined wage rate is on file with the
DIR, such predetermined wage rate shall become effective on the date following the expiration
date and shall apply to that particular Task Order in the same manner as if it had been
published in said publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration dates occur

- during the life of that particular Task Order, each successive predetermined wage rate shall

apply to that particular Task Order on the date following the expiration date of the previous
wage rate, If the last of such predetermined wage rates expires during the life of that particular

~-Task Order, such wage rate shall apply to the balance of that Task Order.

GO 4.20.2° Penalties for Violations. DESlgI‘l Professional and its subconsultants

..;vshall comply with. California-Labor Code section 1775 in the event a worker is paid less than the

- prevailing wage rafe for the work or craft in which the worker is employed. This shall be in
- addition to any other applicablé penalties allowed under Labor Code sections 1720 — 1861.

SR - 42053 . Payroll Records. Design Professional and its subconsultants shall

S 'comply Wlth Cahfornla Tabor Code section 1776, which generally requires keeping accurate
oo payroll records; verifying and certifying payroll records, and making them available for -
.. ==--inspection. Design Professional shall require its subconsultants to also comply with section
1776 Design Professional-and its subconsultants shall submit weekly certified payroll records
- .—. onlinévia thé City’s web<hased Labor Compliance Program. Design Professional is responsitile
-~ :_for ensuring its Subconsultants submit certified payroll records to the City.

so e e T - 4:20.31 In addition to the requirements in 4.20.3, the Design
- Professmnal and its. subconsultants shall also furnish records specified in Labor Code section
. 1776 directly to the Labor Commissioner in the manner required by Labor Code section 1771.4.

- 4.20.4 Apprentices  Design Professional and its subconsultants shall comply

 with California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and

wages of apprentices. Design Professional shall be held responsible for the compliance of their
subconsultants with sections 1777.5, 1777.6 and 1777.7.

4.20.5 Working Hours. Design Professional and its subconsultants shall comply
with California Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight (8) hours a day and forty (40) hours a week,
uniless all hours worked in excess of eight (8) hours per day are compensated at not less than
1l times the basic rate of pay; and (ii) specify penalties to be imposed on design professionals
and subcontractors of $25 per worker per day for each day the worker works more than eight
{8) hours per day and forty (4.0) hours per week in violation of California Labor Code sections
1810 through 1815.

£4.20.6 Required Provisions for Subcontracts. Design Professional shall include
at a minimum a copy of the following provisions in any contract they enter into with a
subconsultant: California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861.

£4.20.7 Labor Code Section 1861 Certification. Design Professional in
accordance with California Labor Code section 3700 is required to secure the payment of
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compensation of its employees-and by signing this Agreement, Design Professional certifies
that “I am aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this Agreement.”

4.20.8 Labor Compliance Program. The City has its own Labor Compliance
Program authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other governmental entity,
or it has been established after an investigation by the City or other governmental entity that
underpayment(s) have occurred.

£.20.9 Contractor and Subcontractor Registration Requirements, This project
is subject to compliance monitoring and enforcement by the DIR. A Design Professional or
- Subcontractor shall not be qualified to bid on, be listed in a bid or proposal, subject to the
© T requirements of Section 4104 of thé Public Contract Code, or engage in the performance of any
-~ .. ... contract for public work,as defined in this chapter, unless currently registered and qualified to
~ ‘perform publicwork pursuant to Labor Code section 1725.5 It is not a violation of this section
ot rforaunregistered contractoirto submit a bid that is authorized by Section 7029.1 of the
.- -Business and Professions Codé or by Section 10164 or 20103.5 of the Public Contract Code,
. “provided the contractor is:registered to perform public work pursuant to Section 1725.5 at the
time the contract is awarded. ~ ' :

e P o, L 4420091 A Design Professional’s inadvertent error in listing a
- 7 subconsultant-who is not registered pursuant to Labor Code section 1725.5 in response to a
- solicitation'shall not be grounds for filing a protest or grounds for considering the bid or
o= proposal mori-ésponsive provided that any of the following apply: (1) the subconsultant is
e registered prior to proposal due date; (2) within twenty-four hours after the proposal due date,
oo the subeonsultant isregistered-and has paid the penalty registration fee specified in Labor
o5 ~.Codesection 1725.5; 0r.(3) the.subconsultant is replaced by another registered subconsultant
pursuant to Public Contract Code section 4107.

St 4420.9.2. By submitting a bid or proposal to the City, Design
Professional is certifying that he or she has verified that all subcontractors used on this public
work project are registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Design Professional shall provide proof of registration for themselves and all listed
subcontractors to the City at the time of bid or proposal due date or upon request.

4.20.10 Stop Order. For Design Professional or its subcontractor(s) engaging in
the performance of any public work contract without having been registered in violation of
Labor Code sections 1725.5 or 17711, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered Design Professional or unregistered subcontractor(s)
on ALL public works until the unregistered Design Professional or unregistered
subcontractox(s) is registered. Failure to observe a stop order is a misdemeanor.

4.20.11.  List of all Subcontractors. The Design Professional shall provide a
complete list of subcontractors (regardless of tier) utilized on this Agreement, along with their
DIR registration numbers, if applicable, prior to any work being performed on this Agreement,
and Design Professional shall provide a complete list of subcontractors, regardless of tier, with
each invoice. Additionally, Design Professional shall provide the City with a complete list of all
subcontractors utilized on this Agreement, regardless of tier, within ten working days of the
completion of the Agreement, along with their DIR registration numbers, if applicable. The
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City shall withhold final payment to Design Professional until at least thirty (30) days after this
information is provided to the City.

420,12 Exemptions for Small Projects. There are limited exemptions for
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The
Design Professional shall still comply with Labor Code sections 1720 et. seq. The only
recognized exemptions are listed below:

4.20.12.1 Registration. The Design Professional will not be requiired to
register with the DIR for small projects. (Labor Code section 1771.1).

4.20.12.2 Certified Payroll Records. The records required in Labor Code
section 1776 shall be required to be kept and submitted to the City of San Diego, but will not be

.required to be submitted online with the DIR directly. The Design Professional will need to
- keep those records for at least three years following the completion of the Agreement. (Labor

Code section 1771.4).

e Lo ~:4:20:12.3. List of all Subcontractors. The Design Professional shall not
be requlred to hiré only: reglstered subcontractors and is exempt from submitting the list of all
subcontractorsthatis required in section 4.20.11 above. (Labor Code section 1773.3).

ARTICLEV
RESERVED -

ARTICLE VI
INDEMNIFICATION

61 Indemmflcatlon -Other than in the performance of design professional services
Wthh shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law,
Design Professional shall defend (with legal counsel reasonably acceptable to the City),
indemnify and hold harmless the City and its officers, agents, departments, officials, and
- -employees{Indemnified-Partiés] from and against all claims, losses, costs, damages, injuries
- (including; without limitation;injury to or death of an employee of De31gn Professional or its
Subcontractors), expense and liabilii:y of every kind, nature and description (including,
without limitation, incidental and consequential damages, court costs, attorneys’ fees,
litigation expenses and fees of expert consultants or expert witnesses incurred in connection
therewith and costs of investigation) that axise out of, pertain to, or relate to, directly or
indirectly, in whole or in part, any services performed under this Agreement by the Design
Professional, any Subcontractor, anyone directly or indirectly employed by them, or anyone
that they control. The Design Professional’s duty to defend, indemnify, protect and hold
harmless shall not include any claims or liabilities arising from the active negligence, sole
negligence or sole willful misconduct of the Indemnified Parties.

6.2  Design Professional Sexvices Indemnification and Defense.

6.2.1 Design Professional Services Indemnification. To the fullest extent
permitted by law (including, without limitation, California Civil Code Section 2782.8), with
respect to the performance of Design Professional services, Design Professional shall
indemnify and hold harmless the City, its officers, or employees, from all claims, demands or
liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Design Professional ox Design Professional’s officers or employees.
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6.2.2 Design Professional Services Defense. Parties will work in good faith to
procure applicable insurance coverage for the cost of any defense arising from all claims,
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or
willful misconduct of Design Professional or Design Professional’s officers or employees.

6.3  Insurance. The provisions of this Article are not limited by the requirements of
Section 4.3 related to insurance.

6.4  Enforcement Costs. The Design Professional agrees to pay any and all costs the
City incurs enforcing the indemnity and defense provisions set forth in this Article.

ARTICLE VII
MEDIATION

© oL .7 J-Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a diSpute arises out of, or relates to this Agreement, or the breach thereof,
~ ~ and if said dispute cannot be settled through normal contract negotiations, prior to the
- wrmoninitiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable
- - manneér, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Association (AAA) or any other neutral organization agreed upon before
having recourse in a court of law. ' _
- oo rpanr - “Mandatory NMediation Costs, The expenses of witnesses for either side shall be
=7 =rrr7opaid by thePartyproducing such witnesses. All other expenses of the mediation, including
- ~ Irequired traveling and other expenses of the mediator [Mediator], and the cost of any proofs or
crio oo cCexpertradvice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise.

© 7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall
; - ‘be used to mediate the dispute: The Mediator will be knowledgeable in construction aspects
o and maybeselected fromylists furnished by the AAA or any other agreed upon Mediator. To
- “initiate mediation, the initiating Party shall serve a Request for Mediation on the opposing
Party. If the Mediator is selected from a list provided by AAA, the initiating Party shall
concurrently file with AAA a “Request for Mediation” along with the appropriate fees, a list of
three requested Mediators marked in preference order, and a preference for available dates,

7.3.1 IfAAAis selected to coordinate the mediation, within ten working days
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file
the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates, If the
opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall
submit a list of three preferred Mediators listed in preference order to initiating Party and
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference order,
after striking any Mediator to which they have any factual objection. This process shall
continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the
highest, mutually preferred Mediator from the individual Parties' lists who is available to serve
within the designated time frame.

7.3.3 Ifthe Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.
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7.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or admissions
will be confidential to the Party's legal position. The Parties may agree to exchange any
mformatmn they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement, Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

'7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non-binding” and
- inadmissible forany purpose inany legal proceeding, unless such admission is otherwise
_ agreed upon,-in writing, by both Parties. Mediators shall not be subject to any subpoena or
liability and their actions shall not be subject to discovery.

Tl ARTICLE VIII
PO INTELLECTUAL PROPERTY RIGHTS

- _L;,_-_, - .- 81 . _Workfor Hire. All original designs, plans, specifications, reports,

“~documentation; and other-informational materials, whether written or readable by machine,

. orlgmated or prepafed xclusively for the City pursuant to this Agreement (Deliverable

L Do TMiaterialsyis fwork forhire”-under-the United States Copyright law and shall become the sole
s '_.““'-—propertyof the City and shall be delivered to the City upon request. The Contractor, including
B ~its-employees;:andindependent Subcontractor(s), shall not assert any common law or

ot "’S_liatutory,patgnt-,t copyright, trademark, or any other intellectual proprietary right to the City to
the Deliverable Materials.

- .z =-82. Rightsin Data. All rights including, but not limited to publication(s),
- . ~registration ofcopyright(s),-and trademark(s) in the Deliverable Materials, developed by the
~.Contractor, including its employees, agents, talent and independent Subcontractors pursuant
“- tothis Agreement are the sole property of the City. The Design Professional, including its
employees, agents, talent, and independent Subcontractor(s), may not use any such
Deliverable Materials mentioned in this article for purposes unrelated to Design Professional’s
work on behalf of the City without prior written consent of the City.

8.3 Intellectual Property Rights Assignment. Design Professional, its employees,
agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon
request by City or any of its successors or assigns at any time and without further
compensation of any kind, any power of attorney, assignment, application for copyright,
patent, trademark or other intellectual property right protection, or other papers or
instruments which may be necessary or desirable to fully secure, perfect or otherwise protect
to or for the City, its successors and assigns, all right, title and interest in and to the content of
the Deliverable Materials; and cooperate and assist in the prosecution of any action or
opposition proceeding involving said rights and any adjudication of the same.

8.4  Moral Rights Design Professional, its employees, agents, talent, and
independent Subcontractor(s) hereby irrevocably and forever waives, and agrees never to
assert, any Moral Rights in or to the Deliverable Materials which Design Professional, its
employees, agents, talent, and independent Subcontractor(s), may now have or which may
accrue to Design Professional, its employees, agents, talent, and independent
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Subcontractor(s)’ benefit under U.S. or foreign copyright laws and any and all other residual
rights and benefits which arise under any other applicable law now in force or hereafter
enacted. The term “Moral Rights” shall mean any and all rights of paternity or integrity in or
to the Deliverable Materials and the right to object to any modification, translation or use of
said content, and any similar rights existing under judicial or statutory law of any country in
the world or under any treaty, regardless of whether or not such right is denominated or
referred to as a moral right.

8.5  Subcontracting. In the event that Design Professional utilizes a
Subcontractor(s) for any portion of the Work that is in whole or in part of the specified
Deliverable Materials to the City, the agreement between Design Professional and the
Subcontractor [Subcontractor Agreement] shall include a statement that identifies that the
Deliverable Materials/Work product as a “work-for hire” as defined in the Act and that all

L intellectual propertyrights in the Deliverable Materials/Work product, whether arising in
- copyright,trademark, sérvice mark or other belongs to and shall vest solely with the City.

Further, the Subcontractor Agreement shall require that the Subcontractor, if necessary, shall

T ~grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, rights and
_interests in‘and to said Work/Deliverable Materials, including all copyrights and other
- intellectual property rights..City shall have the right to review any Subcontractor agreement

for compliance with this provision,

oo =8.67 - Publication: De51gn Design Professional may not publish or reproduce any

Dehverable Materials, forpuiposes unrelated to Design Professional’s work on behalf of the
City without prior written consent of the City.

e nn80. Intelléftual Propeity Wai:ranty and Indemnification. Design Professional

- represents and warrants that any materials or deliverables, including all Deliverable Materials,
-, - provided under thisconfract are either original, not encumbered and do not infringe upon the

. -copyright, trademark, patent or othér intellectual property rights of any third party, or are in
" the public domaifi. If Deliverable Materials provided hereunder become the subject of a claim,

- “Tsnitor allegation’of copyrl’glffc tradernark or patent infringement, City shall have the right, in
- its sole-discretion; torequire Design Professional to produce, at Design Professional’s own
expense; new non-infringing materials, deliverables or Works as a means of remedying any

claim of infringement in addition to any other remedy available to the City under law or equity.
Design Professional further agrees to indemnify and hold harmless the City, its elected
officials, officers, employees and agents from and against any and all claims, actions, costs,
judgments or damages of any type alleging or threatening that any materials, deliverables,
supplies, equipment, services, Deliverable Materials, or Works provided under this contract
infringe the copyright, trademark, patent or other intellectual property or proprietary rights of
any third party (Third Party Claims of Infringement). If a Third Party Claim of Infringement is
threatened or made before Design Professional receives payment under this contract, City
shall be entitled, upon written notice to Design Professional, to withhold some or all of such
payment.

8.8 Enforcement Costs. The Design Professional agrees to pay any and all costs the
City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but
not limited to, attorneys’ fees.

ARTICLEIX
MISCELLANEQUS

Design Long Form As-Needed Page 23 of 29 Revised 03-08-19



9.1  Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to
the City shall be addressed to: Engineering & Capital Projects, c/o Jess Arcillas, 525 B Street,
San Diego, CA 92101 and notice to the Design Professional shall be addressed to: GEI
Consultants, Inc., Jerry Reed, 5901 Priestly Drive, Suite 301, Carlsbad, CA 92008,
jreed@geiconsultants.com,

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Design Professional shall not assign the obligations
--under this Agreement, whether by express a551gnment or by sale of the company, nor any
~monies due or to become.due, without the City's prior written approval. Any assignment in
o 'v101a_t10n of this'paragraph shall constitute a Default and is grounds for immediate termination
-0~ ... of this:Agreement;at the:solediscretion of the City. In no event shall any putative assighment
7o I .- xreateacontractual relationship between the City and any putative assignee.

o e o222 904 o Independent Contractors. The Design Professional and any Subcontractors
eLLliie mployed byj:he Design Professional shall be independent contractors and not agents of the
ST ~~City- Any provisions ofthls Agreement that may appear to give the City any right to direct the
o -~ Design‘Professional tonéerning the details of performing the Professional Services, or to
oL ToTrexercise anycontrol oversuchperformance, shall mean only that the Design Professional shall
= followthe direction of the City concerning the end results of the performance.

L - 9.5 Design Professional and Subcontractor Principals for Professional Services, It
s, understood that this-Agreement is for unique Professional Services. Retention of the Design
Professmnal's Professional Services is based on the particular professional expertise of the

o 'foﬂ'owing members of the Design Professional’s organization: Jerry Reed, Tom Keller, Marc
o = Weinbergéry Igbal-Ahmed;Dave Gutierrez, Rich Sanchez [Project Team]. Accordingly,

2= - —performance.of Professional Services under this Agreement may not be delegated to other
members of the Design Professional's organization or to Subcontractors without the prior
written consent of the City. It is mutually agreed that the members of the Project Team are the
principal persons responsible for delivery of all Professional Services and may not be removed
from the Project Team without the City's prior written approval. Removal of any member of
the Project Team without notice and approval by the City may be considered a default of the
terms and conditions of this Agreement by the Design Professional. In the event any member;
of the Project Team becomes unavailable for any reason, the City must be consulted as to any
replacement. If the City does not approve of a proposed replacement, the City may terminate
this Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the right,
after consulfation with the Design Professional, to require any of the Design Professional's
employees or agents to be removed from performance of the Scope of Services.

9.6  Additional Design Professionals or Contractors. The City reserves the right to
employ, at its own expense, such additional Design Professionals or contractors as the City
deems necessary to perform work or to provide the Professional Services in the Scope of
Services as described in issued Task Orders.

9.7  Employment of City Staff. This Agreement may be unilaterally and immediately

terminated by the City, at its sole discretion, if the Design Professional employs an individual
who, within the last twelve months immediately preceding such employment did, in the
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individual's capacity as an officer or employee of the City, participate in, negotiate with, or
otherwise have an influence on the recommendation made to the City Council or Mayor in
connection with the selection of the Design Professional.

9.8  Covenants and Conditions. All provisions of this Agreement, expressed as either
covenants or conditions on the part of the City or the Design Professional, shall be deemed to
be both covenants and conditions.

9.9  Compliance with Controlling Law. The Design Professional shall comply with
all laws, ordinances, regulations, and policies of the federal, state, and local governments
applicable to this Agreement, including California Labor Code section 1720 relating to the
payment of prevailing wages during the design and preconstruction phases of a project,
including inspection and land surveying work . In addition, the Design Professional shall

- complyimmediately with-all directives issued by the City or its authorized representatives
under authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of
_California shall govern and control the terms and conditions of this Agreement.

7 779.10” < Jurisdiction; The jurisdiction and applicable laws for any suit or proceeding
- 'c‘oncerning this Agreement the inferpretation or application of any of its terms, or any related
_ . disputes shall bein accordance-with the laws of the State of California without regard to the
. conﬂrcts ot choice of law provisions thereof,

el 9.41._. SticceSsors inInterest. This Agreement and all rights and obligations created by
- -n-- o~ this Agreement shall beiinforceand-effect whether or not any Parties to the Agreement have
“-= -~ 7 “beensucceeded byanotherentity,-and all rights and obligations created by this Agreement
Zoozzrzzt—shall be vested and binding on any Party's successor in interest.

= 2912+ Integration; This Agreement and the Exhibits and references incorporated into
_  this Agreement fully express all understandings of the Parties concerning the matters covered
—— -~~~ inthis’Agreement: No change, alteration, amendment, or modification of the terms or
— = -conditions of thisAgreement, and no verbal understanding of the Parties, their officers,
agents, or employees shall: be valid unless made in the form of a written change agreed to in
writing by both Parties. All prior negotiations and agreements are merged into this Agreement.

9.13  Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

9.14 NoWaiver. No failure of either the City or the Design Professional to insist upon
the strict performance by the other of any covenant, term or condition of this Agreement, nor
any failure to exercise any right or remedy consequent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of such covenant,
term or condition. No waiver of any breach shall affect or alter this Agreement, and each and
every covenant, condition, and term hereof shall continue in full force and effect without
respect to any existing or subsequent breach.

9.15  Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other. provision of this Agreement unenforceable, invalid,
orillegal.

9.16 Municipal Powers. Nothing confained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.
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9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement.

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent

. reqmrernent shall control. Each Party shall notify the other 1mmed1ate1y upon the
- _identification of any apparent conflict or inconsistency concerning this Agreement,

e Smoes o919 DesignProfessional Evaluation. City will evaluate Design Professional's
St performance of Professional Sérvices on the Project using the Consultant Evaluation Form
[Exhibit F].

e el 79 26 “Exhibits Incorporated. All Exhibits referenced in this Agreement are
DT 1ncorporated into the Agreement by this reference.

oo STon g -Survivalof Obllgatlons All representations, indemnifications, warranties and "
aiiaithale 'guarantees Imadein, required by or given in accordance with this Agreement, as well as all

.- continuing obligations-indicated in this Agreement; shall survive, completion and acceptance
- of the Professmnal Setvices and termination or completion of the Agreement.

- - 9.22 " Contractor Standards. This Agreement is subject to the Contractor Standards
o clause of the Municipal Codé Chapter-2, Article 2, Division 30 adopted by Ordinance No.  0-
- == -=7 720316, All tonsultantsarexequired to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit G.

9.23  Egual Benefits Ordinance. Unless an exception applies, Design Professional
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal Code
(§22.4304(f)). Failure to maintain equal benefits is a material breach of this Agreement. By
signing this Agreement, Design Professional certifies that Design Professional is aware of, and
will comply with, this City-mandated clause throughout the duration of the Agreement.

9.24 Public Records. By Signing this Agreement the Design Professional agrees that
it is aware that the contents of this Agreement and any documents pertaining to the
performance of the Agreement requirements/Scope of Services resulting from this Agreement
are public records, and therefore subject to disclosure urnless a specific exemption in the
California Public Records Act applies.

If the Design Professional submits information clearly marked confidential or
proprietary, the City of San Diego (City) may protect such information and treat it with
confidentiality only to the extent permitted by law. However, it will be the responsibility of
the Design Professional to provide to the City the specific legal grounds on which the City can
rely in withholding information requested under the California Public Records Act, should the
City choose to withhold such information.
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General references to sections of the California Public Records Act will not
suffice. Rather, the Design Professional must provide a specific and detailed legal basis,
including applicable case law that clearly establishes the requested information is exempt
from the disclosure requirements of the California Public Records Act.

If the Design Professional does not provide a specific and detailed legal basis for
withholding the requested information within a time specified by the City, the City will release
the information as required by the California Public Records Act and the Design Professional
will hold the City harmless for release of this information.

It will be the Design Professional’s obligation to defend, at Design Professional’s
expense, any legal actions or challenges seeking to obtain from the City any information
requested under the California Public Records Act withheld by the City at the Design
" Professional’s request; Furthermore, the Design Professional shall indemnify the City and
hold it harmless for any claim 6iliability, and defend any action brought against the City,
resulting from the City’s refiisal to'rélease information requested under the Public Records Act
withheld at Design Professional’s request.

“Nothing in this Agreement creates any obligation for the City to notify the Design
.. - . . Professional or-obtain the Design Professional’s approval or consent before releasing
PR mformatlon subjéect to d1sclosure under the California Public Records Act.

Shes T e e o g oge *Equal Pay Ordinance. Unless an exceptlon applies, Design
B o "Professwnal shall. comply with the Equal Pay Ordinance (EPO) codified in the San Diego -
- Mun1c1pa1 Code (SDMC) at Section 22.4801 through 22.4809. Design Professional shall require
=~~~ -~ allof its subconsultants to: certlfy compliance with the EPO in their written subcontracts.
- - Design Professional must post 4 notice informing its employees of their rights under the EPO
in thelr workplace or job site,

i i s Bk 40304.3 Aviation Liability Insurance Endorsements

B ADDITIONAL INSURED.T'd the fullest extent permitted by law and consistent with the
llmltlng provisions set forth-at California Civil Code section 27782, California Insurance Code
section 11580.04, and any applicable successor statutes limiting indemnification of public
agencies that bind the City, the policy or policies shall be endorsed to include as an Additional
Insured the City and its respective elected officials, officers, employees, agents, and
representatives, with respect to liability arising out of 9ao Ongoing operations performed by
you or on your behalf, (b) your products, (c) your work, including but not limited to your
completed operations performed by you or on your behalf, or {d) premises owned, leased,

controlled, or used by you..

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Aircraft Liability policy or policies is
primary to any insurance or self-insurance of the City of San Diego and its elected officials,
officers, employees, agents and representatives as respects operations of the Named Insured.
Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Consultant’s insurance and shall
not confribute to it.

throughout the duration of this Agreement.

9.26 Sensitive Information. The Design Professional agrees to comply with the
City’s Protection of Sensitive Data and Information requirements set forth in Administrative
Regulation 90.64. The Design Professional shall certify to the City that it will comply with
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these requirements by submitting a Sensitive Information Authorization Acknowledgement
form Exhibit H for City contractors'and vendors.

The remainder of this page has been intentionally left blank.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and
through its Mayor, pursuant to Resolution Number A1 ARYQ , authorizing
such execution, and by the Design Professional pursuant to GET' Consultants, Inc!s sigiiature
authority document,

I HEREBY CERTIFY I can legally bind GEI Consultants, Inc. and that I have read all of
this Agreement, this__ 4th day of January, 2023.

By
Gerard Reed
Vice President

_Dated this 21st dayof__June . 2023

THE CITY OF SAN DIEGO

Mayor or Designee
Claudia Abarca
Director

Purchasing & Contracting

; <A
Q\I*}/{EEEBY APPROVE the form of the foregoing Agreement this %O day of

]

MARA W. ELLIOTT, City Attorney

By,
Deputy City Attorney
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EXHIBIT A

SCOPE OF SERVICES

1.0 SCOPE OF SERVICES
1.1 GENERAL

111 Under the general supervision of the City Mayor or his designated
representatives, Design = Professional shall provide as-needed
professional civil engineering services specific to dams by Task Orders on

- = 7 an hourly basis. Dam Engineering Services shall include, but are not
limited to the following:

L « Riskanalyses and assessments,
AR s Condition assessments,
« Planning,

T i et e g Pregentations to various community and advisory groups,

Tt e —— _ »  Design of dam repairs and full dam design,
Cooevslmoewmr o7 o oo o eo o Preparation of general development and site improvement plans
T am ' (including demolition), '
« Grading and drainage plans,
ST e e T s  Preparation of construétion specifications,
e Cost estimates and economic analyses,
o  Preparation of reports,
e Studies and/or construction documents relating to the design and
construction of dam facilities,
» Bidding assistance, and
» Construction engineering support services,

112 Dam Engineering shall encompass condition assessments and design
services to repair and construct, but not limited to, the following

structures:

o Qutlet towers,
« Reservoirs,

s  Dam main structures,



EXHIBIT A

»  Spillways,

»  Outlet/discharge and drainage systems,
»  Bridge decks,

e  Earthwork on adjacent slopes, and

¢  Debris removal.

113 These services will be provided according to City directions and in
conformance with the current California Building Code/Uniform Building
Code, California Title 24 Accessibility Standards, and the Americans with
Disabilities -Act/Americans with Disabilities Act Design Guidelines
including professional standards of practice established by the City (see

--.~ paragraph 1-15).- :This includes all amendments and revisions of these

ot standards as adopted by the City.

©osoTv Lo Ll o1nid 7 Design Professional is responsible for the design services and, if needed,
oo CiTTI oo ooz construction support services of the Task in accordance with all current
Corme applicable laws, regulations and codes.

- -mewfio - _-115  ~Design.Professional, either personally or through its subconsultants,
- - shall make any presentations necessary as determined by the City, to City

. .:.... Council,- Council .Committee, Public Building Review Committee and
.7 oo . -citizen groups to provide them with the information about the Task.

shall also make presentations to any governing or regulatory body or
agency for other approvals as may be required.

11.6  Design Professional shall obtain all necessary soils investigation required
for the design of the Task. The Design Professional, either personally or
through its Soils Subconsultant, shall prepare a statement that may, in the
City’s discretion, be included in the bidding documents as to the nature of
soils, contamination, ground water conditions and any other information

concerning the existing conditions of the site.

117 The professiorial standards of practice established by the City and referred
to in paragraph 1.1 include but are not necessarily limited to, the current
versions of the following;:
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1171  American Public Works Association’s/Associated General
Contractors of California’s Standard Specifications for Public
Works construction with Regional and City Supplements [the
Greenbook]

1172 City of San Diego’s Standard Drawings.
11.7.3  City of San Diego’s Drainage Design Manual.

~ . e ... 1174 . Cityof San Diego’s Landscape Technical Manual produced by the
Planning Department.

om0 T L 14757 Cityof:8an Diego’s Consultant’s Guide to Park Design produced
Sy TR e by the Park & Recreation Department., '

,'i_:_; LLoTTE T soroouiT o An7.6 - CityofSan Diegb’s Manual of Preparation of Land Development

. and Public Improvement Plans.

oL oot oo .- 11977 . City of San Diego’s Technical Guidelines for Geotechnical
Reports. '

T T Tin e Tt 1478 Land Development Code/San Diego- Municipal Code.

e oo 111,87 Design - _ProfeSSiqnal shall comply with City Engineering drafting
standards, as outlined in the Public Improvement Plans, to ensure good
quality microfilm prints. 'The Design Professional shall check with
Development Services Plan Check Section for amendments to the most

recent version of the manual.

1.1.9 Design Professional shall provide all required easement documents (i.e.
dedication, acquisitions, set asides, street vacations, abandonments,
subordination agreements, joint use agreements, etc.) per City of San
Diego Real Estate Assets Department requirements and Council Policy
600~-04.

1.1.10 Design Professional shall design the storm drain systems to the frequency
storm runoff capacities as outlined in of the City of San Diego’s Drainage
Design Manual (ref. Section 1-102.2).
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1111 Design Professional shall provide all required information for the
construction or relocation of public or private utility facilities which must

be constructed or relocated as a result of this Project.

1112 If directed, Design Professional shall address all traffic control
requirements for the Task including, if necessary, separate traffic control

plans and/or notes.

1113 Design Professional shall obtain all necessary geotechnical information

- _required -for the design and construction of the Project, The Task
Engineering Geologist and/or Project Soils Engineer (quélified R.CE. or

. _.._.2.R.G.E.).shall prepare a statement, that will be included in the Bidding
“- ... . Documerits, to address existing geotechnical conditions of the site which

might affect construction.

"o a4 Désign Professional shall design the Task to comply with the ADA and
~zo oo oo oo Title24 as described in the Agreement; however, as owner of the facility,
" 7 ...the Cityis exposed to liability for projects on which designers fail to meet

Ceir = = r-+i-thisobligation:: Consequently, the City is implementing an evaluation of

. <._"certain._design aspects to ensure a compliant facility. The Design
Professional  shall’ complete and submit an ADA Compliance Review

-- .. 7 ChecKlist.This checklist is designed to assist Design Professionals in
- meeting their ADA obligations under the contract (Design Professional
must also meet Title 24, which these checklists do not cover). These
checklists are not comprehensive. The checklists merely reflect the
specific problematic areas of compliance with ADA commonly seen by the

City. Asaresult, the City will be checking only these areas of ADA prior to
acceptance of a Design Professional’s design. The Design Professional is
obligated to meet all additional laws which are not included on the City’s

ADA Design Review Checklist, and/or to advise the City at any time if they

feel components on the checklist misrepresent the current state of the

law. These ADA checklists and the City's access review process in no way

limits the Design Professional’s obligation under the contract.

1115 Design Professional shall assist the City in addvessing stakeholders and

regulatory agencies concerns and compliance. The work includes, but is
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not limited to, attending meetings with stakeholders and regulatory
agencies, and preparing PowerPoint presentations and letters, Regulatory
agencies include but not limited to California Department of Water
Resources, Division of Safety of Dams (DSOD).

Design Professional shall assist the City with grant applications and
ensure compliance with the grant guidelines, including the
implementation of monetary awards from all federal, state, and local
agencies. The work includes, but is not limited to, preparing progress

. reports, expenditure reports, quarterly and/or annual reports that are
_conipliant with-the standards established by federal, state and/or local

agencies.

- END OF SCOPE OF SERVICES
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TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultant;
Agreement:

Task Order No.: Date:

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,
Consultant hereby agrees to perform the Professional Services described below. The Consultant shall furnish alt
necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order.

Part A Scope of Services

-1 1.1 : - . Professional Services rendered under this Task Order shall be performed in accordance with the

-~ "Agigement. The Scops of Services'shall be as set forth in Exhibit A of the Agreement and as more fully
oo oo : - set forth below: Ifnecessary, the Scope of Services may be more fully described on one or more
separate sheets and attached to this Task Order. '

| PartB Task Order Compénsation _
I . ’[City shall pay-Consultantfor the Professional Services required by this Task Order in accordance with Article 11T of

the Agreement.

The not to exceed cost for the Scope of Services for this Task Order is $

Part C Personnel Commitment

{The Scope of Services shill be performed by Consultant's personnel in the number and classifications required by City.

Part D Time Sequence

All Professional Services to be performed under this Task Order shall be completed by , and as set forth in
the Task Order Scope of Services,

City of San Diego Consultant

Recommended For [ hereby acknowledge receipt and acceptance of this
Approval: Task Order for:

Approved By: By:

Name:

(Type)

Title:

Date:
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COMPENSATION AND FEE SCHEDULE

|GEI CONSULTANTS. INC.
] LABOR CLASSIFICATION RATE
Senior Consultant — Grade 8 $344 .00
Seanior Professional- Grade 7 $224.00
Senior Professional- Grade 6 $247.00
Senior Professional- Grade 5 $217.00
Senior Professional- Grade 4 %$184.00
Senior Professional Grade 3 $164.00
Staff Professional Grade 2 . $150.00
Staff Professional Grade 1 $136.00
B CADD Drafter/Designer $164.00
T - -z Technician $122,00
) . B JAdministrative Staff $122.00
T " [SUBCONSULTANTS _
] LABOR CLASSIFICATION RATE
L 7 [Allied Geotechnical Engineers, [nc. - '
- s Principal . $199.00
Project Manager C o $174.00
—— “I'Senior Professional (Geologist & Engineer) ‘ _$158.00
| Project Professional (Geologist & Engineer) : $133.00
Staff Professional (Geologist & Enginser) $106.00
N Field Inspector $107.00
) 2|Laboratory Technician "~ $104.00
~ {Draftsperson/ Technical lllustrator $81.00
e Clerical/ Word Processing ' " $71.00
¢ .oe=l-aboratory Testing : by Unit Pricg
~ |Kenny Consulting Services, Inc.
-|Contract Administrator $267.00
Resident Enginger $243.00
Cost Estimator $243.00
Admin/Decument Control $108.00
Craft: Building/Construction Inspector and Field Soils $196.00
and Material Tester-Group 3 Inspection
Craft: Carpenter and Related Trades-Diver, Set Dive $292.00
Inspection
Lettis Consultants International, Inc.
Senior Principal 1l $311.00
Senior Principai | $273.00
Principal $239.00
Senior $199.00
Senior Project $163.00
Project $142.00
Senior Staff $128.00
Staff $107.00
Project Support $97.00




|O'Day Consultants, inc.
Project Manager $250.00
Project Engineer $204.00
Design Engineer $176.00
AutoCad Technician $163.00
Engineering Technician $131.00
Engineering Intarn $98.00
Construction Office Management/Document Control $95.00
Word Processing $95.00
2 Man Survey Crew $279.00
1 Man Survey Crew/Survey Chief/iProject Surveyor © $183.00
1 Man Survey Crew-Robotic/GPS $206.00
+|3 Man Survey Crew $501.00
=2 Man Survey Crew $337.00
i - 11 Man Survay Crew/Survey Chief/Project Surveyor $173.00
» I Principal $302.00
LQUest Structures, Inc.
“&" A Principal Engineer $299.00
___ Y Senior Engineer $186.00
i Project Engineer $137.00
% - JAdministrative Assistanf $93.00
IR F Yeager Engineeting, Inc.
a - . .. Principal Engineer $311.00
_ " |senior Project Manager $192.00)
_ ~,..|CP Technician (CPT) $151.00
ST e Administrator $109.0
‘1 Senior CADD Technlcian $125.00
Llchard Brady & Associates Inc.
_...7.| Benior Program Manager / Senior Principal $350.00
: -~ ‘| Program Manager / Principal Engineer |l $304.00
T T _; Managing Engineer / Principal Engineer | $259.00
" | Senior Engineer / Project Manager $213.00
i o | Project Engineer $184.00
Staff Engineer $178.00
Associate Engineer $149.00
Senior Designer $201.00]
Designer $149.00
Drafter $126.00
Senior Administrative Staff / Contracts $189.00
Admin Assistant, Project Coordinator $109.00
Reproduction Clerk, File Clerk, Data Entry $85.00
Consfruction Manager *(1) $218.00
Senior Censtruction Inspector * (1) $194.00
Construction Inspector * (1) $178.00
*1) — Subject to Prevailing Wage Pay

"
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Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage
log required).

Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be
reimbursed at actual costs (receipts required).

Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the
maximum allowance for the San Diego area as published/posted on the U.S. General
Services Administration website (htip://www.gsa.gov/portal{category/100120).

All subconsultant costs are reimbursed as a “direct éxpense” at actual costs
(invoice/receipts required).

»  Arequestfor andrinualrate adjustment must be submitted to the City of San Diego in
. ~writing for.approval, Written justification for the rate adjustment must be submitted to
- the City of San Diego a minimum of 60 days before the Agreement anniversary date.

S Said proposed adjustment shall not exceed three percent (3%), and the City of San

Diego must approve any rate adjustments in writing before they become effective.



EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONSULTANT REQUIREMENTS

TABLE OF CONTENTS
I. City’s Equal Opportunity Commitment............. - " TPV RO |
I1. Nondiscrimination in Contracting Ordinance ......cacmsecnnni wesresasbisnirees erreseeeninesstrsrntrnsasassans S |
© L+ = Equal Employment Opportunity Qutreach Program ... reremssnsarienises vesvesnee 2
_IV. .. Small and Local Business Program........c..... ererasssnissesassneans eressesnisssens veosraresaes vereussarsressitnanne .
- anViizo Demonstrated -Commitment-to-Equal Opportunity....... . tosassesrrasesteens serssnivens e
VI DefinItI0NS. cemiesinnrieessismsnsisnnssssnmmissiensinsimssimmismsaiisasmissssssesssssississsssasessas st rresessases wd
B, 2 AR o371 Y311 LT : st nsro s st ot e snsan s 5
VIIL _ List of AtEaChMENTS....ucvcviiiicssininsiniissmicssss s s s sessases toressseranninsd
7 7 AA... Disclosure.of Discrimination Complaints ........eeve.e. vereresaessessisene 6
o BB WOTK FOXCEREPOT cvveurrserrscssssssnesssanisasssrarassesssssssssssessssssssesssnsstsnass veeseerarstierarsbesstorans eessaresas w10
_CC.._ Subcontractors_LiSt...ecaiomiimssiimmemiemmsiimssiaisimsissoese breessrsrenenssesnans wwerornssnal 1

L . City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to
equal opportunity for employees and Subcontractors of Consultants doing business with the City.
The City encourages its Consultants to share this commitment. Consultants are encouraged to take
positive steps to diversify and expand their Subcontractor solicitation base and to offer consulting
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to
all eligible business firms.

Failure to submit the required EOCP documentation indicated below shall result in a determination
of the Consultant being non-responsive,

1L Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and
their Subcontractors, must comply with requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal,
Consultant shall provide to the City a list of all instances within the past ten (10) years where a
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any remedial action taken.

Equal Opportunity Contracting Program Page 1 of 12 12/2015
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Contract Language. The following language shali be included in contracts for City projects
between the Consultant and any Subcontractors, vendors, and suppliers:

Contractor shall not discriminate on the basis of race, gender, gender expression,
gender identity, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors,
or suppliers. Consultant shall provide equal opportunity for Subcontractors to
participate in opportunities. Consultant understands and agrees that violation of this
clause shall be considered a material breach of the contract and may result in contract
termination, debarment, or other sanctions.

Contract Disclosure Requirements. Upon the City’s request, Consultant agrees to provide to the

.- City, within sixty:(60) calendar days, a truthful and complete list of the names of all Subcontractors,

vendorts, and suppliers that Consultant has used in the past five (5) years on any of its contracts that

--were undertaken-within County of San Diego, including the total dollar amount paid by Consultant

- -for each subcontract or supply contract. Consultant further agrees to fully cooperate in any

- - invéstigationh-conducted by the City pursuant to the City’s Nondiscrimination in Contracting

" Ordifance; Municipal Code-Sections 22.3501 through 22.3517. Consultant understands and agrees

- thatviolation of thisclause shall be considered a material breach of the contract and may result in

_remedies being.ordered against the Consultant up to and including contract termination, debarment
and other sanctions. - :

Edual Employment Opportinity Outreach Program. Consultants shall comply with

- réquirements 61 Safi Diego Municipal Code Sections 22.2701 through 22.2707. Consultants shall

~submit with their. proposal.a Work Force Report for approval by the Program Manager of the City of

V.

A.

"San Diego Equal Opportunity Contracting Program (EOCP).

Nondiscrimination in Employment. Consultant shall not discriminate against any employee or

- applicant for employment on-any basis prohibited by law. Contractor shail provide equal

opportunity in all employment practices,” Consultants shall ensure that their subcontractors comply
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any
discriminatory practice of its subcontractors.

Work Force Report. If based on a review of the Work Force Report (Attachment BB) submitted an -
FOCP staff Work Force Analysis determines there are under representations when compared to
County Labor Force Availability data, then the Consultant will also be required to submit an Equal
Employment Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal
Opportunity Contracting Program (EOCP) for approval.

Equal Employment Opporfunity Plan. If an Equal Employment Opportunity Plan is required, the
Program Manager of EOCP will provide a list of plan requirements to Consultant.

Small and Local Business Program Requirements. The City has adopted a Small and Local
Business Enterprise (SLBE) program for consultant contracts. SLBE program requirements for
consultant contracts are set forth Council Policy 100-10.

SIBE and EI.BE Participation for Contracts Valued Over $50.000:

1. For all consultant contracts, the City shall apply a maximum of an additional 12 points
for SLBE or ELBE participation, to the proposer’s subfotal maximum evaluation points..
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EXHIBIT D

Additional points will be awarded as follows to achieve the proposer’s final maximum
evaluation points :

a. If the proposer achieves 20% participation, apply 5 points to the proposer’s score; or
b. If the proposer achieves 25% participation, apply 10 points to the proposer’s score; or
c. Ifthe prime consultant is a SLBE or an ELBE, apply 12 points to the proposer’s score.

B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount,
Certification Status and Where Certified for each proposed Subcontractor/Subconsultant.

V. Maintaining Parﬁcipation Levels.

A Bid discounts and additional points are based on the Consultant’s level of participation prior to the
-+ _award of goods; services, or consultant contract. Consultants are required to achieve and maintain
‘the S.BE or ELBE participation levels throughout the duration of the goods, services, or consultant
contract.

B.  If'the City modifies the ofiginal specifications, the Consultant shall make reasonable efforts to
_... ..:maintain'the SLBE or ELBE participation for which the bid discount or additional points were . ~-.: -
- .zawardéd. The Cify must approve in wiiting the reduction in SLBE or ELBE participation levels,. - —-=—

= iz o€ TheConstiltant shall notify: and obtain written approval from the City in advance of any reduction -

- ~insubcontract scope, termination;-or substitution for a designated SLBE or ELBE subcontractor, =
D “Consultant’s failure to maintain SLBE or EL.BE part101pat1011 levels as specified in the goods,
e oo Lol SerVices;-or consultant contract shall constitute a default and grounds for debarment under Chapter
) -2, Article 2, Division 8, of the San Diego Municipal Code. ' : N

."E. _The remedies available to.the City under Council Policy 100-10 are cumulative to all other rights
and remedies available to the City.
VL  Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution
of the work and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible,
with respect to materials and supplies used on the contract, for negotiating price, determining quantity
and quality, ordering the material, and installing (where applicable} and paying for the material itself.

To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation wilt
be performed of the amount of work subcontracted, normal industry practices, whether the amount the
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant
factors. Specifically, a SLBE/ELBE does not perform a commercially useful function ifits role is
limited to that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in
similar transactions in which SLBE-ELBE firms do not participate, there is no such role performed.

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one (51%)
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned
Equal Opportunity Contracting Program Page 3 of 12 1272015
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EXHIBIT D

business at least fifty-one percent (51%) of the stock is owned by one or more socially and economically
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or
more socially and economically disadvantaged owners. Disadvantaged Individuals include Black
Americans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be
disadvantaged by the Small Business Administration pursuant to Section § of the Small Business
Reauthorization Act.

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one

percent (51%) owned by one or more disabled veterans; and (2) business operations must be managed

and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the U.S. military,

naval, or air service; the veteran must have a service-connected disability or at least 10% or more; and

the veteran must reside in California. The firm shall be certified by the State of California’s Department
—of General Services, Office of Small and Minority Business.

. Emerging Business Enterprise (EBE): -a business whose gross annual receipts do not exceed the

“~amount set by the:City Manager, and-which meets all other criteria set forth in the regulations

Crmm PocTimplementing the City™s Small and Local Business Preference Program. The City Manager shall review

the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the
marketplace.

" - Lo Emerging Iio_caI;BTusiliess?Eliterprié'e‘f(ELBE): a Local Business Entefprise that is also an Emerging .

Business Enterprise.

... ..." Local Business Enterprise(LBE): “a firm having a Principal Place of Business and a Significant

- — " Employment-Presence in San Diego County,.California, that has been in operation for 12 consecutive
-~ moébnths and a valid business fax certificate. “This definition is subsumed within the definition of Small
Local Business Enterprise.

* ——Minority Business Enterprise (MBE): “a certified business that is (1) at least fifty-one percent (51%)
owned by one or more minority individuals;-or, in the case of a publicly owned business at least fifty-
one peroent (51%) of the stock is owned by one or more minority individuals; and (2) whose daily
business operations are managed and directed by one or more minorities owners, Minorities include the
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native
Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Principal Place of Business: a location wherein a firm maintains a physical office and through which it
obtains no less than fifty percent (50%) of its overall customers or sales dollars,

Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total number
of employees are domiciled in San Diego County.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount
set by the City Manager, and that meets all other criteria set forth in regulations implementing the City’s
Small and Local Business Preference Program. The City Manager shall review the threshold amount for
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business
certified as a DVBE by the State of California, and that has provided proof of such certification to the
City Manager, shall be deemed to be an SBE.
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EXHIBIT D

~Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business
Enterprise.

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %)
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent
(51%) of the stock is owned by one or more women; and (2) whose daily business operations are
managed and directed by one or more women owners.

VII. Certifications.
The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying agencies:

Current certification by the State of California Department of Transportation (CALTRANS) as DBE.
Current. MBE or WBE certification from the California Public Utilities Commission.

- _—.__“DVBE:certification is received from the State of California’s Department of General Services, Office Q‘ff : :
Small and Minority Business. el L

... " .Current cettification by the City of Los Angles as DBE, WBE or MBE.

" - . Current geitification by the U'S. .Small Business Association as SDB, WOSB, SDVOSB, or Hubzone. — =~

CLoToTor S}I_bC‘éﬁtféiéTOfé?:i?élidfji'féofhffééﬁiﬁcatib’hrs.tatu‘s e.g., copy of MBE, WBE, DBE, or DVBE certification _ |

T must be submitted with RFP, MBE;WBE, DBE, or DVBE certifications are listed for informational — ==~
purposes only. SO

VIII. List of Attachments. ’
AA. Disclosure of Discrimination Complaints

BB. Work Force Report
CC. Subcontractors List

Equal Opportunity Contracting Program Page 5 of 12 12/2015



ATTACHMENT AA

DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10
vears where a complaint was filed or pending against the Design Professional in a legal or administrative
proceeding alleging that Design Professional discriminated against its employees, subcontractors, vendors or
suppliers, and a description of the status or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY,

[] The undersigned certifies that within the past 10 years the Design Professional has NOT been the
subject of a complaint or pending action in a legal administrative proceeding alleging that Design
Professional discriminated against its employees, subcontractors, vendors or suppliets.

X]  -Theundersigned certifies that within the past 10 years the Design Professional has been the subject

- _of a complaint or pending action in a legal administrative proceeding alleging that Design

... .-Professional. discriminated against.its employees, subcontractors, vendors or suppliers, A

... description of the status or resolution of that complaint, including any remedial action taken and
the applicable dates is as follows:

.. 0172019 | . Alameda: __| Former employee Pending | GEI disputes all
County,- <. filed.a<claim’in : allegations included in
CA - . .| California State Court the litigation and is
‘alleging termination defending itselfin
due to discrimination, court. :
Design Professional Name GEI Consultants. Inc.
Certified By Julie Jennings Title Senior Vice President
~—Name
=
S Date: January 4, 2023
Signature
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USE ADDITIONAL FORMS AS NECESSARY
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ATTACHMENT BB

The City of

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619) 236-6000 + Fax: (619) 236-5904,

WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not
limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training,
including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR),

NO OTHER FORMS WILL BE ACCEPTED
LU CONTRACTCR IDENTIFICATION

- Type.of Contractor: © O Construction O Véndor/Supplier O Financial Institution D Lessee/Lessor
e _.—v Consultant .. O Grani Recipient 0O Insurance Company O Other
_.....Name of Company:._.GEl Consylianis, Inc

ADA/DBA:
. Address(Corporate Headquarters, Wh?F‘?,E!_BE,l,iF?‘ble),:— _._400 Unicorn Park Drive B
... Gity: Wobum CTen T Connfyr 27" ' . State: M4 Zip: 01801 _ o
____ Telephone Numbet;: - jsgplﬂ@oo _ Fax Number: : 781-721-4073 )

-~ Narheof Company CEO: _Ron Palmieri, President of GEI Consultants, Inc.

. Address(es), phone diid fax number(s) of company facilities located in San Diego County (if different ffom above):
Address: 5901 Priestly Drive, Suite 301

City: Carlsbad e _County:_SanDiego State: CA Zip: 92008
Telephone Number: 760-795-1960 - - _Fax Nummber: 916-631-4501 Fmail: jreed@geiconsultants.com
Type of Business: :_Corporation - A Type of License: _ California Ne. C1835910

The Company has appointed: Julie Jennings

As its Equal Employment Opportunity Officer (EEOO). The EECO has been given authority to establish, disseminate and enforce equal
employment and affirmative aciion policies of this company. The EEOC may be contacted at:

Address: _400 N. Lakeview Parkway, Suite 140, Vernon Hills, 1L 60061

Telephone Number: (916) 631-4533 Fax Number: (916) 631-4501 Email: jjennings@geiconsultants.com

v One San Diego Coun(or Most Local n) Work Force - Mndatory
O Branch Work Force *
O Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

I, the undersigned representative of GEI Consultants, Inc.

(Firm Name)
San Diego , _ California hereby certify that information provided
(County} (Staie)
herein is true and correct. This document was executed on this A dayof January ,2023

_ Julie Jennings
(Auﬂ;)}‘"izad Signaiure) (Print Authorized Signature Name)
EQC Work Force Report (rev. 03/2018) 7ofi12 Form BB




WORK FORCE REPORT — Page 2
GEI Conguitants, Inc,

‘NAME OF FIRM:
OFFICE(S) or BRANCH(ES):

Carlshad

COUNTY:

DATE:

ATTACHMENT BB

January 4, 2023

San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row provided.
Suin of all totals should be equal to your total work force. Include all those emnployed by your company on either a full or part-time basis. The

following groups are to be included in ethnic categories listed in columns below:

e

(1) Black or African-American

(2) Hispanic or Latino
(3) Asian

{4) American Indian or Alaska Native

(5) MNative Hawaiian or Pacific Islander

(6) White

(7) Other race/ethnicity; not falling into other groups

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION

OCCUPATIONAT; CATEGORY

’a

| M"anagement & Financial

y Priofessiof_nal

A&, Science, Cotnputer

Technical

Sales

Admninistrative Support

‘Services

Crafts

Operative Workers

Transportation

Laborers®

*Construction laborers and other field employees are not to be included on this page

Totals Each Column

Grand Total All Employees

10

Indicate by Gender and Ethnicity the Nomber of Above Employees Who Are Disabled:

Disabled

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 03/2018)
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The City of

i

ATTACHMENT BB

Work Force Report

HISTORY.

The Work Force Report (WFR) is the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Force Availability (CLEFA)
data derived from the United States Census. CLFA’
data is a.compilation.of lists of.occupationsand
includes the percentage of each ethnicity we track
(American Indian or Alaska Native, Asian, Black or
Africari-Ainérican, Native Hawauan or Pac1f1c
Islander, White, and Other)for each occupation.
Currently, our. CLFA data s taken from-the.2010
Census. In order to compare one firm to another, it
is important that the data we receive from the
consultantfirmis accurate andorganized in the

manner that allows for' thlS falr comparlson

When submlttlng aWER; esPeaally 1f the WFR is -
for a-specifi¢ project-or-dctivity - we-would-like to—-
have information about the firm’s work force that
is actually participating in the project or activity.
That is, if the project is in San Diego and the work
force_s from-San Diego, we want a-San-Diego

County Work Force Reportt. By the same token, 1f
the project is in San Diego, but the work force {s
from another county, such as Orange or Riverside
County, we want a Work Force Report from that
county? If participation in a San Diego project is by
work forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work
Force Reports representing your firm from each of
the three counties.

MANAGING OFFICE WORK FORCE
Equal Opportunity Contracting may occasionally

ask for a Managing Office Work Force (MOWF)
Report. This may occur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small. In this case, we may ask for both alocal
and a MOWF Report» 3, In another case, when work
is done only by the Managing Office, only the
MOWEF Report may be necessary.?

EQC Work Force Report (rev. 03/2018) 9of12

TYPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one %, two > & three
3, These numbers coincide with the types of work
force report required in the example. See below:

! One San Diego County (or Most Local County)
Work Force — Mandatory in most cases

2 Branch Work Force *

3 Managing Office Work Force

1

*Submit a separate Work Force Report for all participating
branches. Combine WFRs if more than one branch per county,

RACE/ETHNICY CATEGORIES

American Indian or Alaska Native — A person
having origins in any of the peoples of North and

. South America (including Central America) and

who maintains tribal affiliation or community
attachment.

Asian — A person having origins in any of the
peoples of the Far East, Southeast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and
Vietnam,

Black or African American — A person having
origins in any of the Black racial groups of Africa.

Native Hawaiian or Pacific Islander — A person
having origins in any of the peoples of Hawatj,
Guammn, Samoa, or other Pacific Islands.

White — A person having origins in any of the
peoples of Europe, the Middle East, or North
Africa.

Hispanic or Latino — A person of Cuban, Mexican,

Puerto Rican, South or Central American, or other
Spanish culture or origin.

Form BB



ATTACHMENT BB
e b e Y N D DD

Exhibit A: Work Force Report Job categories-Administration
Refer to this table when completing your firm’s Work Force Report formg(s).

Management & Financial Material Recording, Scheduling, Dispatching, and
Advertising, Marketing, Promotions, Public Distributing Workers
Relations, and Sales Managers Other Education, Training, and Library
Business Operations Specialists Occupations
Financial Specialists Other Office and Administrative Support Workers
Operations Specialties Managers Secretaries and Administrative Assistants
Other Management Occupations Supervisors, Office and Administrative Support
Top Executives Workers
Professional Services
Art and Design Workers..: AR S Building Cleaning and Pest Control Workers
Counselors, Social Workers and Other - Cooks and Food Preparation Workers
Communrty and Social Semce Specralrsts Entertainment Attendants and Related
Enterfainéers and Performers Sports and Related Workers
Workers~ < ezl e Fire Fighting and Prevention Workers
Health Diagriosing and Treatmg Practltloners S First-Line Supervisors/Managers, Protective
Lawyers, JTudges, and Related Workers Service Workers
Librarians, Curators, and Archivists =& Food and Beverage Serving Workers
- Life Sc1en‘t15ts T VTR ' Funeral Service Workers
Media and Communication Workers Law Enforcement Workers
Other Teachers and Instructors,:i';; IR Nursing, Psychiatric, and Home Health Aides
Postsécondary Teachers === == = Occupational and Physical Therapist '
Primary; Secondary, and Spec1al Educatron Assistants and Aides
School Teachers IR e S Other Food Preparation and Serving Related
Religiois Workers : Workers
Social Scientists, and ,Related Wo"rkers. . Other Healthcare Support Occupations
T s e e Other Personal Care and Service Workers
Archrtecture & Engrneermg, Scrence, Computer Other Protective Service Workers
Architects, Surveyors,-and Cartographers Personal Appearance Workers
Computer Spec:lahsts Come Co - Supervisors, Food Preparation and Serving
Engineers Workers
Mathematical Science Occupations Supervisors, Personal Care and Service
Physical Scientists Workers
Transportation, Tourism, and Lodging
Technical Attendants
Drafters, Engineering, and Mapping Technicians
Health Technologists and Technicians Crafts
Life, Physical, and Social Science Technicians Construction Trades Workers
Media and Communication Equipment Workers Electrical and Electronic Equipment
Mechanics, Installers, and Repairers
Sales Extraction Workers
Other Sales and Related Workers Material Moving Workers
Retail Sales Workers Other Construction and Related Workers
Sales Representatives, Services Other Installation, Maintenance, and Repair
Sales Representatives, Wholesale and Occupations
Manufacturing Plant and System Operators
Supervisors, Sales Workers Supervisors of Installation, Maintenance, and
Repair Workers
Administrative Support Supervisors, Construction and Extraction
Financial Clerks Workers
Information and Record Clerks Vehicle and Mobile Equipment Mechanics,
Legal Support Workers Installers, and Repairers

EQC Work Force Report (rev. 03/2018) 1o 0f 12 Form BB



ATTACHMENT BB
Woodworkers ‘

Operative Workers
Assemblers and Fabricators
Communications Equipment Operators
Food Processing Workers
Metal Workers and Plastic Workers
Motor Vehicle Operators
Other Production Occupations
Printing Workers
Supervisors, Production Workers
Textile, Apparel, and Furnishings Woxkers

Transportation -
Air Transportation Workers
Other Transportation Workers
Rail Transportation Workers
Supervisors, Transportation and Material
Moving Workers -
Water Transportation Workers '

Laborers
Agricultural Workers
Animal Care and Service Workers
Fishing and Hunting Workers
Forest, Conservation, and Logging Workers
Grounds Maintenance Workers
Helpers, Construction Trades
Supervisors, Building and Grounds Cleaning
and Maintenance Workers N
Supervisors, Farming, Fishing, and Forestry Tt
Workers

EOC Work Force Report (rev. 03/2018) 110f12 Form BB



ATTACHMENT CC

SUBCONTRACTOR PARTICIPATION LIST

This list shall include the name and complete address of all Subcontractors who qualify as
SL.BEs or ELBEs. Consultants must also list participation by any MBE, WBE, DBE, DBVE and
OBE firms. However, no additional points will be awarded for participation by these firms,
except that DVBESs that are certified by the City as local businesses shall be counted as SLBEs.

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a
range, the minimum number identified in the range will be used to calculate overall

subcontractor participation.

No changes to this Participation List will be allowed without prior written City approval. The
... Consultant understands and agrees that violation of this clause shall be considered a material
. breach:of the contract and may result in contract termination, debarment, or other sanctions,

Richard Brady & Associates, Mechanical, electrical,
Ine. 2655 Camino del Rio N,, structural
[ :Suite 100, San Diego, CA 92108

Quest Structures, Inc. 25 Orinda | Dynamic analyses of 3% OBE

Way, Suite 305, Orinda, CA. | dams

94563

Leitis Consultants Interriational, | Seismology 3% OBE

Inc. 27441 Tourney Road, Suite

220, Valencia, CA - o

Allied Geotechnical Engineers, | Geotechnical and- 11% SLBE City of San Diego |

Inc. 9500 Cuyamaca Street, drilling

Suite 102, Santee, CA 92071

O'Day Consultants, Inc. Civil and site survey 7% SLBE City of San

2710 Loker Avenue West, Suite Diego; U.S. Dept.

100, Carlsbad, CA 92010 of Veterans
Affairs; Dept, of
General Services
DVBI/ SBE

Kenny Consulting Services, Inc. | Construction support, 5% SLBE City of San Diego

4367 Stanford Street, Carlsbad, | cost estimating, divers

CA 92010

RF Yeager Engineering, Inc. Corrosion 1% SLBE City of San

1016 Broadway, Suite A, El DVBE/SBE | Diego; Dept. of

Cajon, CA 92021 General Services
DVBE/SBE

Cecilia's Safety Service, Inc. Traffic control 1% SLBE City of San Diego

1211 Distribution Way, Vista, '

CA 92081 :
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ATTACHMENT CC

List of Abbreviations:
Small Local Business Enterprise SLBE
Emerging Local Business Enterprise ELBE
Certified Minority Business Enterprise MBE*
Certified Woman Business Enterprise WBE*
Certified Disadvantaged Business Enterprise DBE*
Certified Disabled Veteran Business Enterprise DVBE*
Other Business Enterprise OBE*

* Listed for informational purposes only.

#¥ Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VII of the Equal
Opportunity Contracting Program (EOCP) Consultant Requirements
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EXHIBIT E

INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant” form (CC~1671) to report the disclosure
requirement for any consultant hired to provide services to the City of San Diego or the boards,
commissions and agencies that fall under the City of San Diego’s jurisdiction.

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency, either makes a governmental decision or
-7 ..~ .serves in a staff capacity with the state or local government agency and in that capacity
- participates in making a governmental decision.

oz “The*Disclosure Determination for Consultant” form is completed for all consultants under
o= - ooooeontract with-the City of San Diegoorthe boards, commissions and agencies that fall under the
.- - - - City of San Diego’s jurisdiction. Please follow the step-by-step directions:

nmos L _1 == List'the department; board,_comrmsswn or agency requesting the consultant service,
S S - Listthe consultlng company.If known, also list the 1nd1v1dua1(s) who will be providing
the consultant services. _
3. List the mailing address. e
=7t 47 Listthe'e=mail address of individual(s) providing the consultant service. - o
2z 50 o Provide thedate the individual(s) will start providing the consultant service.
- 6. -:Listall dutiés/responsibilities the consultant will have. This list will enable you to
=_ = . determine the disclosure requirement for the consultant.
; - 7. Determine the consultant’s-disclosure category. Your consultant should be required to
-- - - = “-disclose only those ecoriomic interests which could potentially create a conflict of
e o= nterestzas hefshe-performs his/her contractual obligations. For ideas about possible —
o o oo disclosure categories, review those in your department’s, board’s, commission’s or
agency’s conflict of interest code, available at:

www.sandiego.gov/city-clerk/electionsfeid/codes.shtml

Please fill ouf the entire “Disclosure Determination for Consultant” form, and have it signed
by the appropriate authority. (Individuals with signing authority are described in your conflict
of interest code as part of the disclosure requirement for Consultants.) Forward the original
form to the City Clerk’s Office, MS 2A.




EXHIBIT E
DISCLOSURE DETERMINATION FOR CONSULTANT

*Must be signed by departmeni director, agency president or other individual authorized by the
appiropiidte sonflict of interest soder egardmg constltants,

{ Department / Boaid / Commission / Agency

Name: Engineering & Capital Projects Depastment
9, Name.of Specific Consultant & Company: GEI Congultarits, Ino,
3,  Address, City, State, ZIP 5901 Priestly Drive, Suite 301
' Carlsbad, CA 92008

4, Project Tlile (as shown o 1472, “Request for
R uncilaAchon”) L As-Needed Civil Engineéiing Serviéss
__Qpnta z_:u_:ts Dams

Provide As-Needed Civil Enginegring
e Services for Dam related projects.

- }5-,,77;.Consultant Dutles f‘ox PJ roject:

: - 6~ ~Pise]osure Determination [select appi_icable disclosure requirement]:

capaclty » No djsclesme 1equued
- 0[‘ A
S e will be “making a governmental c_’lecasmn” or “serving in a staff capaeity.”
R i I fequired to filea Stafement-of Economic Interests with the City Cletk of

, i Diggo ina timely mariier 45 1eqmred by Jaw. [Selett congultant’s
diselosure éategory.)

Full; Disclosure is requireéd pursuant to the broadest disclosuire categoty in the
] appropriate Conflict of luterest Code.
“ors

Limited: Disclosure is required o a limited extent, [List the specific
] economic interests the consultant is requited to disclose.]

B/ 7 //zs”/fz

Came}’urceﬁl Deputy Direétor [Datg]

Ornice completed, with all questions answered and ananithorized signature affixed, please forward the original
Jorm to the City Clerk’s Office, MS 24. Keep d copy with the contiact.




EXHIBIT E

Once completed, with all questions answered and an authorized signature offixed, please forward the original
Jorm to the City Clerk’s Office, MS 24. Keep a copy with the contract,

DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with a state or local government agency:

(A)  Makes a governmental decision whether to:

1 Approve a rate, rule or regulatlon
2, Adopt or enforce alaw;
"~ .. 3. . Issue, deny, suspend, or revoke any permit, license, application, certificate,

o ersw2 o -.approval, order, or similar authorization or entitlement;

" 4. .. Authorize the City to enter into, modify, or renew a contract provided it is the type
of contract that requires City approval;
5, .. Grant City appfovdl tedacontract that requires City approval and to which the City
=00 is aparty, or to the specifications for such a contract;
6[ Grant City approval to a plan, design, report, study, or similar item;
- 70 o Adopt, or grant Cit§approval of policies, standards or guidelines for the City, or
for any subdivision thereof; or

:(B)-: :Serves ina-staff capacity -with the Clty and in that capacity participates in making a

.

;governmental dec1s10n-—as ‘defined in -Regulation 18702.2 or performs the same or
r:substantlally all the:same:duties for the City that would otherwise be performed by an

: mdmdual holding a;position specified in the Clty s Conflict of Interest Code.

- =—= = An individual '“serve_s in a'staff-capacity” if he or she performs substantially all the same

- ~tasks‘that-normally would be performed by staff member of a governmental entity. In

_...._mostcases, individuals who work on only one project or a limited range of projects for an

"7 agency-are not.considered to:be working in a “staff capacity.” The length of the

.. individual’s service to the agency is relevant. Also, the tasks over the relevant period of

" time must be substantially the same as a position that is or should be specified in the
City’s conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1)
negotiates, without substantive review, with a governmental entity or private person
regarding the decision; or (2) advises or makes recommendations to the decision-maker,
by conducting research or an investigation, preparing or presenting a report, analysis or
opiniocn which requires the exercise of judgment on the part of the individual and the
individual is attempting to influence the decision.

1/28/2006



EXHIBIT T

CITY OF SAN DIEGO CONSULTANT PERFORMANCE EVALUATION
The purpose of this form is to evaluate the consultant's performance and will be retained by Public Works Contracts
for five years to provide historical data to City staff when selecting consultants.

Section I PROJECT INFORMATION

1a, Project (title, location): : 2a. Name, address, phone & email of Consultant:

1b. Brief Description:
2b. Consultant’s Project Manager:

1c. Contract Amount: $ Phone: ( )
WBS/10: ' ' ' Email:

3a. D_e.Partment.(include Division); 3b. Project Manager (name, address, phone & email

T o | address): . _, P
Deputy Director: )
o l "Phone: ( ) :
TIAL o - | Email: [

- -.Section 1T SPECIFIC RATINGS T

,'_‘f_"':1:Qi1alityf0’f-‘Report,—*=.St‘udy, Plans, Specifications, etc. [Deliverables] of Scope as noted: -
« Deliverables submitted were complete in all respects. . ] 1 ] -
|- -All:commients and review requests were :adequately incorporated into o
Deliverables. _ —___* — " - = e
-+ | xThe Deliverables were properly formatted and well-coordinated. [ [] ] S S

« Writing style/presentation and terminology was clear and ] ] = ]

straightforward with adequate backup provided.
2. Ability to adhere to contract schedule, budget, and overall timely responses as noted:

« Deliverables prepared in accordance with the agreed upon schedule(s). O L] [l ]

« Consultant alerted the City to possible schedule problems well in advance
of delays. [ L] ] ]

« Consultant suggested solutions there were cost effective, appropriate and. ] [ n n
were provided in a timely manner.

« The Consultant provided responses to REI’s/emails/request for proposals, [ [ . [
etc. in a timely manner. '

3. Ability to manage project team, Subconsultants, and coordinate with City staff as noted:

« The Consultant was reasonable and fair during negotiations of the [ M M ]
Agreement and/or on Task Orders.

« The Consultant followed direction and chain of responsibility. ] ] L] 1

» The Consultant reviewed and analyzed Subconsultant Deliverables and [ ] n n
oversaw their work in an appropriate manner.

» The Consultant provided adequate support/attendance during meetings. Ol ] L] O]

Consultant Performance Evaluation 1of2 01-18-19



- : EXHIBITF

Section II ' SPECIFIC RATINGS Continued

VATAS
/. Ability to manage responsibilities in the regulatory/approval process as noted:

« The Consultant researched and adhered to the necessary Federal /State/City
code/regulations & requirements needed for the Deliverable.

» The Consultant advise the City the necessary regulatory restrictions that
needed to be adhered to.

5. Quality of Construction/Design Suppert as noted:
» The drawings/plans reflected existing conditions accurately.

¢« The Consultant provided direction/support to the Resident Engineer and
work cooperatively with them.

L
L]

L
]

 The Consultant provide adequate support for As~Built drawings.

oy O .y (O
Lhid| O O
O g |Q
o o 4|

« :.Change orders due to design déficiencies were kept to a minimum.

JL e Section 1M1 SUPPLEMENTATL INFORMATION
I - ..es (Please ensure to attach additional documentation as needed.)

| e T (Supporting documentation attached: Yes ] No[)

Excellent Satisfactory Unsatisfactory
Consultant Rating ] 1 L]

5a. Project Manager

Name Signature Date

5b. Deputy Director

Name Signature Date

5c. Provided to Consultant
Name of Recipient Signature Date Provided

Consultant Concurrence*: Yes { | No [[]
*Note: Consultant has the right to appeal the contents of this evaluation. Please refer to SDMC 22.0811(a) for more
details,

Consultant Performance Evaluation Page 2 of 2 01-18-19



EXHIBIT G
City of San Diego

CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004
of the San Diego Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to
determine whether a bidder or proposer has the capacity to fully perform the contract requirements and the
business integrity to justify the award of public funds. This completed Contractor Standards Pledge of
Compliance (Pledge of Compliance) signed under penalty of perjury must be submitted with each bid and
proposal. If an informal solicitation process is used, the bidder must submit this completed Pledge of
Compliance to the City prior to execution of the contract. All responses must be typewritten or printed in ink.
If an explanation is requested or additional space is required, Respondents must provide responses on
Attachment “A” to the Pledge of Compliance and sign each page. Failure to submit a signed and completed
Pledge of Compliance may render the bid or proposal non-responsive. In the case of an informal solicitation,
- = ~the contract will not beawarded unles$asignedand completed Pledge of Compliance is submitted. A submitted
* Pledge of Compliance is a public record and information contained within will be available for public review
except to the extent that such information is exempt from disclosure pursuant to applicable law.

A. BID/PROPOSER/SOLICITATION TITLE:

____As-Needed Civil Engineering Sexvices

Contract — Dams; Engineering and

__Capital Projects

B. BIDDER PROPOSER INFORMATION

_GEI Consultants, Inc.

LegalName o _ DBA
- GEI Consultants, Inc. 5901 Priesily Drive, Suite 301 :
Street Address . City State Zip B
5901 Priestly Drive, Suife 301 Carlsbad CA 92008 '
Contact Person, Title Phone Fax
Gerard (Jerry) Reed, Vice President/PM 619-857-9661 016.631.4501

Provide the name, identity, and precise nature of the interest™* of all persons who are directly or indirectly
involved** in this proposed transaction (SDMC § 21.0103). Use additional pages if necessary.

* The precise nature of the interest includes:
« the percentage ownership interest in a party to the transaction,

« the percentage ownership interest in any firm, corporation, or partnership that will receive
funds from the transaction,

o the value of any financial interest in the transaction,

s any contingent interest in the transaction and the value of such interest should the
contingency be satisfied, and

» any philanthropic, scientific, artistic, or property interest in the transaction.

*% Directly or indirectly involved means pursuing the transaction by:
o communicating or negotiating with City officers or employees,

» submitting or preparing applications, bids, proposals or other documents for purposes of
contracting with the City, or

Public Works Contracts — Contractor
Standards Pledge of Compliance 1of10 Revised 02-01-18



: EXHIBIT G
» directing or supervising the actions of persons engaged in the above activity.

Name: Gerard (Jerry) Reed Title/Position  Project Manager/ Vice
President

City and State of Residence: San Employer (if different than Bidder/Proposal

Diego, CA

Interest in the transaction: Less than 1% ownership

Name: Violletta McDaniel _ _ Title/Position  Deputy Project Manager
{Senior Program Manager
City and State of Residence Employer (if different than Bidder/Proposer)

San Diego, CA
Interest in the transaction: Less than 1% ownership

Name; David-Gutierrez ~- - -7 7ot Title/Position:  Principal-in-Charge /Vice
B : President
* . City.and State of Residence: -2~ Employer (if different than Bidder/Proposer)
Clarksburg, CA

i Interestin the transaction: Less than 1% ownership

‘Nafl'-lé.f-f.;;;fl‘il - Title/Position

.. City and State of Residence === - Employer (if different than Bidder/Proposer)

Interest in the transaction

Name - - - Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Use Attachment “A” if additional pages are necessary.

Public Works Contracts — Contractor
Standards Pledge of Compliance _ 20fi10 ' Revised 02-01-18
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EXHIBIT G
C. OWNERSHIP AND NAME CHANGES:

1. Inthe past five (5) years, has your firm changed its name?
[]Yes No

If Yes, use Attachment “A" to list all prior legal and DBA names, addresses, and dates each firm name
was used. Explain the specific reasons for each name change.

2. Inthe past five (5) years, has a firm owner, partner, or officer operated a similar business?
[]Yes No

If Yes, use Attachment “A” to list names and addresses of all businesses and the person who
operated the business. Include information about a similar business only if an owner, partner, or
officer of your firm holds or has held a similar position in another firm.

D. BUSINESS ORGANIZATION/STRUCTURE:

. Indicate the organizational structure of your firm. Fill in only one section on this page. Use
Attachment “A” if more space is required.

<] Corporation . e
N teml?:orporatedvf“ 7/1 /1970 State of incorporation: Massachusetts

List corporation’s current officers:

e R President: Ron Palmieri

T s Tar. e : VicePres.: Gerard Reed

__Secretary: Jon Mahoney

Treasurer; Thomas Kohl

Is your firm a publicly traded corporation? []Yes No

==——"1f Yes; mame those whoown ten percent (10%) or mote of the corporation’s stocks:

[ ] Limited Liability Company
Date formed: / / State of formation:
List names of members who own ten percent (10%) or more of the company:

Public Works Contracts — Contractor
Standards Pledge of Compliance 4of10 Revised 02-01-18



EXHIBIT G

[ ] Partnership
Date formed: i / State of formation:

List names of all firm partners:

[ ]Sole Proprietorship Date started: / [

. List all firrns you have been an.owner, parther or officer with during the past five (5) years. Do not
-+ include ownership of stock in a publicly traded company:

__ __[)oint Venture. Date formed: / /
List each-firm in the joint venture and its percentage of ownership:

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance.

E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Isyour firm preparing to be sold, in the process of being sold, or in negotiations to be sold?
[ ]Yes No

If Yes, use Attachment “A” to explain the circumstances, iﬁcluding the buyer’s name and principal
contact information.

2. Inthe pastfive (5) years, has your firm been denied bonding?
[]Yes No

If Yes, use Attachment “A” to explain specific circumstances; include bonding company name.

3. Inthe past five (5) years, has a bonding company made any payments to satisfy claims made against
abond issued on your firm's behalf or a firm where you were the principal?

Public Works Contracts — Contractor
Standards Pledge of Compliance 50f10 Revised 02-01-18



EXHIBIT G
[ ]Yes No

If Yes, use Attachment “A” to explain specific circumstances.

4. Inthe past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the
insurance policy for your firm?

[]Yes No

If Yes, use Attachment “A” to explain specific circumstances,

5. Within the last five (5) years, has your firm filed a voluntary petition in bankruptcy, been adjudicated
bankrupt, or made a general assignment for the benefit of creditors?

[] Yes No

- If Yes, use Attachment “A” to explain specific circumstances.
- 6. Please provide the name of your principal financial institution for financial reference. By
. submitting a response to-this Solicitation Contractor authorizes a release of credit information for
verification of financial responsibility.

__Name of Bank: Eastern Bank

Point of Contact: James L. MurphyJr.

__Address: 265 Franklin Street, Boston, MA 02110

... Phone Number;

T ""By submitting a résponse to-a City solicitation, Contractor certifies that he or she has suff1c1ent

_.operating . capital’ and/or financial reserves to properly fund the requirements identified in the

" _solicitation. At City’s request, Contractor will promptly provide to City a copy of Contractor’s most

- recent-balance sheet and/or-other necessary financial statements to substantiate financial ability to
perform.

E. PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant
to the terms of a settlement agreement, for defaulting or breaching a contract with a government
agency?

[]Yes No

If Yes, use Attachment “A” to explain specific circumstances.

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to
contract completion?

[ ]Yes No

If Yes, use Attachment “A” to explain specific circumstances and provide principal contact
information.

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that
alleged contract default, breach of contract, or fraud with or against a public entity?

[] Yes No
If Yes, use Attachment “A” to explain specific circumstances.

Public Works Contracts — Contractor
Standards Pledge of Compliance 6 of10 . Revised 02-01-18



7

" Contact Name and Phone Number: Vien Hong, 858.292.6473

EXHIBIT G
Is your firm currently involved in any lawsuit with a government agency in which it is alleged that

your firm has defaulted on a contract, breached a contract, or committed fraud?
[ ]Yes No

If Yes, use Attachment “A” to explain specific circumstances.

In the past five (5) years, has your firm, or any firm with which any of your firm’s owners, partners,
or officers is or was associated, been debarred, disqualified, removed, or otherwise prevented from
bidding on or completing any government or public agency contract for any reason?

[]Yes No
If Yes, use Attachment “A” to explain specific circumstances.

In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract
with any public agency?

[]Yes X] No

- If Yes;use Attachment “A” to.explain specific circumstances and how the matter resolved.

Performance References:

7o+ -~ Pleaséprovide a minimuim-of threé (3) references familiar with work performed by your firm
-which was of a sinilar.siZe arid nature to the subject solicitation within the last five (5) years.

. Company Name: City of San Diego |

" Contact Email: vhong@sandiego.gov

Address: 9192 Topaz Way, San Diego, CA 92123

~ Contract Date: February 25,2016 to February 25, 2021

Contract Amount: $5,000,000

Requirements of Contract: As-needed dam and outlet tower assessment

Company Name: Sweetwater Authority

Contact Name and Phone Number: Ront Mosher, 619.409.6750

Contact Email: rmosher@sweetwater.org

Address: 505 Garrett Avenue, Chula Vista, CA 91910

Contract Date: November 28, 2017

Contract Amount: $175,720

Requirements of Contract: Design of dam improvements

Public Works Contracts — Contractor
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EXHIBIT G

Company Name: United Water Conservation District

Contact Name and Phone Number: Maryam Bral, 805.324.6563

Contact Email: maryamb@unitedwater.org

Address: 1701 N, Lombard Street, Suite 200, Oxnard, CA 93030

Contract Date: April10, 2020

Contract Amount: $1,681,975

Requirements of Contract: Dam outlet works improvement design

G. COMPLIANCE:

1. Inthe past five (5) years, has your firm or.any firm owner, partner, officer, executive, or manager
-~ beencriminally penalized-orfound cmlly liable, either in a court of law or pursuant to the terms of
~oo 2 0 .. asettlement agreement,for violating any: federal state, or local law in performance of a contract,

-~ including but not limited to; laws regarding health and safety, labor and employment, perm1tt1ng,

and licensing laws?
[ Yes No

-~ 2 If Yes;useAttachinent ‘A to :explain specific circumnstances surrounding each instance,
R 7-"51nclude the namie of the-entity involved, the specific infraction(s) or Vlolatlon(s), dates of LT
instances, and outcome with current status

_._ .2. :Irithe past five (5) years, has your firni been determined to be non-responsible by a public entity?
1 Yes No

- If Yes,use Attachment “A” to explain specific circamstances of each instance. Include the 7
- name of the entity involved, the specific infraction, dates, and outcome. -

H. BUSINESS INTEGRITY:

1. Inthe pastfive (5) years, has your firm been convicted of or found liable in a civil suit for making a
false claim or material misrepresentation to a private or public entity?

[]Yes No

If Yes, use Attachment “A” to explain specific circumstances of each instance. Include the entity
involved, specific violation(s), dates, outcome and current status.

2. In the past five (5) yvears, has your firm or any of its executives, management personnel, or owners
been convicted of a crime, including misdemeanors, or been found liable in a civil suit involving the
bidding, awarding, or performance of a government contract?

[]Yes No

If Yes, use Attachment “A” to explain specific circurnstances of each instance; include the
entity involved, specific infraction(s), dates, outcome and current status.

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners
been convicted of a federal, state, or local crime of fraud, theft, or any other act of dishonesty?

[]Yes No

Public Works Contracts — Contractor
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EXHIBIT G

If Yes, use Attachment “A” to explain specific circumstances of each instance; include the
entity involved, specific infraction(s), dates, outcome and current status.

L WAGE COMPLIANCE:

In the past five (5) years, has your firm been required to pay back wages or penalties for failure to
comply with the federal, state or local prevailing, minimum, or living wage laws?

[1Yes X No

If Yes, use Attachment “A” to explain the specific circumstances of each instance. Include the
entity involved, the specific infraction(s), dates, outcome, and current status.

J. STATEMENT OF SUBCONTRACTORS:

- -Please provide the names and.information for all subcontractors used in the performance of the
‘proposed - contract, and’.what -portion .of work will be assigned to each subcontractor.
Subcontractors may not be substituted:without the written consent of the City, Use Attachment

o “A” if additional pages:are nécessary. IfYio:subcontractors will be used, please check here [ ] Not
Applicable.

Company Name: Please see Attachment “A” for a comprehensive list of all subcontractors.

Contact Name and Phone Number:

""" Contact Email:

 Address;

- Contract Date:

~Sub-Contract Dollar Amount: |

Requirements of Contract:

What portion of work will be assigned to this subcontractor:

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Check One) YES [ | NO[]

If YES, Contractor must provide valid proof of certification with the response to the
bid or proposal.

K. STATEMENT OF AVAILABLE EQUIPMENT:

List all necessary equipment to complete the work specified using Attachment “A”. In instances
where the required equipment is not owned by the Contractor, Contractor shall explain how the
equipment will be made available before the commencement of work. The City of San Diego
reserves the right to reject any response when, in its opinion, the Contractor has not demonstrated
he or she will be properly equipped to perform the work in an efficient, effective manner for the
duration of the contract period.

If no equipment is necessary to complete the work specified, please check here [X] Not Applicable.
Public Works Contracts — Contractor
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EXHIBIT G
L. TYPE OF SUBMISSION: This document is submitted as:
Pledge of Compliance Initial submission.
OR
* [] Update to prior Pledge of Compliance dated / {

Complete all questions and sign below.

Under penalty of perjury under the laws of the State of California, I certify that I have read and

understand the questions contained in this Pledge of Compliance, that I am responsibie for

completeness and accuracy of the responses contained herein, and that all information provided is true,

, ~ full and complete-to the best of my:knowledge and belief. I agree to provide written notice to the

- . -~ Purchasing-Agent within five(5) business days if, at any time, I learn that any portion of this Pledge of

---. _Compliance requires an updated response. Failure to timely provide the Purchasing Agent with written
notice is grounds for Contract termination.

.= _1,.on behalf of the firm further certify that I and my fixm will comply with the following provisions of
SDMC section 22,3004

D ) I § ahdgfﬁy fitm-will comply with all-applicable local, State and Federal laws, including health and
o T2zsafety, labor-and employment; and licensing laws that affect the employees, worksite or performance
of the contract. ' '

- (b)) Land hfy“firrﬁ’i)vill“nbtify'the**Purchasing*Agent in writing within fifteen (15) calendar days of
- - -receiving noticecthat a governmentagency has begun an investigation of me or my firm that may result
" _in a finding that I'or my firm is or was not in compliance with laws stated in paragraph (a).

(c) Tand my. firm will notify the Purchasing-Agent in writing within fifteen (15) calendar days of a
finding by a government agency or court of competent jurisdiction of a violation by the Contractor of
laws stated in paragraph (a). -

(d) Iand my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of
becoming aware of an investigation or finding by a government agency or coutt of competent
jurisdiction of a violation by a subcontractor of laws stated in paragraph (a).

(e) T and my firm will cooperate fully with the City during any investigation and agree to respond to
a request for information within ten (10) working days.

Failure to sign and submit this form with the bid/propesal shall make the bid/proposal non-
responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed
and completed Pledge of Compliance is submitted.

Gerard Reed
Vice President Ww January 4, 2023

Name and Title Signature Date

Public Works Contracts — Contractor
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EXHIBIT G

City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance Attachment "A"

Provide additional information in space below. Use additional Attachment “A” pages as needed.
Each page must be signed. Print in ink or type responses and indicate question being answered.

If not using this Attachment “A”, please checkhere [_| Not Applicable.

Company Name: Richard Brady & Associates, Inc.
Contact Name and Phone Number: Richard Brady, 619.701.1956
Contact Email: rbrady@rbrady.net

.., Address: 2655 Camino del Rio N., Suite 100 San Diego, CA 92108

Contract Date: TBD
Contract Amount: TBD

- |~ Requirements of Contract: Mechanical, electrical, and structural

+~IWhat portion of work will be assigned to this subcontractor:

“| I the Subcontrictoracettified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (CheckOne) Yes

Company Name: Quest Structures, Inc.

~=- 7 Contact Name and Phone Number: Yusof Ghanaat, 925.253.3555

Contact Email: yghanaat@queststructures.com

|- Address: 25 Orinda Way, Suite 305, Orinda, CA 94563

Contract Date: TBD
Contract Amount: TBD

Z:zrr Requirements of Contract: Dynamic analyses of dams
.| .- What portion of work will be assigned to this subcontractor: 3%
|_""Ts the Subcontractora certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) Yes

| .. Company Name: Lettis Consultants International, Inc.

.| - Contact Name and Phone Number: Scott C. Lindvall, 661.878.2883

Contact Email: lindvall@lettisci.com

| 7 Address: 27441 Tourney Road, Suite 220, Valencia, CA 91355

Contract Date: TBD

Contract Amount: TBD

Requirements of Contract: Seismology

What portion of work will be assigned to this subcontractor: 3%

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (CheckOne) Yes

Company Name: Allied Geotechnical Engineers, Inc.

Contact Name and Phone Number: Sani Sutanto, 619.449.5900

Contact Email: sutanto@alliedgeo.org

Address: 9500 Cuyamaca Street, Suite 102 Santee, CA 92071-2685

Contract Date: TBD

Contract Amount: TBD

Requirements of Contract: Geotechnical and drilling

What portion of work will be assigned to this subcontractor: 8§ or 10% ?7?

Is the Subcontractor a cextified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) Yes

No

No

No

No

Public Works Contracts — Contractor
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EXHIBIT G

Company Name: O’Day Consultants, Inc.

Contact Name and Phone Number: PatIICkN 0'Day, 760.931.7700 ext, 104

Contact Email: pato@odayconsultants.com

Address: 2710 Loker Avenue West, Suite 100, Carisbad, CA 92010

Contract Date: TBD

Contract Amount: TBD

Requirements of Contract: Civil and site survey

What portion of work will be assigned to this subcontractor: 5%

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) Yes No

Company Name: Kenny Consulting Services, Inc,

Contact Name and Phone Number: Jill Kenny, 760.845.3586

Contact Email: jkenny@kennycs.com

Address: 4367 Stanford Street, Carlsbad, CA 92010

Contract Date: TBD

Contract Amount: TBD

-{ - Requiréments of Contract: Construction support, cost estimating, divers
~| ~What poéttion of work will be assigned to this subcontractor: 5%

) ,,IS the Subcontractor.a certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) Yes No

Company Name: RF Yeager Engineering, Inc,

- -|. Contaét:Namé and Phone Number: Richard F. Yéager Jr., 619,647, 6265

Contact Email: ffyeager@rfyeager.com

Address: 1016 Broadway, Suite A, El Cajon, CA 92021
Contract Date: TBD -

Contract Amount: TBD

| Requirements of Confract: Corrosion

~| “What pertion of work will be assigned to this subcontractor: 1%

- ISthe SubcotitEactor a bertified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) Yes No

Company Name: Cecilia’s Safety Service, Inc,
--Contact Name drid Phone Number: Cecilia Kathleen Ostlund, 858.793.4465
Contact Email: cecilia@ceciliasafetyservice.com
Address: 1211 Distribution Way, Vista, CA 92081
Contract Date: TBD
Contract Amount: TBD
Requirements of Contract: Traffic control
What portion of work will be assigned to this subcontractor: 1%
Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (CheckOne) Yes No

I have read the matters and statements made in this Pledge of Compliance and Attachment “A”(s) there
to and I know the same to be true of my own knowledge, except as to those matters stated upon
information or belief and as to such matters, I believe the same to be true. I certify under penalty of
perjury that the foregoing is true and correct.

Gerard Reed
Vice President /ﬁﬁ' A January 4, 2023

Print Name, Title Signature Date
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EXHIBIT H

CITY OF SAN DIEGO
Sensitive Information Authorization Acknowledgement Form- City Contractors/Vendors

Authorized Person (City Contractor/Vendor requesting authorized access to Sensitive Information):

Name (Printed) . J eMail Adjress H« Jl» Network (AD) Login/UserID
e sain jo— ;, .
Serry Re t Sreed o CoNsUtTh Loy
Corﬁpan]y()rganization o ) Contractor/Vendor OfficePhone

GE( Conzaltants 4. (1985 7- 966

City Department (managing contract) Contractor/Vendor Office FAX
ENGWE’@’Q/IUG‘ECmfﬂZ&/Deﬁ | | :

City Contract Manager's Name (Printed) .. . | CityContract Menager's Phone City Contract Manager's Mail Sta.
Jess Arcillas - .. 619-533-4625

908A

~ ‘Policy Summaty (pertinent excerpts from City Administrative Regulation 90.64):

-7 . undak oo oSensitive Information shall be maintained inra confidential manner and access restricted to only employees or
individuals properly authorized by his or her Appointing Authority and approved by the Information/Data Owner, based
----- == -on “verified-blisiness: needs tohave access to such information and/or in compliance with specific legal requirements,

£ _#.3:7 -z Authorization toaccess. or use.Sensitive-Information shall be based on a functional role (job duties) and not
“linked fhrectly With:a specific individual;guch that when an authorized person's job duties ne longer require access to or

-use-of Sensitive Information, . the-ability-to’access or use such information shall be revoked. At no time shall a

contractor's or - vendor's actess to-Sefisitive:Information extend beyond the termination of the authorizing contract, and

.. ._.-_such access shall be “revoked as soori as the duties requiring dccess or use have ended, regardless of the end date of the
contract.

o450 O Autherized Persons shall access or use Sensitive Information only for its intended purpose for which it was
R obtamed -and maintained by the City.of San Diego. An employee or individual authorized to access or use Sensitive

~Information shall sign an Authorization AcknowledgementForm stating he or she has read, understands, and agrees
to abide by this policy.

o T Er T s Violationof this policy,either -byamauthorized. persons accessing or attempting to access Sensitive Information,
' oi by Authorized Persons accessing or using Sénsitive Information for other thanits intended purpose or beyond the
--scope of :their'duties, may result-in.disciplinary action, up to and including termination of employment, and also subject
the violating individual(s}to personal liability without the option of City legal defense. In the case of contractors or
vendors, violation of this policy wiil be considered a breach of contract and appropriate actions taken on that basis, If
deemed necessary, information regarding employee, volunteer, contractor or vendor violation of this policy may be
referred to the appropriate agency for any civil and/or criminal action, as applicable.

Acknowledgement

By signing below, the above City Contractor/Vendor acknowledges the he or she understands that the Terms and
Conditions of the underlying City Contract contain the provisions of the full policy stated above, and he or she agrees to
comply with such contract provisions. City ContractorfVendor understandsthat this form will be kept onfile with the
underlying contract documentsin the City Purchasing & Contracting Department, and that he or she may receive a copy,
if requested. TheCity Contract Manageracknowledges that he or she has discussed the contract Terms and
Conditions related tothis policy with the above Contractor/Vendor and understands the supervisor sobligations

regarding the Contractor's/Vend#r'sageess to the City's Sensitive Information under this poh /
Z}} 2022

Date Signed

142342023

Date Signed

Form DofT-010C (Rev. 04/20£7)

{City Contractor/Yendor Form}





