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AS-NEEDED AGREEMENT BETWEEN 
THE CITY OF SAN DIEGO 

AND GEi CONSULTANTS, INC. 
FOR DESIGN PROFESSIONAL SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and GE! Consultants, Inc. [Design Professional) to provide Professional 
Services to the City for civil engineering on an as-needed basis. 

RECITALS 

_ .The City wants.to retain the services of a professional civil engineering firm to provide 
the Professional Services on an as-needed, hourly fee basis. 

The Qesign Professiorial represents that it has the expertise, experience and personnel 
necessary to provide the Professional Services on an as-needed, hourly fee basis. 

- _ :~.:'.·:,The City,mrd the.Design Professional [Parties] want to enter into an Agreement 
whereby the City.wi!Li:etain the Design Professional to provide, and the Design Professional 

-.shall provide, the Professional Services on an as-needed, hourly fee basis [Agreement]. 

- -rn consideration of the above recitals and the mutual covenants and conditions set 
forth.her.ein,:arrd for_good and :v:alµable consideration, the sufficiency of which are hereby 
acknowledged, theParties hereby set forth their mutual covenants and understandings as 
follows: 

ARTICLE I 
DESIGN PROFESSIONAL SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by reference. 

1.1 Scope of Services. The scope of services will be determined by the City on an as
needed basis and presented to Professional as an individual Task [Task]. The Design 
Professional shall perform the Professional Services at the direction of the City and as 
generally set forth in the Scope of Services [Exhibit A] and as more specifically described in 
each Task Order Authorization [Task Order l [Exhibit B ]. 

1.1.1 Task Order. Prior to beginning performance in response to a Task Order, 
Design Professional shall complete and execute the Task Order which must be approved in 
writing by the City. Each Task Order shall include a scope of Professional Services, a cost 
estimate, and the time for completion. The scope of Professional Services shall include all 
activities or work reasonably anticipated as necessary for successful completion of each Task 
presented by the City. If prevailing wage rates apply to a Task Order then said rates shall be in 
accordance with the provisions set forth in Section 4.20 of this Agreement. The date of the 
City's Request for Cost Proposal for a Task Order Letter (Proposal Letter) shall be used for the 
purpose of determining which published prevailing wage rate shall apply on a Task Order. All 
wage rates published and all predetermined wage rate increases known at the date of the 
Proposal Letter shall apply for the duration of said Task Order. 
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1.1.2 Non-Exclusivity. The Design Professional agrees that this Agreement is 
non-exclusive and that the City may enter into agreements with other Design Professionals to 
perform the same or similar Professional Services during the term of this Agreement. 

1.1.3 Issuance of Task Orders for Multiple Contracts with the Same Services. 
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager will 
rotate award of Task Orders between the multiple agreements until the contract duration 
expires or the contract authorization amount is reached. After a Design Professional has been 
issued a Task Order, that Design Professional will be placed at the end of the list for 
consideration to perform the next Task Order. 

1.2 Task Administrator. The Engineering & Capital Projects is the task 
administrator for this Agreement. The Design Professional shall provide the Professional 
.Services mid er the directkm of a designated representative of the Engineering & Capital 

·• :Projects .. The City's designated representative will communicate with the Design Professional 
on-all matters related tcftheadtninistration of this Agreement and the Design Professional' s 

··· perforniahceofthe ProfessionaFServices rendered hereunder. When this Agreement refers to 
: communications to oiwfth.the City, those communications w111 be with the designated 
... representative, unless the designated representative or the Agreement specifies otherwise. 

· .. Further; )Nhenthis.Agreement refers.to an act or approval to be performed by the City, that act 
·· · cc, :or approval sha_U·beperformed·by the Mayor ordesignee, unless the Agreement specifies 

otherwise . 

. . _. _. -.- .. _ ··-: ·~':~1;3-----,CityModificalioh~of Scope of Services. The City may, without invalidating this 
"Agreetneht~"otder~changes in any Task by altering, adding to or deducting from the 

_ __ _ _ . -.• -. :J:lrofessionatSerili~estobe:performed. All such changes shall be in writing and shall be 
. · __ _ -~ perform:efilnaccordance_with.theprovisions of this Agreement. If any such changes cause an 

in.crease ·ocdecre.ase.inthe Design Professional' s cost of, or the time required for, the 
performance of any of the Professional Services, the Design Professional shall immediately 

- - -- -. notifythe City; Ifthe City deems it appropriate, an equitable adjustment to the Design 
c'Professiop.al's:compensation·maybe·made, provided that any adjustment must be approved by 
: both-Parties in writing in accordance with Section 9.1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Professional Services in 
connection with the Tasks, the Design Professional shall obtain from the City a written 
authorization to proceed. Further, throughout the term of this Agreement, the Design 
Professional shall immediately advise the City in writing of any anticipated changes to any 
Task, including any changes to the time for completion or the Compensation and Fee Schedule, 
and shall obtain the City's written consent to the change prior to making any changes. In no 
event shall the City's consent be construed to relieve the Design Professional from its duty to 
render all Professional Services in accordance with applicable laws and accepted industry 
standards. 

1.5 Confidentiality of Services. All Professional Services performed by the Design 
Professional, including but not limited to all drafts, data, correspondence, proposals, reports, 
and estimates compiled or composed by the Design Professional, pursuant to this Agreement, 
are for the sole use of the City, its agents and employees. Neither the documents nor their 
contents shall be released to any third party without the prior written consent of the City. This 
provision does not apply to information that (a) was publicly known, or otherwise known to 
the Design Professional, at the time that it was disclosed to the Design Professional by the City, 
(b) subsequently becomes publicly known through no act or omission of the Design 
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Professional, or (c) otherwise becomes known to the Design Professional other than through 
disclosure by the City. Except for Subcontractors covered by Section 4.4, neither the documents 
nor their contents shall be released to any third party without the prior written consent of the 
City. 

1.6 Competitive Bidding. The Design Professional shall ensure that any plans and 
specifications prepared, required, or recommended under this Agreement allow for 
competitive bidding. The Design Professional shall design such plans or specifications so that 
procurement of services, labor or materials are not available from only one source, and shall 
not design plans and specifications around a single or specific product, piece of major 
equipment or machinery, a specific patented design, or a proprietary process, unless required 
by principles of sound engineering practice and supported by a written justification that has 
been approved in writing by the City. The Design Professional shall submit this written 

. ·justifi:catioµ to the City priorto beginning work on such plans or specifications. Whenever the 
Design Professional recommends a specific product or equipment for competitive 

. procurement, such recommendation shall include at least two brand names of products that 
· · ·· --- - - - - _- ~are-capableuf meeting the functional requirements applicable to the Task. 

-- - . ·- - -- __ ,,. ... ~_,,.-, -
ARTICLE II 

DURATION OF AGREEMENT 

::·: : : :.:: ·:: :2:1~::--:-:TerrilofAgreement;:-This Agreement shall be effective on the date it is executed 
- ..... by.thelast.Party:to signthe.Agreemerit, ahd approved by the City Attorney in accordance with 

-· c:_:, ·:.SarfDiego Chart~r_S~cfuliUiJ>,Uirless'otherwise terminated, this Agreement shall be effective 
for issuing.and compieffng Task:ordets for no more than sixty ( 60) months following the date 

.. __________ iiflts execlitiop by the.City, unless said duration is modified in writing by an amendment to 
this'Agreement. Ifrequired; the duration of this Agreement can be extended up to a maximum 

·· ofsixty ( 60) mo,nths; Ap.y extension beyond sixty ( 60) months will require City Council 
approval via Ordinance. 

- ·· '2;z-- 0 Time of Esse_m:e-:-Tirhe is of the essence for each provision of this Agreement, 
unless otherwise specified iri thisAgreement. The time for performance of any Task shall be 
set forth in the Task Order and shall not exceed the contract duration. 

2.3 Notification of Delay. The Design Professional shall immediately notify the City 
in writing if Design Professional experiences or anticipates experiencing a delay in performing 
the Professional Services within the time frames set forth in the Task Order. The written notice 
shall include an explanation of the cause for, and a reasonable estimate of the length of, the 
delay. If in the opinion of the City, the delay affects a material part of the Task, the City may 
exercise its rights under Sections 2.5-2. 7 of this Agreement. 

2.4 Delay. If delays in the performance of the Professional Services are caused by 
unforeseen events beyond the control of the Parties, such delay may entitle the Design 
Professional to a reasonable extension of time, but such delay shall not entitle the Design 
Professional to damages or additional compensation. Any such extension of time must be 
approved in writing by the City. The following conditions may constitute such a delay: war; 
changes in law or government regulation; labor disputes; strikes; fires, floods, adverse 
weather or other similar condition of the elements necessitating cessation of the Design 
Professional' s work; inability to obtain materials, equipment or labor; required additional 
Professional Services; or other specific reasons agreed to between the City and the Design 
Professional; provided, however, that: (a) this provision shall not apply to, and the Design 
Professional shall not be entitled to an extension of time for, a delay caused by the acts or 
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omissions of the Design Professional; and (b) a delay caused by the inability to obtain 
materials, equipment, or labor shall not entitle the Design Professional to an extension of time 
unless the Design Professional furnishes the City, in a timely manner, documentary proof 
satisfactory to the City of the Design Professional' s inability to obtain materials, equipment, or 
labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and for 
its convenience, suspend all or any portion of the Design Professional's performance of the 
Professional Services, for a reasonable period of time not to exceed six months. In accordance 
with the provisions of this Agreement, the City will give written notice to the Design 
Professional of such suspension. In the event of such a suspension, in accordance with the 
provisions of Article III of this Agreement, the City shall pay to the Design Professional a sum 
equivalent to the reasonable value of the Professional Services the Design Professional has 

-performed up. to.the date ofsuspension. Thereafter, the City may rescind such suspension by 
giving written notice of rescission to the Design Professional. The City may then require the 

·· - -- - -- - Design-Professional to resume performance of the Professional Services in compliance with 
· -· :·: -the-terms and conditions of this Agreement; provided, however, that the Design Professional 

.. c:shalLbe entitled.to an.extension.of tini.e equal to the length of the suspension, unless otherwise 
agreed to in writing by the Parties. 

- ________ --·- ___ •• _:·2.6·,:·::_Cjty's RighttoTerminate for Convenience. The City may, at its sole option and 
: - -_ for itsconverfience 1ter1J1inale.all or any portion of the Professional Services agreed to 
- -- ·-pursuanttbthis Agreement by-giving written notice of such termination to the Design 

:: "-:: :::::- C: :.:Jlrofessional~Such-nottce"shall.lfo~delivered by certified mail with return receipt for delivery to 
. -the City. The termination of the Professional Services shall be effective upon receipt of the 

:-:-.:~~~••: : notice]Jy.the:DesignProf~ssional. After termination of this Agreement, the Design 
:ProfessionaLshallcomplefe any arid all additional work necessary for the orderly filing of 

: · :documents andclosing,ofthe Design Professional's Professional Services under this 
Agreement.;For·services rendered in completing the work, the Design Professional shall be 

-· · ·entitled-to fair and reasonable compensation for the Professional Services performed by the 
: -: ~·c.-~c:-~IJesign Professionalbefore:fhe-effective date of termination. After filing of documents and 

completion-ofperforfuance;theDesign Professional shall deliver to the City all drawings, 
plans, calculations, specifications and other documents or records related to the Design 
Professional' s Professional Services on all Task(s ). By accepting payment for completion, 
filing and delivering documents as called for in this paragraph, the Design Professional 
discharges the City of all of the City's payment obligations and liabilities under this 
Agreement. 

2. 7 City's Right to Terminate for Default. If the Design Professional fails to perform 
or adequately perform any obligation required by this Agreement, the Design Professional' s 
failure constitutes a Default. A Default includes the Design Professional' s failure to complete 
the Professional Services within the time for completion as set forth in the Task Order. If the 
Design Professional fails to satisfactorily cure a Default within ten calendar days of receiving 
written notice from the City specifying the nature of the Default, the City may immediately 
cancel and/or terminate this Agreement, and terminate each and every right of the Design 
Professional, and any person claiming any rights by or through the Design Professional under 
this Agreement. The rights and remedies of the City enumerated in this Section are cumulative 
and shall not limit, waive, or deny any of the City's rights under any other provision of this 
Agreement. Nor does this Section otherwise waive or deny any right or remedy, at law or in 
equity, existing as of the date of this Agreement or hereinafter enacted or established, that 
may be available to the City against the Design Professional. 
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ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Design Professional for 
performance of all Professional Services rendered in accordance with this Agreement, 
including all reasonably related expenses, in an amount not to exceed $7,000,000. The City 
agrees to issue at least one or more Task Orders with a minimum aggregate value of $1,000.00 
to the Design Professional. 

3.2 Manner of Payment. The City shall pay the Design Professional in accordance 
with the Compensation and Fee Schedule [Exhibit CJ. For the duration of this Agreement, the 
Design Professional shall not be entitled to fees, including fees for expenses, that exceed the 
amounts spedfied in the Compensation and Fee Schedule. The Design Professional shall 

:submit one inv9ice per calendar month in a form acceptable to the City in accordance with the 
Comperisation and Fee .Schedule. The Design Professional shall include with each invoice a 
description ot~ompleted Professional Services, reasonably related expenses, if any, and all 

- -· -·°"therinformaticm; including but not limited to: the progress percentage of the Scope of 
Services.and/ordeliver\lblest:dlripleted prior to the invoice date, as required by the City. The 
City willpay undisputed portions of invoices within thirty calendar days of receipt. 

___ . __ ~- _ · ----~~'° ''"3,3_,.c:, AllditionalCosi:s, Additional Costs are those costs that can be reasonably 
-- -· · ~ :determin:ecito~be:related·to::the~Design Professional' s errors or ·omissions, and may include 

_ ... ·- ·--- __ Design Professional, City,.or_s-ubcontrador overhead, construction, materials, demolition, and 
· - -- - - _: ::related i::osts-'JI'he:Design~E.rof.es_sional shall not be paid for the Professional Services required 

.dtitftotheI)esign.Professfonal's errors or omissions, and the Design Professional shall be 
__ : ___ ":responsible for,any Additional Costs associated with such errors or omissions. These 

-- AdditionalCostsnfay be deducted from monies due, or that become due, the Design 
- . Professional. Whether or not there are any monies due, or becoming due, the Design 
___ Professionalshallcteimburse_the City for Additional Costs due to the Design Professional's 

errors or omissions. 

·3.4-ca - EightyPercentNotifii:ation. The Design Professional shall promptly notify the 
· City in writing of any potential cost overruns. Cost overruns include, but are not limited to the 
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when 
added to all costs previously incurred, will exceed 80 percent of the maximum compensation 
for this Agreement or for any issued Task Order; or (2) where the total anticipated cost for 
performance of the Scope of Services may be greater than the maximum compensation for this 
Agreement or for any Task Order. 

ARTICLE IV 
DESIGN PROFESSIONAL'S OBLIGATIONS 

4.1 Industry Standards. The Design Professional agrees that the Professional 
Services rendered under this Agreement shall be performed in accordance with the standards 
customarily adhered to by an experienced and competent professional civil engineering firm 
using the degree of care and skill ordinarily exercised by reputable professionals practicing in 
the same field of service in the State of California. Where approval by the City, the Mayor or his 
designee, or other representatives of the City is required, it is understood to be general 
approval only and does not relieve the Design Professional of responsibility for complying with 
all applicable laws, codes, and good consulting practices. 

4.2 Right to Audit. 
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4.2.1 Access. The City retains the right to review and audit, and the reasonable 
right of access to Design Professional's and any Subcontractor's premises to review and audit 
the Design Professional' s or Subcontractor's compliance with the provisions of this Agreement 
[City's Right]. The City's Right includes the right to inspect and photocopy same, and to retain 
copies, outside of the Design Professional's premises, of any and all Project related records 
with appropriate safeguards, if such retention is deemed necessary by the City in its sole 
discretion. This information shall be kept by the City in the strictest confidence allowed by law. 

4.2.2 Audit. The City's Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City 
determines are necessary to discover and verify that the Design Professional or Subcontractor 
is in compliance with all requirements under this Agreement. 

· .. - ''>' '.,• -"- ~· =4,2.2.1 Cost Audit. If there is a claim for additional compensation or for 
· ·. Additional Costs;the City's Right includes the right to examine books, records, documents, 

·and any and all other evidehc:e and accounting procedures and practices that the City 
.... c::c .determines. are necessary todiscover and verify all direct and indirect costs, of whatever 

:::~ ~-=~ :: -:: nature; which are:clair:hed to have been incurred, or anticipated to be incurred. 

-- _ _ ___ . ___ _ _. _ . ,_ , ,,_ ... - "'··· 4.2.2.2 Accounting Records. The Design Professional and all 
_- -_-:·:- -~ :::Subcimtractors-shall mainfaincomplete and accurate records in accordance with Generally 
-~- :.:-:-. : :: ::Accepted Accounting Practicei;-iir the industry. The Design Professional and Subcontractors 
: _ < ,- •:::-:-. : shall make:available·to:ilie City for review and audit; all Project-related accounting records and 
-: -:-_ :'-_- :::--documents;'ana ariyntlter:fiminciatdata. Upon the City's request, the Design Professional and 

-_- : .. Suocohtractors:slrallsubmit·exact.duplicates of originals of all requested records to the City. 

_ -- 4:2,3 - City's Right Binding on Subcontractors. The Design Professional shall 
·-include the City's Right as described in Section 4.2, in any and all of their subcontracts, and 
shall ensure that these sections are binding upon all Subcontractors. 

- --- ---.---, ~ -~~ _ - .-.-~c/F2,4-- °Compliance Required before Mediation or Litigation. A condition 
·. precedentto proceeding withmandatory mediation and further litigation provided for in 
Article VII is the Design Professional 'sand Subcontractors full compliance with the provisions 
of this Section 4.2 within sixty days of the date on which the City mailed a written request to 
review and audit compliance. 

4.3 Insurance. The Design Professional shall not begin the Professional Services 
under this Agreement until it has: (a) obtained, and provided to the City, insurance certificates 
and endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1; 
however, the City reserves the right to request, and the Design Professional shall submit, 
copies of any policy upon reasonable request by the City; (b) obtained City approval of each 
company or companies as required by Article IV, Section 4.3.3; and (c) confirmed that all 
policies contain the specific provisions required in Article IV, Section 4.3.4 of this Agreement. 
However, failure to obtain the required documents prior to the Professional Services 
commencing shall not waive Design Professional's obligation to provide them. City reserves 
the right to require complete, certified copies of all required insurance policies, including 
endorsements required by this Agreement, at any time. Design Professional's liabilities, 
including but not limited to Design Professional's indemnity obligations, under this 
Agreement, shall not be deemed limited in any way to the insurance coverage required herein. 
Except as provided for under California law, all policies of insurance required hereunder must 
provide that the City is entitled to thirty (30) days prior written notice (10 days for cancellation 
due to non-payment of premium) of cancellation or non-renewal of the policy or policies. 
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Maintenance of specified insurance coverage is a material element of this Agreement and 
Design Professional' s failure to maintain or renew coverage or to provide evidence of renewal 
during the term of this Agreement may be treated as a material breach of contract by the City. 

Further, the Design Professional shall not modify any policy or endorsement thereto 
which increases the City's exposure to loss for the duration of this Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Design Professional shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. The Design Professional shall 
keep in full force and effect Commercial General Liability (CGL) Insurance written on an ISO 
Occurrence form CG oo 01 07 98 or an equivalent form providing coverage at least as broad 

. :which shall:cover liability arising from any and all personal injury or property damage in the 
ammint·of$tmillion peroccurrehce and subject to an annual aggregate of $2 million. There 

.. shalLbe no endorsement or modification of the CGL limiting the scope of coverage for either 
insured vs. ·insured claims or contractual liability. All defense costs shall be outside the limits 
of the policy. 

. . . 4.3.1.2..;,Commercial AutomobHe Liability. For all of the Design 
::=-:-_:-:::.:Professional's.-autoniobiles:irrclutlii:!g owned, hired and non-owned automobiles, the Design 

_.: .. :. : .. :::::Professional shall keep irr.fullToice:and effect, automobile insurance written on an ISO form 
.... : . _: :.:CAoo. 01:12. 9om:a1ater_versionnf:thisform or an equivalent forni providing coverage at least 

··: ·· · : .·as15road:forboailyJnj\.(ry ana property damage for a combined single limit of $1 million per 
occurrence. Insufan¢e certificafe'shall reflect coverage for any automobile (any auto). If the 

-._ Design:Professtomrl'does not possess owned automobiles then coverage for hired and non
owned automobiles shall be provided. 

.. 4,3.1.3. Workers' Compensation. For all of the Design Professional' s 
employeeswho are subject_to this Agreement and to the extent required by the applicable state 

· · :- offederalfaw,·the'Design:Professional shall keep in full force and effect, a Workers' 
Compensation policy; Thatpolicy-shallprovide a minimum of $1 million of employers' liability 
coverage, and the Design Professional shall provide an endorsement that the insurer waives 
the right of subrogation against the City and its respective elected officials, officers, 
employees, agents and representatives. 

4,3.1.4 Architects & Engineers Professional Liability. For all of the 
Design Professional' s employees who are subject to this Agreement, the Design Professional 
shall keep in full force and effect, Professional Liability coverage for professional liability with 
a limit of $1 million per claim and $2 million annual aggregate. The Design Professional shall 
ensure both that: (1) the policy retroactive date is on or before the date of commencement of 
the Professional Services as described in issued Task Orders; and (2) the policy will be 
maintained in force for a period of three years after substantial completion of the Professional 
Services as described in issued Task Orders or termination of this Agreement whichever occurs 
last. The Design Professional agrees that for the time period defined above, there will be no 
changes or endorsements to the policy that increase the City's exposure to loss. 

4,3,1.5 Aviation Liability Insurance. The Design Professional shall 
procure and maintain at their expense or require their Subcontractor, as described below, to 
procure and maintain Aviation Liability Insurance on an occurrence basis, including products 
and completed operations, property damage, bodily injury with limits no less than $1,000,000 
per occurrence, and $2,000,000 in the aggregate. 
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4.3.1.6 Contractors Pollution Liability Insurance. 

Design Professional shall procure and maintain at [Design Professional' s 
expense or require Design Professional' s Subcontractor, as described below, to procure and 
maintain Contractors Pollution Liability Insurance applicable to the Professional Services 
being performed, with a limit no less than $1,000,000 per claim or occurrence and $2,000,000 
aggregate per policy period of one year. 

Design Professional shall obtain written approval from the City for any 
insurance provided by [Design Professional' s Subcontractor instead of Design Professional. 

"For approval ofa substitution of Design Professional's Subcontractor's 
""Insurance; the [Design Professional shall certify that all activities for which the Contractors 

Pollution Liability Insurance will provide coverage will be performed exclusively by the 
_ subcontractor "prnvidirrg-theinlmrance. The deductible shall not exceed $25,000 per claim 
unless the City has provided prior, written approval. 

,-"-" "- """" _ ______ " " Occurrence based policies shall be procured before the Professional 
":Services-cominehce: Claims Made policies shall be procured before the Professional Services 

: -,_ •: ____ :Tommence;:shall be maintained for the duration of this Agreement, and shall include a 12-
• -·-- - "-, - .-

0 ~ " rirontlrextended"ClaimsDiscoyeryPeriod applicable to this Agreement or the existing policy or 
" --""--; "" ---:"-:policies,that shall-continue_to·be maintained for 12 months after the completion of the 
" ·---~- " -- "" "Professional Services without advancing the retroactive date. 

-· " -- ··F9r consultant agreements where there is a pollution exposure and 
[Design Professiohal's manuscript Architects & Engineers ProfessionalUability policy affords 
·pollution liability coverage, Design Professional may, in lieu of providing separate 
Contractor's Pollution Liability Insurance, provide to City either; a.) the endorsement 

"" -affording pollutioncliability coverage under the Architects & Engineers Professional Liability 
" policy, "or; b.) a copy o{ the Architects & Engineers Professional Liability policy language where 
this is stated. The Architects & Engineers Professional Liability policy limits must reflect a 
minimum of $3,000,000 per claim and $5,000,000 annual aggregate if the manuscript 
Architects & Engineers Professional Liability policy affords pollution liability coverage. 

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of 
the Design Professional and shall be disclosed to the City at the time the evidence of insurance 
is provided. 

4.3.3 Acceptability of Insurers. 

4.3.3,1 Except for the State Compensation Insurance Fund, all 
insurance required by this Agreement shall only be carried by insurance companies with a 
rating of at least "A-, VI" by A.M. Best Company, that are authorized by the California 
Insurance Commissioner to do business in the State of California, and that have been approved 
by the City. 

4.3.3.2 The City will accept insurance provided by non-admitted, 
"surplus lines" carriers only if the carrier is authorized to do business in the State of California 
and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of 
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insurance carried by non-admitted carriers are subject to all of the requirements for policies of 
insurance provided by admitted carriers described herein. 

4,3.4 Required Endorsements. The following endorsements to the policies of 
insurance are required to be provided to the City before any work is initiated under this 
Agreement. 

4.3.4.1 Commercial General Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited 
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to 
include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of (a) 

· · ongoing operations perforrned by you or on your behalf, (b) your products, and ( c) your work, 
including butnot limited to your completed operations performed by you or on your behalf. 

: PRIMARY·ANffNON~CONTRIBUTORY COVERAGE. The policy or policies must be 
· --- ··•:: ehdorsedto :provide that the:inslitance afforded by the Commercial General Liability policy or 

. ·. ,policies is primafyto anyinsurance or self-insurance of the City of San Diego and its elected 
officials,-officers,employees, agents and representatives as respects operations of the Named 

_ ·-:---== _ -:-_:: _1n~ur.erl::Any:insurance:maintaihed.by the City of San Diego and its elected officials, officers, 
::::·.:employee§;agerits andrepr'esentatives shall be in exces·s of Design Professional's insurance 

and shall not contribute to it. · 

· · -4,3,4:2 ~worker's Compensation and Employer's Liability Insurance 
Endorsements 

· -_ ~--:·,:· WAIVER OF SUBROGATION. The Worker's Compensation policy or policies m.ust be 
endorsed to provide that the insurer will waive all rights of subrogation against the City and its 

- · ·respective elected -officials;·offifers, employees, agents and representatives for losses paid 
--- - --- -~ccundertheterins pfthispoli~y or these policies which arise from work performed by the Named 

Insured for the City. 

Workers' Compensation Insurance for Work In, Over, or Alongside Navigable Waters. 
In addition to the Workers' Compensation Insurance required under Section 4,3.1.3) of this 
Agreement, Design Professional shall provide additional insurance coverage for claims 
brought under the Longshore and Harbor Workers' Compensation Act, the Jones Act, general 
maritime law, and any other applicable federal or state laws, relating to Design Professional's 
Professional Services in, over, or alongside navigable waters. 

4,3,4.3 Aviation Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent permitted by law and consistent with the 
limiting provisions set forth at California Civil Code section 2782, California Insurance Code 
section 11580.04, and any applicable successor statutes limiting indemnification of public 
agencies that bind the City, the policy or policies shall be endorsed to include as an Additional 
Insured the City and its respective elected officials, officers, employees, agents, and 
representatives, with respect to liability arising out of 9ao Ongoing operations performed by 
you or on your behalf, (b) your products, (c) your work, including but not limited to your 
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completed operations performed by you or on your behalf, or ( d) premises owned, leased, 
controlled, or used by you .. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be 
endorsed to provide that the insurance afforded by the Aircraft Liability policy or policies is 
primary to any insurance or self-insurance of the City of San Diego and its elected officials, 
officers, employees, agents and representatives as respects operations of the Named Insured. 
Any insurance maintained by the City of San Diego and its elected officials, officers, 
employees, agents and representatives shall be in excess of Consultant's insurance and shall 
not contribute to it. 

4.3.4.4 Contractors Pollution Liability Insurance Endorsements. 

ADDITIONAL INSURED. To the fullest extent allowed by law and 
consistent with the limiting provisions set forth at California Civil Code section 2782, 
California Insurance Code-section p580.04, and any applicable successor statutes limiting 

_ indemnification of public agencies that bind the City, the policy or policies shall be endorsed to 
·· include.as an Additional Insured the City and its respective elected officials, officers, 
'.erii.pWyees; agents, and repr.es~ntatives, with respect to liability arising out of: (a) ongoing 

· · : :operations performed byyou oron your behalf, (b) your products, (c) your work, e.g., your 
.ccompleted .operations performed by you or on your behalf, or d) premises owned, leased, 

controlled, or used by you. · · 

~ -:· -~;~-------:::·· :-;""·-,,_' -::-: ='-:PRIMARYAND NON-CONTRIBUTORY COVERAGE. The policy or policies 
:c::-_:-c-_::':--.c::2::slialLbe endorsed.to j:>rdvidethaUhe insurance afforded by the Contractors Pollution Liability 

_ ·_ _ Insurance policy or policiests.pririi.ary to any insurance or self-insurance of the City and its 
_·_: .:_:_: :·_: ~ :_elected officials.; .officers; eJTiployees, agents and representatives with respect to operations 

- inclUdingthe completed operafioris. of the Named Insured. Any insurance maintained by the 
- , City and:its-elected officials;:officers, employees, agents and representatives shall be in excess 

of the [Design Professional' s insurance and shall not contribute to it. 

_ : :-~- >·;i:;;.- ,---~:: .:-·:.: •. ~::'SEVERABILITY OF INTEREST. For Contractors Pollution Liability 
Insurance, the policyorpolicies shall provide that the Design Professional's insurance shall 
· apply separately to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer's liability and shall provide cross-liability coverage. 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Design Professional's insurance coverage, limits, deductible and self-insured 
retentions to determine if they are acceptable to the City. The City will reimburse the Design 
Professional for the cost of the additional premium for any coverage requested by the City in 
excess of that required by this Agreement without overhead, profit, or any other markup. 

4.3.6 Additional Insurance. The Design Professional may obtain additional 
insurance not required by this Agreement. 

4,3. 7 Excess Insurance. All policies providing excess coverage to the City shall 
follow the form of the primary policy or policies including but not limited to all endorsements. 

4,4 Subcontractors. The Design Professional' s hiring or retaining of any third 
parties [Subcontractors] to perform services related to the Project [Subcontractor Services] is 
subject to prior approval by the City. The Design Professional shall list on the Subcontractor 
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List [Exhibit D, Attachment CC) all Subcontractors known to the Design Professional at the 
time this Agreement is entered. If at any time after this Agreement is entered into, the Design 
Professional identifies a need for addition, deletion, or substitution of Subcontractor Services, 
the Design Professional must submit a written notice to the City requesting approval for the 
change modifying the Subcontractor Services. The Design Professional' s written notice shall 
include a justification, a description of the scope of services, an estimate of all 
costs/percentage of contract participation for the Subcontractor Services, and an updated 
Exhibit D, Attachment CC reflecting the requested change(s). The City agrees to consider such 
requests in good faith. 

4.4.1 Subcontractor Contract.All contracts entered into between the Design 
Professional and any Subcontractor shall contain the information as described in Sections 4.6, 
4, 7, 4.10.2, and 4.18, and shall also provide as follows: 

__ .. _. 4,4;1.1 Design Professional shall require the Subcontractor to obtain 
insuranc·e policies, as clescribed in Section 4.3.1, and those policies shall be kept in full force 
and effect:during anyand·allwork on this Project and for the duration of this Agreement. 

· ·: Eurthermore,·Subcoi1tractor .. policyli1pits, and required endorsements shall be determined by 
· ---- the Design Professional proportionate to the services performed by the Subcontractor. 

: _ .,- .. <- ... : :, , ,.::_"- '"-., 0 •.; _,_,4:cz_.1.2 __ The Design Professional is obligated to pay the Subcontractor, 
:~ -.-:= ~: :. : ::-. :for Design:P'rofessional arid Cifyc-apprm,ed invoice amounts, out of amounts paid by the City to 

...... :.the.Design Professiollal,not later than fourteen working days from the Design Professional' s 
- - · · :: .. :.receipf-0fpaymentfio_mth.e.C.ity~·Nothing in this paragraph shall be construed to impair the 

_ . , : · .rightC>fthe,D.esign Professional <!_nd any Subcontractor to negotiate fair and reasonable pricing 
and payment provisions among themselves. 

- -- ::·: --· ···,,···,:::-·::c' 4,4;1;3, ·In the case of a deficiency in the performance of Subcontractor 
- _ ,·Sei:vices, the D_esign Profes~ionalshall notify the City in writing of any withholding of payment 

to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the 
--- -- - - · ·terIITs-uf-th-e.subcontractforwithholding payment; ( c) the connection between the cause for 

withholding payment and the amount withheld; and (d) the remedial action the Subcontractor 
must take in order to receive the amount withheld. Once the Subcontractor corrects the 
deficiency, the Design Professional shall pay the Subcontractor the amount withheld within 
fourteen working days of the Design Professional 's receipt of the City's next payment. 

4,4,1.4 In any dispute between the Design Professional and 
Subcontractor, the City shall not be made a party to any judicial or administrative proceeding 
to resolve the dispute. The Design Professional agrees to defend and indemnify the City as 
described in Article VI of this Agreement in any dispute between the Design Professional and 
Subcontractor should the City be made a party to any judicial or administrative proceeding to 
resolve the dispute in violation of this position. 

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity 
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this 
Agreement. 

4.4.1.6 The City is an intended beneficiary of any work performed by 
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and 
the City. 

4,5 Contract Records Reports. 
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4.5.1 The Design Professional shall maintain records of all subcontracts 
entered into with all firms, all project invoices received from Subcontractors. Records shall 
show name, telephone number including area code, and business address of each 
Subcontractor and the total amount actually paid to each firm. Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

4.5.2 The Design Professional shall retain all records, books, papers, and 
documents directly pertinent to the Contract for a period of not less than five (5) years after 
Completion of the contract and allow access to said records by the City's authorized 
representatives. 

4.5.3 The Design Professional must submit the following reporting using the 
City's web-based contract compliance i.e., Prism® portal: 

. . .. · .4.5.3.1 Monthly Employment Utilization. Design Professional and their 
Subcontractors mus.t submit Monthly Employment Utilization Reporting by the fifth (5th) day 
of the subsequent month. 

4,,5i~.2. Monthly Invoicing and Payments. Design Professional and 
. . their l>ubcontractors II!USt submit Monthly Invoicing and Payment Reporting by the fifth ( 5th) 

day of the subsequent month. 

·· ···· · - - - · ·· . :·-:4:5;3,3Jc":Toviewthe City's online tutorials on how to utilize PRISM® for 
compliance reporting, please visit: 
http:llstage.prismcompliance.com/etc/vendortutorials.htm 

· ···Incomplete and/or _delinquenf reporting may cause payment delays, non-payment of 
· .. invoice,.or both. The Design Professional understands and agrees that violation of this clause 

. shall be._cotislcle.re_d a materiarbreach of the contract and may result in contract termination, 
debarment, or other sanctions. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. 
The Design Professional shall comply with the City's Equal Opportunity Contracting Program 
Consultant Requirements [Exhibit DJ. The Design Professional shall not discriminate against 
any employee or applicant for employment on any basis prohibited by law. The Design 
Professional shall provide equal opportunity in all employment practices. The Design 
Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity 
Contracting Program Design Professional Requirements. Nothing in this Section shall be 
interpreted to hold the Design Professional liable for any discriminatory practice of its 
Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Design Professional shall not 
discriminate on the basis of race, gender, gender expression, gender identity, religion, 
national origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection, 
hiring or treatment of Subcontractors, vendors or suppliers. The Design Professional shall 
provide equal opportunity for Subcontractors to participate in subcontracting opportunities. 
The Design Professional understands and agrees that violation of this clause shall be 
considered a material breach of the contract and may result in contract termination, 
debarment, or other sanctions. This language shall be in contracts between the Design 
Professional and any Subcontractors, vendors and suppliers. 
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4.6.3 Compliance Investigations. Upon the City's request, the Design 
Professional agrees to provide to the City, within sixty calendar days, a truthful and complete 
list of the names of aU Subcontractors, vendors, and suppliers that the Design Professional has 
used in the past five years on any of its contracts that were undertaken within San Diego 
County, including the total dollar amount paid by the Design Professional for each subcontract 
or supply contract. The Design Professional further agrees to fully cooperate in any 
investigation conducted by the City pursuant to the City's Nondiscrimination in Contracting 
Ordinance (San Diego Municipal Code sections 22.3501-22.3517) The Design Professional 
understands and agrees that violation of this clause shall be considered a material breach of 
the contract and may result in remedies being ordered against the Design Professional up to 
and including contract termination, debarment, and other sanctions for violation of the 
provisions of the Nondiscrimination in Contracting Ordinance. The Design Professional 
further understands and agrees that the procedures, remedies and sanctions provided for in · 
the Nondiscrimination Ordinance apply only to violations of said Nondiscrimination 
Ordinance. 

~-- · --- -4.7 · - - Drug~ Free Workplace. By signing this Agreement the Design Professional 
_ agrees that !tis aware of,' a11d hereQy certifies that it agrees to comply with, the City's Drug
Free Workplacerequirements set forth in Council Policy 100-171 adopted by San Diego 

·:.: :Resolution:R~2779-52.and incorporated into this Agreement by this reference. Council Policy 
100-17 is available on line at https://www.sandiego.gov/city-clerk/officialdocs . 

. . .... _ __ · .. :. _·::,:,': c:.:.: .. -' : .. :4;J;1: 0 Design Professional' s Notice to Employees. The Design Professional 
.. : ::: ~':.~ __ ::shall:publish:a.statementnotify-ingEmployees that the unlawful manufacture, distribution, 
.... a:_ ______ dispensation,.possession, or use.of a.controlled substance is prohibited in the work place, and 

·•·-· _specifying the actioristh<1t will be taken against employees for violations of the prohibition. 

· · · · 4.7.2, Drug~ Free Awareness Program. The Design Professional shall establish 
·· . :adrug~freeawar~ess.ptogratn to inform employees about: (1) the dangers of drug abuse in 

the work place; (2) the .policy of maintaining a drug-free work place; (3) available drug 
. counseling; reh<1bilitationt and employee assistance programs; (4) the penalties that may be 

imposed upon employees for drug abuse violatioI)s. 

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design 
Professional shall post the drug-free policy in a prominent place. 

4.7.4 Subcontractor's Agreements. The Design Professional further certifies 
that each contract for Subcontractor Services for this Project shall contain language that binds 
the Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as 
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Design Professionals and 
Subcontractors shall be individually responsible for their own drug-free work place program. 

4.8 Title 24/ Americans with Disabilities Act Requirements. Design Professional has 
sole responsibility for ensuring that all design services as contained in issued Task Orders 
comply with all accessibility requirements under Title 24 of the California Code of Regulations, 
known as the California Building Code (Title 21,.), and under the Americans with Disabilities Act 
Accessibility Guidelines (ADAAG) in effect at the time the designs are submitted to the City for 
review. When a conflict exists between Title 24 and ADAAG, the most restrictive requirement 
shall be followed by Design Professional (i.e., that which provides the most access). Design 
Professional warrants and certifies that any and all plans and specifications prepared for the 
City in accordance with this agreement shall meet all requirements under Title 24 and ADAAG. 
Design Professional understands that while the City will be reviewing Design Professional's 
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designs for compliance in specific and certain areas under Title 24 and ADAAG prior to 
acceptance of Design Professional's designs, Design Professional understands and agrees that 
the City's access review process and its acceptance of Design Professional's designs in no way 
limits the Design Professional's obligations under this agreement to prepare designs that 
comply with all requirements under Title 24 and ADAAG. 

4,9 Product Endorsement. The Design Professional acknowledges and agrees to 
comply with the provisions of City of San Diego Administrative Regulation 95,65, concerning 
product endorsement. Any advertisement identifying or referring to the City as the user of a 
product or service requires the prior written approval of the City. 

4.10 Conflict of Interest. The Design Professional is subject to all federal, state and 
local conflict of interest laws, regulations, and policies applicable to public contracts and 

.· procurement practicesrincludingbut.not limited to California Government Code sections 1090, 
ets_eq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in the San Diego 
Municipal Code at sections 27.3501 to 27.3595. 

· - - : : 4:10.i: -rf,-in performing the Professional Services set forth in this Agreement, 
- _- -:· any:memberof the Design Professional's organization makes, or participates in, a 

. _ ".governmental decision".asdescribed in Title 2, section 18704 of the California Code of 
_____ :_::_- _ :.::: :Regulations,--:or perfornis:t_he:sameor:Substantially all the same duties for the City that would 

-- _ .- :-_ :- :. -: otfrerwis:e·be performed byccC:ity:erilployee holding a position specified in the department's 
: . conflict.ofinterest code;-the·indiv'idu<!l shall be subject to a conflict of interest code requiring 

: - : : : :· ~ :::.: :the ·completiorrofone·or:more:stafoments of economic interests disclosing the individual's 
· . - ·relevant{iiiaricial interestS;'The determination as to whether any individual members of the 

.:: := ::~-:.::::;_·.=.:Ilesigirl'i:.ofessional's:ofganization:must make disclosures of relevant financial interests is set 
- forth in the Determination Form [Exhibit E]. 

4.10.1.1 _ If a determination is made that certain individuals must 
· disclose relevant financial interests, the statements of economic interests shall be made on 

: ,·,: Fair:Politkal Ptactices£6mmission.Form 700 and filed with the City Clerk. The individual shall 
- file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's 
-. determination that the individuals are subject to a conflict of interest code. Each year 

thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1, 
disclosing any financial interests held during the previous calendar year for which the 
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement) 
shall also be filed when the individual discontinues services under this Agreement. 

4.10.1.2 If the City requires an individual member of the Design 
Professional' s organization to file a statement of economic interests as a result of the 
Professional Services performed, the individual shall be considered a "City Official" subject to 
the provisions of the City of San Diego Ethics Ordinance, including the prohibition against 
lobbying the City for one year following the termination of this Agreement. 

4.10.2 The Design Professional shall establish and make known to its 
employees and agents appropriate safeguards to prohibit employees from using their positions 
for a purpose that is, or that gives the appearance of being, motivated by the desire for private 
gain for themselves or others, particularly those with whom they have family, business, or 
other relationships. 

4.10.3 The Design Professional and its Subcontractors having subcontracts 
amounting to 1 % or more of the value of the Professional Services agreed to under this 
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Agreement are precluded from participating in design services on behalf of the contractor, 
construction management, and any other construction services related in any way to these 
Professional Services without the prior written consent of the City. 

4.10.4 The Design Professional's personnel employed on the Project shall not 
accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The 
Design Professional shall not recommend or specify any product, supplier, or contractor with 
whom the Design Professional has a direct or indirect financial or organizational interest or 
relationship that would violate conflict of interest laws, regulations, or policies. 

4.10.5 If the Design Professional violates any conflict of interest law or any of 
the provisions in this Section 4.10, the violation shall be grounds for immediate termination of 
this Agreement. Further, the violation subjects the Design Professional to liability to the City 
for attorneys'- fees and all damages sustained as a result of the violation. 

4.ii -· . Mandatory Assistance; If a third party dispute or litigation, or both, arises out 
: of, or relates in any way to the Professional Services provided under this Agreement, upon the 

:: City's request, the De~ign Professional, its agents, officers, and employees agree to assist in 
. resolvinglhe.dispute oi: litrgation •. The Design Professional 's assistance includes, but is not 

__ _ ,::1imjtedctorpro1.dding professional consultations, attending mediations, arbitrations, 
:~ :.~: .. :depositions; . .trials~o.r:any event related to the dispute resolution and/or litigation. 

____ --·--- ____ ::: ·:4.12 .. __ :compensation.for Mandatory Assistance. The City will compensate the Design 
- -- - -· -- - ·:·Professional fotJeesjncufred for:providing Mandatory Assistance as Additional Costs under 

:Secttoh3,5;Jf; however, the fees incurred for the Mandatory Assistance are determined, 
: .. through,tesolutton of the:third patty dispute or litigation, or both, to be attributable in whole, 

· , ot in part, to the acti;or omissions of the Design Professional, its agents, officers, and 
·. empJoyees, the Design Professional shall reimburse the City. The City is then entitled to 
reimbur:,emeµt of all fees.paid to the Design Professional, its agents, officers, and employees 
for Mandatory Assistance. 

--· --z_.1r-- :Atforney·Fees·related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Design Professional or its agents, officers, and employees 
may incur expenses and/or costs. The Design Professional agrees that any attorney fees it may 
incur as a result of assistance provided under Section 4.11 are not reimbursable. The Parties 
agree this provision does not in any way affect their rights to seek attorney fees under Article 
VIII, Section 8.8 of this Agreement. 

4.14 Energy Conservation Specifications. Technological advances in energy 
conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC), 
enable additional energy savings over that required by the State of California's Energy 
Efficiency Standards (Title 241 Part 6 of the California Code of Regulations). The Design 
Professional shall model the energy performance of the building using an acceptable computer 
model such as Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the 
summary data to the City at or prior to 100 percent design. This analysis should include life 
cycle cost analysis showing recovery of construction costs through operation and maintenance 
costs (e.g., electricity and gas savings.) The Design Professional shall prepare a cost savings 
matrix that lists each device being considered and one, three, five and ten-year Project 
savings. The comparison shall include, but not be limited to, the following equipment: 
Lighting, HVAC, Water Heating, and Motors. 
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The Design Professional shall contact the SDG&E New Construction Program at 
(858) 636-5725 or the San Diego Regional Energy Office at (619) 595-5634 to integrate them 
into the design process to ensure maximum energy performance and access to technical 
resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility 
Incentive Worksheet) to estimate energy savings and incentives available based on the design 
team energy modeling. 

4,15 Notification of Increased Construction Cost. If, at any time prior to the City's 
approval of the final plans and specifications, the Design Professional anticipates that the total 
construction cost will exceed the estimated construction budget, the Design Professional shall 
immediately notify the City in writing. This written notification shall include an itemized cost 
estimate and a list of recommended revisions which the Design Professional believes will bring 
the construction cost to within the estimated construction budget. The City may either: (1) 

· - "approve an increase in the !'lmc)unt autliorized for construction; or (2) delineate a project which 
may be cimstrucfed for thebiiagefamcii.int; or (3) any combination of (i) and (2). . . 

: .... c · --__ • __ -: , l,:,16.: . Sustainable Building Policy. The Design Professional shall comply with City 
-- - - .~. CouncilP.olicy_.gooS1'4:(Sustainable Building Policy) in the performance of the Scope of 

__ Senrices,.including·hutndt limited fo the requirement that all new or significantly remodeled 
__ ··-·- CityJacilities.shallbe.designed,a_ndconstructed to achieve at a minimum the Leadership in 

· ~. - Energy and Environmental Design (LEED) "Silver" Level Certification. · 

.· ... • . ,cc:· 4:17;:.:Design""Build:Coli:tpetition Eligibility. Any architectural firms, engineering 
: ·: ··firms/DesigrrProfessi:imals.;or individuals retained by the City to assist the City with 

- -·· -- · - - ~-aevelopin~ criteria~orpreparing the preliminary design or the request for proposals for a 
: _ ::: ~-. .::~ .. :.:D_.esi:gn=.Build,compgtition.shallliotbe eligible to participate with any Design-Build Entity in 

- · · · ·. :that Desigri~Build_corripetition:,Additionally, the City may determine in its sole discretion that 
-· .. _ ,aSubcontrac.torhiredfo a:ssistwitha Design° Build competition, regardless of whether the 

:Subcoritr.actor was hired by.the City_orhired by an architectural firm, engineering firm, Design 
Professional,:orindividualretained by the City, has a competitive advantage and as such is 

· ··-··· ··· .ineligible to participate in that Design-Build competition. 

4.18 - Storm Water Management Discharge Control. Design Professional shall 
comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal Code, Storm Water 
Management Discharge Control and the Municipal Storm Water Permit (MS4) Permit, 
California Regional Water Quality Control Board Order No. R9-2013-0001 (amended by R9-
2015-0001 and R9-2015-0100), Storm Water Standards Manual, as amended from time to 
time, and any and all Best Management Practice (BMP) guidelines and pollution elimination 
requirements as may be established by the Enforcement Official. Design Professional warrants 
and certifies that any and all plans, reports, and specifications prepared for the City in 
accordance with this agreement shall meet all requirements of the San Diego Municipal Code 
and Storm Water Standards Manual. Design Professional understands that while the City will 
be reviewing Design Professional 's designs for storm water permit compliance prior to 
acceptance of Design Professional 's designs, Design Professional understands and agrees that 
the City's Storm Water review process and its acceptance of Design Professional 's designs in 
no way limits the Design Professional 's obligations under this agreement to prepare designs 
that comply with all requirements of the San Diego Municipal Code and MS4 Permit. 

The Design Professional shall review the completed Storm Water Applicability Checklist 
(DS-560) to confirm the project's appropriate storm water requirements. For all applicable 
projects, and to the maximum extent practicable, the Design Professional shall incorporate 
and include Source Control and Low Impact Development (LID) design features or Site Design 
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BMPs on the construction plans. In addition, for Priority Development projects, the Design 
Professional shall prepare a Storm Water Quality Management Plan in accordance with the 
requirements of the Storm Water Standards Manual and prepare a BMP plan showing all 
permanent BMPs, LID designs, hydromodification management plan facilities, and include 
sufficient details and cross sections for construction. 

Design Professional shall attend the Pre-construction meeting. The Project Manager 
will coordinate with the Design Professional on the inspection of the permanent BMP(s) 
during installation. Design Professional shall inspect and confirm that the permanent BMP 
was installed in accordance with the details on the plans and that the permanent BMP 
functions to meet the requirements of the MS4 Permit. Upon notification by the Project 
Manager, the Design Professional shall sign and stamp the J:>ermanent BMJ:> Self Certification 
on the plans or the Permanent BMP Self Certification Form (DS-563) prior to final acceptance 
by the City. 

· .. · ·For projects requiring soil-disturbance work such as geotechnical borings, street 
coring and potholing as component of the design, the Design Professional shall complete a 

· .- . -- MfnorWater Pollution Control Plan (DS-570), if applicable. 

· · · - -- · - .. 4,19 ~.•,ADA-Certificatio11,_By.signing this Agreement the Design Professional agrees 
--- · -- :: thatitis,aware:of,Jitrdhereby:certifies.that it agrees to comply with, the City's Americans With 

· -- --- - -- .. :.:-Disabiliti:esActCompliancejCity contracts requirements set forth in Council Policy 100-04, 
adopfed.bySan.Djego.Resolutiori R-282153 and incorporated into this Agreement by this 
reference. Council Policy 100-04 is available at https://www.sandiego.gov/city
clerk/officialdocs . 

. 4.20 - Preva~ling Wage Rates. Prevailing wage rates apply to this Agreement. 

PursuanttoB,mDiegoMunicipal Code section 22.30191 construction, alteration, demolition, 
---repair arid maintenanceworkperformed under this Agreement is subject to State prevailing 

- - --- -- - - · wage:laws:-:Fon:oristructionworkpic!rformed under this Agreement cumulatively exceeding 
$25,000 and for alteration, demolition, repair and maintenance work performed under this 
Agreement cumulatively exceeding $15,000, the Design Professional and its subconsultants 
shall comply with State prevailing wage laws including, but not limited to, the requirements 
listed below. 

4.20.1 Compliance with Prevailing Wage Requirements. Pursuant to sections 
1720 through 1861 of the California Labor Code, the Design Professional and its subconsultants 
shall ensure that all workers who perform work under this Agreement are paid not less than 
the prevailing rate of per diem wages as determined by the Director of the California 
Department of Industrial Relations (DIR). This includes work performed during the design and 
preconstruction phases of construction including, but not limited to, inspection and land 
surveying work. 

4.20.1.1 Copies of the prevailing rate of per diem wages also may be 
found at http://www.dir.ca.gov/OPRL/DPre WageDetermination.htm. The Design Professional 
and its subconsultants shall post a copy of the prevailing rate of per diem wages determination 
at each job site and shall make them available to any interested party upon request. 

4.20.1.2 The date of the City's Request for Cost Proposal for a Task Order 
Letter (Proposal Letter) shall be used for the purpose of determining which published 
prevailing wage rate shall apply on a Task Order. All wage rates published and all 
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predetermined wage rate increases known at the date of the Proposal Letter shall apply for the 
duration of said Task Order. The wage rates determined by the DIR refer to expiration dates. If 
the published wage rate does not refer to a predetermined wage rate to be paid after the 
expiration date, then the published rate of wage shall be in effect for the life of that particular 
Task Order. If the published wage rate refers to a predetermined wage rate to become effective 
upon expiration of the published wage rate and the predetermined wage rate is on file with the 
DIR, such predetermined wage rate shall become effective on the date following the expiration 
date and shall apply to that particular Task Order in the same manner as if it had been 
published in said publication. If the predetermined wage rate refers to one or more additional 
expiration dates with additional predetermined wage rates, which expiration dates qccur 
during the life of that particular Task Order, each successive predetermined wage rate shall 
apply to that particular Task Order on the date following the expiration date of the previous 
wage rate. If the last of such predetermined wage rates expires during the life of that particular 

-Task Order, such wage rate shall apply to the balance of that Task Order. 

4.20.2 Penalties-for Violations. Design Professional and its subconsultants 
___ shall comply with California Laborcode section 1775 in the event a worker is paid less than the 

-- - prevailing w<1ge _rate for the work or craft in which the worker is employed. This shall be in 
_ addition to any.other.applicable p:enalties allowed under Labor Code sections 1720 -1861. 

_ _ _ _ _ _ _ _ - _ 4,20;3 .. PayrollRecords. Design Professional and its subconsultants shall 
--•- ~omplywith <;:alifornicrLalmr Code:section 1776, which generally requires keeping accurate 

_- :.::: ::payrolLrecords;-verifyirig.aii.di::ertifying payroll records, and making them available for 
_ __ c:··Jnspection. DesignProfessfonaLshall require its subconsultants to also comply with section 

- _ _c._ .1776,.Desigril'rofessionahmd:its subconsultants shall submit weekly certified payroll records 
____ online.via the City.1s-1Neb.:'.based,Labor Compliance Program. Design Professional is responsible 

: _ forensuringits.subconsultants submit certified payroll records to the City. 

___ -cc·· - 4.20.3.1 In addition to the requirements in 4.20.3, the Design 
- Professional ;md its slibconsilltants shall also furnish records specified in Labor Code section 
_ 177§ directly to the Labor Commissioner in the manner required by Labor Code section 1771.4. 

4.20.4Appreritices Design Professional and its subconsultants shall comply 
with California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and 
wages of apprentices. Design Professional shall be held responsible for the compliance of their 
subconsultants with sections 1777.5, 1777.6 and 1777.7. 

4.20.5 Working Hours. Design Professional and its subconsultants shall comply 
with California Labor Code sections 1810 through 1815, including but not limited to: (i) restrict 
working hours on public works contracts to eight ( 8) hours a day and forty (40) hours a week, 
unless all hours worked in excess of eight (8) hours per day are compensated at not less than 
11/2 times the basic rate of pay; and (ii) specify penalties to be imposed on design professionals 
and subcontractors of $25 per worker per day for each day the worker works more than eight 
( 8) hours per day and forty (40) hours per week in violation of California Labor Code sections 
1810 through 1815. 

4.20.6 Required Provisions for Subcontracts. Design Professional shall include 
at a minimum a copy of the following provisions in any contract they enter into with a 
subconsultant: California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 
1860 and 1861. 

4.20.7 Labor Code Section 1861 Certification. Design Professional in 
accordance with California Labor Code section 3700 is required to secure the payment of 
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compensation of its employees-and by signing this Agreement, Design Professional certifies 
that "I am aware of the provisions of Section 3700 of the California Labor Code which require 
every employer to be insured against liability for workers' compensation or to undertake self
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the work of this Agreement." 

4.20.8 Labor Compliance Program. The City has its own Labor Compliance 
Program authorized in August 2011 by the DIR. The City will withhold contract payments when 
payroll records are delinquent or deemed inadequate by the City or other governmental entity, 
or it has been established after an investigation by the City or other governmental entity that 
underpayment(s) have occurred. 

4.20.9 Contractor and Subcontractor Registration Requirements. This project 
is subject to compliance monitoring and enforcement by the DIR. A Design Professional or 
subcontractor shall not be qualified to bid on, be listed in a bid or proposal, subject to the 

· requirements of section4104-of:thePublic Contract Code, or engage in the performance of any 
contractfor public work, as definedin'this chapter, unless currently registered and qualified to 

- prrJotm public work-pursuant to Labor Code section 1725.5 It is not a violation of this section 
_: :.for:ari:unr:egisteredcQntr_actoffo submit a bid that is authorized by Section 7029.1 of the 

.Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, 
·provided-the contractor is:register.edto perform public work pursuant to Section 1725.5 at the 
time the contract is awarded. 

-~ _ : ___ : _ --~- _ '_,.c:::-. "- ,-.::,:.:. ·c.:...-:..:: .. :cc 4.20.9.1 A Design Professional's inadvertent error in listing a 
-· subconsultant.whois not registered pursuant to Labor Code section 1725.5 in response to a 

_ " __ ~ :solicitationshall.notb~ grounds for filing a protest or grounds for considering the bid or 
--- -- " - ·proposal non ~responsive provided that any of the following apply: (1) the subconsultant is 

_ .registered .prior .to.proposal due.date;.(2) within twenty-four hours after the proposal due date, 
· - -· - - - -- ·thesirbcotrsultantts·registeredarrd has paid the penalty registration fee specified in Labor 

. Code section1725.5;.or.(3)the.subconsultant is replaced by another registered subconsultant 
pursuant to Public Contract Code section 4107 . 

. . 4.20.9.2. By submitting a bid or proposal to the City, Design 
Professional is certifying that he or" she has verified that all subcontractors used on this public 
work project are registered with the DIR in compliance with Labor Code sections 1771.1 and 
1725.5, and Design Professional shall provide proof of registration for themselves and all listed 
subcontractors to the City at the time of bid or proposal due date or upon request. 

4.20.10 Stop Order. For Design Professional or its subcontractor(s) engaging in 
the performance of any public work contract without having been registered in violation of 
Labor Code sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order 
prohibiting the use of the unregistered Design Professional or unregistered subcontractor(s) 
on ALL public works until the unregistered Design Professional or unregistered 
subcontractor(s) is registered. Failure to observe a stop order is a misdemeanor. 

4.20.11. List of all Subcontractors. The Design Professional shall provide a 
complete list of subcontractors (regardless of tier) utilized on this Agreement, along with their 
DIR registration numbers, if applicable, prior to any work being performed on this Agreement, 
and Design Professional shall provide a complete list of subcontractors, regardless of tier, with 
each invoice. Additionally, Design Professional shall provide the City with a complete list of all 
subcontractors utilized on this Agreement, regardless of tier, within ten working days of the 
completion of the Agreement, along with their DIR registration numbers, if applicable. The 
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City shall withhold final payment to Design Professional until at least thirty (30) days after this 
information is provided to the City. 

4.20.12 Exemptions for Small Projects. There are limited exemptions for 
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The 
Design Professional shall still comply with Labor Code sections 1720 et. seq. The only 
recognized exemptions are listed below: 

4.20.12.1 Registration. The Design Professional will not be required to 
register with the DIR for small projects. (Labor Code section 1771.1). 

4.20.12.2 Certified Payroll Records. The records required in Labor Code 
section 1776 shall be required to be kept and submitted to the City of San Diego, but will not be 

.. required to be submitted.online with the DIR directly. The Design Professional will need to 
keep those records for at least three years following the completion of the Agreement. (Labor 
Code section 1771.4). 

.. · '-4,20.12.3· List of all Subcontractors. The Design Professional shall not 
be required to hire orily.'registered subcontractors and is exempt from submitting the list of all 
subcontractorsthatis required in section 4.20.11 above. (Labor Code section 1773.3). 

ARTICLEV 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6,1 · ·· .Indemnification. ,.Other than in the performance of design professional services 
·· -.-which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law, 

Design ·Professional shall def~nd (with legal counsel reasonably acceptable to the City), 
indemnify and hold-hi1nnless the City and its officers, agents, departments, officials, and 
:eniploy'eestindemnifiedcP,irtie-s]fr<im and against all claims, losses, costs, damages, injuries 
(including; withoutiimitation;:injuryto or death of an employee of Design Professional or its 
Subcontractors), expense and liability of every kind, nature and description (including, 
without limitation, incidental and consequential damages, court costs, attorneys' fees, 
litigation expenses and fees of expert consultants or expert witnesses incurred in connection 
therewith and costs of investigation) that arise out of, pertain to, or relate to, directly or 
indirectly, in whole or in part, any services performed under this Agreement by the Design 
Professional, any Subcontractor, anyone directly or indirectly employed by them, or anyone 
that they control. The Design Professional's duty to defend, indemnify, protect and hold 
harmless shall not include any claims or liabilities arising from the active negligence, sole 
negligence or sole willful misconduct of the Indemnified Parties. 

6.2 Design Professional Services Indemnification and Defense. 

6.2.1 Design Professional Services Indemnification. To the fullest extent 
permitted by law (including, without limitation, California Civil Code Section 2782.8), with 
respect to the performance of Design Professional services, Design Professional shall 
indemnify and hold harmless the City, its officers, or employees, from all claims, demands or 
liability that arise out of, pertain to or relate to the negligence, recklessness, or willful 
misconduct of Design Professional or Design Professional's officers or employees. 
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6.2.2 Design Professional Services Defense. Parties will work in good faith to 
procure applicable insurance coverage for the cost of any defense arising from all claims, 
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or 
willful misconduct of Design Professional or Design Professional' s officers or employees. 

6.3 Insurance. The provisions of this Article are not limited by the requirements of 
Section 4.3 related to insurance. 

6.4 Enforcement Costs. The Design Professional agrees to pay any and all costs the 
City incurs enforcing the indemnity and defense provisions set forth in this Article. 

ARTICLE VII 
MEDIATION 

:7.1. · MaJ.idatoryNon°bindiilgMediation. With the exception of Sections 2.5-2.7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, 
andifsaid dispute cannot be settled through normal contract negotiations, prior to the 
°initiation :ofariy litigation, the .Parties agree to attempt to settle the dispute in an amicable 

_ maimer, using rhandatbryfuediatioh under the Construction Industry Mediation Rules of the 
American Arbitratioru'\.ssochitimi (AAA) or any other neutral organization agreed upon before 
having recourse in a court of law. 

-- -- - ·· - 7;2~- - -Manda.fory Mediation: Costs. The expenses of witnesses for either side shall be 
- · -:- :.paid by:the:Party.:producingsuch witnesses. All other expenses of the mediation, including 

_required traveling and other-e]{Penses·of the mediator [Mediator], and the cost of any proofs or 
-.· expert-advice producecl at t]le :direct request of the Mediator, shall be borne equally by the 

Parties, unless they agree otherwise. 

7.3 • ·.. Selection of Mediator. A single Mediator that is acceptable to both Parties shall 
:· ·be used to mediatethe dispute~The Mediator will be knowledgeable in construction aspects 

· -~ancI may:be·selected fromlistscfurhished by the AAA or any other agreed upon Mediator. To 
:initiate mediation, the initiating Party shall serve a Request for Mediation on the opposing 
Party. If the Mediator is selected from a list provided by AAA, the initiating Party shall 
concurrently file with AAA a "Request for Mediation" along with the appropriate fees, a list of 
three requested Mediators marked in preference order, and a preference for available dates. 

7.3.1 If AAA is selected to coordinate the mediation, within ten working days 
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file 
the following: a list of preferred Mediators listed in preference order after striking any 
Mediators to which they have any factual objection, and a preference for available dates. If the 
opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall 
submit a list of three preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference order, 
after striking any Mediator to which they have any factual objection. This process shall 
continue until both sides have agreed upon a Mediator. 

7 .3.2 The Administrator will appoint or the Parties shall agree upon the 
highest, mutually preferred Mediator from the individual Parties' lists who is available to serve 
within the designated time frame. 

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 
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7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or admissions 
will be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. · 

7.4.1 Both Parties must have an authorized representative attend the 
mediation. Each representative must have the authority to recommend entering into a 
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether attorney(s) 
will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in 
writing. All mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible fotanypilrpose in any legal proceeding, unless such admission is otherwise 
agreed upoh,in writiqg, by_ both Parties. Mediators shall not be subject to any subpoena or 
liability and their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

0 
~.~~. c 

0
. c_.!fa c..:C~Work,for.Hire. All original designs, plans, specifications, reports, 

·· · - · .. ·-do"cumeritation,amfotlieftnformatio.nal materials, whether written or readable by machine, 
·• _ :::.·:otiginatecl urprepared.exclusively for the City pursuant to this Agreement (Deliverable 

-- . ~-::=:= ~Materials)is «workfor:hire,,·underthe United States Copyright law and shall become the sole 
.----propertyofthe City:a:nd,;hall be delivered to the City upon request. The Contractor, including 

its emplo_yees;:andindependent Subcontractor(s), shall not assert any common law or 
· ·· ·statutory patent, copyright;tradefiiark,or any other intellectual proprietary right to the City to 

the Deliverable Materials . 

. :: · - :8.2: ·. · Rights inData. All rights including, but not limited to publication(s), 
- .. registration.olcopyrightEs) ,and trademark( s) in the Deliverable Materials, developed by the 

_ Contractor, including its employees, agents, talent and independent Subcontractors pursuant 
· · to this Agreement are the sole property of the City. The Design Professional, including its 

employees, agents, talent, and independent Subcontractor(s), may not use any such 
Deliverable Materials mentioned in this article for purposes unrelated to Design Professional' s 
work on behalf of the City without prior written consent of the City. 

8.3 Intellectual Property Rights Assignment. Design Professional, its employees, 
agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon 
request by City or any of its successors or assigns at any time and without further 
compensation of any kind, any power of attorney, assignment, application for copyright, 
patent, trademark or other intellectual property right protection, or other papers or 
instruments which may be necessary or desirable to fully secure, perfect or otherwise protect 
to or for the City, its successors and assigns, all right, title and interest in and to the content of 
the Deliverable Materials; and cooperate and assist in the prosecution of any action or 
opposition proceeding involving said rights and any adjudication of the same. 

8.4 Moral Rights Design Professional, its employees, agents, talent, and 
independent Subcontractor(s) hereby irrevocably and forever waives, and agrees never to 
assert, any Moral Rights in or to the Deliverable Materials which Design Professional, its 
employees, agents, talent, and independent Subcontractor(s), may now have or which may 
accrue to Design Professional, its employees, agents, talent, and independent 
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Subcontractor(s)' benefit under U.S. or foreign copyright laws and any and all other residual 
rights and benefits which arise under any other applicable law now in force or hereafter 
enacted. The term "Moral Rights" shall mean any and all rights of paternity or integrity in or 
to the Deliverable Materials and the right to object to any modification, translation or use of 
said content, and any similar rights existing under judicial or statutory law of any country in 
the world or under any treaty, regardless of whether or not such right is denominated or 
referred to as a moral right. 

8.5 Subcontracting. In the event that Design Professional utilizes a 
Subcontractor(s) for any portion of the Work that is in whole or in part of the specified 
Deliverable Materials to the City, the agreement between Design Professional and the 
Subcontractor [Subcontractor Agreement] shall include a statement that identifies that the 
Deliverable Materials/Work product as a "work-for hire" as defined in the Act and that all 
intellectual property'iights iritµe Deliverable Materials/Work product, whether arising in 

- copyright,tradefuark, service mark or other belongs to and shall vest solely with the City. 
Further, the Subcontractor Agres?menrshall require that the Subcontractor, if necessary, shall 

· grant,·transfer,-selland, a~sign;-free of charge, exclusively to the City, all titles, rights and 
intere1>ts in ap,d tp said Work/Deliverable Materials, including all copyrights and other 
intellectual property rights.'City-shall have the right to review any Subcontractor agreement 
for compliance with this provision. 

_ :.: : _ .. cc: _ ---·~ ··:::8.§ :..-~·:_P.ublica!iori:Design: Design Professional may not publish or reproduce any 
-_ Deliverable Materials, forpurposes unrelated to Design Professional's work on behalf of the 

City without prior written consent of the City. 

_ --'··----"·· _._8;7_"_ ::Intellectuat-P.ropertyWarranty and Indemnification. Design Professional 
. represents and wa:rrahts·that ahymaterials or deliverables, including all Deliverable Materials, 
• provided under this contrac:t are either original, not encumbered and do not infringe upon the 
-- copyright, trademark, patent or other intellectual property rights of any third party, or are in 

·· · · the public domain. If Deliverable Materials provided hereunder become the subject of a claim, 
·· - : s:uit-0r allegation~ofcopyrigbr~-fradeinark or patent infringement, City shall have the right, in 

· its sole discretion; to require Design Professional to produce, at Design Professional's own 
expense; new non~infringing materials, deliverables or Works as a means of remedying any 
claim of infringement in addition to any other remedy available to the City under law or equity. 
Design Professional further agrees to indemnify and hold harmless the City, its elected 
officials, officers, employees and agents from and against any and all claims, actions, costs, 
judgments or damages of any type alleging or threatening that any materials, deliverables, 
supplies, equipment, services, Deliverable Materials, or Works provided under this contract 
infringe the copyright, trademark, patent or other intellectual property or proprietary rights of 
any third party (Third Party Claims of Infringement). If a Third Party Claim of Infringement is 
threatened or made before Design Professional receives payment under this contract, City 
shall be entitled, upon written notice to Design Professional, to withhold some or all of such 
payment. 

8.8 Enforcement Costs. The Design Professional agrees to pay any and all costs the 
City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but 
not limited to, attorneys' fees. 
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ARTICLE IX 
MISCELLANEOUS 
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9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this 
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to 
the City shall be addressed to: Engineering & Capital Projects, c/o Jess Arcillas, 525 B Street, 
San Diego, CA 92101 and notice to the Design Professional shall be addressed to: GEI 
Consultants, Inc., Jerry Reed, 5901 Priestly Drive, Suite 301, Carlsbad, CA 92008, 
jreed@geiconsultants.com. 

9.2 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Design Professional shall not assign the obligations 
. · under thisAgreement, wliether by express assignment or by sale of the company, nor any 
_ .monieB due or to become.due, without the City's prior written approval. Any assignment in 
-· violation of this paragraph shall constitute a Default and is grounds for immediate termination 

__ :: of this.Agreement,-aUhe sole discretion of the City. In no event shall any putative assignment 
· __ :-- ---__ " :crE!ate:·a:cbntract_uat relationship between the City and any putative assignee. 

,. . _:~: __ 9.4 .. ,~JndependentContractors. The Design Professional and any Subcontractors 
_ ·_: :. __ :::_ :. c __ :_·em:ployedby .thenesign :P1:ofessiorial shall be independent contractors and not agents of the 
· - - -:- : : : : · city. AnyprciVisions ofJhis:Agteement that may appear to give the City any right to direct the 
. _ ·.· •. _ • '.:::::. :Desigrl'ProfessionaLcontern.ing the details of performing the Professional Services, or to 

- ',.::' --:,-:-:exercis.e.any-co1i.trol:o1ler:suclip:erfarnffmce, shall mean only that the Design Professional shall 
foUowthe·difection·of the City concerning the end results of the performance. 

- . _ :,. 9:5 .:_ D.esignProfessional and Subcontractor Principals for Professional Services. It 
is.understood that this :Agreement is for unique Professional Services. Retention of the Design 
.Professional 's Professional:Services is based on the particular professional expertise of the 
following members .of tire Design Professional' s organization: Jerry Reed, Tom Keller, Marc 
.Weinberger,Iqbal::Ahmed,Dave Gutierrez, Rich Sanchez [Project Team]. Accordingly, 

· -=:performance:of Pi:ofessional Services under this Agreement may not be delegated to other 
members of the Design Professional' s organization or to Subcontractors without the prior 
written consent of the City. It is mutually agreed that the members of the Project Team are the 
principal persons responsible for delivery of all Professional Services and may not be removed 
from the Project Team without the City's prior written approval. Removal of any member of 
the Project Team without notice and approval by the City may be considered a default of the 
terms and conditions of this Agreement by the Design Professional. In the event any member 
of the Project Team becomes unavailable for any reason, the City must be consulted as to any 
replacement. If the City does not approve of a proposed replacement, the City may terminate 
this Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the right, 
after consultation with the Design Professional, to require any of the Design Professional's 
employees or agents to be removed from performance of the Scope of Services. 

9.6 Additional Design Professionals or Contractors. The City reserves the right to 
employ, at its own expense, such additional Design Professionals or contractors as the City 
deems necessary to perform work or to provide the Professional Services in the Scope of 
Services as described in issued Task Orders. 

9.7 Employment of City Staff. This Agreement may be. unilaterally and immediately 
terminated by the City, at its sole discretion, if the Design Professional employs an individual 
who, within the last twelve months immediately preceding such employment did, in the 
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individual's capacity as an officer or employee of the City, participate in, negotiate with, or 
otherwise have an influence on the recommendation made to the City Council or Mayor in 
connection with the selection of the Design Professional. 

9.8 Covenants and Conditions. All provisions of this Agreement, expressed as either 
covenants or conditions on the part of the City or the Design Professional, shall be deemed to 
be both covenants and conditions. 

9.9 Compliance with Controlling Law. The Design Professional shall comply with 
all laws, ordinances, regulations, and policies of the federal, state, and local governments 
applicable to this Agreement, including California Labor Code section 1720 relating to the 
payment of prevailing wages during the design and preconstruction phases of a project, 
including inspection and land surveying work. In addition, the Design Professional shall 
qimply immediatelywitlrall.directives issued by the City or its authorized representatives 
under authority of arty laws, statutes, ordinances, rules, or regulations. The laws of the State of 
_California shalLgovern and control the terms and conditions of this Agreement. 

. ·- --- • :- 9.fo- -:Jurisi:licti~n; The.jurisdiction and applicable laws for any suit or proceeding 
•·concerning this Agreement, the inferpretation or application of any of its terms, or any related 

disputes shalLbeinaccordance:Withthe laws of the State of California without regard to the 
conflicts or choice of law provisions thereof. 

__ :_ _ :-9.tL_ ceSticcessotsJrrlnteresl This Agreement and all rights and obligations created by 
: :· :this·Agreenientshall be:in:fon::e-antl·effect whether or not any Parties to the Agreement have 

·· 15eensucceeded by:;i.n.other.entity;and all rights and obligations created by this Agreement 
: ~.shall be.:vested and binding on any Party's successor in interest. 

__ ... ;:9;12·, · ·Integration;_-This Agreement and the Exhibits and references incorporated into 
_ this Agreement fujly express all understandings of the Parties concerning the matters covered 

inthis'AgreementNo change, alteration, amendment, or modification of the terms or 
--------- •:conditions of:this--A:greement,and no verbal understanding of the Parties, their officers, 

agents, or employees shaltbe valid unless made in the form of a written change agreed to in 
writing by both Parties. All prior negotiations and agreements are merged into this Agreement. 

9.13 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 

9.14 No Waiver. No failure of either the City or the Design Professional to insist upon 
the strict performance by the other of any covenant, term or condition of this Agreement, nor 
any failure to exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such covenant, 
term or condition. No waiver of any breach shall affect or alter this Agreement, and each and 
every covenant, condition, and term hereof shall continue in full force and effect without 
respect to any existing or subsequent breach. 

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, 
or illegal. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 
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9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not 
be construed in favor of or against either Party by reason of the extent to which each Party 
participated in the drafting of the Agreement. 

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists 
between the main body of this Agreement and the Exhibits, the main body of this Agreement 
shall control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall 
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits, 
and Jaws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent 

. requirement shaJLcpntroLEach Party shall notify the other immediately upon the 
. ,identification cifa:ny apparent conflict or inconsistency concerning this Agreement. 

. ·,: ''"' :L:-9;19··0 ::.Qesign:Professitmal Evaluation. City will evaluate Design Professional's 
· ·: :· ··=peJforrriarrce·.bfProfessiunatServices on the Project using the Consultant Evaluation Form 

[Exhibit F] . 

. ,~: .. :: __ c, = ·':.:c c=c:::.:::' "..9.2<L: -'~ibitsincorporated. All Exhibits referenced in this Agreement are 
· ·------ · incorporated into the Agreement by this reference. 

_ _ _ ... ___ , .: . ___ , :._ __ 9.2r::·:sutvival:of:Obligations. All representations, indemnifications, warranties and 
··· ·- --- - -·-. -- - guarantees.rna:de:in,,e:quired by·or given in accordance with this Agreement, as well as all 

· · continu:ing:obligations:indicateginthis Agreement, shall survive, completion and acceptance 
o'fthe Profes§ional Services and termination or completion of the Agreement. 

~. ; .• 9·:22..· Contractor Standards. This Agreement is subject to the Contractor Standards 
cla1,1se of the Mm:iicipal Codt!'Chaptet-:1., Article 2, Division 30 adopted by Ordinance No. o

. 20316,cA!lronsultants.a.rerequired to complete the Contractor Standards Pledge of 
Compliance included herein as Exhibit G. 

9.23 Equal Benefits Ordinance. Unless an exception applies, Design Professional 
shall comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal Code 
(§22.4304(£)). Failure to maintain equal benefits is a material breach of this Agreement. By 
signing this Agreement, Design Professional certifies that Design Professional is aware of, and 
will comply with, this City-mandated clause throughout the duration of the Agreement. 

9.24 Public Records. By Signing this Agreement the Design Professional agrees that 
it is aware that the contents of this Agreement and any documents pertaining to the 
performance of the Agreement requirements/Scope of Services resulting from this Agreement 
are public records, and therefore subject to disclosure unless a specific exemption in the 
California Public Records Act applies. 

If the Design Professional submits information clearly marked confidential or 
proprietary, the City of San Diego ( City) may protect such information and treat it with 
confidentiality only to the extent permitted by law. However, it will be the responsibility of 
the Design Professional to provide to the City the specific legal grounds on which the City can 
rely in withholding information requested under the California Public Records Act, should the 
City choose to withhold such information. 
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General references to sections of the California Public Records Act will not 
suffice. Rather, the Design Professional must provide a specific and detailed legal basis, 
including applicable case law that clearly establishes the requested information is exempt 
from the disclosure requirements of the California Public Records Act. 

If the Design Professional does not provide a specific and detailed legal basis for 
withholding the requested information within a time specified by the City, the City will release 
the information as required by the California Public Records Act and the Design Professional 
will hold the City harmless for release of this information. 

It will be the Design Professional's obligation to defend, at Design Professional's 
expense, any legal actions or challenges seeking to obtain from the City any information 
requested under the California Public Records Act withheld by the City at the Design 

-Professional 's request, Furthermore, the Design Professional shall indemnify the City and 
hold it harmless foquiy claim ofliability, and defend any action brought against the City, 
res]Jlting from the City's refusal to'release information requested under the Public Records Act 
withheld at Design Professional' s request. 

-Nothing in this Agreeme_nt creates any obligation for the City to notify the Design 
_ Professional or obtain the.~ign Professional' s approval or consent before releasing 

_ . ______ . _ inforniation.subj.ect to disclosure under the California Public Records Act. 

__________ ---~-: - ~:~ ~-.- _ · : .. :9.25 .'Equal Pay Ordinance. Unless an exception applies, Design 
--·· - ~-Ptofes~ion-,H shall.complywith:the Equal Pay Ordinance (EPO) codified in the San Diego 

· ·· - - · lVIm,icipal,Goae(SDMC) alsection22.4801 through 22.4809. Design Professional shall require 
-_: : -- all bfitscSubcorisilltants to 0certifycompliance with the EPO in their written subcontracts. 

Design Professioncl! mustposta notice informing its employees of their rights under the EPO 
in their workplace or job site. 

_ _--: ',_-,_ · · .'..':c 4,3.4.3 Aviation Liability Insurance Endorsements 

_ - ·,. · AI~DITIONAt INSURED;To tlie.fullest extent permitted bylaw and consistent with the 
· limiting provisions set forth at California Civil Code section 2782, California Insurance Code 

section 11580.04, arid any applicable successor statutes limiting indemnification of public 
agencies that bind the City, the policy or policies shall be endorsed to include as an Additional 
Insured the City and its respective elected officials, officers, employees, agents, and 
representatives, with respect to liability arising out of 9ao Ongoing operations performed by 
you or on your behalf, (b) your products, (c) your work, including but not limited to your 
completed operations performed by you or on your behalf, or (d) premises owned, leased, 
controlled, or used by you .. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be 
endorsed to provide that the insurance afforded by the Aircraft Liability policy or policies is 
primary to any insurance or self-insurance of the City of San Diego and its elected officials, 
officers, employees, agents and representatives as respects operations of the Named Insured. 
Any insurance maintained by the City of San Diego and its elected officials, officers, 
employees, agents and representatives shall be in excess of Consultant's insurance and shall 
not contribute to it. 

throughout the duration of this Agreement. 

9.26 Sensitive Information. The Design Professional agrees to comply with the 
City's Protection of Sensitive Data and Information requirements set forth in Administrative 
Regulation 90.64. The Design Professional shall certify to the City that it will comply with 
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these requirements by submitting a Sensitive Information Authorization Acknowledgement 
form Exhibit H for City contractors·and vendors. 

The remainder of this page has been intentionally left blank 
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IN WITNESS WHEREOF, this Agreement is executed by th City of San Diego, acting by and 
through its Mayor, pursuant to Resolution Number • t , authorizing 
such execution, and by the Design Professional pursuant to E Consultants, Inc.' s s1griature 
authority document. 

I HEREBY CERTIFY I can legally bind GEI Consultants, Inc. and that I have read all of 
this Agreement, this_4th day of anuary, 2023. 

By _____________ _ 

Gerard Reed 

Vice President 

__ _________ """D'""a""te=d this 21st day of_J_u_n_e ____ _ 2023 

THE CITY OF SAN DIEGO 
Mayor or Designee 

i3y C~./lc.c.A._.
claudia Abarca 

Director 

Purchasing & Contracting 

r,-!HEREBY APPROVE the form of the foregoing Agreement this 
--'~~ ~ "--'"----' fl2)L°} 

MARA W. ELLIOTT, City Attorney 

By~Cl4W~ 
Deputy City Attorney 
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·. ::· EXHIBITS 



1.0 

EXHIBIT A 

SCOPE OF SERVICES 

SCOPE OF SERVICES 

1.1 GENERAL 

1.1.1 Under the general supervision of the City Mayor or his designated 

representatives, Design Professional shall provide as-needed 

professional civil engineering services specific to dams by Task Orders on 

an hourly basis. Dam Engineering Services shall include, but are not 

limited to the following: 

• Risk analyses and assessments, 

• Condition assessments, 

• Planning, 

·-~ ~ -_:.'::.":: :-·-::::.- '~.::.~ -' :::::·::.:::.:::~ i.::::::i;>l'.f!sentations to various community and advisory groups, 

-- · -- - · --· • Design of dam repairs and full dam design, 

• . ·Preparation of general development and site improvement plans 

(including demolition), 

• Grading and drainage plans, 

• Preparation of construction specifications, 

• Cost estimates and economic analyses, 

• Preparation of reports, 

• Studies and/or construction documents relating to the design and 

construction of dam facilities, 

• Bidding assistance, and 

• Construction engineering support services. 

1.1.2 Dam Engineering shall encompass condition assessments and design 

services to repair and construct, but not limited to, the following 

structures: 

• Outlet towers, 

• Reservoirs, 

• Dam main structures, 



'"--,--

EXHIBIT A 

• Spillways, 

• Outlet/discharge and drainage systems, 

• Bridge decks, 

• Earthwork on adjacent slopes, and 

• Debris removal. 

1.1.3 These services will be provided according to City directions and in 

conformance with the current California Building Code/Uniform Building 

Code, California Title 24 Accessibility Standards, and the Americans with 

Dis<1bilities Act/ Americans with Disabilities Act Design Guidelines 

including professional standards of practice established by the City (see 

-_--• paragraph f-15).- .:This includes all amendments and revisions of these 

standards as adopted by the City. 

_ 1;1;4 ·_-:. Desigri Professional is responsible for the design services and, if needed, 

-- - - - - -- - - - -- - ---- : --consti:uction:support services of the Task in accordance with all current 

applicable laws, regulations and codes. 

_ -1.1-5 -.Design:.Professional, either personally or through its subconsultants, 

-shall make any presentations necessary as determined by the City, to City 

Council, .Council .. Committee, Public Building Review Committee and 

_ _ _ _ _:.citizen .groups to provide them with the information about the Task. 

_ Design Professional, either personally, or through its subconsultants, 

shall also make presentations to any governing or regulatory body or 

agency for other approvals as may be required. 

1.1.6 Design Professional shall obtain all necessary soils investigation required 

for the design of the Task. The Design Professional, either personally or 

through its Soils Subconsultant, shall prepare a statement that may, in the 

City's discretion, be included in the bidding documents as to the nature of 

soils, contamination, ground water conditions and any other information 

concerning the existing conditions of the site. 

1.1. 7 The professional standards of practice established by the City and referred 

to in paragraph 1.1 include but are not necessarily limited to, the current 

versions of the following: 
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1.1.7.1 American Public Works Association's/Associated General 

Contractors of California's Standard Specifications for Public 

Works construction with Regional and City Supplements [the 

Greenbook] 

1.1.7.2 City of San Diego's Standard Drawings. 

1.1. 7.3 City of San Diego's Drainage Design Manual. 

1.1. 7.4 .. City of San Diego's Landscape Technical Manual produced by the 

Planning Department. 

1.i:7.5_~ City"ofSan Diego's Consultant's Guide to Park Design produced 

by the Park & Recreation Department. 

... :-:-:·:.: .. · · ,::::·::::_:_ :::_ : : .1;r;7.6"·:::Citynf:San Diego's Manual of Preparation of Land Development 

and Public Improvement Plans. 

1.1.7. 7 __ City .oLSan Diego's Technical Guidelines for Geotechnical 

Reports. 

-···:··· __ lJ.'j:8 Land Development Code/San Diego Municipal Code. 

1.1.8'. ~_Design ~.Professio_nal shall comply with City Engineering drafting 

standards, as outlined in the Public Improvement Plans, to ensure good 

quality microfilm prints. The Design Professional shall check with 

Development Services Plan Check Section for amendments to the most 

recent version of the manual. 

1.1.9 Design Professional shall provide all required easement documents (i.e. 

dedication, acquisitions, set asides, street vacations, abandonments, 

subordination agreements, joint use agreements, etc.) per City of San 

Diego Real Estate Assets Department requirements and Council Policy 

600-04. 

1.1.10 Design Professional shall design the storm drain systems to the frequency 

storm runoff capacities as outlined in of the City of San Diego's Drainage 

Design Manual (ref. Section 1-102.2). 
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1.1.11 Design Professional shall provide all required information for the 

construction or relocation of public or private utility facilities which must 

be constructed or relocated as a result of this Project. 

1.1.12 If directed, Design Professional shall address all traffic control 

requirements for the Task including, if necessary, separate traffic control 

plans and/or notes. 

1.1.13 Design Professional shall obtain all necessary geotechnical information 

_required-for the design and construction of the Project. The Task 

E_ngiil.eering Geologist and/or Project Soils Engineer (qualified R.C.E. or 

___ :R.G.E.)shalLprepare a statement, that will be induded in the Bidding 

_ Doc"uments, to address existing geotechnical conditions of the site which 

might affect construction. 

:1..1.14:-nesigrLProfessiorial shall design the Task to comply with the ADA and 

__ -,:. _ ~-=- ::_: :-: _: :-·-:--::. :.: :-. Title:24as desi::ri):Jed in the Agreement; however, as owner of the facility, 

... _ .. tj1e Cityh; exposed to liability for projects on which designers fail to meet 

-· -- c:- ·-- - - -- -- '-this:obligation:- Consequently, the City is implementing an evaluation of 

_-___ :certain.:.design:aspects to ensure a compliant facility. The Design 

Professional shall complete and submit an ADA Compliance Review 

- .. ____ , -·checklist.'.:Tnis checklist is designed to assist Design Professionals in 

-meeting their ADA obligations under the contract (Design Professional 

must also meet Title 24, which these checklists do not cover). These 

checklists are not comprehensive. The checklists merely reflect the 

specific problematic areas of compliance with ADA commonly seen by the 

City. As a result, the City will be checking only these areas of ADA prior to 

acceptance of a Design Professional' s design. The Design Professional is 

obligated to meet all additional laws which are not included on the City's 

ADA Design Review Checklist, and/or to advise the City at any time if they 

feel components on the checklist misrepresent the current state of the 

law. These ADA checklists and the City's access review process in no way 

limits the Design Professional's obligation under the contract. 

1.1.15 Design Professional shall assist the City in addressing stakeholders and 

regulatory agencies concerns and compliance. The work includes, but is 
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not limited to, attending meetings with stakeholders and regulatory 

agencies, and preparing Power Point presentations and letters. Regulatory 

agencies include but not limited to California Department of Water 

Resources, Division of Safety of Dams (DSOD). 

1.1.16 Design Professional shall assist the City with grant applications and 

ensure compliance with the grant guidelines, including the 

implementation of monetary awards from all federal, state, and local 

agencies. The work includes, but is not limited to, preparing progress 

. reports, expenditure reports, quarterly and/or annual reports that are 

. c<inipliarit'wifh:the standards established by federal, state and/or local 

agencies. 

.END OF SCOPE OF SERVICES 
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TASK ORDER AUTHORIZATION FOR 
PROFESSIONAL SERVICES [TASK ORDER] 

Consultant: 

Agreement: 

Task Order No.: Date: 

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order, 
Consultant hereby agrees to perform the Professional Services described below. The Consultant shall furnish all 
necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order. 

Part A Scope of Services 

1.1 Professional Services rendered under this Task Order shall be performed in accordance with the 
' 'Aghieme11t.·The Scope of-Services'shall be as set forth in Exhibit A of the Agreement and as more fully 
... set forth below,.Ifnecessary, the Scope of Services may be more fully described on one or more 

separate sheets and attached to this Task Order. 

--·- · _ .. __ , -Part 0B-·' · Task Order Compensation 

· City shall pay,Cimsultant:forthe:Professforia[ Services required by this Task Order in accordance with Article Ill of 

the Agreement. 

The no_t t_o exceed cost for the Scope of Services for this Task Order is $ __ _ 

Part C Personnel Commitment 

. The.Scope.of.SerYice.s.sha!Lbe_performed by Consultant's personnel in the number and classifications required by City. 

Part D Time Sequence 

All Professional Services to be performed under !bis Task Order shall be completed by , and as set forth in 
he Task Order Scope of Services. 

City of San Diego 

Recommended For 
Approval: 

Approved By: 

Name: 
(Type) 

Title: 

Date: 

Consultant 

I hereby acknowledge receipt and acceptance of this 
Task Order for: 

By: 
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COMPENSATION AND FEE SCHEDULE 
IGEI CONSULTANTS. INC. 

LABOR CLASSIFICATION RATE 

Senior Consultant - Grade 8 $344.00 
Senior Professional- Grade 7 $294.00 
Senior Professional- Grade 6 $247.00 
Senior Professional- Grade 5 $217.00 
Senior Professional- Grade 4 $184.00 
Senior Professional Grade 3 $164.00 
Staff Professional Grade 2 $150.00 
Staff Professional Grade 1 $136.00 
GADD Drafter/Designer $164.00 - ----· 

-'L: Technician $122.00 
.-, ·,·.' Administrative Staff $122.00 ...... , •... 

--.... -·-

I SUBCONSULTANTS 

LABOR CLASSIFICATION RATE 

I Allied Geotechnical Engineers, Inc. -----·---------~-------~-~--------~------! 
·--·----·------- ·--- ---··· ... · +' P--r"'i.n'-'c"ipcca __ l ---------------1-----'$-'1--99'-',--004 

. -·· Project Manager 
- . ______ __ _ __ ....... , Senior Professional (Geologist & Engineer) 

·, · Project Professional (Geologist & Engineer) 

---~~- :..:~--~~= -~------ -~ __ ., .. ; : Staff Professional (Geologist & Engineer) 
-; -:,:; .l Field Inspector 

laboratory Technician 
.. Draftsperson/ Technical Illustrator 

$174.00 
$158.00 
$133.00 
$106.00 
$107.00 
$104.00 

$81.00 
Clerical/Word Processing $71.00 _. - .. r."'.-"-'-'.,---=---::----"-------+--:--:-:--:'-::...,--J 
laboratory Testing by Unit Prie< 

I Kenny Consulting Services, Inc . 

. Contract Administrator 
Resident Engineer 
Cost Estimator 
Admin/Document Control 
Craft: Building/Construction Inspector and Field Soils 
and Material Tester-Grouo 3 lnsoection 
Craft: Carpenter and Related Trades-Diver, Set Dive 
lnsoection 

I Lettis Consultants International, Inc. 

Senior Principal II 
Senior Principal I 
Principal 

Senior 
Senior Project 
Project 
Senior Staff 
Staff 
Project Support 

$267.00 
$243.00 
$243.00 
$108.00 
$196.00 

$292.00 

$311.00 
$273.00 
$239.00 
$199.00 
$163.00 
$142.00 
$128.00 
$107.00 

$97.00 
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I O'Day Consultants, Inc. 

Project Manager $250.0 

Project Engineer $204.0 

Design Engineer $176.0 

AutoCad Technician $163,0( 

Engineering Technician $131.0 

Engineering Intern $98.0 

Construction Office Management/Document Control $95.0 

Word Processing $95.0 

2 Man Survey Crew $279.0 
1 Man Survey Crew/Survey Chief/Project Surveyor $183.0 

1 Man Survey Crew-Robotic/GPS $206.0 

. 3 Man Survey Crew $501.0 

:-' 2 Man Survey Crew $337.0 
- . · 1 Man Survey Crew/Survey Chief/Project Surveyor $173.0 

- .··_,_· Principal $302.0 

I Quest Structures, Inc. 
-~- ~ ,-. -_ ;· Principal Engineer $299.0 

Senior Engineer $186.0 
-

.. Project.Engineer $137.0( 

.. "-·· Administrative Assistant - $93.0 
I R.F. Yeager Engineering, Inc. 

- - - ' -- Principai Engineer $311.0 

Senior Project Manager $192.0 

.. CP Technician (CPT) $151.0C 
-_. 

' Administrator $109.0 
: « • · Senior GADD Technician $125.0( 

I Richard Brady & Associates Inc. 
- - · Senior Program Manager/ Senior Principal $350.00 

Program Manager I Principal Engineer II $304.00 
Managing Engineer/ Principal Engineer I $259.00 

Senior Engineer I Project Manager $213.00 

Project Engineer $194.00 

Staff Engineer $178.00 

Associate Engineer $149.00 

Senior Designer $201.00 

Designer $149.00 

Drafter $126.00 
Senior Administrative Staff/ Contracts $189.00 

Admin Assistant, Project Coordinator $109.00 

Reproduction Clerk, File Clerk, Data Entry $85.00 

Construction Manager *(1) $218.00 
Senior Constnuction Inspector* (1) $194.00 

Construction Inspector* (1) $178.00 

*(1)-Subject to Prevailing Wage Pay 
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NOTE: 

• Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage 
log required). 

• Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be 
reimbursed at actual costs (receipts required). 

• Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the 
maximum allowance for the San Diego area as published/posted on the U.S. General 
Services Administration website (http://www.gsa.gov/portal/categor_y/100120 ). 

• All subconsultant costs are reimbursed as a "direct expense" at actual costs 
(invoice/receipts required). 

• Arequestfot arrarinualrate adjustment must be submitted to the City of San Diego in 
. swritingfor .approval.:Writtenjustification for the rate adjustment must be submitted to 
· the City of San Diego a .minimum of 60 days before the Agreement anniversary date. 

· .. ·. Said p~oposed adjustmentshall not exceed three percent (3%), and the City of San 
Diego m}lstapprove any rate adjustments in writing before they become effective. 
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I. -. City's Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to 
equal opportunity for employees and Subcontractors of Consultants doing business with the City. 
The City encourages its Consultants to share this commitment. Consultants are encouraged to take 
positive steps to diversify and expand their Subcontractor solicitation base and to offer consulting 
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to 
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to 
all eligible business firms. 

Failure to submit the required EOCP documentation indicated below shall result in a determination 
of the Consultant being non-responsive. 

II. Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and 
their Subcontractors, must comply with requirements of the City's Nondiscrimination in Contracting 
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517. 

A Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal, 
Consultant shall provide to the City a list of all instances within the past ten (10) years where a 
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging 
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a 
description of the status or resolution of that complaint, including any remedial action taken. 

Equal Opportunity Contracting Program Page 1 of 12 12/2015 



EXHIBITD 

B. Contract Language. The following language shall be included in contracts for City projects 
between the Consultant and any Subcontractors, vendors, and suppliers: 

Contractor shall not discriminate on the basis of race, gender, gender expression, 
gender identity, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors, 
or suppliers. Consultant shall provide equal opportunity for Subcontractors to 
participate in opportunities. Consultant understands and agrees that violation of this 
clause shall be considered a material breach of the contract and may result in contract 
termination, debarment, or other sanctions. 

C. Contract Disclosure Reguirements. Upon the City's request, Consultant agrees to provide to the 
City, within:sixty:(60) calendar days, a truthful and complete list of the names of all Subcontractors, 
vendors, and,suppliers_that ·consultant has used in the past five (5) years on any of its contracts that 
were undertakenwithiffCciunty of San Diego, including the total dollar amount paid by Consultant 
·for e~ch ·subcontract or supply-co11Jract. Consultant further agrees to fully cooperate in any 

• investigatioil:cionducted hyihe.City pursuant to the City's Nondiscrimination in Contracting 
- Ordinance;·Municipal Code Sections 22.3S-O I through 22.3 517. Consultant understands and agrees 

thatvicilationof-this·clause shall be·considered a material breach of the contract and may result in 
.remedies ~being,ordered against tlie·_consultant up to and including contract termination, debarment 
and other sanctions. 

--- .c Ill, -Equal Employment Opportunity Outreach Program. Consultants shall comply with 
tequirementsnfSahDiegci. Municipal Code Sections 22.2701 through 22.2707. Consultants shall 
submit with Th.eir.proposaLic!_ WorKFofoe Report for approval by the Program Manager of the City of 
San Diego Equal Opportunity Contracting Program (EOCP). 

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee or 
··applicant foremji1oymentonany basis prohibited by law. Contractor shall provide equal 

opportunity in all_~mpioyment practices;· -Consultants shall ensure that their subcontractors comply 
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any 
discriminatory practice of its subcontractors. 

B. Work Force Report. If based on a review of the Work Force Report (Attachment BB) submitted an 
EOCP staff Work Force Analysis determines there are under representations when compared to 
County Labor Force Availability data, then the Consultant will also be required to submit an Equal 
Employment Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal 
Opportunity Contracting Program (EOCP) for approval. 

C. Egual Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required, the 
Program Manager of EOCP will provide a list of plan requirements to Consultant. 

IV. Small and Local Business Program Requirements. The City has adopted a Small and Local 
Business Enterprise (SLBE) program for consultant contracts. SLBE program requirements for 
consultant contracts are set forth Council Policy 100-10. 

A. SLBE and ELBE Participation for Contracts Valued Over $50,000: 

1. For all consultant contracts, the City shall apply a maximum of an additional 12 points 
for SLBE or ELBE patticipation, to the proposer's subtotal maximum evaluation points .. 

Equal Opportunity Contracting Program Page 2 of 12 12/2015 



EXHIBITD 

Additional points will be awarded as follows to achieve the proposer's final maximum 
evaluation points : 

a. If the proposer achieves 20% participation, apply 5 points to the proposer's score; or 

b. If the proposer achieves 25% participation, apply 10 points to the proposer's score; or 
c. If the prime consultant is a SLBE or an ELBE, apply 12 points to the proposer's score. 

B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall 
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount, 
Certification Status and Where Certified for each proposed Subcontractor/Subconsultant. 

V. Maintaining Participation Levels. 

A. Bid rliscounts and .additic_mal points are based on the Consultant's level of participation prior to the 
· _award of goods; services, or consultant contract. Consultants are required to achieve and maintain 

'the SLBK or ELBE participation levels throughout the duration of the goods, services, or consultiint · 
contract. 

B. If the City modifies the original specifications, the Consultant shall make reasonable efforts to 
. ;mainfainthe SLBKor ELB_E participation for which the bid discount or additional points were -"·· 

-_ _ ; .• :awarded. TheCify.mustapprcive in writing the reduction in SLBE or ELBE participation levels._ 

:·C::: .. The:·Consi.iltant shaH:notify and· obtain written approval from the City in advance of any reduction· 
~im,_ubcontract scope, termination;-or substitution for a designated SLBE or ELBE subcontractor.°~ 

D. · Consultant's failure to maintain SLBE or ELBE participation levels as specified in the goods, 
. _______ .... ____ :_services;·orconsu1tant contractshall.constitute a default and grounds for debarment under Chapter 

-2, Article 2, Division 8, of the San Diego Municipal Code. 

E. The- remedies available to the City under Council Policy I 00-10 are cumulative to all other rights 
and remedies available to the City. 

VI. Definitions. 

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business 
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution 
of the work and is carrying out its responsibilities by actually performing, managing, and supervising the 
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible, 
with respect to materials and supplies used on the contract, for negotiating price, determining quantity 
and quality, ordering the material, and installing (where applicable) and paying for the material itself. 

To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation will 
be performed of the amount of work subcontracted, normal industry practices, whether the amount the 
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually 
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant 
factors. Specifically, a SLBE/ELBE does not perform a commercially useful function if its role is 
limited to that of an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in 
similar transactions in which SLBE-ELBE firms do not participate, there is no such role performed. 

Disadvantaged Business Enterprise (DBE): a certified business that is (I) at least fifty-one (51 %)' 
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned 
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business at least fifty-one percent (51 %) of the stock is owned by one or more socially and economically 
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or 
more socially and economically disadvantaged owners. Disadvantaged Individuals include Black 
Americans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be 
disadvantaged by the Small Business Administration pursuant to Section 8 of the Small Business 
Reauthorization Act. 

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one 
percent (51 % ) owned by one or more disabled veterans; and (2) business operations must be managed 
and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the U.S. military, 
naval, or air service; the veteran must have a service-connected disability or at least 10% or more; and 
the veteran must reside in California. The firm shall be certified by the State of California's Department 
.ofGeneral Services, Office of Small and Minority Business. 

: Emerging Business Enterprise (EBE):· a business whose gross annual receipts do not exceed the 
· amount set by the City·Mana.ger,:and:which meets all other criteria set forth in the regulations 

: .. : .·implenientjng .theCity's_ Sirialh1nd Local Business Preference Program. The City Manager shall review 
the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the 
marketplace. 

:. Emerging Lo.caI;Busirie-ss:,Entcrprise(EL-B~): a Lo_cal Business Enterprise that is also an Emerging _ 
Business Enterprise. 

Local Business Enterprise(LBE): ·a firm having a Principal Place of Business and a Significant 
· Einpfoynient-Presence in-San-Diegoeounfy,,California, that has been in operation for 12 consecutive 
' - months-and a valiil business frix·certificate. This definition is subsumed within the definition of Small 

Local Business Enterprise. 

- - - · - ~Minority'Business Enterprise (MBE): 'a certified business that is (1) at least fifty-one percent (51 %) 
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty
one percent ( 51 % ) of the stock is owned by one or more minority individuals; and (2) whose daily 
business operations are managed and directed by one or more minorities owners. Minorities include the 
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native 
Alaskan, Native American, and Native Hawaiian. 

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority, 
Woman, Disadvantaged or Disabled Veteran Business Enterprise. 

Principal Place of Business: a location wherein a firm maintains a physical office and through which it 
obtains no less than fifty percent (50%) of its overall customers or sales dollars. 

Significant Employee Presence: no less than twenty-five percent (25%) ofa business's total number 
of employees are domiciled in San Diego County. 

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount 
set by the City Manager, and that meets all other criteria set forth in regulations implementing the City's 
Small and Local Business Preference Program. The City Manager shall review the threshold amount for 
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business 
certified as a DVBE by the State of California, and that has provided proof of such certification to the 
City Manager, shall be deemed to be an SBE. 
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. Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business 
Enterprise. 

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %) 
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent 
(51 %) of the stock is owned by one or more women; and (2) whose daily business operations are 
managed and directed by one or more women owners. 

VII. Certifications. 
The City accepts certifications ofMBE, WBE, DBE or DVBE from the following certifying agencies: 

Current certification by the State of California Department of Transportation (CAL TRANS) as DBE. 

Current MBE of WBE ,certification from the California Public Utilities Commission . 

. .. -__ ::::_ :DYBE certification is rec.eiv:ed from the Sfate of California's Department of General Services, Office of_· 
Small and Minority Business . 

.. . Current certification by the City of Los Angles as DBE, WBE or MBE. 

· :currentcertificaticiii:by'the·u,s:,SmallBusiness Association as SDB, WOSB, SDVOSB, or Hubzone. :::: : __ :.: 

· · ·· - - · . ,-S11bcontfac10f:l'-..valid:pfoofurceftificatioirstatus e.g., copy of MBE, WBE, DBE, or DVBE certification. _ 
--must be:subfuitted with RFP. ·MBE,-WBE, DBE, or DVBE certifications are listed for informational - · ···· ·· 

purposes only. 

VIII. List of Attachments. 

AA. Disclosure of Discrimination Complaints 
BB. Work Force Report 
CC. Subcontractors List 
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DISCLOSURE OF DISCRIMINATION COMPLAINTS 

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10 
years where a complaint was filed or pending against the Design Professional in a legal or administrative 
proceeding alleging that Design Professional discriminated against its employees, subcontractors, vendors or 
suppliers, and a description of the status or resolution of that complaint, including any remedial action taken. 

CHECK ONE BOX ONLY. 

D The undersigned certifies that within the past 10 years the Design Professional has NOT been the 
subject of a complaint or pending action in a legal administrative proceeding alleging that Design 
Professional discriminated against its employees, subcontractors, vendors or suppliers. 

!ZI The undersigned ce1iifies that within the past 10 years the Design Professional has been the subject 
of a complaint or pending action in a legal administrative proceeding alleging that Design 

. _.ProfessionaL discriminated against. its employees, subcontractors, vendors or suppliers. A 
. .. description ·ofthe status or resolution of that complaint, including any remedial action taken and 

the applicable dates is as follows: 

01/2019_ Algmedac __ Eormer_employee Yes Pending GEI disputes all 
allegations included in 
the litigation and is 
defending itself in 
court. 

County:,:.,_ filei:La'.-daimOin 
CA ·.California State Comi 

alleging termination 
due to discrimination. 

Design Professional Name ~G,,Escl,_C=o~n~su~l~ta~n~ts=I~n~c·~-----------------

Certified By Julie Jennings Title Senior Vice President 

Signature 
Date: January 4, 2023 
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USE ADDITIONAL FORMS AS NECESSARY 

.- ----··-··-· 
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The City of 

SAN DIEG 
EQUAL OPPORTUNITY CONTRACTING (EOC) 
1200 Third Avenue, Suite 200 · San Diego, CA 92101 

Phone; (619) 236-6000 • Fax: (619) 236-5904 

WORK FORCE REPORT 

ATTACHMENT BB' 

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22,3501 through 
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful 
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not 
limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, 
including apprenticeship. Contractors are required to provide a completed Workforce Report (WFR), 

NO OTHER FORMS WILL BE ACCEPTED 
CONTRACTOR IDENTIFICATION 

.Type of Contractor: _ OConstruction D Vendor/Supplier D Financial Institution 
. ___ ",/Consultant ___ D Grant Recipient D Insurance Company 

D Lessee/Lessor 
DOther 

.Name.oLCompany: __ .QllIJ:&n.mltants,_!ni; ______ c_ _____________________ _ 

ADA/DBA: 

_ ,<\,tlcli:e~s(~orpgJ.lltel:!efillqµa]j:"n,_wb_erg0'.ll'!'li~llhle): __ 4~o~o_U_n=k~or=n~P~a=rk=D=riv=e------------------

City: Woburn C@nry: ---~----------- State: ~MwA,_ ____ Zip: Ol8QJ 

-~ephot\e Number:-_ -·~z=S~l"~Z=2~1"~4=o~oo~--------- FaxNumber: -~z~8~1-~z=2~1-~4=0~73~--------

----.. -_Name·of C:ornpany Cjs(): Ron Palmieri President of GEi Consultants Inc. 

Address(e§), phone ai\ilfax numlier(s) of company facilities located in San Diego County (if different from above): 

Address: 5901 Priestly Drive Suite 301 

City:_ Carlsbad 

Telephone Number: 76Dc795-1960 

__ County:· Sarr-Dfego 

Faxi:,lumber: 916-631-4501 

State: _C=A~---- Zip: 92008 

Email: jreed@geiconsultants.com 

Type of Business: ~co=r=p~Or=a="ti=o=n ___________ _ Type of License: California No. C1835910 
The Company has appointed: ~J~ul_ie~J~e_n_ni_n-s ____________________________ _ 

As its Equal Employment Opportunity Officer ( EEOO ). The EEOO has been given authority to establish, disseminate and enforce equal 

employment and affirmative action policies of this company. The EEOO may be contacted at: 

Address: loo N. Lakeview Parkway, Suite 140, Vernon Hij!s, IL 60061 

Telephone Number: (916) 631-4533 Fax Number: (916) 631-4501 Email: jjennings@geiconsultants.com 

./' One San Diego County ( or Most Local County) Work Force - Mandatory 
D Branch Work Force * 
D Managing Office Work Force 

Check the box above that applies to this WFR 
*Submit a separate Work Force Report for all participating branches, Combine WFRs if more than one branch per county. 

I, the undersigned representative of_,G'"E"-1-"Co"'n"'s"'u"'lt"'an"'t"'s '-'I"'nc"'.-------.,----------------
(Firm NameJ 

San Diego _,C"'a"'li"'fo"'r"'m"'·a~------- hereby certify that information provided 
(County) (State) 

herein is true and corre~nt was executed on this 

(Authorized Signature) 

-~~---- day of January 

Julie Jennings 

(Print Authorized Signature Name) 
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WORK FORCE REPORT - Page 2 

~AME OF FIRM: GEi Consultants Inc. DATE: January 4, 2023 

OFFICE(S) or BRANCH(ES): Carlsbad COUNTY: San Diego ~===-------
INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row provided. 
sum ofall totals should be equal to your total work force. Include all those employed by your company on either a full or part-time basis. The 
following groups are to be included in ethnic categories listed in columns below: 

(1) Black or African-American 
(2) Hispanic or Latino 

(5) Native Hawaiian or Pacific Islander 
(6) White 

(3) Asian (7) Other race/ethnicity; not falling into other groups 
(4) American Indian or Alaska Native 

Definitions of the race and ethnicity categories can be found on Page 4 

ADMINISTRATION 
OCCUPATIONAL CATEGORY . .- ~-- .. - .,, 

. Management & Financial 

l I I 
\ l I 1 

A&E, Science, Coinputer 

Technical 

Sales 

Administrative Support 

Se_rvices . 

Crafts 

Operative Workers ' '. . ' 

Transportation 

Laborers* 

i 
i 

I I 
I 
' i 
I 

i 
' I 
i 
' I 
i 
I 

' i 
! 

i 
' I 
i 
' I ... i 
I 

• ' 
\ 
i 
' . I 

I 
l ; 

i 
' ' 

i 
' ' . 

i 
I 
i 
' ' 

i 
' ' 

'l'(,::o!_).structlon laborers and other field employees are not to be included on this page 

Totals Each Column 2 2 

I Grand Total All Employees I 
Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled: 

I Disabled 

Non -Profit Organizations Only: 

Board of Directors 
i i I I ' ' I 

Volunteers I i i 
I I 

' ' I 

Artists 
i I i 
I ' ' I 

' ' ' 
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I 
i 
' i 
' ' 
i 

I 

I 
I 

i 
I 

' ' 
I 

' I 
' 

i 
' 5 
' i 
I 
l 
i 
i 
I 

i 
I '. 
i 
I 
i ., 
' i 
' I 
i 
i 
i 
I 

' 
I 

5 

1 

I 
I 
I 

' i 
I 

' I 
I 
I 

! 
1 

! 

! 

' 

' 

i 
' ' 

\ 
i 
i 

1 

' ' I 
I 

i 
I 

' I 
' ' I 
I 

i 
I 

i 
i 
I 

I 

i 
I 

i 
' I 
' 
I 
I 
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The City of ATTACHMENT BB 

SAN DIEG 
Work Force Report 

HISTORY 
The Work Force Report (WFR) is the document that 
allows the City of San Diego to analyze the work 
forces of all firms wishing to do business with the 
City. We are able to compare the firm's workforce 
data to County Labor Force Availability (CLFA) 
data derived from the United States Census. CLFA 
data is a_compilation.ofJists ofoccupations and _ 
includes.ti)_~ p!!tC!!ntage 9(~ach eJJ;lp.jcity WE! t~ack 
(AmericaoJndian or 1\li3._ska_N ative, Asian, Black or 
African-Afn:e~icaI!, f':l:aU\l_e Hi3."Yaiian or Pacific 
Islander, White;arid Ofuerffor each occupation. 
Currently, oucCLFAdat<1_istakenfromtbec:2010 _ 
census.1'.ncirdir:t9 ~ompai:eoiie Ifrm fo c1nother, it 
is important that the data we receive from the 
contl11ltantfii;i:pJs:_ai::cu~<rteaqclorganized in the 
manner that allows for this fair comparison. 

WoRK FORCE& BRANCH WORK FORCE REPORTS"•_:.: 
Whe.nsJJlimitth1g <1- W£R; especiallylfthe_ Wf'.Ris __ -. -
for a·Specificproject-or-activi:ty,wewould-liketo-
have infot.mation about the firm's work force that 
is actually participating in the project or activity. 
That is, if th.e project isin San Diego and the work 
fore.els. frori1San Qi.ego., we want itS.ilnQi.ego_ ::___ • 
County-W-p_rkForceReJ;mrti,Bythe_s_ame_token, if 
the project is in San Diego, butthe work force is 
from another county, such as Orange or Riverside 
County, we want a Work Force Report from that 
county'. If participation in a San Diego project is by 
work forces from San Diego County and, for 
example, from Los Angeles County and from 
Sacramento County, we ask for separate Work 
Force Reports representing your firm from each of 
the three counties. 

MANAGING OFFICE WORI<; FORCE 
Equal Opportunity Contracting may occasionally 
ask for a Managing Office Work Force (MOWF) 
Report. This may occur in an instance where the 
firm involved is a large national or international 
firm but the San Diego or other local work force is 
very small. In this case, we may ask for both a local 
and a MOWF Report'• 3, In another case, when work 
is done only by the Managing Office, only the 
MOWF Report may be necessary.3 
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TYPES OF WORK FORCE REPORTS: 
Please note, throughout the preceding text of this 
page, the superscript numbers one', two 2 & three 
3. These numbers coincide with the types of work 
force report required in the example. See below: 

1 One San Diego County (or Most Local County) 
Work Force - Mandatory in most cases 

2 Branch Work Force* 
3 Managing Office Work Force 

*Submit a separate Work Force Report for all participating 
branches. Combine WFRs if more than one branch per county. 

RACE/ETHNICY CATEGORIES 

American Indian or Alaska Native - A person 
having origins in any of the peoples of North and 

. South America (including Central America) and 
who maintains tribal affiliation or community 
attachment. 

Asian - A person having origins in any of the 
peoples of the Far East, Southeast Asia, or the 
Indian subcontinent including, for example, 
Cambodia, China, India, Japan, Korea, Malaysia, 
Pakistan, the Philippine Islands, Thailand, and 
Vietnam. 

Black or African American - A person having 
origins in any of the Black racial groups of Africa. 

Native Hawaiian or Pacific Islander - A person 
having origins in any of the peoples of Hawaii, 
Guam, Samoa, or other Pacific Islands. 

White - A person having origins in any of the 
peoples of Europe, the Middle East, or North 
Africa. 

Hispanic or Latino - A person of Cuban, Mexican, 
Puerto Rican, South or Central American, or other 
Spanish culture or origin. 
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Exhibit A: Work Force Report Job categories-Administration 
Refer to this table when completing your firm's Work Force Report form(s ). 

Management & Financial 
Advertising, Marketing, Promotions, Public 
Relations, and Sales Managers 
Business Operations Specialists 
Financial Specialists 
Operations Specialties Managers 
Other Management Occupations 
Top Executives 

Professional 
Artand Design Workers _ _. _ 
Counselors, Socia!Work~rs, arid Otlier 
Community and Social Service Specialists - -
Entertainers.and Performers, Sports and Related 
Workers--'--· --~;~:- - -····-··-' --- ----------
HealtlfDiagriosirig and.Treatilig:Practitionets -__ ,
Lawyers, Judges, and Related Workers 
LibratiansiClirators, andArchiyisTs + =-
Life Scientists·--~--:~:,-,~~-,-, ..... 
Media and Communication Workers 
Othef.Tea:cherS:andlnsti:uctors-::·-~:_, _ :: -~:-___ ' 
Postseconi:laryTeachers 0

''·''' _ 

Primary,: Secondary,, arid Special Education 
School Teachers · - · · --, · 
Religious Workers 
Social Scientists and Related Wcitkers 

Architecture~&Engineering,·Sdence;:Computer 
Architects, Surveyors,:and Cartographers 
Computer Specialists 
Engineers 
Mathematical Science Occupations 
Physical Scientists 

Technical 
Drafters, Engineering, and Mapping Technicians 
Health Technologists and Technicians 
Life, Physical, and Social Science Technicians 
Media and Communication Equipment Workers 

Sales 
Other Sales and Related Workers 
Retail Sales Workers 
Sales Representatives, Services 
Sales Representatives, Wholesale and 
Manufacturing 
Supervisors, Sales Workers 

Administrative Support 
Financial Clerks 
Information and Record Clerks 
LegalSupportWorkers 
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Material Recording, Scheduling, Dispatching, and 
Distributing Workers 
Other Education, Training, and Library 
Occupations 
Other Office and Administrative Support Workers 
Secretaries and Administrative Assistants 
Supervisors, Office and Administrative Support 
Workers 

Services 
Building Cleaning and Pest Control Workers 
Cooks and Food Preparation Workers 
Entertainment Attendants and Related 
Workers 
Fire Fighting and Prevention Workers 
First-Line Supervisors/Managers, Protective 
Service Workers 
Food and Beverage Serving Workers 
Funeral Service Workers 
Law Enforcement Workers 
Nursing, Psychiatric, and Home Health Aides 
Occupational and Physical Therapist 
Assistants and Aides 
Other Food Preparation and Serving Related 
Workers 
Other Healthcare Support Occupations 
Other Personal Care and Service Workers 
Other Protective Service Workers 
Personal Appearance Workers 
Supervisors, Food Preparation and Serving 
Workers 
Supervisors, Personal Care and Service 
Workers 
Transportation, Tourism, and Lodging 
Attendants 

Crafts 
Construction Trades Workers 
Electrical and Electronic Equipment 
Mechanics, Installers, and Repairers 
Extraction Workers 
Material Moving Workers 
Other Construction and Related Workers 
Other Installation, Maintenance, and Repair 
Occupations 
Plant and System Operators 
Supervisors of Installation, Maintenance, and 
Repair Workers 
Supervisors, Construction and Extraction 
Workers 
Vehicle and Mobile Equipment Mechanics, 
Installers, and Repairers 

Form BB 



Woodworkers 

Operative Workers 
Assemblers and Fabricators 
Communications Equipment Operators 
Food Processing Workers 
Metal Workers and Plastic Workers 
Motor Vehicle Operators 
Other Production Occupations 
Printing Workers 
Supervisors, Production Workers 
Textile, Apparel, and Furnishings Workers 

Transportation 
Air Transportation Workers 
other Transportation Workers 
Rail Transportation Workers 
Supervisors, Transportation and Material 
Moving Workers 
Water Transportation Workers 

Laborers 
Agricultural Workers 
Animal Care and Service Workers 
Fishing and Hunting Workers 
Forest, Conservation, and Logging Workers 
Grounds Maintenance Workers 
Helpers, Construction Trades 
Supervisors, Building and Grounds Cleaning 
and Maintenance Workers 
Supervisors, Farming, Fishing, and Forestry 
Workers 

EOC Work Force Report (rev. 03/2018) 

ATTACHMENT BB 

11 of 12 Form BB 



ATTACHMENT CC 

SUBCONTRACTOR PARTICIPATION LIST 

This list shall include the name and complete address of all Subcontractors who qualify as 
SLBEs or ELBEs. Consultants must also list participation by any MBE, WBE, DBE, DBVE and 
OBE firms. However, no additional points will be awarded for participation by these firms, 
except that DVBEs that are certified by the City as local businesses shall be counted as SLBEs. 

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a 
range, the minimum number identified in the range will be used to calculate overall 
subcontractor participation. 

No changes to this Participation List will be allowed without prior written City approval. The 
. Consultant understm1ds and agrees that violation of this clause shall be considered a material 
· breach of the contract and may result in contract termination, debarment, or other sanctions. 

Mechanical, electrical, 
structural 

10% OBE Richard Brady & Associates, 
Inc. 2655 Camino de! Rio N., 
Suite 100, San Dieoo, CA 92108 i-:::.='--'-".2.:==='-=-'-"':C.C.::""-J--------l-------+------l---------al ----- - -

Qhest Structures, Inc. 25_Grinda 
Way, Suite 305, Orinda, CA 
94563 

Uttis Consultants Inteti\atfonal, 
Inc. 27441 Tourney Road, Suite 

__ 220, Valencia, CA 

Allied Geotechnical Engineers, 
Inc. 9500 Cuyamaca Street, 
Suite I 02, Santee, CA 92071 

O'Day Consultants, Inc. 
2710 Loker Avenue West, Suite 
JOO, Carlsbad, CA 92010 

Kenny Consulting Services, Inc. 
4367 Stanford Street, Carlsbad, 
CA 92010 

RF Yeager Engineering, Inc. 
1016 Broadway, Suite A, El 
Cajon, CA 92021 

Cecilia's Safety Service, Inc. 
1211 Distribution Way, Vista, 
CA 92081 

Dynamic analyses of 
dams 

Seismology 

Geotechnical and -
drilling 

Civil and site survey 

Construction suppmi, 
cost estimating, divers 

Corrosion 

Traffic control 

Equal Opportunity Contracting Program 

3% OBE 

3% OBE 

11% SLBE 

7% SLBE 

5% SLBE 

1% SLBE 
DVBE/SBE 

1% SLBE 

Page 12 of 12 

City of San Diego -

City of San 
Diego; U.S. Dept. 
of Veterans 
Affairs; Dept. of 
General Services 
DVBE/SBE 

City of San Diego 

City of San 
Diego; Dept. of 
General Services 
DVBE/SBE 

City of San Diego 

12/2015 



List of Abbreviations: 

Small Local Business Enterprise 
Emerging Local Business Enterprise 
Certified Minority Business Enterprise 
Certified Woman Business Enterprise 
Certified Disadvantaged Business Enterprise 
Certified Disabled Veteran Business Enterprise 
Other Business Enterprise 

* Listed for informational purposes only. 

ATTACHMENT CC 

SLBE 
ELBE 
MBE* 
WBE* 
DBE* 
DVBE* 
OBE* 

** Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VII of the Equal 
Opportunity Contracting Program (EOCP) Consultant Requirements 

Equal Opportunity Contracting Program Page 12 of 12 12/2015 



EXHIBITE 

INSTRUCTION SHEET FOR 

DISCLOSURE DETERMINATION FOR CONSULTANT 
(Form CC-1671) 

Use the "Disclosure Determination for Consultant" form (CC-1671) to report the disclosure 
requirement for any consultant hired to provide services to the City of San Diego or the boards, 
commissions and agencies that fall under the City of San Diego's jurisdiction. 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a 
contract with a state or local government agency, either makes a governmental decision or 
,serves in a .staffcapacitywith the state or local government agency and in that capacity 
participates in making a governmental decision. 

_ _ __ _ _ _ __ The «Disclosure Determination.for.Consultant" form is completed for all consultants under 
· ~·-· ·-cimtract with0the:.eity r>fSah.Diegcrndhe boards, commissions and agencies that fall under the 

City of San Diego's. jurisdiction. Please follow the step-by-step directions: 

________ ·,,_·J.c;_c,:Lisfthe.department;,board;:commission or agency requesting the consultant service. 
· 2 .. :- . List the consulting coJ.'!}pany; 'If.Jmown, also list the individual(s) who will be providing 
the consultant services. 
3. List the mailing address. 
4.' Listthe-e0·mail address of individual(s) providing the consultant service. · 

.. 5 .. ~- _Provide thecdate theindividual(s) will _start providing the consultant service. 
- 6. · · _ Lisfall duties/responsibilities the consultant will have. This list will enable you to 

determine the disclosure requirement for the consultant. 
7. Determine the consultant's disclosure category. Your consultant should be required to 

-· - - - - - -·- ·- - · •.· disdose onlythose economic interests which could potentially create a conflict of 
,-interest"as he/she performs his/her contractual obligations. For ideas about possible 
,disclosure categories;.review those in your department's, board's, commission's or 
agency's conflict of interest code, available at: 

www.sandiego.gov/city-clerk/elections/eid/codes.shtml 

Please fill out the entire "Disclosure Determination for Consultant" form, and have it signed 
by the appropriate authority. (Individuals with signing authority are described in your conflict 
of interest code as part of the disclosure requirement for Consultants.) Forward the original 
form to the City Clerk's Office, MS 2A. 



EXHIBITE 

DISCLOSURE DETERMINATION .FOR CONSULTANT 
*Must be signed by department director, qgency president or other individual -authorized l,y the 
appi'<Jpl'itit¢ cq1rfli111 !i/il)/¢rifSI pi:ide regtirding CiJnstt//Ctf/tS. 

l. 

\t 

'.l. 

4. 

Depaitmei1t / B.oai'd / Co111mis~io_n / Agency 
Name: · 

Address, City, State, ZIP 

Project Tltle (as shown on 1472, "Request for 
CO_tll]OftiA.c_(is,Q''L . . 

Engineering & Capital .Prnjects Depaitment 

_ 590 I PriesUy Dl'ive, Suite 30.1 

Contracts • Dams 

· !i. Consultant Dutiesfor-Proiect: 
---·------------ --· - -- • -······ __ i,J, •. --.~. 

Services for Dam related projects. 

----- ~. -- -- --- -'u,-- '1:ifaclo$u1·e betetmlnaiion (select applicable alsci()sure requirement]: 

B 

.C9rtsultant.will not be "rnakin(l; a gove1·nmentaJ decision" or "serving in a staff 
capacity." No disclosure requlred. 

-or• 

... donsuliarit-wm he ''niakini a governmental decfsion" or ''serving in a staffcapacity;'' 
. 0 --··- -dorrsulra11tJ$ tequlred tQ ftle a Sta\ementofEgonomic fotere$t!\ wtth ti-re City clerk of 

1:1\e 0\t)l-nt:S:anDlegoln a tbnely ini111IJe1· as r¢ql1ir¢d \ly J,1w. [Sekct M11Jultant's 
disdos.ure category,] ·-

Full: Disclosure is requ.il'ed ptu's\lant to the broades\ tlisclosure category in.the 
D appropriate Conflict of Interest Code. 

D 

-ors 

Limited: Disclosure is reqtlired to a limited extent. [List the specific 
economic intetests the consultant is rcq1drea to disclose.] 

·carriePurce I, Deputy Dir ·ctoi· 

Once completed, with -all questions answered and an authorized signature affixed, please forward the original 
form to the City Clerk's Office, MS 2A. Keep ci c·opy with the conttctct. 



EXHIBITE 
Once completed, with all questions answered and an authorized signature affixed, please forward the original 
form to the City Clerk's Office, MS 2A. Keep a copy with the contract. 

DEFINITION OF "CONSULTANT" 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a 
contract with a state or local government agency: 

(A) Makes a governmental decision whether to: 

1. Approve a rate, rule or regulation; 
2. Adopt or enforce a law; 
3. _Iss\lE\ .deny, suspend, .or revoke any permit, license, application, certificate, 

"' :approval, order, or similar authorization or entitlement; 
· 4. Authorize.the CitytoelJ.ter into, modify, or renew a contract provided it is the type 

of contract that requires City approval; 
· ;:;;, . _ _ Grant City appfovaltoat_ontract that requires City approval and to which the City 

is a party, or to the specifications for such a contract; 
6: Grarit City approval to a plan, design, report, study, or similar item; 
7. · Jl,dcipt, orgrantCityapproval of, policies, standards, or guidelines for the City, or 

for any subdivision thereof; or · 

::.:~(B}~: ;S~nr.esJi;i.:a.staJLcapacity_::witl! the City and in that capacity participates in making a 
:c''c\:'.'c.'i'c•c. ·~,·;governme11taLde.cision··as·:ilefined in · Regulation 18702.2 or performs . the same or 

: '---· - -· · substantially all the:same duties for the City that would otherwise be performed by an 
- ··. ·indiViduaLholding al)osition specified in the City's Conflict of Interest Code. 

· - - - Art individual·" serves iii a 'staffcapacity" if he or she performs substantially all the same 
. ·tasks that-normally would be performed by staff member of a governmental entity. In 

......... _ most.cases, individualswho.workon only one project or a limited range of projects for an 
: agency. are rtotCoi:J.sicjeted lo' be working in a "staff capacity." The length of the 
. individual's .service to the agency is relevant. Also, the tasks over the relevant period of 
· time must be substantially the same as a position that is or should be specified in the 

City's conflict of interest code. 

An individual "participates in making a governmental decision" if he or she: (1) 
negotiates, without substantive review, with a governmental entity or private person 
regarding the decision; or (2) advises or makes recommendations to the decision-maker, 
by conducting research or an investigation, preparing or presenting a report, analysis or 
opinion which requires the exercise of judgment on the part of the individual and the 
individual is attempting to influence the decision. 

1/28/2006 



EXHIBITF 

CITY OF SAN DIEGO CONSULTANT PERFORMANCE EVALUATION 
The purpose of this form is to evaluate the consultant's performance and will be retained by Public Works Contracts 

for five years to provide historical data to City staff when selecting consultants. 

Section I PROJECT INFORMATION 

1a. Project (title, location): 2a. Name, address, phone & email of Consultant: 

1b. Brief Description: 

1c. Contract Amount: $ 
WBS/10: 

2b. Consultant's Project Manager: 

Phone: ( 
Email: 

) 

3b. Project Manager (name, address, phone & email 
address): 

Deputy Director: 
-···-·; __ .. -

·. Section II 

Phone: ( 
Email: 

SPECIFIC RATINGS 

) 

· ··--· 1.eQiiality"of·Report--Study, Plans, Specifications etc. [De1iverables] of Scope as noted: 

• Deliverables submitted were complete in all -respects. .. D 
__ --•,All.comments and review requests were .adequately incorporated into 

Deliverables. 
· ·• The Deliverableswere properly formatted and well-criordinated. 

• Writing style/presentation and terminologywas clear and 
strai htforward with adequate backu rovided. · 

D 

D 

D 
2. Ability to adhere to contract schedule, budget, and overall timely responses as noted: 

• Deliverables prepared in accordance with the agreed upon schedule(s). D 
• Consultant alerted the City to possible schedule problems well in advance 

of delays. 
D 

D 

D 

D 

D 

D 

D 
• Consultant suggested solutions there were cost effective, appropriate and D D 

were rovided in a timely manner. 
• The Consultant provided responses to RFl's/emails/request for proposals, D D 

etc. in a timely manner. • 
3. Ability to manage project team, Subconsultants, and coordinate with City staff as noted: 

• The Consultant was reasonable and fair during negotiations of the D D 
A reement and/or on Task Orders. 

, The Consultant followed direction and chain of responsibility. 
, The Consultant reviewed and analyzed Subconsultant Deliverables and 

oversaw their work in an a ro riate manner. 

, The Consultant provided adequate support/attendance during meetings. 

D D 

D D 
D D 

D 
D 

D 
D 

D 

D 

D 

D 

D 
D 

D 

D 

D 

D 

D 

D 

D 

D 

D 
D 

D 

D 

Consultant Performance Evaluation 1of 2 01-18-19 



EXHIBITF 

Section II SPECIFIC RATINGS Continued 
~ ix·,r, ,,a-:< ,~, j ,);<', ~J ,1 ,, ~"1jff(o)"@~l'jif.;~~mr~ ' ' • , , -oJl) .,,,-,-;,pc,··,-,,~'.c;;-flv,--,··- .. - -_-- '--:- ' ,· .. ' ,- .. 'CT'-~]zr--- -. ~·-- ' -. -.. "[ . ~I~ 
,!".•:,'fd.~',~'",c, 1

-'',\ -::__- c. ' 
1
"' I 

i,c,;,'!!,:},,:;1;,,,,.,,,,,,1 :..1 l~1v//i~1[UJi1)JJXqlpli~. ~~~- ~~-~~'.:" I_ 

4. Ability to manage responsibilities in the regulatory/approval process as noted: 

, The Consultant researched and adhered to the necessary Federal/State/Cit: D D D D code/regulations & requirements needed for the Deliverable. 
, The Consultant advise the City the necessary regulatory restrictions that D D D D needed to be adhered to. 

5, Quality of Construction/Design Support as noted: 

, The drawings/plans reflected existing conditions accurately. D D D D 
, The Consultant provided direction/support to the Resident Engineer and D D D D work cooperatively with them. 

, The Consultant provide adequate support for As-Built drawings. D D D D 
• :Change orders due to design deficiencies we_fr_kept to a minimum. D D D D 

.. Section III SUPPLEMENTAL INFORMATION 
(Please ensure to attach additional documentation as needed.) 

(Supporting documentation attached: Yes D No 0) 

Section IV FINAL RATING 

sa. Project Manager ----------------------------------
Name Signature Date 

5b. Deputy Director ---------------,--------------------
Signature Name Date 

5c. Provided to Consultant --------------------------------
Name of Recipient Signature Date Provided 

Consultant Concurrence*: Yes D No D 
*Note: Consultant has the right to appeal the contents of this evaluation. Please refer to SDMC 22.0811( a) for more 
details. 

Consultant Performance Evaluation Page 2 of2 01-18-19 



EXHIBITG 
City of San Diego 

CONTRACTOR STANDARDS 
Pledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22,3004 
of the San Diego Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to 
determine whether a bidder or proposer has the capacity to fully perform the contract requirements and the 
business integrity to justify the award of public funds. This completed Contractor Standards Pledge of 
Compliance (Pledge of Compliance) signed under penalty of perjury must be submitted with each bid and 
proposal. If an informal solicitation process is used, the bidder must submit this completed Pledge of 
Compliance to the City prior to execution of the contract. All responses must be typewritten or printed in ink. 
If an explanation is requested or additional space is required, Respondents must provide responses on 
Attachment "A" to the Pledge of Compliance and sign each page. Failu~e to submit a signed and completed 
Pledge of Compliance may render the bid or proposal non-responsive. In the case of an informal solicitation, 

· ·tlle cbnttactwill not beawarded unlessasigned:and completed Pledge of Compliance is submitted. A submitted 
Pledge of.Compliance is a public record ap.d information contained within will be available for public review 
except to the extent that su9h information is exempt from disclosure pursuant to applicable law. 

A. BID/PROPOSER/SOLICITATION TITLE: 

As-Needed Civil Engineering Services 

-~· ______ Contract - Dams: Engineering and 

Capital Projects 

B. BIDDER PROPOSER INFORMATION 

GEi Consultants Inc. 
· LegalName 

GE! Consultants, Inc. 5901 Priestly Drive, Suite 301 

Street Address City 
5901 Priestly Drive, Suite 301 Carlsbad 

DBA 

State 
CA 

Contact Person, Title Phone Fax 

Zip 
92008 

Gerard (Jerry) Reed, Vice President/PM 619-857-9661 916.631.4501 

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly 
involved** in this proposed transaction (SDMC § 21.0103). Use additional pages if necessary. 

* The precise nature of the interest includes: 
• the percentage ownership interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or partnership that will receive 

funds from the transaction, 
• the value of any financial interest in the transaction, 
• any contingent interest in the transaction and the value of such interest should the 

contingency be satisfied, and 
• any philanthropic, scientific, artistic, or property interest in the transaction. 

** Directly or indirectly involved means pursuing the transaction by: 
• communicating or negotiating with City officers or employees, 
• submitting or preparing applications, bids, proposals or other documents for purposes of 

contracting with the City, or 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 1of10 Revised 02-01-18 



EXHIBITG 
• directing or supervising the actions of persons engaged in the above activity. 

Name: Gerard (Jerry) Reed 

City and State of Residence: San 
Diego,CA 

Title/Position Project Manager/ Vice 
President 

Employer (if different than Bidder/Proposal 

Interest in the transaction: Less than 1 % ownership 

Name: Violletta McDaniel 

City and State of Residence 
San Diego, CA 

Title/Position Deputy Project Manager 
/Senior Program Manager 

Employer (if different than Bidder/Proposer) 

Interest in the transaction: Less than 1% ownership 

Name: David Gutierrez· 

-City and State Df Residenc_e;: .. : '· 
Clarksburg, CA 

Title/Position: Principal-in-Charge {Vice 
President 

Employer (if different than Bidder/Proposer) 

Interest in the transaction: Less than 1 % ownership 

Title/Position 

_ .City and State of Residern;e ·· - Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in tl1e transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Name Title/Position 

City and State of Residence Employer (if different than Bidder/Proposer) 

Interest in the transaction 

Use Attachment "A" if additional pages are necessary. 
Public Works Contracts - Contractor 
Standards Pledge of Compliance 2 oflo Revised 02-01-18 
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EXHIBITG 
C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (5) years, has your firm changed its name? 

0Yes ~No 

If Yes, use Attachment "A" to list all prior legal and DBA names, addresses, and dates each firm name 
was used. Explain the specific reasons for each name change. 

2. In the past five (5) years, has a firm owner, partner, or officer operated a similar business? 

0Yes ~No 

If Yes, use Attachment "A" to list names and addresses of all businesses and the person who 
operated the business. Include information about a similar business only if an owner, partner, or 
officer of your firm holds or has held a similar position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

Indicate the organizational structure of your firm. Fill in only one section on this page. Use 
Attachment" A" if more space is required. 

~ Corporation • ·• · oate lncoi:porate2t:, ~:~· :: 7/ 1 / 1970 State of incorporation: Massachusetts 

List corporation's current officers: 

President: Ron Palmieri 

Vice Pres.: Gerard Reed 
----- ·----··-. 

__ --·- _____ ---~---~·-- ___ ..... ----···-· _____ _:c:S:;:;~c""r""e"ta00ry.,_,._: _,_Jo"'n"·""M"'a"'h"'o"'n"'ey,__ ___________ _ 

Treasurer: Thomas Kohl 

Is your firm a publicly traded corporation? 0Yes ~No 

Tf-Yes;·nawe·thcrse·whu:own ten percent (10%) or more of the corporation's stocks: 

D Limited Liability Company 
Date formed: ___ .,_ _ _,_ __ _ State of formation: 

List names of members who own ten percent (10%) or more of the company: 

Public Works Contracts - Contractor 
Standards Pledge of Compliance Revised 02-01-18 



EXHIBITG 

D Partnership 
Date formed: ---~-~--
List names of all firm partners: 

State of formation: __________ _ 

D Sole Proprietorship Date started: 

List all firms you have been an:ownef, partner or officer with during the past five (5) years. Do not 
-_ include ownership of stock in a publicly traded company: 

----------------------------------------------

Date formed: 

List eachfirm in the joint venture and its percentage of ownership: 

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge of Compliance. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold? 

0Yes [8'.INo 

If Yes, use Attachment "A" to explain the circumstances, including the buyer's name and principal 
contact information. 

2. In the past five (5) years, has your firm been denied bonding? 

0Yes [8'.INo 

If Yes, use Attachment "A" to explain specific circumstances; include bonding company name. 

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against 
a bond issued on your firm's behalf or a firm where you were the principal? 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 5of10 Revised 02-01-18 



EXHIBITG 

0Yes [XJNo 

If Yes, use Attachment "A" to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the 
insurance policy for your firm? 

0Yes [XJNo 

If Yes, use Attachment "A" to explain specific circumstances. 

5. Within the last five (5) years, has your firm filed a voluntary petition in bankruptcy, been adjudicated 
bankrupt, or made a general assignment for the benefit of creditors? 

0Yes [XJNo 

If Yes, use Attachment "A" to explain specific circumstances. 
· 6. Please provide the riame of your principal financial institution for financial reference. By 

· . .submitting aresponse_to this Solicitation Contractor authorizes a release of credit information for 
verification of financial responsibility. 

Name of Bank: Eastern Bank 

Point of Contact: James L. Murphy Jr . 

. . Address: 265 Franklin Street, Boston, MA 02110 

.. . . .. . .... Phone Number: 

7; By ·submifting a -response fo·a eity·solicitation, Contractor certifies that he or she has sufficient 
... operating .. capitaL.and/or financial reserves to properly fund the requirements identified in the 

· solicitation. At City's.request, Contractor will promptly provide to City a copy of Contractor's most 
. recent balance sheet and/or other necessary financial statements to substantiate financial ability to 
perform. 

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant 
to the terms of a settlement agreement, for defaulting or breaching a contract with a government 
agency? 

0Yes ~No 

If Yes, use Attachment "A" to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract for cause prior to 
contract completion? 

0Yes IX! No 

If Yes, use Attachment "A" to explain specific circumstances and provide principal contact 
information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that 
alleged contract default, breach of contract, or fraud with or against a public entity? 

0Yes [XJNo 

If Yes, use Attachment "A" to explain specific circumstances. 

Public Works Contracts - Contractor 
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EXHIBITG 

4, Is your firm currently involved in any lawsuit with a government agency in which it is alleged that 
your firm has defaulted on a contract, breached a contract, or committed fraud? 

0Yes IZ!No 

If Yes, use Attachment "A" to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, 
or officers is or was associated, been debarred, disqualified, removed, or otherwise prevented from 
bidding on or completing any government or public agency contract for any reason? 

0Yes IZ!No 

If Yes, use Attachment "A" to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract 
with any public agency? 

0Yes IZ!No 

.Jf Yes,,use Attachment-''A'-' to. exp fain specific circumstances and how the matter resolved. 

7, PerformanceReferences: 

: -- ·p1easej:>rovide a rriinimumofthree(3) references familiar with work performed by your firm 
___ which was of a similar-size atid.riature to the subject solicitation within the last five (5) years. 

_ Company Name: City of San Diego 

- C6nt;ad Name and Phone Number: Vien Hong, 858.292.6473 

Contact Email: vhorig@sandiego.gov 

Address: 9192 Topaz Way, SariDiego, CA 92123 

Contract Date: February 25, 2016 to February 25, 2021 

ContractAmount: $5,000,000 

Requirements of Contract: As-needed dam and outlet tower assessment 

Company Name: Sweetwater Authority 

Contact Name and Phone Number: Ron Mosher, 619.409.6750 

Contact Email: rmosher@sweetwater.org 

Address: 505 Garrett Avenue, Chula Vista, CA 91910 

Contract Date: November 28, 2017 

ContractAmount: $175,720 

Requirements of Contract: Design of dam improvements 

Public Works Contracts - Contractor 
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EXHIBITG 

Company Name: United Water Conservation District 

Contact Name and Phone Number: Maryam Bral, 805.324.6563 

Contact Email: maryamb@unitedwater.org 

Address: 1701 N. Lombard Street, Suite 200, Oxnard, CA 93030 

Contract Date: April 10, 2020 

Contract Amount: $1,681,975 

Requirements of Contract: Dam outlet works improvement design 

G. COMPLIANCE: 

1. In .the past five -(5) years, has yc;mr firm or any firm owner, partner, officer, executive, or manager 
··been criminally·pernilized•oriouhd civilly liable, either in a court of law or pursuant to the terms of 

__ a settlemeht:agreement,:-for .violating any:federal, state, or local law in performance of a contract, 
including but not limited torlawsregarding health and safety, labor and employment, permitting, 
and licensing laws? 

0Yes 0No 

-rf Yes;·use,Attachin~nt:"A".'to:explain specific circumstances surrounding each instance. 
· · Iricludethe·nanie.uf:the entityinvolved, the specific infraction(s) orviolation(s), dates of 

instances, and outcome with current status. 

_____ 2. _ Iri the past five (5) years, has your firm been determined to be non-responsible by a public entity? 

0Yes 0No 

IfYes,useAttachment "All to explain specific circumstances of each instance. Include tlle 
_. __ .name of the entity involved, the specific infraction, dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a 
false claim or material misrepresentation to a private or public entity? 

OYes 0No 

If Yes, use Attachment "A" to explain specific circumstances of each instance. Include the entity 
involved, specific violation(s), dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners 
been convicted of a crime, including misdemeanors, or been found liable in a civil suit involving the 
bidding, awarding, or performance of a government contract? 

0Yes 0No 

If Yes, use Attachment "A" to explain specific circumstances of each instance; include the 
entity involved, specific infraction(s), dates, outcome and current status. 

3. In the past five (5) years, has your firm or any of its executives, management personnel, or owners 
been convicted of a federal, state, or local crime of fraud, theft, or any other act of dishonesty? 

0Yes 0No 

Public Works Contracts - Contractor 
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EXHIBITG 

If Yes, use Attachment "A" to explain specific circumstances of each instance; include the 
entity involved, specific infraction(s), dates, outcome and current status. 

I. WAGE COMPLIANCE: 

In the past five (5) years, has your firm been required to pay back wages or penalties for failure to 
comply with the federal, state or local prevailing, minimum, or living wage laws? 

0Yes IXJNo 

If Yes, use Attachment "A" to explain the specific circumstances of each instance. Include the 
entity involved, the specific infraction(s), dates, outcome, and current status. 

J. STATEMENT OF SUBCONTRACTORS: 

·Please_provide.the .names andJnformation for all subcontractors used in the performance of the 
proposed - CQntract, and·_ what -portion_ of work will be assigned to each subcontractor. 
Subcontractors niay not b1fsubstituted without the written consent of the City. Use Attachment 

_ .:. ___ -"AJ>ifadditional,gages:are.cnecessacy~Hno:subcontractorswill be used, please check here D Not 
Applicable . 

. Company Name: Please see Attachment "A" for a comprehensive list of all subcontractors. 

Contact Name and Phone Number: 

. Contact Email: 
-··---------·-·--:--.--.----,----~~~~---~-------~---------~--

Address: 

- Contract Date: 

Sub-Contract Dollar Amount: 

Requirements of Contract: 

What portion of work will be assigned to this subcontractor: 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? ( Check One) YES O NO 0 

If YES, Contractor must provide valid proof of certification with the response to the 

bid or proposal. 

K. STATEMENT OF AVAILABLE EQUIPMENT: 

List all necessary equipment to complete the work specified using Attachment "A". In instances 
where the required equipment is not owned by the Contractor, Contractor shall explain how the 
equipment will be made available before the commencement of work. The City of San Diego 
reserves the right to reject any response when, in its opinion, the Contractor has not demonstrated 
he or she will be properly equipped to perform the work in an efficient, effective manner for the 
duration of the contract period. 

If no equipment is necessary to complete the work specified, please check here IX! Not Applicable. 

Public Works Contracts - Contractor 
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EXHIBITG 

L. TYPE OF SUBMISSION: This document is submitted as: 

~ Pledge of Compliance Initial submission. 

OR 

D Update to prior Pledge of Compliance dated 

Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I have read and 
understand the questions contained in this Pledge of Compliance, that I am responsible for 
completeness and accuracy of the responses contained herein, and that all information provided is true, 
full and :c,omptete::to the best of my .knowledge and belief. I agree to provide written notice to the 

- - : ·PurchasingAgentwithinfive:(5) business days if, at any time, I learn that any portion of this Pledge of 
_ Compliance requires an updatedrespimse. Failure to timely provide the Purchasing Agent with written 
notice is grounds for Contract termination. 

- -·· .. J,_on behalfCJf thelirin;"further.cl!rtifythatI and my firm will comply with the following provisions of 
SDMC section 22.3004: 

-··-:(a) :I-and-my ffrmwill ·cori:J.plywith, all applicable local, State and Federal laws, including health and 
_:- -: ::-_ :.-safety; fabor~arid~employniertt; amt licensirrgJaws that affect the employees, worksite or performance 

of the contract. · 

- (b) Iandmy"firniwillni:>tify·the-Purchasing'Agent in writing within fifteen (15) calendar days of 
_ .: ::.::: :receivingnotice:that agov_ernmeht:agen~:y-hasbegun an investigation of me or my firm that may result 

- in a finding thatfOr.ll1yfirm is or was not in compliance with laws stated in paragraph (a). 

(c) I and riiyfirm wiHhotify lhe -Purch_asingAgent in writing within fifteen (15) calendar days of a 
finding by a government agency or court of competent jurisdiction of a violation by the Contractor of 
laws stated in paragraph (a). 

(d) I and myJirmwill notify the-Purchasing Agent in writing within fifteen (15) calendar days of 
becoming aware of an investigation or finding by a government agency or court of competent 
jurisdiction of a violation by a subcontractor of laws stated in paragraph ( a). 

( e) I and my firm will cooperate fully with the City during any investigation and agree to respond to 
a request for information within ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non
responsive. In the case of an informal solicitation, the contract will not be awarded unless a signed 
and completed Pledge of Compliance is submitted. 

Gerard Reed 
Vice President 

Name and Title 
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City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance Attachment "A" 

EXHIBITG 

Provide additional information in space below. Use additional Attachment "A" pages as needed. 
Each page must be signed. Print in ink or type responses and indicate question being answered. 

If not using this Attachment "A", please check here D Not Applicable. 

Company Name: Richard Brady & Associates, Inc. 
Contact Name and Phone Number: Richard Brady, 619.701.1956 
Contact Email: rbrady@rbrady.net 

. Address: 2655 Camino del Rio N., Suite 100 San Diego, CA 92108 
Contract Date: TBD 
Contract Amount: TBD 

-~ Requirements of Contract: Mechanical, electrical, and structural 
-what portion of work will be assigned to this subcontractor: 

--- --.Is the Stlbcontract6r Ircertifjed SLBE, ELBE, MBE, DBE, DVBE, OR OBE? ( Check One) 

Company Name: Quest Structures, Inc. 
, , c_ GQl}t.t~t Name and Phone Number: Yusof Ghanaat, 925.253.3555 

Contact Email: yghanaat@queststructures.com 
Address: 25 Orinda Way, Suite 305, Orinda, CA 94563 
Contract Date: TBD 
Contract Amount: TBD 

... :.-;_____ _ Requirements of Contract: Dynamic analyses of dams 
_ What portion of work will be assigned to this subcontractor: 3% 

Is theSubcontriic:tora_certified SLBE,.ELBE, MBE, DBE, DVBE, OROBE? (Check One) 

_. Company Name: Lettis Consultants International, Inc. 
- Contact Name and Phone Number: Scott C. Lindvall, 661.878.2883 

Contact Email: lindvall@lettisci.com 
Address: 27441 Tourney Road, Suite 220, Valencia, CA 91355 
Contract Date: TBD 
Contract Amount: TBD 
Requirements of Contract: Seismology 
What portion of work will be assigned to this subcontractor: 3% 
Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) 

Company Name: Allied Geotechnical Engineers, Inc. 
Contact Name and Phone Number: Sani Sutanto, 619.449.5900 
Contact Email: sutanto@alliedgeo.org 
Address: 9500 Cuyamaca Street, Suite 102 Santee, CA 92071-2685 
Contract Date: TBD 
Contract Amount: TBD 
Requirements of Contract: Geotechnical and drilling 
What portion of work will be assigned to this subcontractor: 8 or 10% ?? 
Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) 

Yes No 

Yes No 

Yes No 

Yes No 
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Company Name: O'Day Consultants, Inc. 
Contact Name and Phone Number: Patrick N. O'Day, 760.931.7700 ext. 104 
Contact Email: pato@odayconsultants.com 
Address: 2710 Loker Avenue West, Suite 100, Carlsbad, CA 92010 
Contract Date: TBD 
Contract Amount: TBD 
Requirements of Contract: Civil and site survey 
What portion of work will be assigned to this subcontractor: 5% 

EXHIBITG 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, OROBE? (Check One) Yes No 

Company Name: Kenny Consulting Services, Inc. 
Contact Name and Phone Number: Jill Kenny, 760.845.3586 
Contact Email: jkenny@kennycs.com 
Address: 4367 Stanford Street, Carlsbad, CA 92010 
Contract Date: TBD 
Contract Amount: TBD 
Requirelll~nbrnfContract: Construction support, cost estimating, divers 

•- .. What portion of work will be assigned to this subcontractor: 5°/o 
... )sthe $ubcoritrac.torca certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? (Check One) Yes No 

Company Name: RF Yeager Engineering, Inc. 
:_contactNamejind Phone Number: Richard F. Yeager Jr., 619.647.6265 

Contact Email: rfyeager@rfyeager.com 
Address: io16 Broadway, Suite A, El Cajon, CA 92021 
Contract Date: TBD 
Contract Amount: TBD 
Requirements of Contract: Corrosion 

: ·What portion of work will be assigned to this subcontractor: 1 % 
·. H;theSiibco'flttactcir a certified SLBE, ELBE, MBE, DBE, DVBE, OR OBE? ( Check One) Yes No 

Company Name: Cecilia's Safety Service, Inc. 
· · ConfactName ana'Phone Number: Cecilia Kathleen Ostlund, 858.793.4465 

Contact Email: cecilia@ceciliasafetyservice.com 
Address: 1211 Distribution Way, Vista, CA 92081 
Contract Date: TBD 
Contract Amount: TBD 
Requirements of Contract: Traffic control 
What portion of work will be assigned to this subcontractor: 1 % 
Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, OROBE? (Check One) Yes No 

I have read the matters and statements made in this Pledge of Compliance and Attachment "A"(s) there 
to and I know the same to be true of my own knowledge, except as to those matters stated upon 
information or belief and as to such matters, I believe the same to be true. I certify under penalty of 
perjury that the foregoing is true and correct. 

Gerard Reed 
Vice President /&~~ January 4, 2023 ---- ----

Print Name, Title 
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EXHIBITH 

CITY OF SAN DIEGO 
Sensitive Information Authorization Acknowledgement Form- City Contractors/Vendors 

Authorized Person (City Contractor/Vendor requesting authorized access to Sensitive Information): 

Name (Printed) 

::::5' err.I I<. e e c 
eMail AJress ~ 
3' rGe, @.~e., Co~l.\ ~" ~.ler 1 

Network(AD) Login/User ID 

CoC:~frgci;:~ ~ 1+~ ~ 5 I 
Contractor/VendorOfficePhone 

'1:10 (" . r;,11- 81{;7"'"" "1£h I 
City Department (managing contract)1 'r/; I fT(. 

£N01tJeef2/fJG 7 C(Ap ( /)e - . 
Contractor/VendorOfficeFAX 

City Contract Manager's Name (Printed) CityContract Manager's Phone City Contract Manager's Mail Sta. 

J css Arcillas - .. ,. 619-533-4625 908A 
·-~-

- ·Policy Summary {pert;ineht,excerpts from City Administrative Regulation 90.64): 

_ : -~ ·4;1. :_ - - "." . .:::SensitiVe.-Jnformation .:shall ·b.e·mainfained in-a confidential manner and access restricted to only employees or 
indiviouals properl:(authorized by his or her Appointing Authority and approved by the Information/Data Owner, based 

=~~~-.::::. -=nil.. ~erifiedJJiisiness~needs:-_tdJlaV..a.aCCess..:.to_suchinformation and/or in compliance with specific legal requirements . 

. -. :.: .-- :·_ • _:4::i: :. ·:c ·Authorization :to:access ,or.:use.SerisitiveJnformation shall be based on a functional -role (job duties) and not 
: :-::;:linked -µirectly :with,-,i specific:in<!i.vidlla_l;imch :that when an authorized person's job duties no longer require access to or 

::c:. ,~.use::oLSensltiiie]nforniation,~the-abi!ity'to"access or use such information shall be revoked. At no time shall a 
:'.-._ cc':::~ ·contractOr'.s· or--.Yendor's-acCess·.tfr·SeilSitive:.Informatioh extend beyond the termination of the authorizing contract, and 

_____ such access.:shalLbe )cevQked.llSSPOti as the.duties requiring access or use have ended, regardless of the end date of the 
contract. 

· ___ 4.5. Authorized· Persons shalLaccess or use Sensitive Information only for its intended purpose for which it was 
-__ _ _ _ _ obtained.and.maintained by.the City of San.Diego. An employee or individual authorized to access or use Sensitive 

Information shall sign an Authorization AcknowledgementForm stating he or she has read, understands, and agrees 
to abide by this policy. 

-- --·--·-- •04:-7.·-_-_~~c- :::Violation-:-9f.thts .. policy1-=eitheiiby.cUl1authorized_ persons accessing or attempting to access Sensitive Information
1 

or· by Authorized Persons :accessing or using Sensitive Information for other than its intended purpose or beyond the 
- _ scope of :their ·duties, may result in disciplinary action, up to and including termination of employment, and also subject 

the violating individual(s) to personal liability without the option of City legal defense. In the case of contractors or 
vendors, violation of this policy will be considered a breach of contract and appropriate actions taken on that basis. If 
deemed necessary, information regarding employee, volunteer, contractor or vendor violation of this policy may be 
referred to the appropriate agency for any civil and/or criminal action, as applicable. 

Acknowledgement 

By signing below, the above City Contractor/Vendor acknowledges the he or she understands that the Terms and 
Conditions of the underlying City Contract contain the provisions of the full policy stated above, and he or she agrees to 
comply with such contract provisions. City Contractor/Vendor understands that this form will be kept on file with the 
underlying contract documents in the City Purchasing & Contracting Department, and that he or she may receive a copy, 
if requested. The City Contract Manager acknowledges that he or she has discussed the contract Terms and 
Conditions related to this policy with the above Contractor/Vendor and understands the supervisor's obligations 
regarding the Contractor's/Vend r's ss to the City's Sensitive Information under this poli' y. 

Fonn DolT-OlOC (Rev. 0412017) 

;> 2-
Date Sign tl 

1/23(2023 

Date Signed 

(City Contractor/Vendor Form) 




