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AS-NEEDED AGREEMENT BETWEEN 
THE CITY OF SAN DIEGO 

AND NV5, INC. 
FOR CONSULTANT SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and NV5, Inc. [Consultant) for the Consultant to provide Professional 
Services to the Clty for plan checking. 

RECITALS 

The City wants to retain the services of a professional plan checking firm to provide 
the Professional Services on an as-needed, hourly fee basis. 

The Consultant represents that it has the expertise, experience and personnel 
necessary to provide the Professional Services on an as-needed, hourly fee basis. 

The City and the Consultant [Parties] want to enter into an Agreement whereby the 
City will retain the Consultant to provide, and the Consultant shall provide, the Professional 
Services on an as-needed, liourly fee basis [Agreement]. 

In consideration of the above recitals and the mutual covenants and conditions set 
forth herein, and for good and valuable consideration, the sufficiency of which are hereby 
aclmowledged, the Parties hereby set forth their mutual covenants and understandings as 
follows: 

ARTICLE I 
CONSULTANT SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by 
reference. 

1,1 Scope of Services. The scope of services will be determined by the City on an 
as-needed basis and presented to Consultant as an individual task [Task]. The Consultant 
shall perform the Professional Services at the direction of the City and as generally set forth 
in the Scope of Services [Exhibit Al and as more specifically described ln each Task Order 
Authorization [Task Order] [Exhibit BJ. 

1.1.1 Task Order. Prior to beginning performance in response to a Task 
Order, Consultant shall complete and execute the Task Order which must be approved in 
writing by the City. Each Task Order shall include a scope of Professional Services, a cost 
estimate, and the time for completion. The scope of Professional Services shall include all 
activities or work reasonably anticipated as necessary for successful completion of each Task 
presented by the City. If prevailing wage rates apply to a Task Order then said rates shall be 
in accordance with the provisions set forth in Section 4,14 of this Agreement. The date of the 
City's Request for Cost Proposal for a Task Order Letter (Proposal Letter) shall be used for 
the purpose of determining which published prevailing wage rate shall apply on a Task 
Order. All wage rates published and all predetermined wage rate increases known at the date 
of the Proposal Letter shall apply for the duration of said Task Order. 
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1.1.2 Non-Exclusivity. The Cousultant agrees that this Agreement ls non­
exclusive and that the City may enter into agreements with other Consultants to perform the 
same or similar Professional Services during the term of this Agreement. 

1.1.3 Issuance of Task Orders for Multiple Contracts with the Same Services. 
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager 
will rotate award of Task Orders between the multiple agreements until the contract duration 
expires or the contract authorization amount is reached. After a Consultant has been issued a 
Task Order, that Consultant will be placed at the end of the list for consideration to perform 
the next Task Order. 

1.2 Task Administrator. The Development Services Department is the task 
administrator for this Agreement. The Consultant shall provide the Professional Services 
under the direction of a designated representative of the Development Services Department. 
The City's designated representative will communicate with the Consultant on all matters 
related to the administration of this Agreement and the Consultant's performance of the 
Professional Services rendered hereunder, When this Agreement refers to communications to 
or with the City, those communications will be with the designated representative, unless 
the designated representative or the Agreement specifies otherwise. Further, when this 
Agreement refers to an act or approval to be performed by City, that act or approval shall be 
performed by the Mayor or designee, unless the Agreement specifies otherwise. 

1.3 City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in any Task by altering, adding to or deducting from the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed in accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Consultant's cost of, or the time required for, the performance of 
any of the Professional Services, the Consultant shall immediately notify the City. If the City 
deems it appropriate, an equitable adjustment to the Consultant's compensation may be 
made, provided that any adjustment must be approved by both Parties in writing in 
accordance with Section 9,1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Professional Services in 
connection with the Tasks, the Consultant shall ob~ain from the City a written authorization 
to proceed. Further, throughout the term of this Agreement, the Consultant shaJI 
immediately advise the City In writing of any anticipated changes to any Task, including any 
changes to the time for completion or the Compensation and Fee Schedule, and shall obtain 
the City's written consent to the change prior to making any changes. In no event shall the 
City's consent be construed to relieve the Consultant from its duty to render all Professional 
Services in accordance with applicable laws and accepted industry standards. 

1.5 Confidentiality of Services. All Professional Services performed by the 
Consultant, including but not limited to all drafts, data, correspondence, proposals, reports, 
and estimates compiled or composed by the Consultant, pursuant to this Agreement, are for 
the sole use of the City, its agents and employees. Neither the documents nor their contents 
shall be released to any third party without the prior written consent of the City. This 
provision does not apply to information that (a) was publicly known, or otherwise known to 
the Consultant, at the time that it was disclosed to the Consultant by the City, 
(b) subsequently becomes publicly known through no act or omission of the Consultant, or 
(c) otherwise becomes known to the Consultant other than through disclosure by the City. 
Except for Subcontractors covered by Section 4.4, neither the documents nor their contents 
shall be released to any third party without the prior written consent of the City. 
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1.6 Competitive Bidding. If applicable, the Consultant shall comply with the 
following: Consultant shall ensure that any plans, specifications, studies, or reports 
prepared, required, or recommended under this Agreement allow for competitive bidding. 
The Consultant shall prepare such plans, specifications, studies, or reports so that 
procurement of services, labor or materials are not available from only one source, and shall 
not prepare plans, specifications, studies, or reports around a single or specific product, 
piece of major equipment or machinery, a specific patented design, or a proprietary process, 
unless required by principles of sound engineering practice and supported by a written 
justification that has been approved in writing by the City. The Consultant shall submit this 
written justification to the City prior to beginning work on such plans, specifications, 
studies, or reports. Whenever the Consultant recommends a specific product or equipment 
for competitive procurement, such recommendation shall include at least two brand names 
of products that are capable of meeting the functional requirements applicable to the Project. 

ARTICLE II 
DURATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall be effective on the date it is 
executed by the last Party to sign the Agreement, and approved by the City Attorney in 
accordance with San Diego Charter Section 40, Unless otherwise terminated, this Agreement 
shall be effective for issuing and completing Task Orders for no more than twenty-four (24) 
months following the date of its execution by the City, unless said duration is modified in 
writing by an amendment to this Agreement. If required, the duration of this Agreement can 
be extended up to a maximum of sixty (60) months. Any extension beyond sixty (60) 
months will require City Council approval via Ordinance. 

2.2 Time of Essence. Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. The time for performance of any Task shall be 
set forth in the Task Order and shall not exceed the contract duration. 

2.3 Notification of Delay. The Consultant shall immediately notify the City in 
writing if Consultant experiences or anticipates experiencing a delay in performing the 
Professional Services within the time frames set forth in the Task Order. The written notice 
shall include an explanation of the cause for, and a reasonable estimate of the length of, the 
delay. If in the opinion of the City, the delay affects a material part of the Task, the City may 
exercise its rights under Sections 2.5-2.7 of this Agreement. 

2.4 Delay. If delays in the performance of the Professional Services are caused by 
unforeseen events beyond the control of the Parties, such delay may entitle the Consultant to 
a reasonable extension of time, but such delay shall not entitle the Consultant to damages or 
additional compensation. Any such extension of time must be approved in writing by the 
City. The following conditions may constitute such a delay: war; changes in law 01· 
government regulation; labor disputes; strikes; fires, floods, adverse weather or other similar 
condition of the elements necessitating cessation of the Consultant's work; inability to 
obtain materials, equipment or labor; required additional Professional Services; or other 
specific reasons agreed to between the City and the Consultant; provided, however, that: (a) 
this provision shall not apply to, and the Consultant shall not be entitled to an extension of 
time for, a delay caused by the acts or omissions of the Consultant; and (bl a delay caused by 
the inability to obtain materials, equipment, or labor shall not entitle the Consultant to an 
extension of time unless the Consultant furnishes the City, in a timely manner, documentary 
proof satisfactory to the City of the Consultant's inability to obtain materials, equipment, or 
labor. 
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2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend al.l or any portion of the Consultant's performance of the 
Professional Services, for a reasonable period of time not to exceed six months. In 
accordance with the provisions of this Agreement, the City will give written notice to the 
Consultant of such suspension. In the event of such a suspension, in accordance with the 
provisions of Article Ill of this Agreement, the City shall pay to the Consultant a sum 
equivalent to the reasonable value of the Professional Services the Consultant has performed 
up to the date of suspension. Thereafter, the City may rescind such suspension by giving 
written notice of rescission to the consultant. The City may then require the Consultant to 
resume performance of the Professional Services in compliance with the terms and 
conditions of this Agreement; provided, however, that the Consultant shall be entitled to an 
extension of time equal to the length of the suspension, unless otherwise agreed to in 
writing by the Parties. 

2.6 City's Right to Terminate for Convenience. The City may, at its sole option 
and for its convenience, terminate all or any portion of the Professional Services agreed to 
pursuant to this Agreement by giving written notice of such termination to the consultant. 
Such notice shall be delivered by certified mail with return receipt for delivery to the City. 
The termination of the Professional Services shall be effective upon receipt of the notice by 
the Consultant. After termination of this Agreement, the Consultant shall complete any and 
all additional work necessary for the orderly filing of documents and closing of the 
Consultant's Professional Services under this Agreement. For services rendered in 
completing the work, the Consultant shall be entitled to fair and reasonable compensation 
for the Professional Services performed by the Consultant before the effective date of 
termination. After filing of documents and completion of performance, the Consultant shall 
deliver to the City all drawings, plans, calculations, specifications and other documents or 
records related to the Consultant's Professional Services on all Task(s). By accepting 
payment for completion, filing and delivering documents as called for in this paragraph, the 
consultant discharges the City of all of the City's payment obligations and liabilities under 
this Agreement. 

2.7 City's Right to Terminate for Default. If the Consultant fails to perform or 
adequately perform any obligation required by this Agreement, the Consultant's failure 
constitutes a Default. A Default includes the consultant's failure to complete the Professional 
Services within the time for completion as set forth in the Task Order. If the Consultant fails 
to satisfactorily cure a Default withln ten calendar days of receiving written notice from the 
City specifying the nature of the Default, the City may immediately cancel and/or terminate 
this Agreement, and terminate each and every right of the Consultant, and any person 
claiming any rights by or through the Consultant under this Agreement. The rights and 
remedies of the City enumerated in this Section are cumulative and shall not limit, waive, or 
deny any of the City's rights under any other provision of this Agreement. Nor does this 
Section otherwise waive or deny any right or remedy, atlaw or in equity, existing as of the 
date of this Agreement or hereinafter enacted or established, that may be available to the 
City against the Consultant. 

ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Consultant for performance 
of all Professional Services rendered in accordance with this Agreement, including all 
reasonably related expenses, in an amount not to exceed $2,500,000. The City agrees to issue 
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at least one or more Task Orders with a minimum aggregate value of $1,000.00 to the 
Consultant. 

3.2 Manner of Payment. The City shall pay the Consultant in accordance with the 
Compensation and Fee Schedule [Exhibit CJ. For the duration of this Agreement, the 
Consultant shall not be entitled to fees, including fees for expenses, that exceed the amounts 
specified -in the Compensation and Fee Schedule. The Consultant shall submit one invoice per 
calendar month ln a form acceptable to City in accordance with the compensation and Fee 
Schedule. The Consultant shall include with each invoice a description of completed 
Professional Services, reasonably related expenses, if any, and all other information, 
including but not limited to: the progre_ss percentage of the Scope of Services and/or 
deliverables completed prior to the invoice date, as required by the City. The City will pay 
undisputed portions of invoices within thirty calendar days of receipt. 

3,3 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Consultant's errors or omissions, and may include 
Consultant, City, or Subcontractor overhead, construction, materials, demolition, and related 
costs. The Consultant shall not be paid for the Professional Services required due to the 
Consultant's errors or omissions, and the Consultant shall be responsible for any Additional 
Costs associated with such errors or omissions. These Additional Costs may be deducted 
from monies due, or that become due, the Consultant. Whether or not there are any monies 
due, or becoming due, the Consultant shall reimburse the City for Additional Costs due to the 
Consultant's errors or omissions. 

3.4 Eighty Percent Notification. The Consultant shall promptly notify the City in 
writing of any potential cost overruns. Cost overruns include, but are not limited to the 
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when 
added to all costs previously incurred, will exceed so percent of the maximum compensation 
for this Agreement or for any issued Task Order; or (2) where the total anticipated cost for 
performance of the Scope of Services may be greater than the maximum compensation for 
this Agreement or for any Task Order. 

ARTICLE IV 
CONSULTANT'S OBLIGATIONS 

4.1 Industry Standards. 'rhe Consultant agrees that the Professional Services 
rendered under thls _Agreement shflll be performed in accordance with the standards 
customarily adhered to by an experienced and competent plan checking firm using the 
degree of care and skill ordinarily exercised by reputable professionals practicing in the same 
field of service in the State of California. Where approval by the City, the Mayor or his 
deslgnee, or other representatives of the City is required, it is understood to be general 
approval only and does not relieve the Consultant of responsibility for complying with all 
applicable laws, codes, and good consulting practices. 

4.2 Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the 
reasonable right of access to Consultant's and any Subcontractor's premises to review and 
audit the Consultant's or Subcontractor's compliance with the provisions of this Agreement 
[City's Right). The City's Right includes the right to inspect and photocopy same, and to 
retain copies, outside of the Consultant's premises, of any and all records related to the 
Professional Services provided hereunder with appropriate safeguards, if such retention is 
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deemed necessary by the City in its sole discretion. This information shall be kept by the City 
in the strictest confidence allowed by law. 

4.2.2 Audit. The City's Right Includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City 
determines are necessary to discover and verify that the consultant or Subcontractor is in 
compliance with all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or 
for Additional Costs, the City's Right includes the right to examine books, records, 
documents, and any and all other evidence and accounting procedures and practices that the 
City determines are necessary to discover and verify all direct and indirect costs, of whatever 
nature, which are claimed to have been incurred, or anticipated to be incurred. 

4.2.2.1.1 Accounting Records. The Consultant and all 
Subcontractors shall maintain complete and accurate records in accordance with generally 
accepted accounting practices In the industry. The Consultant and subcontractors shall make 
available to the City for review and audit, all Service related accounting records and 
documents, and any other financial data. Upon the City's request, the Con~ultant and 
Subcontractors shall submit exact duplicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Consultant shall include 
the City's Right as described in Section 4.21 in any and all of their subcontracts, and shall 
ensure that these sections are binding upon all Subcontractors. 

4,2,4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in 
Article VII is the Consultant's and Subcontractors full compliance with the provisions of this 
Section 4,2 within sixty days of the date on which the City mailed a written request to review 
and audit compliance. 

4.3 Insurance. The Consultant shall not begin the Professional Services under this 
Agreement until it has: (a) obtained, and provided to the City, insurance certificates and 
endorsements reflecting evidence of all insurance required in Article IV, Section 4,3,1; and 
(b) confirmed that all policies contain the specific provisions required in Article IV, Section 
4,3.4 of this Agreement. However, failure to obtain City approval of the required documents 
prior to the Professional Services commencing shall not waive Consultant's obligation to 
provide them. City reserves the right to require complete, certified copies of all required 
insurance policies, including endorsements required by this Agreement, at any time. 
Consultant's liabilities, including but not limited to Consultant's indemnity obligations, 
under this Agreement, shall not be deemed limited in any way to the Insurance coverage 
required herein. If Consultant maintains broader coverage or higher limits than the 
minimums shown below, City requires and shall be entitled to the broader coverage or the 
higher limits maintained by Consultant. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to City. Except as 
provided for under California law, all policies of insurance required hereunder must provide 
that the City ls entitled to thirty (30) days prior written notice (10 days for cancellation due 
to non-payment of premium) of cancellation or non-renewal of the policy or policies. 
Maintenance of specified insurance coverage is a material element of this Agreement and 
consultant's fallure to maintain or renew coverage or to provide evidence of renewal during 
the term of this Agreement may be treated as a material breach of contract by the City. 
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Further, the Consultant shall not modify any policy or endorsement thereto which 
increases the City's exposure to loss for the duration of this Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Consultant shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. The Consultant shall keep In full 
force and effect Commercial General Liability (CGL) Insurance written on an ISO Occurrence 
form CG oo 01 07 98 or an equivalent form providing coverage at least as broad which shall 
cover liability arising from any and all personal injury or property damage in the amount of 
$2,000,000 per occurrence and subject to an annual aggregate of $4,000,000. There shall be 
no endorsement or modification of the CGL limiting the scope of coverage for either insured 
vs. insured claims or contractual liability. All defense costs shall be outside the limits of the 
policy. 

4.3.1.2 Commercial Automobile Liability. For all of the Consultant's 
automobiles Including owned, hired and non-owned automobiles, the Consultant shall keep 
in full force and effect, automobile Insurance written on an ISO form CA oo 0112 90 or a later 
version of this form or an equivalent form providing coverage at least as broad for bodily 
injury and property damage for a combined single limit of $1,000,000 per occurrence. 
Insurance certificate shall reflect coverage for any automobile (any auto). If the Consultant 
does not possess owned automoblles then coverage for hired and non-owned automobiles 
shall be provided. 

4.3.1.3 Workers' Compensation and Employer's Liability. For all of 
the Consultant's employees who are subject to this Agreement the Consultant shall keep In 
full force and effect, Workers' Compensation Insurance as required by the State of California, 
with Statutory Limits, and Employer's Liability Insurance with limit of no less than 
$1,000,000 per accident for bodily injury or disease, 

4.3.1.4 Architects & Engineers Professional Liability. For all of the 
Consultant's employees who are subject to this Agreement, the Consultant shall keep In full 
force and effect, Professional Liability coverage for professional liability with a limit of 
$3,000,000 per claim and $3,000,000 annual aggregate. The Consultant shall ensure both 
that: (1) the policy retroactive date is on or before the date of commencement of the 
Professional Services as described In issued Task Orders; and (2) the policy will be 
maintained in force for a pedod of three years after substantial completion of the 
Professional Services as described in Issued Task Orders or. termination of this Agreement 
whichever occurs last. The Consultant agrees that for the time period defined above, there 
will be no changes or endorsements to the policy that increase the City's exposure to loss. 

4.3.2 Consultant shall disclose deductibles and self-insured retentions to the 
City at the time the evidence of insurance is provided. The City may require Consultant to 
purchase coverage with a lower retention or provide proof of ability to pay losses and related 
investigations, claim administration, and. defense expenses within the retention. The policy 
language shall provide, or be endorsed to provide, that the self-insured retention may be 
satisfied by either the named insured or City. 

4.3.3 Acceptability of Insurers. 
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t,.3.3.1 Except for the State Compensation Insurance Fund, all 
insurance required by this Agreement shall only be carried by insurance companies with a 
rating of at least "A-, VI" by A.M. Best Company, that are authorized by the California 
Insurance Commissioner to do business in the State of California, and that have been 
approved by the City. 

4,3,3.2 The City will accept insurance provided by non-admitted, 
"surplus lines" carriers only If the carrier is authorized to do business in the State of 
California and is included on the List of Approved Surplns Lines Insurers (LASLI list), All 
policies of i.nsurance carried by non-admitted carriers are subject to all of the requirements 
for policies of insurance provided by admitted carriers described herein. 

4,3.4 Required Endorsements 

The following endorsements to the policies of Insurance are required to be provided 
to the City before any work is initiated under this Agreement. 

4.3.1,.1 Commercial General Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent permitted by law and consistent with 
the limiting provisions set forth at California Civil Code section 2782, California Insurance 
Code section 11580.04, and any applicable successor statutes limiting indemnification of 
public agencies that bind the City, the policy or policies shall be endorsed to include as an 
Additional Insured the City and its respective elected officials, officers, employees, agents, 
and representatives, with respect to liability arising out of: 

a. Ongoing operations performed by you or on your behalf, 
b. your products, 
c. your work, e.g., your completed operations performed by you or on your 

behalf, or 
d. premises owned, leased, controlled, or used by you. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies mnst be 
endorsed to provide that the insurance afforded by the Commercial Genernl Liability policy 
or policies is primary to any insurance or self-insurance of the City of San Diego and its 
elected officials, officers, employees, agents and representatives as respects operations of 
the Named Insured. Any Insurance maintained by the City of San Diego and its elected 
officials, officers, employees, agents and representatives shall be in excess of Consultant's 
insurance and shall not contribute to it. 

4,3,4.2 Worker's Compensation and Employer's Liability Insurance 
Endorsements 

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must be 
endorsed to provide that the insurer will waive all rights of subrogation against the City and 
its respective elected officials, officers, employees, agents and representatives for losses paid 
under the terms of this policy or these policies which arise from work performed by the 
Named Insured for the City. 

1,.3.5 Reservation of Rights. The City reserves the right, from time to time, 
to review the Consultant's insurance coverage, limits, deductible and self-insured retentions 
to determine if they are acceptable to the City. The City will reimburse the Consultant for the 
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cost of the additional premium for any coverage requested by the City in excess of what Is 
required by this Agreement without overhead, profit, or any other markup. 

4,3.6 Additional Insurance. The Consultant may obtain additional Insurance 
not required by this Agreement. 

4,3,7 Notice of Changes to Insurance. Consultant shall notify the City 30 
days prior to any material change to the policies of insurance provided under this 
Agreement. 

4,3.8 Excess Insurance. All policies providing excess coverage to the City 
shall follow the form of the primary policy or policies including but not limited to all 
endorsements. 

4,4 Subcontractors. The Consultant's hiring or retaining of any third parties 
[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject 
to prior approval by the City. The Consultant shall list on the Subcontractor List [Exhibit D, 
Attachment CC] all Subcontractors known to the Consultant at the time this Agreement Is 
entered. If at any time after this Agreement Is entered into, the Consultant identifies a need 
for addition, deletion, or substitution of Subcontractor Services, the Consultant must submit 
a written notice to the City requesting approval for the change modifying the Subcontractor 
Services. The Consultant's written notice shall include a justification, a description of the 
scope of services, an estimate of all costs/percentage of contract participation for the 
Subcontractor Services, and an updated Exhibit D, Attachment cc reflecting the requested 
change(s). The City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the 
Consultant and any Subcontractor shall contain the information as described in Sections 4.6 
and 4,7 and shall also provide as follows: 

4,4,1.1 The Consultant shall require the Subcontractor to obtain 
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force 
and effect during any and all work on this Project and for the duration of this Agreement. 
Furthermore, Subcontractor policy limits, and required endorsements shall be determined by 
the Consultant proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Consultant is obligated to pay the subcontractor, for 
Consultant and City-approved invoice amounts, out of amounts paid by the City to the 
Consultant, not later than seven working days from the Consultant's receipt of payment 
from the City. Nothing in this paragraph shall be construed to impair the right of the 
Consultant and any Subcontractor to negotiate fair and reasonable pricing and payment 
provisions among themselves. 

4.4.1,3 rn the case of a deficiency in the performance of Subcontractor 
Services, the Consultant shall notify the City in writing of any withholding of payment to the 
Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of 
the subcontract for withholding payment; (c) the co1111ection between the cause for 
withholding payment and the amount withheld; and ( d) the remedial action the 
Subcontractor must take in order to receive the amount withheld. Once the Subcontractor 
corrects the deficiency, the Consultant shall pay the subcontractor the amount withheld 
within fourteen working days of the Consultant's receipt of the City's next payment. 
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4,4.1.4 In any dispute between the Consultant and Subcontractor, the 
City shall not be made a party to any judicial or administrative proceeding to resolve the 
dispute. The Consultant agrees to defend and indemnify the City as described in Article VI of 
this Agreement in any dispute between the Consultant and Subcontractor should the City be 
made a party to any judicial or administrative proceeding to resolve the dispute in violation 
of this position. 

4,4,1,5 The Subcontractor is bound to the City's Equal Opportunity 
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this 
Agreement. · 

4,4.1.6 The City ls an intended beneficiary of any work performed by 
the Subcontracto.r for purposes of establishing a duty of care between the Subcontractor and 
the City. 

4. 5 Contract Records and Reports. 

4,5.1 The consultant shall maintain records of all subcontracts entered Into 
with all firms, all project invoices received from Subcontractors. Records shall show name, 
telephone number including area code, and business address of each Subcontractor and the 
total amount actually paid to each firm. Project relevant records, regardless of tier, may be. 
periodically reviewed by the City. 

4.5.2 '111e Consultant shall retain all 1·ecords, books, papers, and documents 
directly pertinent to the Contract for a period of not less than five (5) years after Completion 
of the contract and allow access to said records by the City's authorized representatives. 

4.5.3 The Consultant must submit the following reporting using the City's 
web-based contract compliance i.e., Prism® portal: 

4,5.3.1 Monthly Employment Utilization. Consultant and their 
Subcontractors must submit Monthly Employment utilization Reporting by the fifth (5th) 
day of the subsequent month. 

4,5,3.2 Monthly Invoicing and Payments. Consultant and their 
Subcontractors must submit Monthly Invoicing and Payment Reporting by the fifth (5th) day 
of the subsequent month. 

4.5.3,3 To view the City's online tutorials on how to utilize PRISM® 
for compliance reporting, please 
visit: http://stage.prismcomp!iance.com/etc/vendortutorials.htm 

Incomplete and/or delinquent reporting may cause payment delays, non-payment of 
invoice, or both. The Consultant understands and agrees that violation of this clause shall be 
considered a material breacil of the contract and may result in contract termination, 
debarment, or other sanctions. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program, 
The Consultant shall comply with the City's Equal Opportunity Contracting Program 
Consultant Requirements [Exhibit DJ. The Consultant shall not discriminate against any 
employee or applicant for employment on any basis prohibited by law. The Consultant shall 
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provide equal opportunity in all employment practices. The Consultant shall ensure that its 
Subcontractors comply with the City's Equal Opportunity Contracting Program Consultant 
Requirements. Nothing in this Section shall be Interpreted to hold the Consultant liable for 
any discriminatory practice of its Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate 
on the basis of race, gender, gender expression, gender identity, religion, national origin, 
ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring or 
treatment of Subcontractors, vendors or suppliers. The Consultant shall provide equal 
opportunity for Subcontractors to pa1ticlpate in subcontracting opportunities. The 
Consultant understands and agrees that violation of this clause shall be considered a 
material breach of the contract and may result In contract termination, debarment, or other · 
sanctions. This language shall be in contracts between the Consultant and any 
Subcontractors, vendors and suppliers. 

4.6.3 Compliance Investigations. Upon the City's request, the Consultant 
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the 
names of all Subcontractors, vendors, and suppliers that the Consultant has used in the past 
five years on any of its contracts that were undertaken within San Diego County, including 
the total dollar amount paid by the Consultant for each subcontract or supply contract. The 
Consultant further agrees to fully cooperate in any investigation conducted by the City 
pursuant to the City's Nondiscrimination in Contracting Ordinance (San Diego Municipal 
Code sections 22.3501-22.3517.J The Consultant understands and agrees that violation of this 
clause shall be considered a material breach of the contract and may result in remedies being 
ordered against the Consultant up to and Including contract termination, debarment, and 
other sanctions for violation of the provisions of the Nondiscrimination in Contracting 
Ordinance. The Consultant further understands and agrees that the procedures, remedies 
and sanctions provided for in the Nondiscrimination Ordinance apply only to violations of 
said Nondiscrimination Ordinance. 

4.7 Drug-Free Workplace. By signing this Agreement the Consultant agrees that it 
is aware of, and hereby certifies that it agrees to comply with, the City's Drug-Free 
Workplace requirements set forth in Council Policy 100-17, adopted by San Diego Resolution 
R-277952 and incorporated into this Agreement by this reference. Council Policy 100-17 is 
available on line at https:/ /www.sandlego.gov/clty-clerk/officialdocs. 

4.7.1 Consultant's Notice to Employees. The Consultant shall publish a 
statement notifying employees that the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance ls prohibited in the work place, and specifying 
the actions that will be taken against employees for violations of the prohibition. 

4.7.2 Drug-Free Awareness Program. The Consultant shall establish a drug-
free awareness program to inform employees about all of the following: 

assistance programs. 

abuse violations. 

4,7.2.1 The dangers of drug abuse in the work place. 

4.7.2.2 The policy of maintaining a drug-free work place. 

4.7.2,3 Available drug counseling, rehabilitation, and employee 

4.7.2.4 The penalties that may be imposed upon employees for drug 
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4,7,3 Posting the Statement. ln addition to Section 4,7.1 above, the 
Consultant shall post the drug-free policy in a prominent place. 

4.7.4 Subconttactor's Agreements. The consultant further certifies that each 
contract for Subcontractor Services for this Agreement shall contain language that binds the 
Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as 
required by Sections 2.A.(1) through (3) of Council Policy 100-17, Consultants and 
Subcontractors shall be individually responsible for their awn drug-free work place program. 

4.8 Product Endorsement. The Consultant acknowledges and agrees to comply 
with the provisions of City of San Diego Administrative Regulation 95,65, concerning product 
endorsement, Any advertisement identifying or referring to the City as the user of a product 
or service requires the prior written approval of the City. 

4.9 Conflict of Interest. The Consultant is subject to all federal, state and local 
conflict of interest laws, regulations, and policies applicable to public contracts and 
procurement practices, Including but not limited to California Government Code sections 
1090, et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the 
San Diego Municipal Code at sections 27.3501 to 27.3595. 

4,9.1 If, in performing the Professional Services set forth in this Agreement, 
the Consultant makes, or participates in, a "governmental decision" as described In Title 2, 
section 18704 of the California Code of Regulations, or performs the same or substantially all 
the same duties for the City that would otherwise be performed by a City employee holding a 
position specified In the department's conflict of interest code, the Consultant shall be 
subject to a conflict of interest code requiring the completion of one or more statements of 
economic Interests disclosing the Consultant's relevant financial interests. The 
determination as to whether any individual members of the Assessment Engineering 
Professional's organization must make disclosures of relevant financial interests is set forth 
in the Determination Form [Exhibit EJ. 

4.9.1.1 Statements of economic interests shall be made on Fair 
Political Practices commission Form 700 and filed with the City Clerk. The Consultant shall 
file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's 
determination that the Consultant is subject to a conflict of interest code. The Consultant 
shall also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial 
Interests held during the previous calendar year for which the Consultant was subject to a 
conflict of interest code. 

4.9.1,2 If the City requires the Consultant to file a statement of 
economic Interests as a result of the Professional Services performed, the Consultant shall be 
considered a "City Official" subject to the provisions of the City of San Diego Ethics 
Ordinance, including the prohibition against lobbying the City for one year following the 
termination of this Agreement. 

4.9.2 The Consultant shall establish and make known to its employees and 
agents appropriate safeguards to prohibit employees from using their positions for a purpose 
that is, or that gives the appearance of being, motivated by the desire for private gain for 
themselves or others, particularly those with whom they have famlly, business, or other 
relationships. 

4,9,3 The Consultant's personnel employed for the Professional Services 
shall not accept gratuities or any other favors from any Subcontractors or potential 
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Subcontractors. The Consultant shall not recommend or specify any product, supplier, or 
contractor with whom the Consultant has a direct or Indirect financial or organizational 
interest or relationship that would violate conflict of interest laws, regulations, or policies. 

4,9,4 If the Consultant violates any conflict of interest law or any of the 
provisions in this Section 4,9, the violation shall be grounds for immediate termination of 
this Agreement. Further, the violation subjects the Consultant to liability to the City for 
attorneys' fees and all damages sustained as a result of the violation. 

4,10 Mandatory Assistance. If a third party dispute or litigation, or both, arises out 
of, or relates in any way to the Professional Services provided under this Agreement, upon 
the City's request, the Consultant, its agents, officers, and employees agree to assist in 
resolving the dispute or litigation. The Consultant's assistance includes, but is not limited to, 
providing professional consultations, attending mediations, arbitrations, depositions, trials 
or any event related to the dispute 1·esolution and/or litigation. 

4.11 Compensation for Mandatory Assistance. The City will compensate the 
Consultant for fees incurred for providing Mandatory Assistance as Additional Costs under 
Section 3,3. If, however, the fees incurred for the Mandatory Assistance are determined, 
through resolution of the third party dispute or litigation, or both, to be attributable in 
whole, or in part, to the acts or omissions of the Consultant, its agents, officers, and 
employees, the Consultant shall reimburse the City. The City is then entitled to 
reimbursement of all fees paid to the Consultant, its agents, officers, and employees for 
Mandatory Assistance. 

4.12 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Consultant or its agents, officers, and employees may 
incur expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a 
result of assistance provided under Section t,.11 are not reimbursable. The Parties agree this 
provision does not in any way affect their rights to seek attorney fees under Article VIII, 
Section 8.8 of this Agreement. 

4.13 ADA Certification. By signing this Agreement the Consultant agrees that it is 
aware of, and hereby certifies that it agrees to comply with, the City's Americans With 
Disabilities Act Compliance/City Contracts requirements set forth in Council Policy 100-ot,, 
adopted by San Diego Resolution R-282153 and incorporated into this Agreement by this 
reference. Council Policy 100-04 is available at https://www.sandiego.gov/city­
clerkfofficialdocs. 

4.14 Prevailing Wage Rates. RESERVED 

ARTICLEV 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6.1 Indemnification and Hold Harmless Agreement. With respect to any liability, 
including but not limited to claims asserted or costs, losses, or payments for injury to any 
person or property caused or claimed to be caused by the acts or omissions of the Consultant, 
or Consultant's employees, agents, and officers, arising out of any services performed under 
this Agreement, the Consultant agrees to defend, indemnify, protect, and hold harmless the 
City, its agents, officers, and employees from and against all liability. Also covered is liabllity 
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arising from, connected with, caused by, or claimed to be caused by the passive negligent 
acts or omissions of the City, its agents, officers, or employees which may be in combination 
with the active or passive negligent acts or omissions of the Consultant, its employees, 
agents or officers, or any third party. The Consultant's duty to defend, indemnify, protect 
and hold harmless shall not include any claims or liabilities arising from the active or sole 
negligence or sole willful misconduct of the City, its agents, officers or employees. 

ARTICLE VII 
MEDIATION 

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2,7 of 
this Agreement, If a dispute arises out of, or relates to this Agreement, or the breach thereof, 
and if said dispute cannot be settled through normal contract negotiations, prior to the 
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable 
manner, using mandatory mediation under the construction Industry Mediation Rules of the 
American Arbitration Association (AAA] or any other neutral organization agreed upon before 
having recourse in a court of law. 

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs 
or expert advice produced at the direct request of the Mediator, shall be borne equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties 
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction 
aspects and may be selected from lists furnished by the AAA or any other agreed upon 
Mediator. To Initiate mediation, the Initiating Party shall serve a Request for Mediation on 
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating 
Party shall concurrently file with AAA a "Request for Mediation" along with the appropriate 
fees, a list of three requested Mediators marked in preference order, and a preference for 
available dates. 

7,3,1 If AAA is selected to coordinate the mediation [Administrator], within 
ten working days from the receipt of the initiating Party's Request for Mediation, the 
opposing Party shall file the following: a list of preferred Mediators listed in preference order 
after striking any Mediators to which they have any factual objection, and a preference for 
available dates. If the opposing Party strikes all of initiating Party's preferred Mediators, 
opposing Party shall submit a list of three preferred Mediators listed in preference order to 
initiating Party and Administrator. Initiating Party shall file a list of preferred Mediators 
listed in preference order, after striking any Mediator to which they have any factual 
objection. This process shall continue until both sides have agreed upon a Mediator. 

7,3.2 The Administrator will appoint or the Parties shall agree upon the 
highest, mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 

7,3,3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery wlll not be allowed. All discussions, statements, or 
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admissions will be confidential to the Party's legal position. The Parties may agree to 
exchange any information they deem necessary. 

7,4.1 Both Parties mnst have an authorized representative attend the 
mediation. Each representative must have the authority to recommend entering into a 
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether attorney(s) 
will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in 
writing. All mediation results and documentation, by themselves, shall be "non-binding" 
and Inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any 
subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 Work For Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is "work for hire" under the United States Copyright law and shall become the 
sole property of the City. The Contractor, including its employees, and independent 
Subcontractor(s), shall not assert any common law or statutory patent, copyright, 
trademark, or any other Intellectual proprietary right to the City to the Deliverable Materials. 

8.2. Rights in Data. All rights including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Contractor, including its employees, agents, talent and independent Subcontractors pursuant 
to this Agreement are the sole property of the City. The Consultant, including its employees, 
agents, talent, and independent Subcontractor(s), may not use any sucl1 Deliverable 
Materials mentioned in this article for purposes unrelated to Consultant's work on behalf of 
the City without prior written consent of the City. 

8.3 Intellectual Property Rights Assignment. Consultant, its employees, agents, 
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon 
request by City or any of its successors or assigns at any time and without farther 
compensation of any klnd, any power of attorney, assignment, application for copyright, 
patent, trademark or other intellectual property right protection, or other papers or 
instruments which may be necessary or desirable to fully secure, perfect or otherwise protect 
to or for the City, its successors and assigns, all right, title and interest in and to the content 
of the Deliverable Materials; and cooperate and assist in the prosecution of any action or 
opposition proceeding involving said rights and any adjudication of the same. 

8.4 Moral Rights. Consultant, its employees, agents, talent, and independent 
Subcontractor(s) hereby Irrevocably and forever waives, and agrees never to assert, any 
Moral Rights in or to the Deliverable Materials which Consultant, its employees, agents, 
talent, and independent Subcontractor(s), may now have or which may accrue to Consultant, 
its employees, agents, talent, and independent Subcontractor(s)' benefit under U.S. or 
foreign copyright laws and any and all other residual rights and benefits which arise under 
any other applicable law now in force or hereafter enacted. The term "Moral Rights" shall 
mean any and all rights of paternity or integrity in or to the Deliverable Materials and the 

Non-Design Long Form As-Needed Page 15 of 21 Revised 02-09-22 



right to object to any modification, translation or use of said content, and any similar rights 
existing under judicial or statutory law of any country in the world or under any treaty, 
regardless of whether or not such right is denominated or referred to as a moral right. 

8.5 Subcontracting. In the event that Consultant utilizes a subcontractor(s) for 
any portion of the Work that is in whole or in part of the specified Deliverable Materials to 
the City, the agreement between Consultant and the Subcontractor [Subcontractor 
Agreement) shall include a statement that identifies that the Deliverable Materials/Work 
product as a "work-for hire" as defined in the Act and that all intellectual property rights in 
the Deliverable Materials/Work product, whether arising in copyright, trademark, service 
mark or other belongs to and shall vest solely with the City. Further, the Subcontractor 
Agreement shall require that the Subcontractor, if necessary, shall grant, transfer, sell and 
assign, free of charge, exclusively to the City, all titles, rights and interests in and to said 
Work/Deliverable Materials, including all copyrights and other intellectual property rights. 
City shall have the right to review any Subcontractor agreement for compliance with this 
provision. 

8.6 Publication. Consultant may not publish or reproduce any Deliverable 
Materials, for purposes unrelated to consultant's work on behalf of the City without prior 
written consent of the City. 

8.7 Intellectual Property Warranty and Indemnification. Consultant represents 
and warrants that any materials or deliverables, including all Deliverable Materials, provided 
under this contract are either original, not encumbered and do not infringe upon the 
copyright, trademark, patent or other intellectual property rights of any third party, or are in 
the public domain. If Deliverable Materials provided hereunder become the subject of a 
claim, suit or allegation of copyright, trademark or patent infringement, City shall have the 
right, in its sole discretion, to require Consultant to produce, at Consultant's own expense, 
new non-infringing materials, deliverables or Works as a means of remedying any claim of 
infringement in addition to any other remedy available to the City under law or equity. 
Consultant further agrees to indemnify and hold harmless the City, its elected officials, 
officers, employees and agents from and against any and all claims, actions, costs, 
judgments or damages of any type alleging or threatening that any materials, deliverables, 
supplies, equipment, services, Deliverable Materials, or Works provided under this contract 
infringe the copyright, trademark, patent or other fotellectual property or proprietary rights 
of any .third party (Third. Party Claims of Infringement). If a Third l'arty Claim of 
Infringement ls threatened or made before Consultant receives payment under this contract, 
City shall be entitled, upon written notice to consultant, to withhold some or all of such 
payment. 

8.8 Enforcement Costs. The Consultant agrees to pay any and all costs the City 
incurs enforcing the indemnity and defense provisions set forth in Article s, including but 
not limited to, attorneys' fees. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient lf the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date It is mailed, unless provided otherwise in 
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, 
notice to the City shall be addressed to: Development Services Department, c/o Gary Geller, 
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1222 First Avenue, San Diego, CA 92101, and notice to the Consultant shall be addressed to: 
NV5, Inc., Tamara O'Neal, 15092 Avenue of Science, Suite 200, San Diego, CA 92128, 
Tamara.ONeal@nv5.com. 

9,2 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Consultant shall not assign the obligations under this 
Agreement, whether by express assignment or by sale of the company, nor .any monies due 
or to become due, without the City's prior written approval. Any assignment in violation of 
this paragraph shall constitute a Default and Is grounds for immediate termination of this 
Agreement, at the sole discretion of the City. In no event shall any putative assignment 
create a contractual relationship between the City and any putative assignee. 

9,4 Independent Contractors. The Consultant and any Subcontractors employed 
by the Consultant shall be independent contractors and not agents of the City. Any 
provisions of this Agreement that may appear to give the City any right to direct the 
Consultant concerning the details of performing the Professional Services, or to exercise any 
control over such performance, shall mean only that the Consultant shall follow the direction 
of the City concerning the end results of the performance. 

9.5 Consultant and Subcontractor Principals for Consultant Services. It is 
understood that this Agreement ls for unique Professional Services. Retention of the 
Consultant's Professional Services is based on the particular professional expertise of the 
following members of the Consultant's organization: Jeffrey M. Cooper, PE, Principal in 
Charge; Tamara O'Neal, Project Manager (Project Team]. Accordingly, performance of 
Professional Services under this Agreement may not be delegated to other members of the 
Consultant's organization or to Subcontractors without the prior written consent of the City. 
It is mutually agreed that the members of the Project Team are the principal persons 
responsible for delivery of all Professional Services and may not be removed from the Project 
Team without the City's prior written approval. Removal of any member of the Project Team 
without notice and approval by the City may be considered a default of the terms and 
conditions of this Agreement by the Consultant. In the event any member of the Project 
Team becomes unavailable for any reason, the City must be consulted as to any replacement. 
If the City does not approve of a proposed replacement, the City may terminate this 
Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the right, 
after consultation with the Consultant, to require any of the Consultant's- employees or 
agents to be removed from performance of the Scope of Services. 

9,6 Covenants and Conditions. All provisions of this Agreement expressed as 
either covenants or conditions on the part of the City or the Consultant shall be deemed to be 
both covenants and conditions. 

9.7 Compliance with Controlling Law. The Consultant shall comply with all laws, 
ordinances, regulations, and policies of the federal, state, and local governments applicable 
to this Agreement. In addition, the Consultant shall comply immediately with all directives 
Issued by the City or its authorized representatives under authority of any laws, statutes, 
ordinances, rules, or regulations. The laws of the State of California shall govern and control 
the terms and conditions of this Agreement. 

9.8 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding 
concerning this Agreement, the interpretation or application of any of its terms, or any 

Non-Design Long Form As-Needed Page 17 of 21 Revised 02-09-22 



related disputes shall be in accordance with the laws of the State of California without regard 
to the conflicts or choice of law provisions thereof. 

9,9 Successors in Interest. 'rhis Agreement and all rights and obligations created 
by this Agreement shall be In force and effect whether or not any Parties to the Agreement 
have been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor In Interest. 

9.10 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fnlly express all understandings of the Parties concerning the matters 
covered in this Agreement. No change, alteration, amendment, or modification of the terms 
or conditions of this Agreement, and no verbal understanding of the Parties, their officers, 
agents, or employees shall be valid unless made in the form of a written change agreed to in 
writing by both Parties. All prior negotiations and agreements are merged into this 
Agreement. 

9.11 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 

9.12 No Waiver. No failure of either the City or the Consultant to insist upon the 
strict performance by the other of any covenant, term or condition of this Agreement, nor 
any failure to exercise any right or remedy consequent upon a breach of any covenant, term, 
or condition of this Agreement, shall constitute a waiver of any such breach of such 
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 
and each and every covenant, condition, and term hereof shall continue in full force and 
effect without respect to any existing or subsequent breach. 

9.13 Severability. The unenforceabllity, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, 
Invalid, or Illegal. 

9.11, Additional Consultants or Contractors. The City reserves the right to. employ, 
at its own expense, such additional Consultants or contractors as the City deems necessary to 
perform work or to provide the Professional Services in the Scope of Servlces as described in 
issued Task Orders. 

9.15 Employment of City Staff, This Agreement may be unilaterally and 
immediately terminated by the City, at its sole discretion, if the Consultant employs an 
individual who, within the last twelve months immediately preceding such employment dJ.d, 
in the indiv!dnal's capacity as an officer or employee of the City, participate in, negotiate 
with, or otherwise have an influence on the recommendation made to the City Council or 
Mayor In connection with the selection of the Consultant. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as 
a limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advlce of counsel with respect to this 
Agreement ls a decision which is the sole responsibility of each Party. This Agreement shall 
not be construed In favor of or against either Party by reason of the extent to which each 
Party participated in the drafting of the Agreement. 
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9.18 Signing Authority. The representative for each Party signing on behalf of a 
corporation, partnership, Joint venture or governmental entity hereby declares that authority 
has been obtained to sign on behalf of the corporation, partnership, joint venture, or entity 
and agrees to hold the other Party or Parties hereto harmless If it Is later determined that 
such authority does not eJ(ist. 

9,19 Conflicts Between Terms. If an apparent conflict or inconsistency exists 
between the main body of this Agreement and the EJ(hiblts, the main body of this Agreement 
shall control. If a conflict exlsts between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall 
control. Varying degrees of stringency among the main body of this Agreement, the EJ(hibits, 
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most 
stringent requirement shall control. Each Party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Agreement. 

9.20 Consultant Evaluation. City will evaluate Consultant's performance of 
Professional Services using the Consultant Evaluation Form (Exhibit Fl. 

9.21 Exhibits Incorporated. All EJ(hibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9,22 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made In, required by or given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive, completion and acceptance 
of the Professional Services and termination or completion of the Agreement. 

9,23 Contractor Standards. This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 21 Article 21 Division 30 adopted by Ordinance No. 
0-20316. All consultants are required to complete the Contractor Standards Pledge of 
Compliance included herein as Exl1ibit G. 

9.24 Equal Benefits Ordinance. Unless an exception applies, Consultant shall 
comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal Code 
(§22.4304(f)). Failure to maintain equal benefits is a material breach of this Agreement. By 
signing this Agreement, Consultant certifies that Consultant is aware of, and will comply 
with, this City-mandated clause throughout the duration of the Agreement. 

9.25 Public Records. By Signing this Agreement the Consultant agrees that it is 
aware that the contents of this Agreement and any documents pertaining to the performance 
of the Agreement requirements/Scope of Services resulting from this Agreement are public 
records, and therefore subject to disclosure unless a specific exemption in the California 
Public Records Act applies. 

If the Consultant submits information clearly marked confidential or proprietary, the 
City of San Diego (City) may protect such information and treat it with confidentiality only to 
the extent permitted by law. However, it wlll be the responsibility of the Consultant to 
provide to the City the specific legal grounds on which the City can rely in withholding 
information requested under the California Public Records Act, should the City choose to 
withhold such information. 

General references to sections of the California Public Records Act will not 
suffice. Rather, the Consultant must provide a specific and detailed legal basis, including 
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applicable case law that clearly establishes the requested information is exempt from the 
disclosure requirements of the California Public Records Act. 

If the Consultant does not provide a specific and detailed legal basis for withholding 
the requested information within a time specified by the City, the City will release the 
information as required by the California Public Records Act and the Consultant will hold the 
City harmless for release of this information. · 

It will be the Consultant's obligation to defend, at Consultant's expense, any legal 
actions or challenges seeking to obtain from the City any information requested under the 
California Public Records Act withheld by the City at the Consultant's request. Furthermore, 
the Consultant shall indemnify the City and hold it harmless for any claim or liability, and 
defend any action brought against the City, resulting from the City's refusal to release 
information requested under the Public Records Act withheld at Consultant's request. 

Nothing in this Agreement creates any obligation for the City to notify the Consultant 
or obtain the Consultant's approval or consent before releasing information subject to 
disclosure under the California Public Records Act. 

9.26 Equal Pay Ordinance. Unless an exception applies, Consultant shall comply 
with the Equal Pay Ordinance (EPO) codified In the San Diego Municipal Code (SDMC) at 
section 22.4801 through 22.4809. Consultant shall require all of its subconsultants to certify 
compliance with the EPO in their written subcontracts. Consultant must post a notice 
informing its employees oftheir rights under the EPO in their workplace or job site. By 
signing this Agreement with the City of San Diego, Consultant acknowledges the EPO 
requirements and pledges ongoing compliance with the requirements of SDMC Division 48, 
section 22.4801 et seq., throughout the duration of this Agreement. 

The remainder of this page lias intentionally been left blank 
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IN WITNESS WHEREOF, this Agreement is executed by the Cit,M o§S1nJliegpri1cting by 
and through its Mayor, pursuant to NV5, Inc. Resolution Number '"'t::.- 'l ~ 0 U , 
authorizing such execution, and by the Consultant pursuant to NV5's signature authority 
document. 

I HEREBY CERTIFY I can legally bind NV5, Inc. and that I have read all of this 
Agreement, this 21l1o, day of sJ i::4 14 11'1 .t 1' 2<0 z. 3 · 

By Jeffr'{!Jp~ 
Senior Vice President1NV5 

Dated this _l_s_t __ day of _M_a_rc_h _____ ., _2_0_2_3_ 

THE CITY OF SAN DIEGO 
Mayor or Designee 

By 4n!JJ -
Principal Contract Specialist 

Purchasing & Contracting 

I HEREBY APPROVE the form of the foregoing Agreement this _ J..... day of 
r{\ (}-. '( c.\A , 1-o'?.3 . 

MARA W. ELLIOTT, City Attorney 

By ~ 
De~~ 
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AS-NEEDED CONSULTANT AGREEMENT 
EXHIBITS 



EXHIBIT A 

SCOPE OF SERVICES 

The As-Needed Contract shall provide permit review check and/or permit Inspection 

services during heavy workloads on an as-needed basis to supplement City of San Diego 

Development Services Department (DSD) personnel to maintain permit processing timeline 

goals. Work will be assigned to the Consultant via Task Order as determined by DSD personnel 

on a project/task specific basis, consisting of a mutually agreed upon scope of services. 

1.0 GENERAL ADMINISTRl\,TIQN 

The Consultant shall become familiar with DSD processes, procedures, and its 

objectives to provide services and support as directed by DSD personnel. The 

Consultant shall work under the direction of DSD Management and develop and 

maintain open lines of communications and cooperation between City employees, 

other consultants, and contractors as necessary. The Consultant maybe assigned the 

full responsibility of a project or limited responsibility to supplement DSD personnel 

in specific areas of expertise. 

1.1 MANAGEMENT 

1.1.1 Consultant shall furnish to the DSD all work product. 

1.1.2 All correspondence and data shall include the Contract No., Task Order 

No., and Project Number on title sheets, subject lines, or file names. 

1.1.3 Consultant shall provide a Monthly Task Order report and schedule 

covering a summaiy of deliverable status, expenditures/invoices, and 

a summary of sub-consultant usage for each of the awarded tasks, 

including highlights of any unusual contractual issues that arise 

during the reporting period. 

1.1.4 Consultant shall provide a project/task specific proposal and fee 

schedule as requested. 

1.1.5 The Consultant shall be responsible for performing a review of the 

Project package prior to submitting a Task Order proposal. If any 

obvious errors or omissions are identified in the project scope or 

documents provided, it shall be the responsibility of the Consultant to 

notify DSD of the error. DSD wlll review the scope and documents, and 
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if an error is found, the section will correct the error and send it to the 

Consultant. Document omissions may be requested by DSD to be 

provided by the Consultant in their Task order proposal. 

1.1.6 Consultant shall provide any recommended procedural processes 

improvements for more expedient permit processing and the City shall 

consider It. 

The Consultant may be requested to provide services which have not been included 

or, are hnplled in this Scope of services only after receiving written authorization from 

the DSD contract representative. It is anticipated that the As-Needed Contracts may 

provide services for the following: 

1.2 PERMIT PLAN CHECK SERVICES 

1.2.1 Perform traditional initial and resubmittal building plan checks of 

submitted or over the counter plans to determine compliance with the 

San Diego Municipal Code and City adopted California Building Code, 

California Plumbing Code, California Mechanical Code, California 

Electrical Code, California Green Building Code, California Existing 

Building Code, California Historical Building Code, California Fire 

Code, California Residential Code, and California Energy Code and 

adopted standards. 

• Services will be provided according to City directions and in 

conformance with the current California Building 

Code/Uniform Building Code, California Title 24 Accessibility 

Standards, and the Americans with Disabilities Act/Americans 

with Disabilities Act Design Guidelines including professional 

standards of practice established by the City. 

1.2.2 Consultant will use the DSD' s permitting platform Accela and the 

Electronic Plan Review (EPR) plan checking software to provide the 

applicant's designee and the City a written list of items needing 

clarification or change in order to achieve conformance with the above 

regulations, including demarcation of the plans to indicate where 

changes are necessary for resubmittal. 

1.2.3 Perform all necessary liaison duties with the applicant's designee and 
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perform all necessary rechecks to achieve conformance to the 

regulations. 

1.2.4 Perform all necessary liaison duties with the Building Official, or 

her deslgnee, to ensure compliance with the California Building Code 

Section 1.8.6.1 and to ensure compliance with local 

policy Interpretations. 

1.2.5 Perform building plan checks of revisions to plans that have previously 

been issued. 

1.2.6 Review building deferred submittals for confonnance with the 

approved plans. 

1.2:7 The tasks of the plan checker include to check for design conformance 

to: 

a. The approved Tentative Map, 

b. Related Specific Plans, 

c. General Plan and City Ordinances, 

d. Conditions of Approval, 

e. City Standards, 

f. Americans with Disabilities (ADA) Standards, 

g. The City's Subdivision Plan Check Lists, 

h. Other Agency Requirements such as CalTrans and 

California Regional Water Quality Control Board (RWQCB), 

i. Review plans for sound engineering practices, 

j. Check for accuracy of design in conformance with the City's 

most current Plan Check Lists, 

k. check general mathematics and calculations, 

1. Check design criteria (if applicable), 

m. Call for redesign of any portion of plans that: 
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I. Does not meet the requirements of the San 

Diego Municipal Code, 

ii. Will not function due to poor engineering, 

iii. Is not consistent with the Approved Tentative Map 

or Conditions of Approval, or 

iv. Will be potentially unsafe to the public. 

n. Coordinate with asset-owning departments (i.e. Streets, 

Stormwater, PUD, etc.) as needed for project review. 

1.2.8 Interface directly with permit applicant or their representative to 

clarify and clear plan check comments as required. 

1.2.9 Sign all approved plans as the "plans examiner of record" in 

accordance with standards of Development Services. 

1.2.10 Meet with City representatives and/or permit applicants or their 

representatives to review requirements of governing codes for projects 

in prelimina1y design or working drawing stages. 

1.2.11 Enter plan check comments and Inspection results into the City's 
permitting software system. 

1.2.12 Prnvide permit assistance and customer services related to receiving 

and distributing permit applications. 

1.2.13 Provide virtual over the counter plan review. 

1.2.14 Issue final approved permits to customer. 

1.2.15 Perform services in a prompt and expeditious manner within 

time frames as follows: 

a. Large Projects - 20 working days from date of receiving 
the drawings. 

b. All Other Projects - 10 working days from date of receiving 

the drawings. 

c. Re-checks - 5 working days from date of receiving the 
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drawings. 

d. Ability to perform express plan checks for an additional fee in 
1/2 of the standard review timelines noted above. 

1,3 ENGINEERING PLAN CHECKING AND REVIEW 

Improvement plan checking will include the review of plans submitted for 

subdivision (residential) improvements, commercial developments, and 

infrastructure improvements within the City's right of way. The plans shall 

be reviewed for conformance with local and other applicable (County, State 

and Federal) ordinances and standards. Plan check services may 

include the following: 

1.3.1 Provide technical advice to City personnel related to all matters of 

engineering, including but not limited to Disabled Access, current 

building code requirements, State and Federal regulations, and 

structural engineering, 

1.3.2 Check for completeness and correctness of the structural design, · 

designated buildings, develop lists of corrections, consult with the 

designer to facilitate needed corrections, certify to the correctness of 

the structural design, 

1.3.3 Grading Plans including mass grading, rough grading, and precise 

grading plans, 

1.3,4 Street Improvement Plans including street widening, rehabilitation 

and new street plans, 

1.3.5 Storm Water and Drainage Improvement Plans, 

1.3.6 Hydrology and Hydraulic Calculations and Reports, 

1.3.7 Engineering Cost Estimate for bonding purposes, 

1.3.8 Engineering Reports including Fugitive Dust Control (PM10) Plans, 

Storm Water, 

1,3,9 SWPP, 

1.3.1.0 Water Quality Management Plans, Erosion and Sediment Control Plans, 
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1.3.11 Tl'affic Control, 

1.3.12 Traffic Safety, 

1.3.13 Transportation Technical Studies, 

1.3.14 Addressing, 

1.3.15 Traffic signal design plans, 

1.3.16 Street lighting plans, 

1.3.17 Bicycle facility design plans, 

1.3.18 Signing and striping plans, Survey monument preservation 

confirmation, and 

1.3.19 Historic sidewalk stamp preservation. 

1.4 RECORDS MANAGEMENT 

1.4.1 Conduct on-site research on all building permits, plans, and 

associated records. 

1.4.2 Performing customer service by responding to Records customers 

via email, phone, or In-person appointments. 

1.4.3 Filing, scanning, and locating physical records in the Records Office. 

1.4.4 Supporting plan pick-up services which includes lifting and 

delivering plans to customers in the Plan Pick-up Lot. 

1.5 INSPECTIONS 

1,5,1 Provide inspections for building permits reviewed and approved by 

the consultant for compliance with approved plans. 

1.5.2 Performing qualified building, combination, and other trade 

inspections on residential, commercial, and industrial projects. 

END OF SCOPE OF SERVICES 
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TASK ORDER AUTHORIZATION FOR 
PROFESSIONAL SERVICES [TASK ORDER] 

Consultant:NVS, Inc. 

Agreement: 

Task Order No.: Date: 

EXIDBITB 

Put"suant to tho Terms and Conditions of the Agreeme11t rofere11ced above and incorporated Into this Task Order, 
Consultant hereby agrees to porfol'tn tho Professional Services described below. The Consultant shall furnish all 
necessary faoilities, materials, and professional, technical, and supporting personnel required by this Task Order. 

Part A Scope of Services 

1.1 Professional Services rendered under this Task Order shall be performed in accordance with the 
Agreement. The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more fully 
set forth below. If necessary, the Scope of Services may be more fully described on one 01· more 
separate sheets and attached to this Task Order. 

Pal't B Task Order Compensation 

City shall pay Consultant for the Professional Services required by tl1is Task Order in accordance with Article III of 

the Agreement. 

The not to exceed cost oftl1e Scope of Services for this Task Order is$ ___ _ 

Part C Personnel Commitment 

The Scope of Services shall be performed by Consultant's personnel in the number and classifications required by City. 

Part D Time Sequence 

All Pl'ofessional Services to be performed under this Task Order shall be completed by , and as set fmth in 
the Task Orde1· Scope of Services. 

City of San Diego 

Recommended For 
Approval: 

Approved By: 

Name: 
(!ype) 
Title: 

Date: 

Consultant 

I hereby acknowledge receipt and acceptance of this 
Task Order for: 

By: 
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COMPENSATION AND FEE SCHEDULE 

• Mlleage reimbursement rate will be at current City of San Diego mileage rate (mileage 
log required}. 

• Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be 
reimbursed at actual costs (receipts required). 

• Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the 
maximum allowance for the San Diego area as published/posted on the U.S. General 
services Administration website (bttp· /(www.gsa gov/portal[categ:m:1r{J0m20}, 

• All subconsultant costs are reimbursed as a "direct expense" at actual costs 
(invoice/receipts required). 

• A request for an annual rate adjustment must be submitted to the City of San Diego in 
writing for approval. Written justification for the rate adjustment must be submitted 
to the City of San Diego a minimum of 60 days before the Agreement anniversary 
date. Said proposed adjustment shall not exceed three percent (3%), and the City of 
San Diego must approve any rate adjustments in writing before they become effective. 



:fROFESSIONA[- SERVICES 
Intern 

Junior Engineer/Planner 

Assistant Engineer/Planner 

Associate Engineer/Planner 

Senior Engineer/Planner 

Senior Structural Engineer 

Structural Engineer 

Traffic Engineer 

Associate Traffic Engineer 

Senior Electrical Engineer 

Electrical Engineer 

Certified Access Specialist (CASp) 

Building Plan Checker 

Senior Building Plan Checker 

Building Inspector 

Senior Building Inspector 

Engineering Technician 

Administrative Assistant II 

Administrative Assistant I 

Project Manager 

Senior Project Manager 

'.TECHNICAL SERVICES , "• . ,' " '. 

Engineering Aide/Planning Aide 

Project Assistant 

Project Administrator 

Design Supervisor 

COMPENSATION & FEE SCHEDULE 

HOURLY RATE** 
$85 

$145 

$160 

$170 

$200 

$225 

$200 

$250 

$180 

$225 

$200 

$175 

$150 

$170 

$135 

$150 
$120 

$110 
$90 

$235 
$255 

. HOURLY RATE** 
$85 

$95 

$106 

$170 

EXHIBIT C 



EXHIBIT C 

COMPENSATION & FEE SCHEDULE 

~ ENVIRONMENTAL CONSULTING TECHNICAL SERVICES. ·. HOUFlLYHATE** 

Senior Ill $205 
Senior II $195 
Senior I $185 
Staff Ill $175 
Staff II $165 
Staff I $155 
Associate Ill $145 
Associate II $135 
Associate I $125 
Specialist Ill $105 
Specialist II $95 
Specialist I $85 
Intern $65 

! 



COMPENSATION & FEE SCHEDULE 

'CdNSTRUCTION MANAGEMENT & INSPECTION HOLJRLYRATE** 
$280 Principal 

Field Engineer/Inspector I 

Field Engineer/Inspector II 

Senior Field Engineer 

Resident Engineer 

Construction Manager I 

Construction Manager II 

Construction Manager Ill 

Inspector I 

Inspector II 

Inspector Ill 

Electrical/Signal Inspector I 

Electrical/Signal Inspector II 

Electrical/Signal Inspector Ill 

Construction Administrator 

Energy Compliance Inspector I 

Energy Compliance Inspector II 

Energy Compliance Inspector Ill 

Senior Energy Compliance Inspector 

!EXPENSES· 
\ .. -.·.· ,: ' 

Plotting and In-House Production 

Other Expenses 

GIS Web Hosting -----------·---------

$140 

$165 

$180 

$235 

$185 

$200 

$225 

$155 

$165 

$175 

$165 

$185 

$200 

$125 

$165 

$185 

$200 

$220 

COST 
Cost 

Cost 

Cost 

EXHIBITC 

** Regular rates. Work in excess of 8 hours and work on Saturdays will be billed at 1.5 times the regular rate. Work in excess of 12 hours and 
work on Sundays and Holidays will be billed at 2 times the regular rate. 



EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 

CONSULTANT REQUIREMENTS 

TABLE OF CONTENTS 

EXHIBITD 

I. City's Equal Opportunity Commitmeltt ............................................................................................... 1 

II. Nondiscrimination h1 Contracting Ordinance ..................................................................................... 1 

III. Equal Employtnent Opportunity Outreach Progra1n ......................................................................... 2 

IV. Small and Local Business Program ....................................................................................................... 2 

V. Demonstrated Com1nitn1ent to Equal Oppo1·tunity ............................................................................. 3 

VI. Definitions ................................................................................................................................................. 4 

VII. Certification ...................................................................... , ... u,, ............................................................... 5 

V.III. List of Attachments ....................................................................... ~.·~ ....................................................... 5 

AA. Disclosure of Discrimination Complaints ................................................................................. 6 

BB. WorlcForce Report ....................................................................... ,u,, ....................................... 10 

CC. Subco11tractors List ................................................................................................. H ................ 11 

I. City's Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to 
equal opp011unity for employees and Subcontractors of Consultru1ts doing business with the City. 
The City encourages its Consultants to share this commitment. Consultants are encouraged to take 
positive steps to diversify and expand their Subcontractor solicitation base and to offer consulting 
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to 
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to 
all eligible business films. 

Failure to submit the required EOCP documentation indicated below shall result in a determination 
of the Consultant being non-responsive. 

II. Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and 
their Subcontractors, must comply with requirements of the City's Nondiscrimination in Contracting 
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517. 

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal, 
Consultant shall provide to the City a list of all instances witl1in the past ten (10) years where a 
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging 
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a 
description of the status or resolution of that complaint, including any remedial action taken. 
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B. Contract Lang]!l!gsi. TI1e following language shall be included in contracts for City projects between 
the Consultant and any Subcontractors, vendors, and suppliers: 

Contractor shall not discriminate on the basis of race, gender, gender expression, 
gender identity, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors, 
or suppliers. Consultant shall provide equal opportuoit-y for Subcontractors to 
participate in opportunities. Consultant understands and agrees that violation of this 
clause shall be considered a material breach of the contract and may result in contract 
tennination, debannent, or other sanctions. 

C. Contract Disclosure Requirements. Upon the City's request, Consultant agrees to provide to the 
City, within sixty (60) calendar days, a trnthful and complete list of the names of all Subcontractors, 
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that 
were undertaken within County of San Diego, including the total dollar amount paid by Consultant 
for each subcontract or supply contract. Consultant further agrees to fully cooperate in any 
investigation conducted by the City pursuant to the City's Nondiscrimination in Contracting 
Ordinance, Municipal Code Sootions 22.3501 through 22.3517. Consultant understands and agrees 
that violation of this clause shall be considered a material breach of the contract and may result in 
remedies being ordered against the Consultant up to and including contract termination, debarment 
and other sanctions. 

m. Equal Employment Opportunity Outreach Program. Consultants shall comply with 
requirements of San Diego Municipal Code Sections 22.2701 through 22,2707. Consultants shall 
submit with their proposal a Work Force Report for approval by the Program Manager of the City of 
San Diego Equal Opportunity Contracting Program (EOCP). 

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. Contractor shall provide equal 
opportunity in all employment practices. Consultants shall ensure that their sµbcontractors comply 
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any 
discrlminatory practice of its subcontractors. 

B. Work Force Repo1t. If based on a review of the Work Force Report (Attachment BB) submitted an 
EOCP staff Work Force Analysis determines there are under representations when compared to 
County Labor Force Availability data, then the Consultant will also be required to submit an Equal 
Employment Oppmtunity (EEO) Plan to the Program Manager of the City of San Diego Equal 
Opportunity Contracting Program (EOCP) for approval. 

C. Equal Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required, the 
Program Manager ofEOCP will provide a list of plan requirements to Consultant. 

IV. Small and Local Business Program Requirements. The City has adopted a Small and Local 
Business Enterprise (SLBE) program for consultant contracts. SLBE program requirements for 
consultant contracts are set forth Council Policy 100-10. · · 

A. SLBE and ELBE Participation for Contracts Valued Over $50,000: 

1. For all consultant contracts, the City shall apply a maximum of an additional 12 points 
for SLBE or ELBE participation, to the proposer's subtotal maximum evaluation points .. 
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Additional points will be awarded as follows to achieve the proposer's final maximum 
evaluation points : 

a. If the proposer achieves 20% participation, apply 5 points to the proposer's score; or 
b. If the proposer achieves 25% participation, apply 10 points to the proposer's score; or 
c. If the prime consultant is a SLBE or an ELBE, apply 12 points to the proposer's score. 

B. Subcontractor Participation List. The Subcontractor Patticipation List (Attachment CC) shall 
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount, 
Certification Status and Where Certified for each proposed Subcontractor/Subconsultant. 

V. Maintaining Participation Levels. 

A. Bid discounts and additional points are based on the Consultant's level of pat'ticipation prior to the 
award of goods, services, or consultant contract. Consultants ai·e required to achieve and maintain 
the SLBE or ELBE pa1ticipation levels throughout the duration of the goods, services, or consultant 
contract. 

B. · If the City modifies the original specifications, the Consultant shall make reasonable efforts to 
maintain the SLBE or ELBE participation for which the bid discount or additional points were 
awai·ded. The City must approve in writing the reduction in SLBE or ELBE participation levels. 

C. The Consultant shall notify and obtain written approval from the City in advance of any reduction 
in subcontract scope, termination, or substitution for a designated SLBB or ELBE subcontractor. 

D. Consultant's failure to maintain SLBE or ELBE participation levels as specified in the goods, 
services, or consultant contract shall constitute a default and grounds for debarment under Chapte!' 
2, Article 2, Division 8, of the San Diego Municipal Code. 

E. The remedies available to the City under Council Policy I 00-10 are cumulative to all other rights 
and remedies available to the City. 

VI. Definitions. 

Commercially Useful F.unctlon: a Small Local Business Enterprise or Emerging Local Business 
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution 
of the work and is carrying out its responsibilities by actually performing, managing, and supervising the 
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible, 
with respect to materials and supplies used on the contract, for negotiating price, determining quantity 
and quality, ordering the material, and installing (where applicable) and paying for the material itself. 

To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation will 
be performed of the amount of work subcontracted, normal industry practices, whether the atnount the 
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually 
perf01ming and the SLBE/ELBE credit claimed for its performance of the work, and other relevant 
factors. Specifically, a SLBE/ELBE does not perform a commercially useful function if its role is 
limited to that of an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in 
similar transactions in which SLBE-ELBE firms do not patticipate, there is 110 such role performed. 
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EXIDBITD 

Disadvantaged Business Enterprise (DBE): a certified business that is (I) at least fifty-one (51 % ) 
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned 
business at least fifty-one percent (51%) of the stock is owned by one 01· more socially and economically 
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or 
more socially and economically disadvantaged owners. Disadvantaged Individuals include Black 
Americans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be 
disadvantaged by the Small Business Administration pursuant to Section 8 of the Small Business 
Reauthorization Act. 

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one 
percent (51 %) owned by one or more disabled veterans; and (2) business operations must be managed 
and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the' U.S. military, 
naval, or air service; the veteran must have a service-com1ected disabiHty or at least I 0% or more; and 
the veteran must reside in California. The firm shall be certified by the State of California's Department 
of General Services, Office of Small and Minority Business. 

Emerging Business Enterprise (EBE): a business whose gross rumual receipts do not exceed the 
amount set by the City Manager, and which meets all other criteria set forth in the regulations 
implementing the City's Small and Local Business Preference Program, The City Manager shall review 
the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the · 
marketplace. 

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an Emerging 
Business Enterprise. 

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant 
Employment Presence in San Diego County, California, that has been in operation for 12 consecutive 
months and a valid business tax certificate. This definition is subsumed within the definition of Small 
Local Business Enterprise. 

Miuol'ity Busiuess Enterprise (MBE): a certified business that is (1) at least fifty-one percent (51%) 
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty­
one percent (51 %) of the stock is owned by one or more minority individuals; and (2) whose daily 
business operations are managed and directed by one or more minorities owne1·s. Minorities include the 
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native 
Alaskan, Native American, and Native Hawaiian. 

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority, 
Woman, Disadvantaged or Disabled Veteran Business Enterprise. 

Principal Place of Business: a location wherein a firm maintains a physical office and through which it 
obtains no less than fifty percent (50%) of its overnll customers or sales dollars. 

Significant Employee Presence: no less than twenty-five percent (25%) of a business's total number 
of employees are domiciled in San Diego County. 

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount 
set by the City Manager, and that meets all other cl'iteria set forth in regulations implementing the City's 
Small and Local Business Preference Program. The City Manager shall review the threshold amount for 
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business 
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EXHIBITD 

certified as a DVBE by the State of California, and that has provided proof of such ceitification to the 
City Manager, shall be deemed to be an SBE. 

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business 
Enterprise. 

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %) 
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent 
(51%) oftl1e stock is owned by one or more women; and (2) whose daily business operations are 
managed and directed by one or more women owners. 

VII. Certifications, 
The City accepts certifications ofMBE, WBE, DBE or DVBE from the following certifying agencies: 

Current certification by the State of California Depa1tment of Transportation (CAL TRANS) as DBE. 

Current MBE or WBE certification from the California Public Utilities Commission. 

DVBE certification is received from the State of California's Department of General Services, Office of 
Small and Minority Business. 

Current certification by the City of Los Angles as DBE, WBE or MBE. 

Current certification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone. 

Subcontractors' valid proof of certification status e.g., copy ofMBE, WBE, DBE, or DVBE ce1tification 
must be submitted with RFP. MBE, WBE, DBE, or DVBE certifications are listed for informational 
purposes only. 

VIII. List of Attachments. 

AA. Disclosure of Discrimination Complaints 
BB. Work Force Report 
CC. Subcontractors List 
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ATTACHMICNT AA 

DISCLOSURE OF DISCRIMINATION COMPLAINTS 

As part of its proposal, the Consultant must provide to the City a list of all instances within the past 10 years where a complaint was 
filed ol' pendlng against the Consultant in a legal or administrative proceeding H.lleging that Consultant discriminated again1:Jt its 
employees, subcontractors, vendors or suppliers, and a description of the status or resolution Of that complaint, inoluding any remedial 
action taken. 

CHECK ONE BOX ONLY. 

!8] The undersigned certifies that within the past 10 years the Consultant has NOT been the subject ofa complalllt or 
ptmding action in a legal administrative proceeding alleging that ConsultMt discriminated against its employees, 
subcontractors, vendors or suppliers, 

D The undersigned certtfles that within the past 10 years the Consultant has. been the subject of a complaint or pending 
action jn a legal administrative proceeding alleging that Consultant discriminated against its employees, 
subcontractors, vendors or suppliers. A description of the status or resolution of that complaint. including any remedial 
action taken and the applicable dates ls as follows: 

ConsultnntNatne 0N,,_V"5"'-"ln_,.o,._, ---------------------------

Certified By Jeffrey M. Cooper Title Senior Vloo President 

~N=e 

Signature 
Date 10/06/2022 

USE ADDITIONAL FORJ"1S AS NECESSARY 
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ATIACHMENT BB 
The City of ~\~ 

SAN D1EGQ1 EQUAL Ol1l10RTUNITY CONTRACTING (EOC) 
:1.200 'rhJ.rd Avenue, suite 200 • San Diego, CA 92101 

Phone: (619) 236·6000 ,· Fas: (619) 236-5904 

A. WORK FORCE REPORT 
The objeoti.1,e of the Eqvd Emplaymla!nt Oppart:un.1.t_y Out.t'Elaah E'.rofr<'im1 BAn Dhgo Municipal Code Seoti~na 
22. 3501 through 22. 3517 1 is tc'I en1nu:e t:he.t CJont,:aotora do.ing :boa.in.ass w:l.th the c:1.ty, Ot; reoe;l.v;i,ng funllla 
from the City, i;lo not engage in unl.awful. d:l.oodm!n~toty GI11Ployment praot.i.ces prohibited hy State anct 
;Fedei·al law. Suoh employment p1:~i;.1t!oei.. .tnol1.1dGi1 but a,:e not 1:1.m:ttetl ho unlm'lful d.borindnation in the 
:fo.Uow:1.ng: employment, )ill:Cll\Ol'.ion oi: upgud;l.ng, demotion or tranafet, .1::eCl:uitmant or i:ec~uitment 
advertising, layoff or termination, rate of tlaY or 0th.er :eo.i:nt~ of compenution, and ael.aotion for 
tx-ai.nJ.ng, i:noluding t'lpp1:ent:l.ae11h:l.p, Contraoto1w ate 11e4!Uired to provide a c:=ornpletad Work Force Report: 
/WWR/ • 

NO OTHER FORMS WILL BE ACCEPTED 
CONTRACTOR :tDEN~IFtCATION 

fype of Contractor: D construction O Vendor/Supplier. Cl li'inanoial Institution D 
Leasee/Lesaor 

~ Consultant [:l Grant Reo.i,pient D Insuranoa Company CJ Other 

Ham!$ at: Coll\pany:. NY6Glahol, Inn (oacento[N\llj .inc a O@HfDr,ola OornorntlQn) 
I\DJVDBAI 

Addreee (Corpot'$.te Headquaeters, whex-e aoolfor,bl.el! 20089ulhPad(Roeg §ylf9360 

d J t v , HoHvwgo~ County1 ·B"towaril _ etal:e1-"U.----~ 

Telephone Nmoben R&44QH2112 

Naire of C<lmpany CBO: 

Atldi:ese (esf, phone and faK number(s) of company facilitiee located in San D!e10 County (.it' dJ.1l'£1n:crmt from. e.bDVe) 1 

Add).Q<J(I r 16Q82 Avenu.e of .Sqk'Jnqa, suJte 2QD 13880 Murotw Cnnypn Rgad, Sujle 250 -----------~ 

Citv: 8ag01Jpp ... ---~ county1 
2ip1 92128 

__________ sanD!ilito~ _____ stn~a: QA 

Telephone Number1 O!i8.38fl.QfiOQ ll'a.it Numbe:i::i -~a~,·~·~•w§~.P4~1Jl.._ ____ Ene.il: . mm!a11brlen@DYP,'llom . 

Type of f11l'lJ MBO' eoorneertoa ConmtlHoo flwvlaes Type of L~oenm.u. _ _MfA ___________ _ 

The company bas appointed~;c..~M~abuiillJoi,Ci~Bemo~,------------------------------
1\..a ita Equal 1!:mployment Opportunity Offloer (EEOO}. 'l'h~ J!:li:00 has been given authority to eatabliah, d!aa"eminate and 

anf•roe equal employmen~ and aff:f.:anat! ve aotion policiee Qf th;l..s company, The !ilOOO may );Ja contaoted at l 

Atldi:eu/:l: j5Q92 rwecua nf 6oleooe fllrib:1200 Sao DIBt1n QA 92196 

'L'eleph.one Numbsi:1 @§{I 38/i Q!jQQ Fax Numbe..r:; rum aoli.oAflO Emoiil: .. maJVlo9b00n@tw5G9ID 

IE! One San Diego County (oJ; Most Looal County) Wo:r:k E'oroe ~ 

Mandatory 
OBtanoh Work Foroe * 
[J Man.aging Off.toe i'lork Force 

Ohack the box abovEi that applies to thlD WPR, 
~·submit: a separate Wo:tk /i'o.rca Raport for (llJ pc:tr.t).alpatlng branahes, Comb.ins WFRs if more them o.na 

a~~nch par county. 

I, th,e underait"ned repreaentati11a of NV5, Jnp 
(F.irm Name} 

_,,s,!!Jnu.O!llle"""'-----·---------- , .,c .. al,,l(o.,rn"'.la"---------- hereby certify that information p:r:ov.lded 
(County} (St~te) 

hareln iB true and co:i-;rect, Th.la document was exem1te1! 90 tJJla fi-dny g~f.__O,,,.ctgb.,.o,r. ____ _ 

ZOC '1cu:J: P'<iroo RBpDrt (rev, OJ/2(;).(J) 7 af J2 For1111 BB 



ATTACHMENT nn 

(Autho.dlfelli S1gm1tu.reJ 

WORt< J!'OlCl!l Rllll?OR'l' - Pa.glil 2 

Flil oil' nro-11 

o~rJ;CR(.9) oi: BR!\.NCH(El$) 1 _____a,..,~0~1e,.q~n--------, 

MarvJ~ 0Brien 
(Pr.int' lmthorl,zed Signatare Name) 

DATE: ··10/llfl/2022 · 
, ____ , .. OOUNTY: ~aorneao 

l, INS'l'~UCTIONSI Fol' each oacupatiom1l oategory, in«it::at.e number of!. 1Mlea (Ind femalse .t.n &Vlll:¥ etpnio l}tOUp. 
Total oolumne in row providei, Sum of aLl totals should ba equal to yollt' total woJ:k .foroe, !nolude all thmie employed 
by your uompany on eithar a f~ll or paJ;-t-t;ime baaiE. The following groupe are to be .included in ethnia categod.s~ 

_.11a5® gn F?luTQS helow1 2 ; 

cl) a1aok: ·or AfriOan .. M\a.r.l.oo!ln (S) Native Kawa1h.n or ;1;1.,.ci.fio Xf.lbndu 
('2) H:l.:!lpanio or L1;1.tino (6• White 
(3) Asian (?) Oth~:i; .t:ace/ethn!Q:l.ty, not 1:aU,;l.nq into othei:: 

'Jl:OUJ?B 
(4)Ame~ican Indian or Alaska Native 

De.fitdt1oM a£ the r.=.rae and ethnioJty oategodes oan ba ft>u.nd en Page 4 

m:mNI8'l'.RA1.'IOll 
OCCOl?ATI0NAL CA'I'l!lGORY 

Managem1;1n~ -f, rt~anoiaJ. 

Profassionsl 

T1;1chnical 

12 

"-. 3.4 

2 11 

IO 4 2 .1 

,%las 
--,---------"'1--..if--~-+--~--+-+-+--+--4 
Allminiatrative Support ' 2 

,9arvicee 
1----·-----,-1---+--+--t--1--+--1---1,--
Ctafta 3, 

Ope:i;at.i\fe Work.ere. 

Laborer&* 

~con11tr.ui::tion 111.Doi:e:rs ai:,c.\ other EitJ.ill elll,tlloy-~u tu·& not. to M 1Mltt&!d on 
t.Ms v11.ge 

.I 'l'otals Eaoh Column 68 19 19 14 1 iJ 
a:i:and 'rotal All 1!.mployees 327 I 
rndicata by GEindaa: and Jilthn.1.city the N~bar of Mova (mlployeea Who Are Disabled: 

lo!sabled I :1 2 I 1 

Boa.t:d of tlireotora -
Volun.te(!ta 

.....__,..;..,..,_._,_..............; ..... , -.~. 
!1,:Z:tiets 

EOC Work E'oroe Report (.t'dV, dJIZCl81 Bot l2 

--30 11 2 

06 13 -~ 

6 17 4 

I 130 l &I I .A Ci] 

I 
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ATTACHMENT BD 

The City of lt\t, 
SAN DIEGdJJ 

Work Force Report 

HISTORY 
'.I'he Work Force Report (WFR) is the document 
that allows the City of San Diego to analyze the 
work forces of all firms wishing to do business 
with the City. We are able to compare the firm's 
work force data to County Labor Force Availablllty 
(CLFA) data derived from the United States 
Census. CLFA data is a compilation of lists of 
occupations and includes the percentage of each 
ethnicity we track (American Indian or Alaska 
Native, Asian, Black or African-American, Native 
Hawaiian or Pacific Islander, White, and other) 
for each occupation. Currently, our CLFA data is 
taken from the 2010 Census. In order to compare 
one firm to another, it is important that the data 
we receive from the consultant firm ls accurate 
and organize.a In the manner that allows for this 
fair comparison. 

WoRIC FORCE & BMN.CILWORK FORCH RBPORTS 
When submitting a WFR, especially if the WFR is 
for a specific project or activity, we would like to 
have information about the firm's work force that 
is actually participating in the project or activity. 
That is, if the project is in San Diego and the work 
force is from san Diego, we want a San Diego 
County Work Force Report•. By the same token, if 
the project is in San Diego, but the work force is 
from another county, such as Orange or Riverside 
County, we want a Work Force Report from that 
county'. If participation in a San Diego project is 
by work forces from San Diego County and, for 
example, from Los Angeles County and from 
Sacramento County, we ask for separate Work 
Force Reports representing your firm from each 
of the three counties. 

MANAGING OFFICE WoRK FORCE 
Equal Opportunity contracting may occasionally 
ask for a Managing office Work Force (MOWF) 
Report. This may occur in an instance where the 
firm involved is a large national or international 
firm but the San Diego or other local work force is 
very small. In this case, we may ask for both a 
local and a MOWF Report•,'· In another case, 
when work is done only by the Managing Office, 
only the MOWF Report may be necessary.3 

EOG Work Force Report(rev. 03/2018) 90/12 

TYPES OF WORK FORCE REPORTS: 
Please note, throughout the preceding text of this 
page, the superscript numbers one 1

1 two' & three 
'· These numbers coincide with the types of work 
force report required in the example. See below: 

' One San Diego county ( or Most Local County) 
Work Force - Mandatory in most cases 

' Branch Work Force * 
'Managing Office Work Force 

•submit o separate Work Force Report for all participating 
branches. Combine WFRs if more than one branch per county. 

RACE/ETHNICY CATEGORIES 

American Indian or Alaska Native - A person 
having origins in any of the peoples of North and 
South America (including Central America) and 
who maintains tribal affiliation or community 
attachment. 

Asian - A person having origins in any of the 
peoples of the Far East, Southeast Asia, or the 
Indian subcontinent including, for example, 
Cambodia, China, India, Japan, Korea, Malaysia, 
Pakistan, the Philippine Islands, Thailand, and 
Vietnam. · 

Black or African American - A person having 
origins in any of the Black racial groups of Africa. 

Native Hawaiian or Pacific Islancler - A person 
having origins in any of the peoples of Hawaii, 
Guam, Samoa, or other Pacific Islands .. 

White - A person having origins in any of the 
peoples of Europe, the Middle East, or North 
Africa. 

Hispanic or Latino - A person of Cuban, Mexican, 
Puerto Rican, South or Central American, or other 
Spanish culture or origin. 

Form BB 



ATTACHMENT BB 

Exhibit A: Work Force Report Job categories-Administration 
Refer to this table when completing your firm's Work Force Report form(s). 

Management & Financial 
Advertising, Marketing, Promotions, Public 
Relations, and Sales Managers 
Business Operations Specialists 
Financial Specialists 
Operations Specialties Managers 
Other Management Occupations 
Top Executives 

Professional 
Art and Design Workers 
Counselors, Social Workers, and Other 
Community and Social service Specialists 
Entertainers and Performers, Sports and Related 
Workers 
Health Diagnosing and Treating Practitioners 
Lawyers, Judges, and Related Workers 
Librarians, Curators, and Archivists 
Life Scientists 
Media and Communication Workers 
Other Teachers and Instructors 
Postsecondary Teachers 
Primary, Secondary, and Special Education 
School Teachers 
Religious Workers 
Social Scientists and Related Workers 

Architecture & Engineering, Science, Computer 
Architects, Surveyors, and Cartographers 
computer Specialists 
Engineers 
Mathematical Science Occupations 
Physical scientists 

Technical 
Drafters, Engineering, and Mapping Technicians 
Health •rechnologists and Technicians 
Life, Physical, and Social Science Technicians 
Media and Communication Equipment Workers 

Sales 
Other Sales and Related Workers 
Retail Sales Workers 
Sales Representatives, Services 
Sales Representatives, Wholesale and 
Manufacturing 
Supervisors, Sales Workers 

Administrative Support 
Financial Clerks 
Information and Record Clerks 

EOG Worl( Force Report (rev. 03/2018) 10 of 12 

Legal Support Workers 
Material Recording, Scheduling, Dispatching, 
and Distributing Workers 
Other Education, Training, and Library 
Occupations 
Other Office and Administrative Support 
Workers 
Secretaries and Administrative Assistants 
Supervisors, Office and Administrative Support 
Workers 

Services 
Building Cleaning and Pest Control Workers 
Cooks and Food Preparation Workers 
Entertainment Attendants and Related 
Workers 
Fire Fighting and Prevention Workers 
First-Line Supervisors/Managers, Protective 
Service Workers 
Food and Beverage Serving Workers 
Funeral Service Workers 
Law Enforcement Workers 
Nursing, Psychiatric, and Home Health Aides 
Occupational and Physical Therapist 
Assistants and Aides 
Other Food Preparation and Serving Related 
Workers 
Other Healthcare support occupations 
Other Personal Care and Service Workers 
Other Protective Service Workers 
Personal Appearance Workers 
Supervisors, Food Preparation and Serving 
Workers 
Supervisors, Personal Care and Service 
Workers 
Transportation, Tourism, and Lodging 
Attendants 

Crafts 
Construction Trades Workers 
Electrical and Electronic Equipment 
Mechanics, Installers, and Repairers 
Extraction Workers 
Material Moving Workers 
Other Construction and Related Workers 
Other Installation, Maintenance, and Repair 
Occupations 
Plant and System Operators 
Supe1visors of Installation, Maintenance, 
and Repair Workers 

Form BB 



Supervisors, Construction and Extraction 
Workers 
Vehicle and Mobile Equipment Mechanics, 
Installers, and Repairers 
Woodworkers 

Operative Workers 
Assemblers and Fabricators 
Communications Equipment Operators 
Food Processing Workers 
Metal Workers and Plastic Workers 
Motor Vehicle Operators 
Other Production Occupations 
Printing Workers 
supervisors, Production Workers 
Textile, Apparel, and Furnishings Workers 

Transportation 
Air Transportation Workers 
Other Transportation Workers 
Rall Transportation Workers 
Supervisors, Transportation and Material 
Moving Workers 
Water Transportation Workers 

Laborers 
Agricultural Workers 
Animal Care and Service Workers 
Fishing and Hunting Workers 
Forest, Conservation, and Logging Workers 
Grounds Maintenance Workers 
Helpers, Construction Trades 
Supervisors, Building and Grounds Cleaning 
and Maintenance Workers 
supervisors, Fanning, Fishing, and Forestry 
Workers 

EOG Work Force Report (rev. 03/2018) 
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SUBCONTRACTOR PARTICIPATION LIST 

11,is 11st shall Include the name and complete aild!'ess of all Subcon\rnotors who qualify as SLJlE• or ELBE,. 
Consultants must also list pBltioipatlon by any MBE, WBE, DBE, DBVE and OBE ti1'1l1s. However, no 
additional points will be awardocl for pa1tlolpatlon by these f'!r111s, except that DVBlls that are certified by the 
City as local businesses shall be counted as SLBEs. 

Subcontractors sltall be used ln the percentages listed. NOTE: If percentages are ltsted as a 1·ange, the 
minimum number hlentifled in the rans• will be used to caloolate overall subcontl'actor participation. 

No changes to this Prutlclpatlon List w!ll be allowed without pdor written City approval, The Consultant 
mderstands and agrees that violation of this clause shall be oonsidered a.material breach ofthe contract 1111d 
may result in. contract tmnination, doba1111en.t, or other sanctions. 

Wost Coos! Clvil, !no., 9740 
Appaloosa Road Suite 20, San 
Dle= CA92131 

Enijlnoering Plan Cbeok 
ru1d Review Services 

HR Groen Pac!fio, Inc.1 1260 Coronn Buildin3Pocmit Plan 
Polnt Suito 305. CorQnff, CA 92379 Check 

Lisi ot' Abbreviations: 

Small Local Buslll .. , Ente1•prlse . 
Emerging Local Business Enterprise 
Certified Minority BUBiness Entelprise 
Ce1tifled Woman Business Enterprise 
Certified Disadvantaged Business Entelpl'ise 
Co!'tified Disabled V etoran Business Ente1'(lrise 
Other Business Enterprise 

• L/,t,d/or l,ifonnatlona/ purpose, on6'. 

25% 

.So/o 

5% 

ELBE 

SMEE,DBE 

OBE 

SLBE 
ELBE 
MBE• 
WBE• 
DBE• 
DVBE• 
OBE* 

CityofSrut 
Dle,go 

Caltrans, 
Citltreru, 

NIA 

"Consultant ,h,11 /IU/lcate If Suoaontraotot ts aertlfled by one of the ageno/,s /131Sd In Section VII of tho Equal Opportunity 
Contraoting Pm gram (EOCP) Consultant Requirements. 

120112 



INSTRUCTION SHEET FOR 

DISCLOSURE DETERMINATION FOR CONSULTANT 
(Form CC-1671) 

EXHIBITE 

Use the "Disclosure Determination for Consultant" form (CC-1671) to report the disclosure requirement for 
any consultant hired to provide services to the City of San Diego or the boards, commissions and agencies 
that fall under the City of San Diego's jurisdiction. 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a contract with a 
state or local government agency, either makes a governmental decision or serves in a staff capacity with 
the state or local government agency and in that capacity participates in making a governmental decision. 

The "Disclosure Determination for Consultant" form is completed for all consultants under contract with 
the City of San Diego or the boards, commissions and agencies that fall under the City of San Diego's 
jurisdiction. Please follow the step-by-step directions: 

I. List the department, board, commission or agency requesting the consultant service. 
2. List the consulting company. If known, also list the indivldual(s) who will be providing the 

consultant services. 
3. List the mailing address. 
4. List the e-mail address of individual(s) providing the consultant service. 
5. Provide the date the individual(s) will start providing the consultant service. 
6. List all duties/responsibilities the consultant will have. This list wlll enable you to determine 

the disclosure requirement for the consultant. 
7. Determine the consultant's disclosure category. Your consultant should he required to disclose 

only those economic interests which could potentially create a conflict of interest as he/she 
performs his/her contractual obligations. For ideas about possible disclosure categories, review 
those in your department's, board's, commission's or agency's conflict of interest code, 
available at: 

www.sandiego.gov/city-clerk/elections/eid/codes.shtml 

Please fill out the entire "Disclosure Determination for Consultant" form, and have it signed by the 
appropriate authority. {Individuals with signing authority are described in your conflict of Interest code as 
part of the disclosure requirement for Consultants.) Forward the original form to the City Clerk's Office, 
MS2A. 



EXHIBITE 

DISCLOSURE DETERMINATION FOR CONSULTANT 

•Must be signed by depanment director, agency pres/den/ 01• other Individual authorized by the ,1ppropi-/ate eo,iflict of 
interest code regarding consultants. 

I. 

2, 

3, 

4. 

5. 

Depmtlrtent / Boai·d I Co111misslon / Agency Name: 

Name af Spoclfio Consultant & Company: 

Add!'ess, City, State, ZIP 

Pl'Oject Title (as shown on 1472, "Request fot· Counoil 
Action") 

ConsultantDuties foi· P1·ojeot: 

City of San Diego Development Services 

NV5, Inc. 

15092 Avenue of Science Suite, 200, San Diego, CA 92128 

H2326128 - As-Needed Plan Check and lnspecllon Services -----------~ 

As-Needed Plan Check and lnspecllon Services 

6, Disclosure Determination [select apJilicablo disclosure r~qulrement]: 

By: 

0 

1st 

Consultant wlll not be "ma.king a. govenimental decision" 01• "sol'ving h1 a staff capacity," 
No disclos,n'<> requ\red, 

.. Ol' .. 

Consulta11t ::,tlll be "making a governmental decision" or "set'Ving in a slufl' capaoity .'' 
Consultant ls req u!rod to file a Statement of Eoonom le Interests with the City Clel'li of the 
City ot' San Diego ht a titneiy manner as required by law. [Seleet co1isultant's disclosure 
category,] 

D 
Full: Dlsclosut'\l is requtred pt1rsua.11t to the broadest disclostire category h1 the 
anpropr!ate Conflict of In.totes! Code., · 

.. or .. 

Limited: Dlsolosui·e is requireq to a !lmite,t. extei\t. [List tho spooif1c Cl'011omtc 
h1terests tlle consultant Is req1iircd to. disclose.] 

Gary Geller, Assistant Director a~ C::-,.....-L.-.... w-
1/6/2023 

[Name/Title]* [Date] 

Once.camp/eted, wilh oil qir<s/ion, amwered and an authm·lzed sigMtlll'e tiflixed, plea,wjimvm•li the arli;lnal fonn la t/ie City Clerk's 
Of/Ice, MS 2A. Keep " copy with the contract. · 



EXIDBITE 

DEFINITION OF "CONSULTANT" 

2 California Code of Regulations defines a "consultant" as an Individual who, pursuant to a contract with a 
state or local government agency: 

(A) Makes a governmental decision whether to: 

1. Approve a rate, rule or regulation; 

2. Adopt or enforce a law; 

3, Issue, deny, suspend, or revoke any permit, license, application, certificate, 
approval, order, or similar authorization or entitlement; 

4, Authorize the City to enter Into, modify, or renew a contract provided it is the 
type of contract that requires City approval; 

5. Grant City approval to a contract that requires City approval and to which the 
City is a party, or to the specifications for such a contract;· 

6. Grant City approval to a plan, design, report, study, or similar item; 

7, Adopt, or grant City approval of, policies, standards, or guidelines for the City, 
or for any subdivision thereof; or 

(B) Serves in a staff capacity with the City and In that capacity participates in making a 
governmental decision as defined In Regulation 18702.2 or performs the same or substantially 
all the same duties for the City that would otherwise be performed by an individual holding a 
position specified in the City's Conflict of Interest Code. 

An Individual "serves in a staff capacity" if.he or she performs substantially all the same tasks that normally 
would be performed by staff member of a governmental entity. In most cases, individuals who work on only 
one project or a limited range of projects for an agency are not considered to be working in a "staff capacity." 
The length of the individual's service to the agency ls relevant. Also, the tasks over the relevant period of 
time must be substantially the same as a position that is or should be specified in the City's conflict of Interest 
code. 

An Individual "participates in making a governmental decision" if he or she: (1) negotiates, without 
substantive review, with a governmental entity or private person regarding the decision; or (2) advises or 
makes recommendations to the decision-maker, by conducting research or an investigation, preparing or 
presenting a report, analysis or opinion which requires the exercise of judgment on the part of the individual 
and the individual is attempting to Influence the decision. 

1/28/2006 



EXHIBI'l' F 

CITY OF SAN DIEGO CONSULTANT PERFORMANCE EVALUATION 
The purpose of this form ls to evaluate the consultant's performance and will be retained by Public Works Contracts 

for five years to provide historical data to City staff when selecting consultants. 

Section I PROJECT INFORMATION 

1a. Project (title, location): 2a. Name, address, phone & email of Consultant: 

1b. Brief Description: 

1c. Contract Amount: $ 
WBS/IO: 

2b. Consultant's Project Manager: 

Phone: ( 
Email: 

3a, Department (include Division): 3b. Project Manager (name, address, phone & email 
address): 

Deputy Director: 
Phone: ( 
Email: 

Section II SPECIFIC RATINGS 

• Deliverables submitted were complete in all respects.

• All comments and review requests were adequately incorporated Int
Deliverables,

• The Deliverables were properly formatted and well-coordinated.

• Writing style/presentation and terminology was clear and
stra! htforward with ade uate backu rov!ded.

D 

D 

D 

2. Ability to adhere to contract schedule, budget, and overall timely responses as noted:

• Deliverables prepared In accordance withthe agreed upon schedule(s).

• Consultant alerted the City to possible scl1edule problems well in advance
of dela s.

D 

D 

, consultant suggested solutions there were cost effective, appropriate an D 
were rovided in a timely manner. 

, �'he Consultant provided responses to RFI's/emails/request for proposals, 
Detc. in a timely manner. 

, Ability to manage project team, Subconsultants, and coordinate with City staff as noted: 

• The consultant was reasonable and fair during negotiations of th
D A reeinent .and/or on Task Orders.

• The Consultant followed direction and chain of respons!b!lit

• The Consultant reviewed and analyzed Subconsultant Deliverables an
oversaw their work in an a ro r!ate manner.

• The Consultant provided adequate support/attendance during meetings.

D 

D 

D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 
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EXHIBITF 

Section II SPECIFIC RATINGS Continued 

4, Ability to manage responsibilities iu the regulatory/approval process as noted: 
, The Consultant researched and adhered to the necessary Federal/State/Cit D D D D code/re 1latlons & re uirements needed for the Deliverable. 
• The Consultant advise the City the necessary regulatory restrictions tha D D D D needed to be adhered to. 

5, Quality of Constrnction/Desi n Su ort as noted: 
• The drawings/plans reflected existing conditions accurately. D D D D 
• The Consultant provided direction/support to the Resident Engineer an D D D D work coo erativel with them. 
• The Consultant provide adequate support for As-Built drawings. D D D D 
• Change orders due to design deficiencies were kept to a minimum. D D D D 
Section III SUPPLEMENTAL INFORMATION 

(Please ensure to attach additional documentation as needed.) 

(Supporting documentation attached: Yes D No 0) 
FINAL RATING 

5a. ProjectManager _____________ ,-------------------
Signature Name Date 

5b. Deputy Director _____________ -:-------------------
Name Signature Date 

5c. Provided to Consultant ----------------------------Name of Recipient Signature Date Provided 

Consultant Concurrence*: Yes D No D 
*Note: Consultant has the right to appeal the contents of this evaluation. 11lease refer to SDMC 22.0811(a) for more 
details. 

Consultant Perfonnance Evaluation Page 2 of2 OHS-19 



EXHIBI!l1 G 
City of San Diego 

CONTRACTOR STANDARDS 
Fledge of Compliance 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in 
section 22. 3004 of the San Diego Municipal Code {SDMC) , The City of San Diego uses the 
criteria set forth in the CSO to determine whether a bidder or proposer has the capacity to 
fully perform the contract requirements and the busineas integrity to justify the award of 
public funds, IJ.lhis completed Contractor Standards J?ledge of Compliance (Pledge of Compliance) 
aigned under penalty of perjury must be submitted with each bid and proposal. If an informal 
solicitation process is used, the bidder must submit this completed Pledge of compliance to 
the City prior to execution of the contract. All responses must be typewritten or printed 
in ink. If an explanation is requested or additional space is required, aespondents must 
provide responses on Attachment "A" to the Pledge of Compliance and sign each page. Failure 
to submit a signed and completed Pledge of Compliance may :r::ender- the bid or proposal non­
responsive. In the case of an informal solicitation, the contract will not be awarded unless 
a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance 
is a public record and information contained within will be available for public review 
except to the extent that such information is exempt from disclosure pursuant to applicable 
law. 

A, EID/PROPOSER/SOLICITATION TITLfil: 

As-Needed Plan Check and Inspection Services 

.for the Development Services Department 

Contract Number: H23_2e.6e.loc2e.Be._ ________ _ 

B, BIDDE~ PROPOSER INii'ORWATION 

NV5, Inc. 
tegal Name 

15092 Avenue of Science, Suite 
Street Address 

Tamara O'Neal, Project Manager 

Contact Person, Title 

200, San Diego, 
City 
858.385.0500 

Phone 

DBA 
CA, 92128 

State Zip 
858.385.0400 

Fax 

Provide the naille, identity, and p;r;ecise nature of the interest* of all persons who are 
directly or indirectly involved** in thLs proposed tranfjaotion (SDMC § 21.0103). Use 
additional pages if necessary. 

* The precise nature of the interest .:Lncludes: 
• the percentage owne.rship interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or p_artnership 

that will receive funds from the transaction, 
the value of any financial interest in the transactioU, 
any contingent interest in the transaction and the value of such interest 
should the contingency be satisfied, and 
any philanthropic, scientific, artistic, or property interest in the 
transaction. 

** Directly or indirectly involved 1neans pursuing the transaction by: 
• communicating or negotiating with City officers o~ employees, 
• submitting or preparing applications, bids, proposals or other documents for 

purposes of contracting with the City, or 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 1 of 10 Revised 02-01-18 



EXHIBIT G 
• directing or supervising the actions of persons engaged in the above 

activity. 

Jeff_rey M. Cooper 
Name 
Powa, CA 
City and State of Residence 
<1% owner interest in NV5 
Interest in the transaction 

Tamara O'Neal 
Na.me 
'l!amecula, CA 

City and State of Residence 
<1% owner i11terest in NVS 

lnterest in the transaction 

Shannon Hunter 

Senior Vice President/Principal-in-Charge 
Title/Posit! 

mmployer (if different than Bidder/Proposer) 

Engineering Manager/Project Manage~ 
Title/Positi 

Employer (if different than Bidder/Proposer) 

Operations Manager/ICBC Team Lead 
Title/Posit! Name 

Sa.aramento, CA 
City and~S~t~a~t~a~o-,,f~R~e~si7 d-,-en~c-e~~~~E~m-p-l~o-y_e_r~7(i7 f-c-d7 i"'f~fe-.r-e-.n-t,---t~h~a-n----cB~i7d7 d7e-r-/~P~r-o-p-o-e-o-r~):--~ 
<1% interest in NVS 

Interest in the transaction 

Scott Woody A:r:chiteat el.ans Examiner/Building Permit Plan Check and Inspector 
N.ame 
Sacramento, CA 
City and State of Residence 
<1% interest in NV5 

Interest in the transaction 

AnnettA Chll.vez 

Name 
Red Bluff, CA 

City and State of Residence 
<1% interest in NV5 

Intereat in the transaction 

Eric Rodriguez 
Name 
Anaheim, CA 

City and State of Residence 
<1% interest in NVS 

Interest in the transaction 

Title/Positi 

Employer (if different than Bidder/Proposer) 

l?lan Reviewer/Building Fermit Flan Cheak 
Title/Positi 

Employer (if different than Bidder/~roposer) 

Structural Engineer/Building Permit Plan Check 
Title/Poslti 

Employer (if diffexent than Bidder/Proposer} 

Alan Vallow Senior Electrical EngineeL/Building Permit Plan Check and Inspector 
Name 
Lodi, CA 
City and State of Residence 
<1% inteLest in NVS 

Interest in the trans~ction 

Title/Posit! 

Employer (_if different than Bidder./Proposer) 

Use Attachment "A" if additional pages are necessary. 

Public works Contracts - Contri:wtor 
standards Pledge of Compliance 2 of 10 Revised 02-01-18 



EXHIBii' G 
C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (5) years, has your firm changed its name? 

D Yes IS] No 

If Yesr use Attachment "A" to J.ist all prior legal and OBA names, addresses, and 
dates each firm name was used. Explain the· specific reasons for each name change. 

2. In the past five (5) years, has a firm owner, partner, or officer operated a similar 
business? 

D Yes IS] No 

If Yes, use Attachment 11 A" to list names and addresses of all businesses and 
the person who operated the business. Include information about a similar 
business only if an owner, partner 1 or officer of your firm holds or has held a 
similar position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

rnaicate the organizational structure of your firm. Fill in only one section on 
this page. Use Attachment "A" if more space is required. 

181 Corporation 
Date incoxporated<,---0~1..,_/~226L/~J~9~8~1- State of incorporat_ion,

0
: _ _,c,.A,.._ __ _ 

List corporation's current officers: 
President: 
Dickerson Wright, CEO 
Vice !?res.: 
Alex Hockman, COO.Llf:resid~e~n~t~-~-~--~--­
Secretary: 
MaryJo 0 1Brien, Corporate Secretary 

Treasurer: Edward Codispoti, CFO 

Is your firm a publicly traded corporation? [2]Yes [] No 

If Yes, name those who own ten percent (10%) or more of the corporation's stocks: 

Dickerson Wright, CEO - 10% 

[] Limited Liability Company 
Date formed; ....... rom/dd/yyyy State of formation: 
List names of members who own ten percent (10%) or more of the company: 

N/A 

Public Works Contracts ·- Contractor 
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D J?artnarship 
Date formed: mrnl_•_d~/~y~yy~y~---­
List names of all firm partners: 

NA 

EXHIBI'J! G 

State of formatio0 n~'--------

----------------------·--·--·--------

[] Sole ~roprietorship Date started: It'Jtl/dd/yyyy 

List all firms you have been an owner, partner or officer. with duri:p.g the past 
five (5) years. Do not include ownership of stock in a publicly traded company: 

NIA 

D Joint venture Date formed~ mm/dd/yyyy, ____ _ 

Li~t each firm in the joint venture and its percentage of ownership: 

.N/A 

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge 
of Compliance. 

E, FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your fir::rn 
negotiations to 

preparing 
be sold? 

to be sold, in the process of being sold, or in 

D Yes 1ZJ No 

If Yes, use Attachment "A" to explain the circumstances, including the buyer 1 s 
name and principal contact information, 

2. In the past 
0 Yea 

five (5) 

12) No 

years, has your firm been denied bonding? 

If Yas, use Attachment "A" to explain specific circumstances; include bonding 
company 1tante, 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 4 of 10 Revised 02-01-18 



EXHIBIT G 

3. In the past five {5) years 1 has a bonding company made any payments to satisfy 
claims made against a bond issued on your firm 1 s behalf or a firm where you were 
the principal? 

0 Yes ISi No 

If Yea, use Attachment ''A" to eX:plain specific circumstances. 

4. ln the past five (5) years, has any insurance carrier, for any form of insurance, 
refused to renew the insurance policy for your firm? 

0 Yes ISi No 

If Yes, use Attachment "A" to explain specific circumstances, 

5. Within the last five (5) years, has your firm filed a voluntary petition in 
bankruptcy, been adjuSicated bankrupt, or made a general assignment for the 
benefit of creditors? 

0 Yes ISi No 

If Yes, use Attachment "A" to explain specific circumstances, 
6, Please provide the name of your principal. financial institution for financial 

reference. By submitt.ing a response to this Solicitation Contractor authorizes a 
release of credit information for verification of financial responsibility. 

Name of_ l,lgj},,k,.,:~ __ _.s,.a,..n.,k,._,o"f,_.,Am..,ea.,r~is.,ce,a,_ ___ , __________ _ 

Point .of Contact• Robert Farenheim 

Address: 8001 Villa Park Drive, Henrico, VA 32228 

Phone Number: 954.765.2202 

7, By submitting a response to a City solicitation, Contractor certifies that he 
or she has sufficient operating capital and/or financial :i::eserves to properly 
fun, the requirements identified in the solicitation. At City's request1 Contractor 
will promptly proviSe to City a copy of Contractor's most recent balance sheet 
and/o.i: other necessary financial statements to substantiate financial ability to 
perform. 

F, PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a 
court of law or pursuant to the terms of a settlement agreement, for defaulting or 
breaching a contract with a government agency? 

0 Yes ISi No 

If Yes, use Attachment "A" to explain specific circumstances. 

2, In the past five (5) years, has a public entity terminated your firm 1 s contract for 
cause prior t• contract completion? 

D Yes ISi No 

If Yes, use Attachment "A" to explain specific circumstances and provide principal 
contact information, 

3. In the past five (5) years, has your firm entered into any settlement agreement for 
any lawsuit that alleJed contract default, breach of contract, or fraud with or 
against a public entity? 

D Yes ISi No 

Public Works Contracts - Contractor 
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EXHIBIT G 

If Yes, use Attachment "A" to explain specific circumstances. 

4. Is your firm currently involved in any lawsuit with a government agency in which 
it is alleged that your firm has defaulted on a contract, breached a contract, or 
committed. fraud? 

D Yes [8J l!o 

If Yea, use Attachment "A" to explain specific circumstances, 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's 
owners, partners, or officers is or was associated, been •ebarred, disqualified, 
removed, or otherwise prevented from bictaing on or completing any government or 
public agency contract for any reason? 

D Yes [8J No 

If Yes, use Attachment \\An to explain specific circumstances. 

6, In the past five (5) years, has your firm received 
default on a contract with any public agency? 

a notice to cure or a notice of 

D Yes 181 No 

If Yea, use Attachment \'A" to explain specific circumstances and how the matter 
resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by 
your firm which was of a similar size and nature to the subject solicitation 
within the last five (5} years. 

Company Name: County of San Bernardino 

Contact Name and Phone Number: Greg Griffin, 909,387. 8311~---,----.·----­

Contact Email! GREG.GRIFFITH@LUS.SBCOUNTY.GOV 

Ad.Cress: 385 N. Arrowhead Avenue, San Bernardino, CA 92415 

Contract Date!. 2015-2018; 2018-2021; 2021-Current 

Contract Amount: $5,25M 

Re-,;uirements of ~ontract: On-Call Plan Review and Inspoction Services 

Col!!2a!ly Name: ___ 9g.y _gf Ventura 

Contact Name and Phone Number: Shawn Huff, 085.677.3963 

Contact Ema!~: shuff@cityofventura.ca,gov 

A~dress: 501 Poli Street, Ventura, CA 93001 

Contract Date: 2022-Current 

Contract Amount: $SOOK 

Public Works Contracts - Contractor 
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Requirements of Contract: Citywide Plan Check Review Services 

Company Name: City 9£ El Monte 

Contact Name and Phone Number: Lee Torres, 626.580.2055 

Contact Email: 1 to:rres@elmon_teca.gov 

Address: 11333 Valley Blvd., El Monte, CA 91731 

Contract Date: 2019-Current 

Contract Amount: $1.SM 

Requirements of Contract: On Call Plan Check Services 

G. COMPLIANCE: 

l. In the past five (5) years, has your firm or any firm owner, partner, officer, 
executive 1 or manager been criminally penalized or found civilly liable, either 
in a court of law or pursuant to the terms of a settlement agreement, for violating 
any federal, state, or local law in performance of a contract, including but not 
limited to, laws regarding health and safety, labor and employment, permitting, 
and licensing laws? 

D Yea [81 No 

If Yee, use Attachment "A" to explain specific circumstances surrounding each 
instance. Include the name of the entity involved, the specific infraction ( s) 
or violation(s), dates of instances, and outcome with current status. 

2. In the past five (5) years, has your firm been determined to be non-responsible by 
a public entity? 

D Yeo [81 No 

If Yea, use Attachment "A" to explain specific circumstances of each 
instance·. Include the name of the entity involved, the specific infraction, 
dates, and outcome. 

H, BUSINESS INTEGRITY: 

1. In the past five (5) years, has your firm been convicted of or found liable in a 
civil suit for making a false claim or material misrepresentation to a private or 
public entity? 

D Yee 1:81 No 

If Yea, use Attachment 1\A" to explain specific circumstances of each instance. 
Inclullll.e the entity involve«, specific violation(s), dates, outcome and current 
status. 

2. In the past five (5) years, has your firm or any of its executives, management 
personnel, or owners been convicted of a crime, including misdemeanors, or been 
found liable in a civil suit involving the bidding, awarding, or performance of a 
government contract? 

D Yes [81 No 

Public Works Contracts - Contractor 
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EXHIBI'l! G 

If Yes, use Attachment ,iA" to explain specific circumstances of each 
instance; include the entity involved, specific infraction(s), dates, outcome 
and current status. 

3. In the past five (5) years, has your firm or any of its executives, management 
personnel, or owners been convicted of a federal, state, or local crime of fraud, 
theft, or any other act of dishonesty? 

D Yee 0 No 

If Yes, use Attachment "A" to explain specific circumstances of · each 
instance; include the entity involved, specific infraction(s), dates, outcome 
and current status. 

I, WAGE COMPLIANCE: 

In the past five (5) years, has your firm been required to pay back wages or 
penalties for failure to comply w:tth the federal 1 state or local prevailing, 
minimum, or living wage laws? 

D Yea 0 No 

If Yes, use Attachment "A" to explain the specific circumstances of each instance, 
Include the entity involved, the specific infraction(s), dates, outcome, and 
current status, 

J, $ 1.rATEMElNT OF SUBCONTRACTORS: 

Please provide the names and information for all subcontractors used in the 
performance of the proposed contract, and what portion of work will be assigned 
to each subcontractor. Subcontractors may not be substituted without the written 
consent of the City, Use Attachment \\A" if additional pages are necessary. If no 
subcontractors will be used, please check here [) Not Applicable, 

_:,;Ci:omil!p~antly_N~am~e.,_:_c"-V~a=l~dc:o-"C"-o=-rlcp='.o=.re!a=.t=.i~o~n-----------------·----­

Contact Name and Phone Number; Michael Cairns, 858 866 0128 x 102 

Contact Email: mikec@cvaldo.com 

Address: 2255 Avenida de la Playa, Suite 5, La Jolla, CA 92037 

Contract Date; TBD 

Contract Amount: TBD 

_R=eg,,u=ir..,,em=en...,,.ts,,_o=f_C:co=nt,cr,_a,,_c=t.:.: _hl"'n=g=in=e,,.e=r=i'-'n"g_,_P:cl,:a,:n-"'C"h"e"c"k-"a"n"d-"R"e.:.v=.i,cew::_~-~---·------

What portion of work will be assigned to this subcontractor: 25% 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or DBE? (Check One) 

Yes 181 !lo D 

If Yas, Contractor must provide valid proof of certification with the response to 
the bid or proposal. 

Public Works Contracts - Contractor 
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EXHIBIT G 

K. STATEMENT OF AVAILABLE EQUIPMENT: 

List all necessary equipnent to complete the work specified using Attachment "A". 
In instances where the required equipment is not owned by the Contractor 1 

Contractor shall explain how the equipment will be made available before the 
commencement of work, The City of San Diego reserves the right to reject any 
response when, in its opinion, the Contractor has not demonstrated he or she 
will be properly equipped to perform the work in an efficient, effective manner 
for the duration of the contract period, 

If no equipment is necessary to complete the work specified, please check here [] 
Not Applicable. 

L. TY~E OF SUBMXSSIONI mhia documQnt is submitted as: 

[] Pledge of Compliance Initial submission. 

OR 

~ Update to prior Pledge of Compliance ..:d::•:;t::e..:de._ __ ..:0..:8:..l;;cl:..71:..;2::.0"2:.:2 

Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I 
have read and understand the questions contained in this Pledge of Compliance, that 
I am responsible for completeness and accuracy of the responses contained herein, and 
that all information provided is true, full and co~plete to the best of my knowledge 
and belief. I agree to provide written notice to the Purchasing Agent within five (5) 
business days if, at any time, I learn that any portion of this Pledge of Compliance 
requires an updated response. Failu.r:e to timely provide the Purchasing Agent with 
written notice is grotmds for contract termination. 

I, on beh'alf of the firm, furthe.r certify that l and my finu will comply with the 
following provisions of SDMC section 22.3004: 

(a) I and my firm will comply with all applicable local, State and Federal laws, 
including health and safety, labor and employment, and licensing laws that affect 
the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of receiving notice that a government agency has begun an investigation 
of me or my firm that may result in a finding that I or my firm is or was not in 
compliance with laws stated in paragraph {a}. 

{c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of a finding by a government agency or court of competent jurisdiction 
of a violation by the Contractor of laws stated in paragraph (a), 

(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of becoming aware of an investigation or finding by a government agency 
or court of competent jurisdiction of a violation by a subcontractor of laws stated 
in paragraph (a) . 

(e) I and my firm will cooperate fully with the City during any investigation and 
agree to Tespond to a re~uest for information within ten (10) working days, 
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dibl( of' San J:14,ago 

CONWM.C!l!ot\ SfAmJAIUJB 
Plen.'lrte r,f Complt.anoe Attachment lfAH 

EXHIBJ:!l! G 

irovide ad~itional ififoimation in space below, Use &~ditional 
Attaohment 1'A'' pagea as needed. Each page mu.st be .signed. P.i:int in illk 
OJ:" type r.esi;ionsea and indim~te questioh being answe.r$d, 

If not uaing this Attaohm"ent 11A11
1 Plaaaa check: hare CJ Not Applicable, 

~-~---..... ~ I 

c, BIDDER PRO~OSER INFORMATION !Continued) I 

NAl'!'IEI: Pad.ma. Asam 
vositionl['itle I Seniol.' mnginee~/li!ngineet;l.ng Rli:i.n checking 21t1d RevJ.EM 
City & St.a.ta of Residenc:e: san Die.go, CA 
Intexea·t. in the IJ!t'anaaotion: <U owner intareat in NV5 

Name: ThoJ11.aa Ora.oe 
~o@itiDn/~itle: Asaoo!ate mngine,r/rung~n•a~~ng ~lan Chee~ and Review 
City t. etate of Resid1mae; .cbuh V'iata 1 CA 
Inte~est in tha ~~anaaatiOPl <ll Qlfflet inta:est in NV5 

No.me: Uennifell Petersen 
&osition/~itler Senior Project Mana9a~/"n9in~e~ing Plan Check and Review 
City & State of Residenoe1 aan Ma~oQe 1 CA 
:r:ntere.st in the 'J;'t.sn.aaotiQl\t <U owner inte~est in NVS 

Name1 Y, Clark Shan 
l?osit;lon/Tit:t.e: :!Utldinf 1:lan ll.evJ.ew Manager/Building E'e.t'rnit l?lan Cheak t 
l!lngtneedng l?lan Cherik:ing and l\eview 
C!.ty Q State of .Raaidanae J Anaheim, Ck 
Intere.at :Ln tha Tr,:tn/laot~o:n 1 <U owneJ;" inl:.e:r:ast in NV5 

Company Name: Wi:ia~ Coaf!t Civ.Ur :cno, 
Cont.aot Name and ehone ~urnbe1:: Attth.ony Gom:alez1 868.869,~3n 
Co1itaot l!lrnail l Anthony©!featcoastoii;J.l, com 
}.dd,)iaasr 9740 AP1?<1loaaa Road Suite 200 San Diego, CA. 92131 
Conttact Date1 T.BD 
Cont:r.aot Amount l !L'BD 
'Rt)q"i.t"ementa cf Contraot.: Engine~dng Pl.an Check and 11.eview 
What portion of wovk will be asaigned to bhie subcont~aoto~: 51 
Xa the suboont.raatot a cextified SLllEl, l!l1Blll 1 MBl!l, DBl1l1 DVBE, or OBl!l? 
(Chook Ono) t .. 181 iro 0 

Company 1'la111e: Hn Gttian li'atoU:'ic, '.r.nc, 
Contact Name and Phone Numbax: Carlos ¥ado, ~55,900,4742 
Conta~t Email, cyado®hrgreen,oom 
Addteea1 1260 Cotona ~oint court, Suite 306, Corona, CA 92819 
Conttaat Data, TBD 
Contraat i~ouht: TBD 
ne«uirements of conttaot, Building Permit elan Cbaok 
What portion of wo.t>k will .be ass.i,IJnsd to this .euboontr~ctori 5% 
:Ca the Buboontraotm: a ou:tified .SLB~, Iiliiam, Mam, ))B&, DVBE, Ot 0Blll? t, IJ ..... ___ . 
(Cheok One) ~•• Ill] 1/lo Cl ?"Ill(' --

.Eublic Wo1•Jca contracts ... Cont,:e.otot 
standa~~a Pladte of compliance 
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•• OTATmMmNT OF A,AILABLil mQOIPMEN~, . 
Lt'IX:9ei foimal;. monitors, aomputeia, iPadl!l/tablete fo.i;- site inspectors, personal 
i;iroteat:I.V$ equipment flHiE} 1 "nci telephones (cell and/or landline). 

:t ha.ve te,H:1.t: the matters and st,9.tamentn niada in this Pledge of COll\plio.noe 
and Atta.ahmant 11A"(el there ·t:o aiid r know the aame to be true cf my own 
knowledge, GKospt as to tl10Js flll,Jtera stated upon. information or bf!l.ie£ 
and as to such matte.re, I ))E;tlS,eve the same to be t.rue, I certify under. 
penalty of. petju.ry tlleit the t'otegoing .'·S); "~ue and c.orteat. 

Jeffrey M. Coopa:t' 

1Bffgj,or 1/ioe Preaic1.ent 
Ur!nt ~ama, ~!t~e 

Public Wo~ks Cont~aots ~ Oonttaotot 
standards Pledge of Compliance 
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mxaxax• a 

lJ'ail.u:i:e to eign and submit this form with tha bid/proposal shall mak.e th.e 
bid/proposal non,...,responsive. In the oasa o:e an int!o:r;mal soliai tat:ton, the oont~a.ot 
will not be awa~ded ~nless ~ signed and completed ~l$~ge of Comp~~anoe ~s s~bmitted, 

Jeffrey M, Cooper 
senior Vice President 

Name and Title 

Public Works conttacts - Contractor 
Standards Pledte of Compliance 

..l.QL96/20~2 
Date 
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(R-2023-359) 
COR.COPY 

RESOLUTION NUMBER R- 314 5 8 0 
DATE OF FINAL PASSAGE FEB O 1 2023 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING AN AGREEMENT WITH NV5, 
INC., FOR AS-NEEDED PLAN CHECK AND INSPECTION 
SERVICES IN THE DEVELOPMENT SERVICES 
DEPARTMENT. 

WHEREAS, the City's Development Services Department (DSD) has experienced 

increased workload volnme for all pem1it types, including discretionary entitlements and 

ministerial building and right of way permits, and must immediately augment its workforce in 

order to reduce the backlog of projects to be processed as DSD works to fill over 100 

departmental vacancies; and 

WHEREAS, DSD is in the process of hiring and training over 100 new employees; and 

WHEREAS, DSD will utilize an as-needed contract to temporarily augment and supp01i 

existing department perso1111el with processing and reviewing permits to clear the pennit bacldog 

while vacant positions continue to be filled and trained; and 

WHEREAS, through a comprehensive selection process via request for proposal, NV5, 

Inc. was selected as one of the most qualified fim1s to provide as-needed plan check and 

inspection services for DSD for an amount not to exceed $2,500,000; and 

WHEREAS, funding in an amount up to $1,000 is available within Development 

Services Fund 700036, for the purpose of meeting the minimum contract requirements; and 

WHEREAS, future task orders under the contract will be funded by Development 

Services Fund 700036 and are contingent upon the Chief Financial Officer furnishing a 

certificate ce1iifying that funds are, or will be, on deposit with the City Treasurer; and 
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(R-2023-359) 
COR. COPY 

WHEREAS, the Office of the City Attorney has drafted this resolution based on the 

infonnation provided by City staff, with the understanding that this infonnation is complete, true, 

and accurate; NOW, THEREFORE, 

BE IT RESOLVED, by the City Council of the City of San Diego, that the Mayor or his 

designee is authorized to execute an agreement with NV5, Inc., to provide as-needed plan check 

and inspection services in an amount not to exceed $2,500,000 contingent upon the Chief 

Financial Officer first furnishing one or more certificates certifying that funds necessary for 

expenditure are, or will be, on deposit with the City Treasurer. 

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend 

an amount not to exceed $2,500,000 over 2 years for the purpose of funding the as-needed plan 

check and inspection services agreement with NV5, Inc., contingent upon the adoption of the 

Annual Appropriation Ordinance for the applicable fiscal year and contingent upon the Chief 

Financial Officer furnishing one or more certificates certifying that funds necessmy for 

expenditure m·e, or will be, on deposit with the City Treasurer. 

BE IT FURTHER RESOLVED, that the Chief Finm1cial Officer is authorized to expend 

an mnount not to exceed $1,000 from Fund 700036, Development Services Enterprise Fund for 

the purpose of executing this agreement m1d meeting minimum contract requirements. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By Isl Noah J. Brazier 

Noah J. Brazier 
Deputy City Attorney 

NJB:nja 
01/10/2023 
01/19/2023 Cor. Copy 
Or. Dept: DSD 
Doc. No. 3187989 
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I certify that the foregoing Resolntion was passed by the Council of the City of San Diego, at this 
meeting of .!AN 3 0 2023 

Approved: --~___.{_l~{_?,_; __ _ 
(date) 

Vetoed: 
(date) 

DIANA J.S. FUENTES 
City Clerk 

By ~a~, ~7(~,--7.rJ.
4
_; 

Deputy City Clerk 

TODD GLORIA, Mayor 

-PAGE 3 OF 3-



Passed by the Council of The City of San Diego on __ _,J"--'A""N_,,3'---'0'-'2""0..,,,23,.___, by the following vote: 

Council members Yeas Nays Not Present Recused 

Joe Lacava H D D D 
Jennifer Campbell D D Jr D 
Stephen Whitburn J2r D D D 
Monica Montgomery Steppe J2( D D D 
Marni von Wilpert J2I D D D 
Kent Lee ,l2J' D D D 
Raul A. Campillo fl D D D 
Vivian Moreno i D D D 
Sean Ela-Rivera D D D 

. Date of final passage --~F~E=B~0~1 =20=2=3 __ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the 
date the approved resolution was returned to the Office of the City Clerk.) 

TODD GLORIA 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

DIANA LS. FUENTES · 
(Seal) City Clerk of The City of San Diego, California. 

, Deputy 

. 

Office of the City Clerk, San Diego, California 

Resolution Number R- 314580 



Passed by the Council of The City of San Diego on January 30, 2023, by the following vote: 

YEAS: 

NAYS: 

NOT PRESENT: 

RECUSED: 

(Seal) 

LACAVA. WHITBURN. MONTGOMERY STEPPE. VON WILPERT. LEE. 

CAMPILLO. MORENO & ELO-RIVERA. 

NONE. 

CAMPBELL. 

NONE. 

AUTHENTICATED BY: 

TODD GLORIA 

Mayor of The City of San Diego, California 

DIANAJ.S. FUENTES 

City Clerk of The City of San Diego, California 

I HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of 

RESOLUTION NO. R-314580 approved on !anuary 30. 2023. The date of final passage is 

February 1, 2023. 

DIANA J.S. FUENTES 

City Clerk of the City of San Diego, California 

(Seal) 




