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AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND NV5, INC,
FOR CONSULTANT SERVICES

TEIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [Cityl, and NV5, Inc. [Consultant] for the Consultant to provide Professional
Setvices to the City for plan checking,

RECITALS

The City wants to retain the services of a prefessional plan checking firm to provide
the Professional Services on an as-needed, hourly fee hasis.

The Consultant represents that it has the expertise, experience and personnel
necessary to provide the Professional Services on an as-needed, hourly fee basis.

The City and the Consultant [Parties] want to enter into an Agreement wheteby the
City will retain the Consultant to provide, and the Consultant shall provide, the Professional
Services on an as-needed, hourly fee basis [Agreement],

In consideration of the above recitals and the mutual covenants and conditions set
forth hexein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as
follows:

ARTICLE I
CONSULTANT SERVICES

The above-listed recitals are tiue and correct and are hereby incorporated by
reference.

1.1 Scope of Services. The scope of services will be determined by the City on an

- as-needed basis and presented to Consultant as an individual task [Task], The Censultant
shall pexform the Professional Services at the direction of the City and as generally set forth
in the Scope of Setvices [Exhibit A) and as more specifically described in eacl Task Oxder
Authorization [Task Order] (Exhibit B). _

1.1.1  Task Oxdex. Prior to beginning performance in response to a Task
Order, Consultant shall complete and execute the Task Order which rust be approved in
writing by the City, Each Task Order shall include a scope of Professional Services, a cost
estimate, and the time for completion. The scope of Professional Services shall include all
activities or work reasonably anticipated as necessary for successful completion of each Task
presented by the City. If prevailing wage rates apply to a Task Order then said rates shall be
in accordance with the provisions set forth in Section 4.14 of this Agreement. The date of the
City’s Request for Cost Proposal for a Task Order Letter (Proposal Letter) shall be used for
the purpose of determining which published prevailing wage rate shall apply on a Task
Order. Allwage rates published and all predetermined wage rate increases known at the date
of the Proposal Lettex shall apply for the duration of said Task Order.
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1.1.2  Non-Exclusivity. The Consultant agrees that this Agreement is non-
exclugive and that the City may enter into agreements with other Consultants to perform the
same or sitilar Professional Sexvices during the term of this Agreement.

1.1.3 Issuance of Task Oxders for Multiple Contracts with the Same Services,
When multiple As-Needed Agreements exist for the sams discipline, the Contract Manager
will rotate award of Task Orders between the multiple agreements until the contract duration
explires or the contract authorization amount is xeached. After a Consultant has been {ssued a
Task Order, that Consultant will be placed at the end of the list for consideration to perform
the next Task Order.

1.2 Task Administrator. The Development Services Department is the task
administrator for this Agteement, The Consultant shall provide the Professional Services
under the direction of a designated representative of the Development Setvices Department.
The City's designated representative will communicate with the Consultant on all matters
related to the administration of this Agreement and the Consultant's performance of the
Professional Services rendered hereunder, When this Agreement refers to communications to
ox with the City, those communications will be with the designated representative, unless
the designated representative or the Agreement specifies otherwlise, Further, when this
Agreement refers to an act or approval to be performed by City, that act or approval shall be
performed by the Mayor or designee, unless the Agreement specifies otherwise.

13  City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in any Task by altering, adding to or deducting from the
Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
Increase or decrease in the Consultant's cost of, or the time required for, the performance of
any of the Professional Services, the Consultant shall immediately notify the City, If the City
deems it appropriate, an equitable adjustment to the Consultant's compensation may be
made, provided that any adjustment must be approved by both Parties in writing in
accordance with Section 9.1 of this Agreement.

1.4 Written Authorization, Prior to pexforming any Professional Services in
connection with the Tasks, the Consultant shall obtain from the City a written authorization
to proceed, Further, throughout the term of this Agreement, the Consultant shall
immediately advise the City In writing of any anticipated changes to any Task, including any
changes to the time for completion or the Compensation and Fee Schedule, and shall obtain
the City's written consent to the change prior to making any changes. In no event shali the
City's consent be construed to relieve the Consultant from its duty to render all Professional
Services in accordance with applicable laws and accepted industry standards.

1.5  Confidentiality of Services. All Professional Services performed by the
Consultant, including but not limited to all drafts, data, correspondence, proposals, reports,
and estimates compiled or composed by the Consultant, pursuant to this Agreement, are for
the sole use of the City, its agents and employees. Nelther the documents nor their contents
shall be released to any third party without the prior written consent of the City, This
provision does not apply to information that (a) was publicly known, or otherwise known to
the Consultant, at the tire that it was disclosed to the Consultant by the City,

(b) subsequently becomes publicly known through no act or omission of the Consultant, or
(¢) otherwise becomes known to the Consultant other than through disclosure by the City,
Except for Subcentractors covered by Section 4.4, neither the documents nor their contents
shall be released to any third party without the prior written consent of the City.
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1.6 Competitive Bidding. If applicable, the Consultant shall comply with the
following: Consultant shall ensure that any plans, specifications, studies, or reports
prepared, required, or recommended under this Agreement allow for competitive bidding,
The Consultant shall prepare such plans, specifications, studies, or reports so that
procurement of services, labor or materials are not available from only one source, and shall
not prepare plans, specifications, studies, or reports around a single or specific product,
plece of major equipment or machinery, a specific patented design, or a proprietary process,
unless required by principles of sound engineering practice and supported by a written
justification that has been approved in writing by the City. The Consultant shall submit this
wtitten justificatlon to the City prior to beginning work on such plans, specifications,
studies, or reports, Whenever the Consultant recommends a specific product or equipment :
for competitive procurement, such recommendation shall include at least two brand names |
of products that are capable of meeting the functional requirements applicable to the Project. !

ARTICLE I1
DURATION OF AGREEMENT i

21  Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement i
shall be effective for issuing and completing Task Orders for no more than twenty-four (24) -
months following the date of its execution by the City, unless said duration is modified in
writing by an amendment to this Agreement. If requived, the duration of this Agreement can
be extended up to a maximum of sixty (60) months, Any extension beyond sixty (60) i
months will require City Council approval via Ordinance. '

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of any Task shall be
set forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Consultant shall immediately notify the City in
writing if Consultant experiences or anficipates experiencing a delay in performing the
Professional Services within the time frames set forth in the Task Order, The written notice
shall include an explanation of the cause for, and a reasonable estimate of the length of, the
delay. If in the opinion of the City, the delay affects a material part of the Task, the City may
exercise its rights under Sections 2.5-2.7 of this Agreement,

2.4, Delay, If delays in the performance of the Professional Services are caused by
unforeseen events beyond the conirol of the Parties, such delay may entitle the Consultant to
a reasonable extension of time, but such delay shall not entitle the Consultant to damages or
additional compensation, Any such extension of time must be approved in writing by the
City. The following conditions may constitute such a delay: war; changes in law or
government regulation; labor disputes; strikes; fires, floods, adverse weather or other similar
condition of the ¢lements necessitating cessation of the Consultant's work; inability to
obtain materials, equipment ox iabor; required additional Professional Services; or other
specific reasons agreed to between the City and the Consultant; provided, howevet, that: (a)
this provision shall not apply to, and the Consultant shall not be entitled to an extension of
time for, a delay caused by the acts or omissions of the Consultant; and (b) a delay caused by
the {nability to obtain materials, equipment, or labor shall not entitle the Consultant to an
extension of time unless the Consultant furnishes the City, in a timely manner, documentary
proof satisfactory to the City of the Consultant's inability to obtain materials, equipment, ox
labor. ‘
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2.5  City's Right to Suspend for Convenience, The City may, at s sole option and
for its convenience, suspend all or any portion of the Consultant's performance of the
Professional Services, for a reasonable period of time not to exceed six months, In
accordance with the provisions of this Agreement, the City will give written notice to the
Consultant of such suspension. In the event of such a suspension, in accordance with the
provisions of Article I1I of this Agreement, the City shall pay to the Consultant a sum
equivalent to the reasonable value of the Professional Services the Consultant has performed
up to the date of suspension, Thereafter, the City may rescind such suspension by giving
written notice of rescission to the Consultant. The City may then require the Consultant to
resume performance of the Professional Services in compliance with the terms and
conditions of this Agreement; provided, however, that the Consultant shall be entitled to an
extension of time equal to the length of the suspension, unless otherwise agreed to in
wtiting by the Parties,

2.6  City's Right to Terminate for Convenience, The City may, at its sole option
and for its convenience, terminate all or any portion of the Professional Sexrvices agreed to
pursuant to this Agreement by giving written notice of such termination to the Consultant,
Such notice shall be delivered by certified mail with return receipt for delivery to the City.
The termination of the Professional Services shall be effective upon receipt of the notice by
the Consultant. After termination of this Agreement, the Consultant shall complete any and
all additional work necessary for the orderly filing of documents and closing of the
Consultant's Professional Services under this Agreement. For services rendered in
completing the work, the Consultant shall be entitled to falr and reasonable compensation
for the Professional Services performed by the Consultant before the effective date of
termination. After filing of documents and completion of performance, the Consultant shall
deliver to the City all drawings, plans, calculations, specifications and other documents or
records related to the Consultant's Professional Services on all Tasl(s). By accepting
payment for completion, filing and delivering documents as called for in this paragraph, the
Consultant discharges the City of all of the City's payment obligations and liabilities undex
this Agreement,

2.7  City's Right to Terminate for Default. If the Consultant fails to perform or
adequately perform any obligation required by this Agreement, the Consultant's failure
constitutes a Default, A Default includes the Consultant's failure to complete the Professional
Services within the time for completion as set forth in the Task Order, If the Consultant fails
to satisfactorily cure a Default within ten calendar days of receiving written notice from the
City specifying the nature of the Default, the City may immediately cancel and/or terminate
this Agreement, and terminate each and every right of the Consultant, and any person
claiming any rights by or through the Consultant under this Agreement. The rights and
remedies of the City enumerated in this Section are cumulative and shall not limit, walve, ot
deny any of the City's rights under any other provision of this Agreement. Nor does this
Section otherwise waive or deny any right or remedy, at law or in equity, existing as of the
date of this Agreement or hereinafter enacted or established, that may be available to the
City against the Consultant,

ARTICLE IIT
COMPENSATION

3.1 Amount of Compensation. The City shall pay the Consultant for performance

of all Professional Sexvices rendered in accordance with this Agreement, including all
reasonably related expenses, in an amount not to exceed $2,500,000, The City agrees to issue
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at least one or more Task Orders with a minimum aggregate value of $1,000.00 to the
Consultant, '

3.2 Manner of Payment, The City shall pay the Consultant in accordance with the
Compensation and Fee Schedule [Exhibit C), For the duration of this Agreement, the
Consultant shall not be entitled to fees, including fees for expenses, that exceed the amounts
specifiedn the Compensation and Fee Schedule, The Consultant shall submit one invoice per
calendar month in a form acceptable to City In accordance with the Compensation and Fee
Schedule. The Consultant shall include with each invoice a description of completed ;
Professional Services, reasonably related expenses, if any, and all other information, ?
including but not limited to: the progress percentage of the Scope of Services and/or
deliverables completed prior to the involce date, as required by the City. The City will pay
undisputed portions of invoices within thirty calendar days of receipt,

3.3 Additional Costs, Additional Costs are those costs that can be reasonably
determined to be related to the Consultant's errors or omissions, and may include
Consultant, City, or Subcontractor overhead, construction, materials, demolition, and related
costs. The Consultant shall not be paid for the Professional Services required due to the
Consultant's errors or omissions, and the Consultant shall be tesponsible for any Additional
Costs assoclated with such errors or omissions, These Additional Costs may be deducted
from monies due, or that become due, the Consultant. Whether or not there are any monies
due, or becoming due, the Consultant shall relruburse the City for Additional Costs due to the
Consultant's exrors or omissions.

3.4  Eighty Percent Notification. The Consultant shall promptly notify the City in
writing of any potential cost overruns, Cost ovesruns include, but are not limited to the
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when
added to all costs previously incurred, will exceed 80 percent of the maximum compensation
for this Agreement or for any issued Task Order; or (2) where the total anticipated cost for
performance of the Scope of Services may be greater than the maximum compensation for
this Agreement or for any Task Order.

ARTICLE IV
CONSULTANT'S OBLIGATIONS

41 Industry Standards. The Consultant agrees that the Professjonal Services
rendered under this Agreement shall be performed in accordance with the standards _ . ‘ -
customnarily adhered to by an experienced and competent plan checking firm using the
degree of care and skill ordinarily exercised by reputable professionals practicing in the same ;
field of service in the State of California, Where approval by the City, the Mayor or his
designee, or other representatives of the Gity is required, it is understood to be general
approval only and does not relieve the Consultant of responsibility for complying with all
applicable laws, codes, and geod consulting practices.

4.2 Right to Audit.

4.2,1  Access, The Clty retains the right to review and audit, and the
reasonable right of access to Consultant's and any Subcontractor's premises to review and
audit the Consultant's or Subcontractor’s compliance with the provisions of this Agreement
[City's Right]. The City's Right includes the right to inspect and photocopy same, and to
retain coples, outside of the Consultant's premises, of any and all records related to the
Professional Services provided hereunder with appropriate safeguards, if such retention is
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deemed necessary by the City in its sole discretion, This information shall be kept by the City
in the strictest confidence allowed by law.

4.2.2  Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify ¢hat the Consultant or Subcontractor is In
compliance with all requirements under this Agreement.

4.2.21  Cost Audit. If there is a claim for additional compensation or
for Additional Costs, the City's Right includes the right to examine books, records,
documents, and any and all other evidence and accounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
natute, which ate claimed to have been incurred, or anticipated to be Incurred.

4.2.2.1,1 Accounting Records, The Consultant and all
Subcontractors shall maintain complete and accurata recards in accordance with generally
accepted accounting practices in the industry, The Consultant and Subcontractors shall make
available to the City for review and audit, all Service related accounting records and
documents, and any other financial data. Upon the City's request, the Consultant and
Subcontractors shall submit exact duplicates of orlginals of all requested records to the City,

4.2.3 City's Right Binding on Subcontractors. The Consultant shall include
the City's Right as described in Séetion 4.2, in any and all of their subeontracts, and shall
ensure that these sections are binding upon all Subcontractors.

4.2.4, Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in
Article VII is the Consultant’s and Subcontractors full compliance with the provisions of this
Section 4.2 within sixty days of the date on which the City mailed a written request to review
and audit compliance.

4.3  Insurance. The Consultant shall not begin the Professional Services under this
Agreement until it has: (a) obtained, and provided to the City, insurance certificates and
endorsements reflecting evidence of all insurance requived jn Article 1V, Section 4.3.1; and
(b) confirmed that all policies contain the specific provisions required in Article IV, Section
4.3.4 of this Agreement. However, failure to obtain City approval of the required docutments
prior to the Professional Services commencing shall not waive Consultant’s obligation to
provide them. City reserves the right to require complete, certified copies of all required
insurance policies, including endorsements required by this Agreement, at any time.
Consultant’s liabilities, including but not limited to Consultant’s indemnity obligations,
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required hexrein. If Consultant maintains broader coverage or higher limiis than the
minimums shown below, City requires and shall be entitled to the broader coverage or the
higher limits maintained by Consuitant. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City. Except as
provided for under California law, all policies of insurance required hereunder must provide
that the City is entitled to thirty (30} days prior written notice (10 days for cancellation due
to non-payment of premium) of cancellation or nen-renewal of the policy or policies.
Maintenance of specified insurance coverage is a material element of this Agreement and
Consultant’s fallure to maintain or renew coverage or to provide evidence of renewal during
the term of this Agreement may be treated as a material breach of contract by the City.
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Further, the Consultant shall not modify any policy or endorsement thexeto which
increases the City's exposure to loss for the duration of this Agreement.

4.3.1  Types of Insurance. At all times during the texm of this Agreement, the
Consultant shall maintain insurance coverage as follows:

4.3.11 Commercial General Liability. The Consultant shall keep in full
foxce and effect Commercial General Liability (CGL) Insurance written on an ISO Occurrence
form CG 00 01 07 98 or an equivalent form providing coverage at least as broad which shall
cover liability arising from any and all personal injury or property damage in the amount of
$2,000,000 per occurrence and subject to an annual aggregate of $4,000,000. There shall be
no endorsement or modification of the CGL limiting the scope of coverage for either insured
vs. insured claims or contractual liability, All defense costs shall be outside the limits of the
policy.

4.3.1.2 Commercial Automobile Liability. For all of the Consultant's
automobiles including owned, hired and non-owned automabiles, the Consultant shall keep
in full force and effect, automobile insurance written on an ISO form CA 00 0112 90 or a later
version of this form or an equivalent form providing coverage at least as broad for bodily
injury and property damage for a combined single limit of $1,000,000 per occurrence,
Insurance certificate shatl reflect coverage for any automobile (any auto). If the Consultant
does not possess owned automobiles then coverage for hired and non-owned automobiles
shall be provided.

4.3.1.3 Workers’ Compensation and Employer’s Liabitity. For all of
the Consultant's employees who are subject to this Agreement the Consultant shall keep in
full force and effect, Workers' Compensation Insurance as required by the State of California,
with Statutory Limits, and Employer’s Eiability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease,

4.3.1.4 Architects & Engineexs Professional Liability, For all of the
Consultant's employees who are subject to this Agreement, the Consultant shall keep in full
force and effect, Professional Liability coverage for professional liability with a limit of
$3,000,000 per claim and $3,000,000 annual aggregate. The Consultant shall ensure both
that: (1) the policy retroactive date is on or before the date of commencement of the
Professional Services as described in issued Task Orders; and (2) the policy will be
maintained in force for a period of three years after substantial completion of the
Professional Services as described in issued Task Orders or termination of this Agreement
whichevar occurs Jast. The Consultant agrees that for the time perlod defined above, there
will be no changes or endorsements to the policy that increase the City's exposure to loss,

4.3.2 Consultant shall disclose deductibles and self-insured retentions to the
City at the tinie the evidence of insurance is provided. The City may require Consultant to
purchase coverage with a lower retention or provide proof of ability to pay losses and related
investigations, clalm administration, and defense expenses within the retention, The policy
language shall provide, or be endorsed to provide, that the self-insured retention may be
satisfied by either the named insured or City.

4.3.3 Acceptability of Insurers.

Non-Design Long Form As~Needed Page 7 of 21 Revised 02-09-22



4.3.3.1  Except for the State Compensation Insurance Fund, all
Insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A-, VI" by A.M. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been
approved by the City.

4.3.3.2 The City will accept insurance provided by non-admiited,
“surplus lines” carriers only i the carrier is authorized to do business in the State of
California and is included on the List of Approved Surplus Lines Insurers (LASLI list), All
policies of insurance carried by non-admitted carriers are subject to all of the requirements
for policies of Insurance provided by admitted cartiers described herein,

4.3.4  Required Endorsements

The following endorsements to the policies of insurance are required to be provided
to the City before any work is initiated under this Agreement.

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent permitted by law and consistent with
the limiting provisions set forth at California Civil Code section 2782, California Insurance
Code section 11580.04, and any applicable successor statutes limiting indemnification of
public agencies that bind the City, the policy or policies shall be endorsed to include as an
Additional Insured the City and its respective elected officials, officers, employees, agents,
and representatives, with respect to liability arising out of:

a Ongoing operations performed by you or on your behalf,

b. your products,

c. yout work, e.g., your completed operations performed by you or on your
_ behalf, ox ‘

d. premises owned, leased, controlled, or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to provide that the insurance afforded by the Cominercial General Liability policy
or policies is primaty to any insurance or self-insurance of the City of San Diego and its
elected officials, officers, employees, agents and representatives as respects operations of
the Named Insured. Any insurance maintained by the City of San Diego and its elected
officials, officers, employees, agents and representatives shall be in excess of Consultant’s
insurance and shall not contribute to it.

4.3.4.2 Worker’s Compensation and Employex’s Liability Insurance
Endorsements

WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be
endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the
Named Insured for the City.

£.3.5 Reservation of Rights. The City reserves the right, from time to time,
to review the Consultant's insurance coverage, limits, deductible and self-insured retentions
to determine if they are acceptable to the City, The City will reimburse the Consultant for the
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cost of the additional premium for any coverage requested by the City in excess of what is
required by this Agreement without overhead, profit, or any other matkup.

4.3.6 Additional Insurance. The Consultant may obtain additional insurance
not required by this Agreement.

4.3.7 Notice of Changes to Insurance, Consultant shall notify the City 30
days prior to any material change to the policies of insurance provided under this
Agreement.

4.3.8 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements,

4.4,  Subcontractors, The Consultant's hiring or retaining of any third parties
[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject
to prior approval by the City, The Consultant shall list on the Subcontractor List [Exhibit D,
Attachment CC) all Subcontractors known to the Consultant at the time this Agreement is
entered. If at any time after this Agreement is entered into, the Consultant identifies a need
for addition, deletion, or substitution of Subcontractor Services, the Consultant must submit
a written notice to the City requesting approval for the change modifying the Subcenttactor
Services. The Consultant's written notice shall include a justification, a description of the
scope of services, an estimate of all costs/percentage of contyact participation for the
Subcontractor Services, and an updated Exhibit D, Attachment CC reflecting the requested
change(s). The City agrees to consider such requests in good faith.

P | Subeontractor Contract, All contracts entered into between the
Consultant and any Subcontractor shall contain the information as described in Sections 4.6
and 4.7 and shall also provide as follows:

4411 The Consultant shall require the Subcontractor to obtain
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force
and effect during any and all work on this Project and for the duration of this Agreement,
Eurthermore, Subcontractor policy limits, and required endorsements shall be determined by
the Consultant proportionate to the services performed by the Subcontractor.

4.4.1.2  The Consultant is obligated to pay the Subcontractor, for
Consultant and City-approved Invoice amounts, out of amounts paid by the City to the
Consultant, not later than seven working days from the Consultant's receipt of payment
from the City. Nothing in this paragraph shall be construed to impair the right of the
Consultant and any Subcontractor to negotiate fair and reasonable pricing and payment
provisions among themselves,

4.4.1.3 Inthe case of a deficiency in the perfortnance of Subcontractor
Services, the Consultant shall notify the City in writing of any withholding of payment to the
Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of
the subcontract for withholding payment; (c) the connection between the cause for
withholding payment and the amount withheld; and (d) the remedial action the
Subcontractor must take in order to receive the amount withheld, Once the Subcontractor
corrects the deficiency, the Consultant shall pay the Subcontractor the amount withheld
within fourteen working days of the Consultant's receipt of the City's next payment.
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44 Inany dispute between the Consultant and Subcontractor, the
City shall not be made a party to any judicial or administrative proceeding to resolve the
dispute. The Consultant agrees to defend and indemnify the City as described in Article VT of
this Agreement in any dispute between the Consultant and Subcontractor should the City be
made a party to any judicial or administrative proceeding to resolve the dispute in violation
of this position,

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this
Agreement, ' :

4.4.1.6 'The City is an intended beneficlary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5  Coniract Records and Reports.

4.5.1 The Consultant shall maintain records of all subcontracts entered into
with all firms, all project invoices received from Subcontractors. Records shall show name,
telephone number including area code, and business address of each Subcontractor and the
total amount actually paid to each firm, Project relevant records, regardless of tier, may be.
periodically reviewed by the City,

4.5.2 'The Consultant shall retain all records, books, papets, and documents
directly pertinent to the Contract for a period of not less than five (5) years after Completion
of the contract and allow access to sald records by the City’s authorized representatives.

4.5.3 The Consultant must submit the following reporting using the City's
web-based contract compliance i.e., Prismn® portal:

4.5.3.1  Monthly Employment Utilization. Consultant and their
Subcontractots must submit Monthly Employment Utilization Reporting by the fifth (5th)
day of the subsequent month.

4.5.3.2 Monthly Invoicing and Payments. Consultant and their
Subcontractors must submit Monthly Invoicing and Payment Reparting by the fifth (5th) day
of the subsequent month.

4.5.3.3 To view the City's online tutortals on how to utilize PRISM®
for compliance reporting, please
visit: http/fstage prisme ance.com/feicjv orials htm

Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both, The Consultant understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in contract termination, '
debarment, or other sanctions.

4.5  Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program,
The Consultant shall comply with the City's Equal Opportunity Contracting Program
Consultant Requirements [Exhibit D]. The Consuitant shall not discriminate against any
employee or applicant for employment on any basis prohibited by law. The Consultant shall
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provide equal opportunity in all employment practices. The Consultant shall ensuxe that its
Subcontractors comply with the City's Equal Opportunity Contracting Program Consultant
Requirements, Nothing in this Section shall be interpreted to hold the Consultant liable for
any discriminatory practice of its Subcontractors. :

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate
on the basis of race, gender, gender expression, gender identity, religion, national otigin,
ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring or
treatment of Subcontractors, vendors or suppliers. The Consultant shall provide equal
opportunity for Subcontractors to participate in subcontracting opportunities, The
Consultant understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract termination, debarment, or other -
sanctions. This language shall be in contracts between the Consultant and any
Subcontractors, vendors and suppliers, "

4.6.3 Compliance Investigations, Upon the City's request, the Consultant
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the
names of all Subcontractors, vendors, and suppliers that the Consultant has used in the past
five years on any of its contracts that were undertaken within San Diego County, including
the total dollar amount paid by the Consultant for each subcontract or supply contract, The
Consultant further agrees to fully cooperate in any investigation conducted by the City
pursuant to the City's Nondiscrimination in Contracting Ordinance (San Diego Municipal
Code sections 22,3501-22.3517.1 The Consultant understands and agrees that violation of this
ciause shall be considered a material breach of the contract and may result in remedies being
ordered against the Consultant up to and including contract termination, debarment, and
other sanctions fot violation of the provisions of the Nondiscrimination in Contracting
Ordinance, The Consultant further understands and agrees that the procedures, remedies
attd sanctions provided for in the Nondiscrimination Ordinance apply only to violations of
said Nondiscrimination Ordinance,

- A% Drug-Free Workplace. By signing this Agreement the Consultant agrees that it
is aware of, and hereby certifies that it agrees to comply with, the City's Diug-Free
Workplace requirements set forth in Council Policy 100-17, adopted by San Diego Resolution
R-277952 and incorporated into this Agreement by this reference. Council Policy 100-17 is
available on line at https://fwww.sandiego.gov/city-clerk/officialdocs.

4.7.1  Consultant's Notice to Employees, The Consultant shall publish a
statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the work place, and specifying
the actions that will be taken against employees for violations of the prohibition.

4.77.2 Drug-Free Awareness Program. The Consultant shall establish a drug-
free awareness program to inform employees about all of the following:

4.7.21 The dangers of drug abuse in the work place.
4.7.2,2 The policy of maintaining a drug-free work place.

4.7.2.3 Available drug counseling, rehabilitation, and employee
assistance programs.

4.7.2.4 The penalties that may be imposed upon employees for drug
abuse violations.
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4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the
Consultant shall post the drug-free policy in a prominent place.

4.7.4 Subconfracior's Agreaments. The Consultant further certifies that each
contract for Subcontractor Services for this Agreement shall contain language that binds the
Subcontractor to comply with the provisions of Article 1V, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100~17, Consultants and
Subcontractors shall be individually responsible for their own drug-free work place program.

4.8  Product Endorsement, The Consultant acknowledges and agrees to comply
with the provisions of City of San Diego Administrative Regulation 95,65, concerning product
endorsement, Any advertisement identifying or referring to the City as the user of a product
or service requires the prior written approval of the City.

4.9  Conflict of Interest. The Consultant is subject to all federal, state and local
conflict of interest laws, regulations, and policies applicable to public contracts and
procurement practices, including but not limited to California Government Code sections
1090, et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the
San Diego Municipal Code at sections 27.3501 to 27.3595.

4.9.1 If, in performing the Professional Setvices set forth in this Agreement,
the Consultant makes, or participates in, a “governmental decision” as described in Title 2,
section 18704 of the California Code of Regulations, ot petforms the same or substantially all
the same duties for the City that would otherwise be performed by a City employee holding a
position specified in the department's conflict of interest code, the Consultant shall be
subject to a conflict of interest code requiring the completion of one or more statements of
economic interests disclosing the Consultant's relevant financial interests, The
determination as to whether any individual members of the Assessment Engineering
Professional’s organization must make disclosures of relevant financial intexests is set forth
in the Determination Foxm [Exhibit E].

4.9.1.1  Statements of economic interests shall be made on Fair
Political Practices Commission Foxm 700 and filed with the City Clerk. The Consultant shall
file a Form 700 {Assuming Office Statement) within. thirty calendar days of the City's
determination that the Consultant is subject to a conflict of interest code. The Consultant
" shall also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial
interests held during the previous calendar year for which the Consultant was sub]ect toa
conflict of interest code.

4.91,2 If the City requires the Contsultant to file a statement of
economic interests as a result of the Professional Services performed, the Consultant shall be
considered a “City Official” subject to the provisions of the City of San Diego Ethics
Ordinance, including the prohibition against lobbying the City for one year following the
termination of this Agreetment,

4.9.2. The Consultant shall establish and make known to its employees and
agents appropriate safeguards to prohibit employees from using their positions for a purpose
that is, or that gives the appearance of belng, motivated by the desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
relationships,

4,93 The Consultant's personnel employed for the Professional Services
shall not accept gratuities or any other favors from any Subcontractors or potential
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Subcontractors, The Consultant shall not recommend or specify any product, supplier, or
vontractor with whom the Consultant has a direct or indirect financial or organizational
interest or relationship that would violate conflict of interest laws, regulations, or policies.

4.9.4 1f the Consultant violates any conflict of interest law or any of the
provisions In this Section 4.9, the violation shall be grounds for immediate termination of
this Agreement. Further, the violation subjects the Consultant to liability to the City for -
attorneys’ fees and all damages sustained as a result of the violation.

4.10- Mandatory Assistance. If a third party dispute or litigation, or both, arises out
of, or relates In any way to the Professional Services provided under this Agreement, upon
the City's request, the Consultant, its agents, officers, and employees agree to assist in
resolving the dispute or litigation. The Consultant's assistance includes, but is not limited to,
providing professional consultations, attending mediations, arbitrations, depositions, trials
or any event related to the dispute resolution and/or litigation.

411  Compensation for Mandatory Assistance, The City will compensate the
Consultant for fees incurred for providing Mandatory Assistance as Additional Costs under
Sectlon 3.3. If, however, the fees incurred for the Mandatory Assistance are determined,
through resolution of the third party dispute ot litigation, or both, to be attributable in
whole, ot in part, to the acts or omissions of the Consultant, its agents, officers, and
employees, the Consultant shall reimburse the City. The City is then entitled to
relmbursement of all fees paid to the Consultant, its agents, officers, and employees for
Mandatory Agsistance,

412 Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employees may
incur expenses and/or costs, The Consultant agrees that any attorney fees it may incur as a
result of assistance provided under Section 4.11 are not reimbursable. The Parties agree this
provision does not in any way affect their rights to seek attorney fees under Article VIII,
Section 8.8 of this Agreement.

- 413 ADA Certification. By signing this Agreement the Consultant agrees that it is
aware of, and hereby certifies that it agrees to comply with, the City's Americans With
Disabilities Act Compliance/City Contracts requirements set forth in Council Policy 100-04,
adopted by San Diego Resolution R-282153 and incorporated into this Agreement by this
reference. Council Policy 100-04 is available at https://www.sandiego.gov/city-
clerk/officialdocs.

414 Prevailing Wage Rates, RESERVED

ARTICLE ¥
RESERVED

ARTICLE VI
INDEMNIFICATTON

6.1  Indemnification and Hold Harmless Agreement. With respect to any liability,
including but not limited to claims asserted or costs, losses, or payments for injury to any
person or property caused or claimed to be caused by the acts or omissions of the Consultant,
or Consultant's employees, agents, and officers, arising out of any services performed under
this Agreement, the Consultant agrees to defend, Indemnify, protect, and hold haxmless the
City, its agents, officers, and employees from and against all Jiability. Also covered is liability
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arising from, connected with, caused by, or claimed to be caused by the passive negligent
acis or omissions of the City, its agents, officers, or employees which may be in combination
with the active or passive negligent acts or omissions of the Consultant, its employees,
agents or officexs, or any third party. The Consultant's duty to defend, indemnify, protect
and hold harmless shall not include any clatms or liabilities arising from the active or sole
negligence ot sole willful misconduct of the City, its agents, officers or employees.

ARTICLE VII
MEDIATION

7.1 Mandatory Non-binding Mediation. With the exception of Sectlons 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations, prior to the
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Association [AAA] or any other neutral organization agreed upon before
having recourse in a court of law. -

7.2 Mandatory Medtation Costs, The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs -
or expert advice produced at the direct request of the Mediator, shall be borne equally by the g
Parties, unless they agree otherwise, . i

7.3  Selection of Mediator. A single Mediator that is acceptable to both Parties
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agréed upon
Mediator. To Initlate mediation, the initiating Party shall serve a Request for Mediation on
the opposing Party, If the Mediator is selecied from a list provided by AAA, the initiating
Party shall concuirently file with AAA a “Request for Mediation” along with the appropriate
fees, a list of three requested Mediators marked in preference oxder, and a preference for
available dates,

7.3.1  If AAAis selected to coordinate the mediation [Administrator], within
ten working days from the receipt of the initiating Party's Request for Mediation, the
opposing Party shall file the following: a list of preferred Mediators listed in preference order
after striking any Mediators to which they have any factual objection, and a preference for
available dates. If the opposing Party strikes all of initiating Party's preferred Mediators,
opposing Party shall submit a list of three preferred Mediators listed in preference order to
initiating Party and Administrator, Initiating Party shall file a list of preferred Mediators
listed in preference order, after striking any Mediator to which they have any factual
objection, This process shall continue until both sides have agreed upon a Mediator,

7.3.2 The Administrator will appoint or the Parties shall agree upon the
highest, mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed, All discussions, statements, or
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admigsions will be confidential to the Party's legal position. The Parties may agree to
exchange any information they deem necessaty.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recornmend entering into a
settlement, Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and docurnentation, by themselves, shall be “non-binding"
and inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties, Mediators shall not be subject to any
subpoena ot liability and their actions shall not be subject to discovery, .

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

8.1 Work Fox Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
otiginated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyxight law and shall become the
sole property of the City. The Contracto, including its employees, and independent
Subcontractor(s), shall not assext any common law or statutory patent, copyright,
trademark, or any other intellectual proprietary right to the City to the Deliverable Materials,

8.2, Rights in Data. Al rights including, but not limited to publication(s),
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors pursuant
to this Agteement are the sole property of the City, The Consultant, including its employees,
agents, talent, and independent Subcontractor(s), may not use any such Deliverable
Materials mentioned in this article fox purposes unrelated to Consultant’s work on behalf of
the City without prier written consent of the City,

8.3  Intellectual Property Rights Assignment. Consultant, its employees, agents,
talent, and Independent Subcontractor(s) agree to promptly execute and deliver, upon
request by City or any of its successors or assigns at any time and without further
compensation of any kind, any power of attorney, assighment, application for copyright,
patent, ttademark or other intellectual property right protection, or other papers or
instruments which may be necessary or desirable to fully secure, perfect or otherwise protect
to or for the City, its successors and assigns, all right, title and interest in and to the content
of the Deliverable Materials; and cooperate and assist in the prosecution of any action or
opposition proceeding involving said rights and any adjudication of the same.,

8.4  Moral Rights, Consultant, its employees, agents, talent, and independent
Subcontractor(s) heteby irrevocably and forever waives, and agrees never to assert, any
Moral Rights in or to the Deliverable Materials which Consultant, its employees, agents,
talent, and independent Subcontractor(s), may now have or which may accrue to Consultant,
its employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S. or
foreign copyright laws and any and all other residual rights and benefits which arise under
any other applicable law now in force or hereafter enacted. The term “Moral Rights” shall
mean any and all rights of paternity or integrity in or to the Deliverable Materials and the
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right to object to any modification, translation or use of said content, and any similar rights
existing under judicial or statutory law of any country in the world or under any treaty,
regardless of whether or not such right is denominated or referred to as a moral right,

8.5  Subcontracting. In the event that Consuitant utilizes a Subcontractox(s) for
any portion of the Work that is in whole or in part of the specified Deliverable Materials to
the City, the agreement between Consultant and the Subcontractor [Subcontractor
Agreement] shall include a statement that identifies that the Daliverable Materials/Work
product as a “work-for hire” as defined in the Act and that all intellectual property rights in
the Delivarable Materials/Work product, whether arising in copyright, trademark, service
mark ox other belongs to and shall vest solely with the City, Further, the Subcontractor
Agreement shall require that the Subcontractor, if necessary, shall grant, transfer, sell and
assign, free of charge, exclusively to the City, all titles, rights and interests in and to said
Work/Deliverable Materials, including all copyrights and other intellectual property rights,
City shall have the right to review any Subcontractor agreement. for compliance with this
provision.

8.6  Publication. Consultant may not publish or reproduce any Dellverable
Materials, for purposes unrelated to Consultant’s work on behalf of the City without prior
written consent of the City. ‘

8.7  Intellectual Property Warranty and Indemnification, Consultant represents
and warrants that any materials or deliverables, including all Dellverable Materials, provided
under this contract are either original, not encumbered and do not infringe upon the
copyright, tradetark, patent or other intellectual property rights of any third party, or are in
the public domain. If Deliverable Materials provided hereunder become the subject of a
claim, suit or allegation of copyright, trademark or patent infringement, City shall have the
right, in its sole diseretion, to require Consultant to produce, at Consultant’s own expense,
new non-infringing materials, deliverables or Works as a means of reredying any claim of
infringement in addition to any other remedy available to the City under law or equity.
Consultant further agrees to indemnify and hold harmless the City, its elected officials,
officers, employees and agents from and against any and all claims, actions, costs,
judgments or damages of any type alleging or threatening that any materials, deliverables,
supplies, equipment, services, Deliverable Materials, or Works provided under this contract
infringe the copyright, trademark, patent or other intellectual property or proprietary rights
of any third party (Thivd Party Claims of Infringement), If a Third Party Claim of
Infringement is threatened or made before Consultant receives payment under this contract,
City shall be entitled, wpon written notice to Consultant, to withhold some or all of such

payment.

8.8 Enforcement Costs. The Consultant agrees to pay any and all costs the City
Incurs enforcing the indemnity and defense provisions set forth in Article 8, including but
not limited to, attorneys’ fees.

ARTICLE IX
MISCELLANEOUS

9.1 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in
this Agreement, For the purpose of this Agreement, unless otherwise agreed in wylting,
notice to the City shall be addressed to: Development Services Department, c/o Gary Geller,
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1222 First Avenue, San Diego, CA 92101, and notice to the Consultant shall be addressed to:
NV5, Inc., Tamara 0’Neal, 15092 Avenue of Sclence, Suite 200, San Diego, CA 92128,
Tamara.ONeal@nvs.com.

9.2 Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3  Non-Assignment. The Consultant shall not assign the obligations under this
Agreement, whether by express assignment or by sale of the company, nor any monies due
or to become due, without the City's prior written approval. Any assignment in violation of
this paragraph shall constitute a Default and is grounds fox immediate termination of this
Agreement, at the sole discretion of the City. In no event shall any putative assignment
create a contractual relationship between the City and any putative assignee.

9.4  Independent Contractors, The Consultant and any Subcontractors employed
by the Consultant shall be independent contractors and not agents of the City. Any
provisions of this Agreement that may appear to give the City any right to direct the
Consultant concerning the details of performing the Professional Services, or to exercise any
control ovet such performance, shall mean only that the Consultant shall follow the direction
of the City concerning the end results of the performance.

9.5  Consultant and Subcontractor Principals for Consultant Services. It is
understood that this Agreement is for tnique Professional Services, Retentlon of the
Consultant's Professional Services is based on the particular professional expertise of the
following members of the Consultant's organization: Jeffrey M, Cooper, PE, Principal in
Charge; Tamara (’Neal, Project Manager (Project Team], Accordingly, performarnce of
Professional Services under this Agreement may not be delegated to other members of the
Consultant’s organization or to Subcontractors without the prior written consent of the City.
it is mutually agreed that the members of the Project Team are the principal persons
responsible for delivery of all Professional Services and may not be removed from the Project
Teammn without the City's prior written approval, Removal of any member of the Project Team
without notice and approval by the City may be considered a default of the terms and
conditions of this Agreement by the Consultant. In the event any member of the Project
Team becomes unavailable for any reason, the City rmust be consulted as to any replacement.
If the City does not approve of a proposed replacement, the City may terminate this
Agreement purstant to section 2.6 of this Agreement. Further, the City reserves the right,
after consultation with the Consultant, to require any of the Consultant’s employees or -
agents to be removed from performance of the Scope of Services.

- 9.6 Covenants and Conditions. All provisions of this Agreement expressed as
either covenants or conditions on the part of the City or the Consultant shall be deemed to be
both covenants and conditions.

9.7  Compliance with Controlling Law. The Consultant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicable
to this Agreement. In addition, the Consultant shall comply immediately with all directives
issued by the City or its authotized representatives under authority of any laws, statutes,
ordinances, rules, or regulations, The laws of the State of California shall govern and control
the terms and conditions of this Agreement.

9.8  Jurisdiction, The jurisdiction and applicable laws for any suit ot proceeding
concerning this Agreement, the interpretation ox application of any of its terms, ot any
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related disputes shall be in accordance with the laws of the State of California without regard
to the conflicts or cholce of law provisions thereof.

9.9  Successors in Interest, This Agreement and all rights and cbligations created
by this Agreement shall be in force and effect whether or not any Parties to the Agreement
have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party's successor in interest.

9.10 Integration, This Agreerment and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters
covered in this Agreement. No change, alteration, amendment, or modification of the terms |
or conditions of this Agreement, and no verbal understanding of the Parties, their officers, !
agents, or employees shall be valid unless made in the form of a written change agreed to in
writing by both Parties. All prior negotiations and agreements are merged into this
Agreement.

9.11  Counterparts, This Agreetnent may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

9.12 No Waivey. No failure of elther the City or the Consultant to insist upon the
strict performance by the other of any covenant, term or condition of this Agreement, nor
any failure to exercise any right or remedy conseqiient upon a breach of any covenant, term,
or condition of this Agreement, shall constitute a waiver of any such breach of such
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement,
and each and every covenant, condition, and term heteof shall continue in full force and
effect without respect fo any existing or subsequent breach.

9.3 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable,
invalid, or illegal.

9.1, Additional Consultants or Contractors. The City resetves the right to.employ,
at its ownt expense, such additional Consultants ox contractors as the City deems necessary to
perform work or to provide the Professional Services in the Scope of Services as described in
issued Task Orders.

9.15 Employment of City Staff, This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Consultant employs an
individual who, within the last twelve months Immediately preceding such employment did,
in the individual's capacity as an officer or employee of the City, participate in, negotiate
with, or otherwise have an influence on the recommendation made to the City Council or
Mayor In connection with the selection of the Consultant.,

9,16 Municipal Powers, Nothing contained in this Agreement shall be construed as
a lmitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement 1s a decision which is the sole responsibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reason of the extent to which each
Patty participated in the drafting of the Agreement.
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918 Signing Authority, The representative for each Patty signing on behalf of a
corporation, partnership, joint venture or governmental entity heseby declares that authoxity
has been obtained to sign on behalf of the corporation, partnership, joint venture, or entity
and agrees to hold the other Party or Parties hereto harmless if it is later determined that
such authority does not exist.

9.1 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement I
shall control. If a conflict exists between an applicable federal, state, or local law, rule, :
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deerned conflicts, and the most
stringent requirement shall control. Each Party shall notify the other immediately upon the
identificatlon of any apparent confiict or inconsistency concerning this Agreement.

9.20 Consultant Evaluation. City will evaluate Consultant's performance of
Professional Services using the Consultant Evaluation Fortn [Exhibit F].

9.21  Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference,

9,22 Survival of Obligations, All representations, indemnifications, warranties and
guarantees made In, required by ot given in accordance with this Agreement, as well as ail
continuing obligations indicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion of the Agreement,

9,23 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No.
0-20316, All-consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit G.

9.24 Equal Benefits Ordinance. Unless an exception applies, Consultant shall
comply with the Equal Benefits Ordinance (EBO) codified in the San Diego Municipal Code
(§22.4304(f)). Failure to maintain equal benefits is a material breach of this Agreement. By
signing this Agreement, Consultant cexrtifies that Consultant is aware of, and will comply
with, this City-mandated clause throughout the duration of the Agreement.

9.25 Public Records. By Signing this Agreement the Consultant agrees that it is
aware that the contents of this Agreement and any documents pertaining to the performarce
of the Agreement requirements/Scope of Services resulting from this Agreement are public
records, and therefore subject to disclosuxe unless a specific exemption in the California
Public Records Act applies.

If the Consultant submits information clearly marked confidential or proprietary, the
City of San Diego (City) may protect such information and treat it with confidentiality only to
the extent permitted by law, However, it will be the responsibility of the Consultant to
provide to the City the specific legal grounds on which the City can rely in withholding
information requested under the California Public Records Act, should the City choose to
withhold such information.

General references to sections of the California Public Records Act will not
suffice. Rather, the Consultant must provide a specific and detailed legal basis, including
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applicable case law that clearly establishes the requested information is exempt from the
disclosure requirements of the Californla Public Records Act.

If the Consultant does not provide a specific and detailed legal basis for withholding
the requested information within a time specified by the City, the City will release the
information as required by the California Public Records Act and the Consultant will hold the
City harmless for release of this information. '

It will be the Consultant’s obligation to defend, at Consultant’s expense, any legal
actions or challenges seeking to obtain from the City any information requested under the
California Public Records Act withheld by the City at the Consultant’s request. Furthermore,
the Consultant shall indemnify the City and hold it harmless for any claim or liability, and
defend any action brought against the City, resulting from the City’s refusal to release
information requested under the Public Records Act withheld at Consultant’s request.

Nothing in this Agreement creates any obligation for the City to notify the Consultant
ot obtain the Consultant's approval or consent before releasing information subject to
disclosure under the California Public Records Act,

9.26 Equal Pay Ordinance. Unless an exception applies, Consultant shall cormnply
with the Equal Pay Ordinance (EPO) codified in the San Diego Municipal Code (SDMC) at
section 22.4801 through 22.4809. Consultant shall require all of its subconsultants to certify
compliance with the EPO in thelr written subcontracts, Consultant must post a notice
informing its employees of their rights under the EPO in their workplace or job site. By
signing this Agreement with the City of $an Diego, Consultant acknowledges the EPO
requirements and pledges ongoing compliance with the requirements of SDMC Division 48,
section 22.4801 et seq,, throughout the duration of this Agreement,.

The remainder of this page has intentionally been left blank
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IN WITNESS WHEREOF, this Agreement is executed by the Cit oés n i cting by
and through its Mayor, pursuant to NV5, Inc. Resolution Number ’g— i ‘fg g)Oa ,
authorizing such execution, and by the Consultant pursuant to NV5’s signature authority
document.

I HEREBY CERTIFY I can legally bind NV5, Inc. and that I have read all of this
Agreement, this_2 {4, day of Sduvavy, 203

By @\ e~

Jeffreg M/ Cooperz(P.E.
Senior Vice President|NV5

March
Dated this 25t day of | 2023

THE CITY OF SAN DIEGO
Mayor or Designee

Cindy Crocker

Principal Contract Specialist

Purchasing & Contracting

)
I HEREBY APPROVE the form of the foregoing Agreement this __ >~ day of
Marcn ,_ 2073,

MARA W. ELLIOTT, City Attorney

B

Deputy City A@e}y
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AS-NEEDED CONSULTANT AGREEMENT
| EXHIBITS




EXHIBIT A

SCOPE OF SERVICES

The As-Needed Contract shall provide permit review check andfor permit inspection
services during heavy workloads on an as-needed basis to supplemnent City of San Diego
Development Services Department (DSD} personnel to maintain permit processing timeline
goals. Work will be assigned to the Consultant via Task Order as determined by DSD personnel
on a project/task specific basis, consisting of a mutually agreed upon scope of setvices.

1,0  GENERAL ADMINISTRATION

The Consultant shall become familiar with DSD processes, procedures, and its
objectives to provide sérvices and support as directed by DSD persennel. The
Consultant shall work under the direction of DSD Management and develop and
maintain open lines of communications and cooperation between City employees,
other consultants, and contractors as necessary. The Consultant may be assigned the
full responsibility of a project or limited responsibility to supplement DSD personnel
in specific areas of expertise.

11 MANAGEMENT

111

11,2

113

114

)

Consultant shall furnish to the DSD all work preduct.

All correspondence and data shall include the Contract No., Task Order
No., and Project Number on title sheets, subject lines, or file names,

Consultant shall provide a Monthly Task Order report and schedule
covering a sumimnary of deliverable status, expenditures/invoices, and
a summary of sub-consultant usage for each of the awarded tasks,
including highlights of any unusual contractual issues that arise
during the reperting period.

Consultant shall provide a project/task specific proposal and fee
schedule as requested.

The Consultant shall be responsible for performing a review of the
Project package prior to submitting a Task Order proposal. If any
obvious erroxs or omissions are identified in the project scope or
documents provided, it shall be the responsibility of the Consultant to
notify DSD of the error. DSD will review the scope and documents, and
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1.1.6

EXHIBIT A

if an exvor 1s found, the section will correct the errer and send it to the
Consultant. Document omissions may be requested by DSD to be
provided by the Consultant in their Task Order proposal.

Consultant shall provide any recommended procedural processes
improvements for more expedient permit processing and the City shall
considet it, '

The Consultant may be requested to provide services which have not been included
or, are irnplied in this Scope of services only after vecelving wtitten authorization from
the DSD contract representative, It is anticipated that the As-Needed Contracts may
provide services for the following:

1.2  PERMIT PLAN CHECK SERVICES

1.2.1

1.2.2

1.2.3

Perform traditional initial and resubmittal bullding plan checks of
subimitted or over the counter plans to determine compliance with the
San Diego Municipal Code and City adopted California Building Code,
California Plumbing Code, California Mechanical Code, California
Electrical Code, California Green Building Code, California Existing
Building Code, Califoinia Historical Building Code, California Fire
Code, California Residential Code, and Califorhia Energy Code and
adopted standards.

+  Services will be provided according to City directions and in
conformance with the current California Bailding
Code/Uniform Building Code, California Title 24 Accessibility
Standards, and the Americans with Disabilities ActfAmericans .
with Disabilitles Act Design Guidelines including professional
standards of practice established by the City.

Consultant will use the DSD's permitting platform Aeccela and the
Electronic Plan Review (EPR) plan checking software to provide the
applicant's designee and the City a written list of items needing
clarification or change In order to achieve conformance with the above
regulations, including demarcation of the plans to indicate where
changes are necessary for resubinittal.

Perform all necessary liaison duties with the applicant's designee and
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L2.4

1.2.5

1.2.6

127

EXHIBIT A

perform all necessary rechecks to achleve conformance to the
regulations.

Perform all necessary liaison duties with the Building Official, or
her designee, to ensure compliance with the California Building Code
Section 18.61 and to ensure compliance with local
policy interpretations.

~ Perform building plan checks of revisions to plans that have previously

been issued,

Review building deferred submittals for conformance with the
approved plans,

The tasks of the plan checker include to check for design conformance
to:

a.  The approved Tentative Map,

b.  Related Specific Flans,

¢.  General Plan and City Ordinances,

d.  Conditions of Approval,

e, City Standards,

f. | Americans with Disabilities (ADA) Standards,
g TheCity's Subdivision Plan Check Lists,

h.  Other Agency Requirements such as CalTrans and
California Regional Water Quality Control Board (RWQCB),

i.  Review plans for sound engineering practices,

j.  Checkforaccuracy of design in conformance with the City’s
most current Plan Check Lists,

k. Check general mathematics and calculations,
L. Checkdesign criteria (if applicable),

m. Call for redesign of any portion of plans that:
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1.2.8

11219

12,10

1.211

1.2.12

1.2.13
1,21,

1.2.15

EXHIBIT A
L. Does not meet the requirements of the San
Diego Municipal Code,
ii. Will not function due to poor engineering,

lii. Is not consistent with the Approved Tentative Map
or Conditions of Approval, or

iv. Will be potentially unsafe to the public.

n. Coordinate with asset-owning departments (i.e. Streets,
Stormwater, PUD, ete.) as needed for project review,

Interface dlrectly with permit applicant or thelr representative to
clarify and clear plan check comments as required.

Sign all approved plans as the “plans examiner of record” in
accordance with standards of Development Setvices.

Meet with City representatives and/or permit applicants or their
representatives to review requirements of governing codes for projects
In preliminary design or working drawing stages.

Enter plan check comments and inspection results into the City's
permitting software system.

Provide permit assistance and customer services related to receiving

- and distributing permit applications.

Provide virtual over the counter plan review.
Issue final approved petmits to customer.

Pexform services in a prompt and expeditious manner within
time frames as follows:

a  Large Projects — 20 working days from date of receiving
the drawings.

b.  All Other Projects — 10 working days from date of receiving
the drawings.

¢.  Re-checks - 5 wotking days from date of receiving the
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1.3

EXBIBIT A

drawings.

d.  Ability to perform express plan checks for an additional fee in
i/ of the standard review timelines noted above,

ENGINEERING PLAN CHECKING AND REVIEW

Improvement plan checking will include the review of plans submitted for
subdivision (residential) improvements, commercial developments, and
infrastructure improvements within the City’s right of way, The plans shall
be reviewed for conformance with local and other applicable (County, State
and Federal} ordinances and standards. Plan check services may
Include the following:

131 Provide technical advice to City personnel related to all matters of
engineering, including but not limited to Disabled Access, current
building code requirements, State and Federal regulations, and
structural engineering,

1.3.2 Check for completeness and correctness of the structural design,
designated buildings, develop lists of corrections, consult with the
designer to facilitate needed corrections, certify to the correctness of
the structural design,

133 Grading Plans including mass grading, rough grading, and precise -
grading plans,

1.3.4  Street Improvement Plans including street widening, rehabilitation
and new street plans,

13.5 Storm Water and Drainage Improvement Plans,
1.3.6 Hydrology and Hydraulic Calculations and Reports,
13.7 Engineering Cost Estimate for bonding putposes,

1.3.8 Engineering Reports including Fugitive Dust Control (PM1o) Plans,
Storm Water,

13,9 SWPp,

1310 Water Quality Management Plans, Erosion and Sediment Control Plans,
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1.4

L5

L3401
1,3.12
1.3.13
1.3.14
1.3.15
1.3.16
1.3.17

1.3.18

1.3.19

EXHIBIT A

Traffic Control,

Traffic Safety,

Transportation Technical Studies,
Addressing,

Traffic signal design plans,

Street lighting plans,

Bicycle facility design plans,

Signing and striping plans, Survey monument presetvation
confirmation, and

Historic sidewalk stamp preservation,

RECORDS MANAGENMENT

1L4.1

142

L4.3

L44,

Conduct on-site research on all building permits, plans, and
associated records.

Performing customer sexvice by responding to Records customers
via email, phone, ot ih-person appointments,

Filing, scanning, and locating physical records in the Records Office,

Supporting plan pick-up sexvices which includes lifting and
delivering plans to customers in the Plan Pick-up Lot.

INSPECTIONS

1.5.1

1.5.2

Provide inspections for building permits reviewed and approved by
the consultant for compliance with approved plans,

Performing qualified building, combination, and other trade
inspections on residential, commercial, and industrial projects.

END OF SCOPE QF SERVICES
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EXHIBIT B

TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultant:NVS5, Inc.
Agreement:
Task Order No.: Date:

Putsuant to the Terts and Conditions of the Agreement referenced above and incorporated into this Task Order,
Consultant hereby agrees to perform the Professional Services desctibed below. The Consultant shall furnish atl
necessaty faoilities, materials, and professional, technical, and supporting personnel required by this Task Order.

Part A Scope of Services

1.1 Professional Services rendered under this Task Order shall be performed in accordance with the
Agreement, The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more fully
set forth below. If necessary, the Scope of Services may be more fully described on one or more
separate sheets and attached to this Task Order.

Part B Task Order Compersation
City shall pay Consultant for the Professional Services required by this Task Order in accordance with Atrticle III of

the Agreement,

The not to exceed cost of the Scope of Services for this Task Order is $
Part C Personne]l Commitment
The Scope of Services shall be performed by Consultant's personnel in the number and classifications required by City.

PartD Time Sequence

All Professional Services to be performed unser thig Task Ordet shall be completed by , and as set forth in
the Task Order Scope of Services.

City of San Diego Consultant

Recommended For T hereby acknowledge receipt and acceptance of this
Approval; Task Order for:

Approved By: By:

Name:

(Type)

Title:

Date:




EXHIBIT C

COMPENSATION AND FEE SCHEDULE

Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage
log required},

Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be
reimbursed at actual costs (receipts required).

Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the
maximum allowance for the San Diego area as published/posted on the U.S. General

Services Administration website (hitp://www.gsa.gov/portal/category(100120),

All subconsultant costs are reimbursed as a “direct expense” at actual costs
(invoice/receipts required).

A request for an annual rate adjustment must be submitted to the City of San Diego in.
writing for approval. Written justification for the rate adjustment must be submitted
to the City of San Diego a minimum of 60 days before the Agreement anniversary
date. Said proposed adjustment shall not exceed three percent (3%), and the City of
San Diego must approve any rate adjustments in writing befcre they become effective,



TEGHNICAL SERVIGES

Intern

Junior Engineer/Planner
Assistant Engineer/Planner
Associate Engineer/Planner
Senior Engineer/Planner
Senior Structural Engineer
Structural Engineer

Traffic Engineer

Associate Traffic Engineer
Senior Electrical Engineer
Electrical Engineer

Certified Access Specialist (CASP)
Building Plan Checker
Senior Building Plan Checker
Building Inspector

Senior Building Inspector
Engineering Technician
Administrative Assistant il
Administrative Assistant [
Project Manager

Senior Project Manager

Engineering Aide/Planning Aide
Project Assistant
Project Administrator

Design Supervisor

EXHIBIT C
COMPENSATION & FEE SCHEDULE

o HOURLY RATE**

$85
$145
$160
$170
$200
$225
$200
$250
$180
$225
$200
$175
$150
$170
$135

$150
$120

$110
$90

$235
$255

485
- $95
$108
$170




COMPENSATION & FEE SCHEDULE

|
|
EXHIBIT C |
i

TENVIRONMETAL CONSULTING TEGHNICAL SERVOES " HOURIYRTERS

Seniot Il
Senior Il
Senlor |
Staff Il
Staff i
Staff |
Associats |l
Associate ||
Associate |
Speacialist Il
Specialist Il
Specialist |
Intern

$205
$105
$185
$175
$165
$155
$145
$135
$125
$105
$95

$85
$65




EXHIBIT C
COMPENSATION & FEE SCHEDULE

' CONSTRUCTION MANAGEMENT & INSPEGTION ' "~ "0+ HOURLY RATE** ==
Principal ’ o - © $280
Field Engineet/Inspector $140
Field Enginesr/Inspsctor 11 165
Senior Field Engineer $180
Resident Englineer $235
Construction Manager | $185
Construction Manager Il $200
Construction Manager Il $225
Inspector | $155
Inspector Il $165
Inspector Il $175
Efectrical/Signal Inspector | $165
Electrical/Signal Inspector Il $185
Electrical/Signal Inspector Il $200
Construction Administrator $125
Enargy Compliance Inspecior | $166
Energy Compliance inspector ll $185
Enargy Campliance Inspector [H $200

Senior Energy Compliance Inspecter $220

'Pléttlhgand Ih-Housé Production . S S . - Cost o .
Other Expenses Cost
GIS Web Hosting Cost

*#* Regular rates. Work In excess of 8 hours and work on Saturdays will be billed at 1.5 times the regular rate. Work in excess of 12 hours and
work on Sundays and Holidays will be billed at 2 times the regular rate.



EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONSULTANT REQUIREMENTS
TABLE OF CONTENTS

L City’s Equal Opportunity Commitinent, et venaesebasranne 1
II. Nondiserimination in Contracting Ordinance vuuumsninuinuinimsmissansmsossssssn L
o1 Equal Employment Opporiunity Qutreach Program ..o, OO, )
IV,  Small and Local Business Program e ssosmassimssssis w2

Y. Demonstrated Commitment to Equal Opporfunity.. s

VI. Deﬁniﬁons llulunuu-lnnl“-uulnululuulu-u-uulnunuouululnl|Inn'n-nu---.u--u---q----nun-|-||ln--ntnnnunununnu4
VII- Certification IR Y RSN R AN E IR PR AACAANTAD P RIOY PR ERERNE NN EISLANEREFEOARRRE T LT P R T T Y YT Y lululu|ulllllull“llll-uuur-s
VII[. List of A-ttRCllments LT T T L e T T T P P R Ty T e P P TP TP XTI T YL LT PRIy FIY) ............5

AA. Disclosure of Discrimination Complaints .......umumnssnmsnsimsssnmmiisomsen
BBl Worl( Fol‘ce Report'lo.lll..Ililll..lIIO.'II..i!I.‘b.l.lli.tll“l"lll'!l.ﬂ!lll'il.llli'lliilll'!lll.lll#llllllllll-.lll||‘ll|.lllll'-10

CC.  SubCONITACOLS LStuuiisiiersererensseosessessnisssrssssssssismssessisssnsssrosssssstasssessrosssonssasssossassnessrassrsensarersed 1

L City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to
equal opportunity for employees and Subcontractors of Consultants doing business with the City.
The City encourages its Consultants to share this commitmont. -Consultants are encouraged to take
positive steps to diversify and expand their Subcontractor solicitation base and to offer consulting
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to
all eligible business firms.

Fatlure 1o submit the required EQCP documentation indicated below shall result in a determination
of the Consultant being non-responsive.

II. -~ Nondiscrimination in Contracting Ordinance, All Consuitants doing business with the City, and
their Subcontractors, must comply with requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal,

Consultant shall provide to the City a list of all instances within the past ten (10) years where a
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any remedial action taken,
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EXHIBIT D

B. Contract Langugge. The following language shall be included in contracts for City projects between
the Consultant and any Subcontractors, vendors, and suppliers:

Contractor shall not discriminate on the basis of race, gender, gender expression,
gender identity, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors,
or suppliers, Consultant shall provide equal opportunity for Subcoentractors to
participate in opportunities. Consultant understands and agrees that violation of this
clanse shall be considered a material breach of the contract and may result in contract
termination, debarment, or other sanctions.

C. Contract Disclosure Requirements. Upon the City’s request, Consultant agrees to provide to the
City, within sixty (60) calendar days, a truthful and complete list of the names of all Subcontractors,
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that
were undertaken within County of San Diego, including the total dollar amount paid by Consultant
for each subeontract ot supply contract. Consultant further agrees to fully cooperate in any
investigation conducted by the City pursuant to the City’s Nondiscrimination in Contracting
Ordinance, Municipal Code Sections 22.3501 throngh 22.3517. Consultant understands and agrees
that violation of this clause shall be considered a material breach of the contract and may result in
remedies being ordered against the Consultant up to and including contract termmatmn debarment
and other sanctions.

L  Equoal Empleyment Opportunity Outreach Program, Consultants shall comply with
requirements of San Diego Municipal Code Sections 22,2701 through 22,2707, Consultants shall
submit with their proposal 8 Work Force Report for approval by the Program Manager of the City of
San Diego Equal Opportunity Contracting Program (EOCP),

A, Nendiscrimination in Employment, Consultant shall not discriminate against any employee or
applicant for emaployment on any basis prohibited by law, Contractor shall provide equal
opportunity in all employment practices, Consultants shall ensute that their subcontractors comply
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any
discriminatory practice of its subcontractors.

B. Work Force Report. If based on a review of the Work Force Report (Atiachment BB) submitted an
EOCP staflf Work Force Analysis determines there are under representations when compared to
County Labor Force Availability data, then the Consuitant will also be required to submit an Equal
Employment Opportunity (EEQ) Plan to the Program Manager of the City of San Dicgo Equal
Opportunity Contracting Program (EQCP) for approval.

C. Equal Employment Opportunity Plan. If an Equal Employment Oppottunity Plan is requited, the
Program Manager of EOCP will provide a list of plan requirements to Consultant,

IV.  Smalland Loc¢al Business Program Requirements. The City has adopted a Small and Local
Business Enterptise (SLBE) program for consultant contracts, SLBE program requirements for
consultaut contracts are set forth Council Policy 100-10,

A, SLBE and ELBE Participation for Contracts Valqed Over $50.000:

1. For all consultant contracts, the City shall apply a maximum of an additional 12 points
for SLBE or ELBE participation, to the proposer’s subtotal maximum evaluation points..
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VI.

EXHIBIT D

Additional points will be awarded as follows to achieve the proposer’s final mazimum
evaluation points ;

8. Ifthe proposer achieves 20% participation, apply 5 points to the proposer’s scors; or

b, Ifthe praposer achieves 25% participation, apply 10 points to the proposer’s scote; or

¢. Ifthe prime consultant is a SLBE or an ELBE, apply 12 points to the proposer’s score.
B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall

indicate the Name and Address, Scope of Setvices, Percent of Total Proposed Contract Amount,
Certification Status and Where Certified for each proposed Subcontractor/Subconsultant.

Maintaining Participation Levels.

A, Bid discounts and additional points are based on the Consultant’s level of participation priot to the
award of goods, services, or consultant contract. Consultants are required to achieve and maintain
the SLBE or ELBE participation levels throughout the duration of the goods, services, or consultant
contract,

B. " Ifthe City modifies the original specifications, the Consultant shall make reasonable efforts to
maintain the SLBE or ELBE participation for which the bid discount or additional points were
awarded. The City must approve in writing the reduction in SLBE or ELBE participation levels,

C. The Consultant shall notify and obtain written approval from the City in advance of any reduction
in subcontract scope, termination, or substitution for a designated SLBE or ELBE subcontractot.

D, Consultant’s failure to maintain SLBE or ELBE participation levels as specified in the goods,
setvices, or consultant contract shall constitute a default and grounds for debarment under Chapter
2, Article 2, Division 8, of the San Diego Municipal Code.

E. The remedies available to the City under Council Policy 100-10 are cumulative to all other rights
and remedies available to the City.
Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business
Enterprise {(SLBE/ELBE) performs a commercially useful function when it is responsible for execution
of the work and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible,
with respect to materials and supplies used on the contract, for negotiating price, determining quantity
and quality, ordering the material, and installing (where applicable) and paying for the material itself.

To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation will
be performed of the amount of work subconiracted, normal industry practices, whether the amount the
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant
factors, Specifically, a SLBE/ELBE does not perform a commercially useful function if its role is
limited to that of an extra parficipant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in
similar transactions in which SLBE-ELBE firms do not participate, there is no such role performed.
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EXHIBIT D

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one (51%)
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned
business at least fifty-one percent (51%)) of the stock is owned by one or more socially and economically
Disacdvantaged Individuals; and (2) whose daily business operations are managed and directsd by one or
more socially and economically disadvantaged owners. Disadvantaged Individuals inelude Black
Americans, Flispanic Americans, Asian Americans, and other minorities, or individual found to be
disadvantaged by the Small Business Administration pursuant to Section 8 of the Small Business
Reauthorization Act,

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one
percent (51%) owned by one or more disabled veterans; end (2) business operations must be managed.
and controlled by one or more disabled veterans, Disabled Veteran is a veteran of the 1.8, military,
naval, or air service; the veteran must have a service-connected disability or at least 10% or more; and
the veteran must reside in Califoraia. The firm shall be certified by the State of California’s Department
of General Setvices, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and which meets all other oriteria set forth in the regulations

implementing the City’s Small and Local Business Preference Program. The City Manager shall review

the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the
marketplace.

Emerging Local Business Enterprise (ELBE): & Local Business Enterptise that is also an Emerglng
Business Enterprise.

Local Business Enterprise (ILBE): a firm having a Principal Place of Business and a Significant
Employment Presence in San Diego County, Califoraia, that has been in operation for 12 consecutive
months and a valid business tax certificate. This definition is subsumed within the definition of Small
Local Business Enterprise.

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent (51%)
owted by one or ore minority individuals, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or maore minority individuals; and (2) whose daily
business operations are managed and directed by one or more minorities owners, Minotities include the
groups with the following ethnic origins: Aftican, Asian Pacific, Asian Subcontinent, Hispanic, Native
Alaskan, Native American, and Native Hawaiian.

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged or Disabled Veteran Business Enterprise,

- Principal Place of Business: a location wherein a fitm maintains a physical office and through which it
obtaing no less than fifty percent (50%) of its overall customers ot sales dollars.

Significant Employee Presence: no less than twenty-five percent (25%) of a busmess s total number
of employees ate domiciled in San Diego County.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount
set by the City Manager, and that meets all other criteria set forth in vegulations implementing the City’s
Small and Local Business Preference Program. The City Manager shall review the threshold amount for
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A busitess
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EXHIBIT D

certified as a DVBE by the State of California, and that has provided proof of such certification to the
City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business
Entetprise.

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %)
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent
(51%) of the stock is owned by one or more women; and (2) whose daily business operations are
managed and directed by one or mote women owners,

VIL Certifications.
The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying agencies:

Curtent certification by the State of California Department of Transpottation (CALTRANS) as DBE,
Current MBE or WBE certification from the California Public Utilities Commission.

DVBE certification is received from the State of California’s Department of General Services, Office of
Small and Minority Business,

Current certification by the City of Los Angles as DBE, WBE or MBE.
Current certification by the U.S, Small Business Association as SDB, WOSB, SDVOSB, or Hubzone.

Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE certification
must be submitted with REP, MBE, WBE, DBE, or DVBE certifications ate listed for informational
purposes only,

VIII.  List of Attachments,
AA. Disclosure of Discrimination Complainds

BB. ‘Work Force Report
CC.  Subcontractors List
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ATTACHMENT AA
DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposel, the Consultant must provide to the City a list of all instances within the past 10 years where a complaint was
filed or pending against the Cotisultant in a legel or administrative proceeding alleging that Consuliant disoriminatod ageinst its
employees, subcontractors, vendors or suppliers, and a desctiption of the status or resolution of that complaint, lncluding any remedial
action talen,

CHECK ONEBOX ONLY,

vy

X The undersipned certifios that within the past 10 years the Consultant has NOT been the subject of a complaint or
pending action in a legal administrative preceeding alleging that Consultant disoriminated against its employees,
subcontractors, vendors or suppliers,

3 The wndersigned certifies that within the past 10 years the Consuliant hias been the subject of o complaint ot pending
action In a legal administrative proceeding elleging that Consultant discriminated apainat itz employees,
subcontractors, vendors or suppliers. A desetiption of the statug or resolution of that complaint, including any remedial
action talen and the applicable dates Is as follows:

Consultant Name NV, Ine.

Certified By Jaffray M, Ceoper Title Seniot Vice Presldent

Name
%" : ;u Dato 10/06/2022

Signature

USE ADDITIONAL FORMS AS NECESSARY
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ATTACHMENT BB
The City of i

f
0
;.

ﬁAN DIEG ¥ Bqual OPPORTUNITY CONTRACTING (HOC)

12900 Third Avenue, Sulte 200 + Ssn Dlago, CGA %2101
Fhone: (619) 236-6000 ¢ Fax: (819) 236-5904

A. WORK FORCE REPORT

The chiective of tha Zqual Employment Opporitunity Outreach Program, Ban Diede Mupnloipal Code sactions
22.3501 through 22,3517, is ta ansuxe thab contractors doing buainess with the Clty, or recelving funds
from the Clity, do not engage in unlawful dieoriminatory employment practicea prohlbited by State and
Fedaval law, BSuch employment pragtloes dnolude,; but are not limlted te unlawful disorimlnation 1n the
followlng: employment:, promolion o wgrading, demchion or transfex, recrultment or xecrultment
advertlsing, lavoff arx termleation, rate of pay or other Fforme of eowmpansation, and salestion fox
training, inoluding appranticeshlp. Contraotors are vasuired to provide a completed Work Force Report
(R .

u{'”'

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFLCATION

Typa of Contractor! 0 censgtruction ([J] Vendor/fSupplisx [ Financial Institution 3
Tessae/Lassor
Congultant ] Grant Realpient [1 Insuranca Company [1 Other
Mo of Coupany: MYAGlbe.loc fuogeat ol NG, 1%, Sallokia Gaunateton)
ADA/TERL HfA
nddreas (Corporata Headguarters, whore gppligable)y 200 Squlh ParkRoad, Suifa 360
k. Holhead, o Coumnyr. Fndar) gkate; Bl %), o5, 32021
Telephons Muber, $5844002112 Fax Nunberr _ 984495 2102
Hame of Company CEO! ... [ickamonWiichl N .

Addrega (es), phone and fax number{a) of company facilitiaa located in 8an Diemo County (3£ dxfﬁarenh from shove) i

Addrase: 15002 Avanue of Sclance, Sulte 2001 3680 Murshy Canven Road, Sulle 250

Gitys 8an Diego . County: San Disgn statgt _ 04 _
#ip: 92128
Telapiiona Number).. JEBAEG.LE0D. .. s Tt Sumber: Q55,385 0400 Emndl: 18710 QNI RO s

Typa of Bunlnasny ErofgeingCongillpafenioes..  7ype of Licensa A
The Cempany has sppointeds.. bl o O'Fren

s Lta Equal Enployment Opportuniiy OFflcer (EECO). 'The BEZOQ has besn glven authority te eatablish, dlssendnate and
enferce equal employmenk and affirmatlve agblon policies of this company. The EEQO may he contauted ati

nddrass 16002 Avaeye.nf Golenos, fiite 26, San Dlayn, QAS24PH
Telephone Mumbes I_W—_Eax Number; 0003050400 2 Ematls SO0 CRIODNE JOM

Most Looal County) Work Feroe -

B One San Diego County {or;
Mandatory

[ Branch Work Foras *

[ Managing Office Hork Foroe

Ghack the box above that applies bo this WER,
‘gubmit a sapavate Work Porca Raport For all partieipating branches, Combine Wrks if more than ong
branch pox counly.

1, the undersiened representetive of NV, lng

(Fixie Nama)

San Defio , Salifornds herehy cartify that informakion mrovided
[County) (stata)

hereln ls tzue pnd oorrect. Thle dovument was gxeoubed on thlg.8....day gf Odoer quzm,,

EQC Work Farge Ropert (rev. 03/2918) 7 aF 12 Forn: BR




/M«W/\' ATYACHMENT BD
Jo I3 5 N

(Authortned signature) o (Pr.int Author.f.zed signacure Name} '

}wm OF FTRM  penedNEL eATE: 00030092,
OEFLCE (3] or BRANCH{ES): Ban Dlggo COUNTY! . PELTIEO0. .- s
1, INSTRUCTIONS: For each oocupatlonal oategery, lndisale nunbexr of meles and femalee in evaxy sthnlc group.

Total colbine in rou provided. Sum of all totals should bs equal to your total work forea., Inolude all thoma employsd
by your vompany on either a full or panc-nima baais. Tha Eoliouing groups are to be included in ethnic categories

(1) Biack or Afr:lcan-«meri aan i (5) Nabive Rauaiian o Paci.iio Iulandex

12) Blspanln or Latdno (6} White

13) aslan {1) Other race/ethnioitys net falling into other
groups

{1) American Indism. or Alaska Watlve

Dafinitions af the raae ann’ e!:hnio:lty uacsgo::.ies gan ke found an Page 4

ODMINIATRATL b
OCCOPATIONAL CATEGORY

Managemsnt & Fipanclal,

Profasetonsl Vol o g a | w]aln BTEREEIEEREE
AME, Solencs, Comguter ’ _ ' ) Pl 1
Tectnlcal 1 b e o el 0 lam|weds ]
Salas N ’ ) . ! :

Administrative Buppart 3 . [ § | 2 5§ - ' I U ; 4
Sarvices ’ . h

Gafhe B ] 3

Opaxative Workats .

Transportakion r

Laborere® '

hCopatruction laborera amd nt-lu;.; Elalel e@léyées are nok e B ineluded on

this puge

Totals Eaah Column l B ! 1 t 68 i 19 | 10 I i |_§ i ! 3| ‘ F 130] & |ﬂl 7 ]
Grand Total All Employess 397

Indicaty by Gendar and Btholelty the Number of Abova Employses Who Ave Disabled:

pisabled [ 1 | e opd ] b _ L del 1 ] —l

HonuFrofit, O2ganizations onlys

|Board of Direwtors

Volunteers

Artists
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ATTACHMEN'T BB
The City of

SAN DIEC

Work Force Report

HisTony

The Work Force Report (WFR) is the document
that allows the City of San Diego to analyze the
work forces of all firms wishing to do business
with the City, We are able to compare the firm’s
work force data te County Labor Fotce Availability
(CLFA) data derived from the United States
Census. CLFA data is a compilation of lists of
occupations and includes the percentage of each
ethnicity we track (American Indian or Alaska
Native, Asiarn, Black or African-American, Native
Hawaiian or Pacific Islander, White, and Other)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one firm to another, it is important that the data
we receive frorn the consultant firm is accurate
and organized in the manner that allows for this
fair comnparison.

Work FoRrc. & BRANCH WORK FORCE REPORTS

When submitting a WER, especially if the WFR is
for a specific project or activity, we would like to
have information about the flrm’s work force that
1s actually participating in the project or activity,
That is, if the project is in San Diego and the work
force is from San Diego, we want a San Diego
County Work Force Report!, By the same token, if
the project is in San IMego, but the work force is
from another county, such as Orange or Riverside
County, we wanl a Work Force Report from that
county? If participation in a San Diego project is
by work forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work
Force Repoits representing your firm from each
of the three counties.

ManaGiNG OFEICE WoRK FORCE

Equal Oppartunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report. This may occur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small, In this case, we may ask for both a
local and a MOWTF Reporth3, In another case,
when work is done only by the Managing Office,
only the MOWF Repost may be necessary.’

EOC Work Force Report (rev. 03/2018) g of12

‘I'veES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one !, two ? & three
3, These numbers coincide with the types of wotk

force report required in the example. See below:

* One San Diego County (or Most Local County)
Work Force ~ Mandatory in most cases

2 Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all particlpating
branches. Combine WERs {f more than one branch per county.

RACE/ETHNICY CATEGORIES

American Indian or Alaska Native ~ A person
having origins in any of the peoples of North and
South America (including Central America) and
who maintains tribal affiliation or community
attachment,

Asian - A person having origins in any of the
peoples of the Far East, Sontheast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and
Vietnam. '

Black or African American - A person having
origins in any of the Black racial groups of Africa,

Native Hawaiian or Pacific Islander — A person
having origins in any of the peoples of Hawaii,
Guam, Samoa, or other Pacific Islands. .

White — A person having origins in any of the
peoples of Europe, the Middle East, or North
Africa,

Hispanic or Latino ~ A person of Cuban, Mexican,
Puerto Rican, South or Central American, or athet
Spanish culture ox origin,

Form BB
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ATTACHMENT BB |

Exhibit A: Work Force Report Job categories-Administration,
Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial
Advertising, Marketing, Promotions, Public
Relations, and Sales Managers
Business Operations Specialists
Financial Specialists
Operations Specialties Managers
Other Management Occupations
Top Executives

Professional
Art and Design Workers
Counselors, Sacial Workers, and Other
Community and Social Service Specialists
Entertainers and Performers, Sports and Related
Workers
Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers
Librarians, Curators, and Archivists
Life Scientists
Media and Cornmunication Workexs
Other Teachers and Instructors
Postsecondary Teachers
Primary, Secondary, and Special Education
School Teachers
Religious Workets
Social Scientists and Related Woikers

Architecture & Engineexing, Science, Computer
Architects, Surveyors, and Cartographers
Computer Specialists
Engineers
Mathematical Sclence Occupations
Physical Scientists

Technical
Drafters, Engineering, and Mapping Technicians
Health Technologists and Technicians
Life, Physical, and Social Science Technicians
Media and Communication Equipment Workers

Sales
Other Sales and Related Workers
Retail Sales Workeis
Sales Representatives, Services
Sales Representatives, Wholesale and
Manufacturing
Supervisors, Sales Workers

Administrative Support
Finaneial Clerks
Information and Record Clerks

EOGC Work Force Report (rev. 03/2018) 10 0f 12

Legal Support Workers

Material Recording, Scheduling, Dispatching,
and Distributing Workers

Other Education, Training, and Library
Occupations

Other Office and Administrative Support
Workers

Secrefaiies and Administrative Assistants
Supervisors, Office and Administrative Support
Wozkers '

Services

Building Cleaning and Pest Control Workers
Cooks and Food Preparation Workeis
Entertainment Attendants and Related
Workers

Firve Fighting and Prevention Wotkers
First-Line Supervisors/Managers, Protective
Setvice Workers _
Food and Beverage Serving Workers
Funeral Setvice Workers

Law Enforcement Workers

Nursing, Psychiatric, and Home Health Aides
Occupational and Physical Thetapist
Assistants and Aldes
Other Food Preparation and Serving Related
Workers
Other Healthcare Support Occupations
Other Personal Care and Service Workers
Other Protective Service Workers
Personal Appeatance Workers

Supervisors, Food Preparation and Serving
Workers

Supervisors, Personal Care and Service
Workers

Transportation, Tourism, and Lodging
Attendants

Crafts
Construction Trades Workers
Electrical and Electronic Equipment
Mechanics, Installers, and Repairers
Extraction Workers
Material Moving Workers
Other Construction and Related Workers
Othet Installatlon, Maintenance, and Repair
Occupations o
Plant and System Operators
Supervisors of Installation, Maintenance,
and Repair Workers

Form BB
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Supervisors, Construction and Extraction
Workers

Vehicle and Mobile Equipment Mechanics,
Installers, and Repairers

Woodworkers

Operative Workers
Assemnblers and Fabricators
Communications Equlpment Operators
Food Processing Workers
Matal Workers and Plastic Workers
Motor Vehicle Operators
Other Production Occupations
Printing Workers
Supervisors, Production Workers
Textile, Apparel, and Furnishings Workers

Transporiation
Air Transportation Workers
Othex Transportation Workers
Rail Transportation Workers
Supervisors, Transportation and Material
Moving Workers
Water Transportation Workers

Laborers
Agricultural Workers
Animal Care and Sexvice Workers
Fishing and Hunting Workers
Forest, Conservaiion, and Logging Workers
Grounds Maintenance Workers
Helpers, Construction Trades
Supervigors, Building and Grounds Cleaning
and Maintenance Workers
Supervisors, Farming, Fishing, and Forestry
Workers
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ATTACHMENT CC

SUBCONTRACTOR PARTICTPATION LISY

This listshall inclnde the name and complete address of £l Subcontractors whe qualify as SLI3Es ar ELBES,
Consultants must also list partioipation by any MBE, WBE, DBE, DBVE and OBE fitms. However, no

additional points witl be awarded for pavtislpation by these firms, except fhat VEEs that are veriified by the
City g2 Jocal buslnegses shall be counted as SLBEs,

Subooniractors shall be used In the percentages lsted. NOTE: If percentages are listed as a range, the
minimwm number identified o the range will be used to caloulate overall subeontisetor participation.

Mo changes to this Pertloipation List will be stlowed without prior written City epproval, The Coneulinmt

underatands and agraes that viclztlon of this clause shall be considered o muterial breach of the contract and

may result in contract termination, debarmtent, or other sanctions.

# Listed for informetional purposes only.

¥ Consultans shail indicate if Subcontidotor s certlfied by ove of the agensles llgied In Seotlon VIT of e Equal Opportusify
Coniracting Pragram (BOCF) Consultant Requirements.,
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BUIRCONTRACTORS' s Ll
CValdo Corporation, 2255 Avenlda .
e 1t Playa, Suite 5, La Jolla, CA f;‘gﬁgggﬁ ;’émgg"’k ' 25% FLAE gﬁ'g;gf San
Q57 -
Weost Congt Clvil, Ine, 9740 ,

e Englneering Plan Chenk Caltrang,
gﬂm!?&i;rg{;?g lSuita 20, 5an and Review Servioes 5% SMBE, DBE Caltrens
HR reen Pasifiy, Ing,, 1260 Corone | Building Perinit Plan
Potut, Suito 305, Corons, CA 92879 | Chec 5% OB | A

List of Abbreviations:
Smatl Loeal Buslness Tnierprise - SLBE
Emerging Local Business Enferprise LLEBE
Certified Minority Business Enterprise MBE*
Corilfled Woman Business Butecpeise WRE
Certified Disadvantaged Business Enterprive DBE¥
Cettifiect Disabled Veteran Businass Fnterprise DVBE*
Other Business Enterprlse OBE*




EXHIBIT E

INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Form CC-1671)

Use the “Disclosure Determination for Consultant™ form {CC-1671) to report the disclosure requirement for
any consultant hired to provide services to the City of San Diege ox the boards, commissions and agencles
that fall under the City of San Diego’s jurisdiction.

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a contract with a
state or local government agency, elther makes a governmental declsion or serves in a staff capacity with
the state ox local government agency and in that capacity participates in making a governmental decision,

The “Disclosure Determination for Consultant” form is completed for all consultants under contract with
the City of San Diego or the boards, comnmissions and agencies that fall under the City of San Diego’s
jurisdiction. Please follow the step-by-step directions;

1. List the department, board, commission or agency requesting the consultant service.

2, List the consulting company. If known, also list the individual(s) who will be providing the

consultant services,

List the mailing address.

List the e-mail address of individual(s) providing the consultant sexvice.

Provide the date the individual(s) will start providing the consultant service,

List all duties/responsibilities the consultant will have, This list will enable you to determine

the disclosure requirement for the consultant,

7. Determine the consultant’s disclosure category. Your consultant should be requlred to disclose
only those economic interests which could potentially create a conflict of interest as hefshe
performs his/her contractual oblipations. For ideas about possible disclosure categories, review
those in your departiment’s, board's, commission’s or agency’s conflict of interest code,
available at:

www.sandiego.gov/city-clerk/elections/eid/codes.shtml

Please fill out the entite “Disclosure Deteimination for Consultant” form, and have it signed by the
appropriate authority, (Individuals with signing authority are described in your conflict of interest code as
part of the disclosure requirement for Consultants.) Forward the original form to the City Clerk’s Office,
MS 24,

S th o



EXHIBIT E

DISCLOSURE DETERMINATION FOR CONSULTANT

¥Ndust ba signed by depariment divector, agency pmresident or pther Individhal mithorized by the appropriote conflict of
interest code regarding consultants.

1, Depariment/ Board / Commisslon / Agenoy Name: City of 8an Diege Development Services

2. Nume of Speclfic Consultant & Company; NVE, Inc.
1 Address City, State, ZIp 156092 Avenue of Sclencs Sulta, 200, San Diego, CA 92128
' ) 1 [ o :
3 g itfe own on 1472, “Request for Counoell
4 PA‘;j‘ii?fu'{m <as shoy 1472, O H2326128 - As-Needed Pjan Check and Ingpection Sarvices
5, Consultant Duties for Project: Aa-Neaded Plan Check and Inspeclien Services

6, Diselosurs Determination [select applicable disclosure vegquivement]:

Congyltant will not be “muking a goverrimental declsion” of “sorving In a staff capacity,®
| No disclosure raquired,

“OF=

Consultatit will be “making a governmental decision™ or “serving in a stafl capactty.”

[“53’ Consultant s required to file a Statement of Boonomis Interests with the City Clerk of the
Clty of San Diego in a timely manner-as required by law, [Sefeet consultant’s disclosure
catagory.]

Full: Disclosure Is tequired pursuant to the broadest disclosurs category in the
[j appropriate Conflict of Interest Codle,
w -

Limited: Disolosure Is required {o a limited exteiit. [List the speeific economic
v interests the consulisnt is required to diselose.)

By, By Galler, Assistant Director o el 115/2023
[Name/Title]* [Date]

Onee campleted, with afl guestions angwered and an authorized sighature affixed, plaase forward the arigingl form ta the Clty Clark's

Office, MS 24, Keap a copy with the conlract,



EXHIBIT E

DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a contract with a
state or local government agency:

(&)

(B)

Makes a governmental decision whether to:

Approve a rate, rule or regulation;
Adopt or enforce a Jaw;

Issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order, or similar authorization or entitlemnent;

Authorize the City to enter into, modify, or renew a contract provided it is the
type of contract that requires City approval;

Grant City approval to a contract that requires City approval and to which the
City is a party, or to the specifications for such a contract;

Grant City approval to a plan, design, report, study, or similar itetn;

Adopt, or grant City approval of, policles, standards, or guidelines for the City,
ot for any subdivision thereof; or

Serves in a staff capacity with the City and In that capacity participates in making a
governrmental decision as defined in Regulation 18702,2 ot performs the same or substantially
all the same dutles for the City that would otherwise be performed by an individual holding a

position specified in the City’s Conflict of Interest Code.

An Individual “serves in a staff capacity” if he or she performs substantially all the same tasks that normally
would be performed by staff member of a governmental entity. In most cases, individuals who work on only
one project or a limited range of projects for an agency are not consldered to be working in a “staff capacity.”
The length of the individual’s service to the agency is relevant, Also, the tasks over the relevant period of
time must be substantially the same as a position that is or should be specified in the City’s conflict of interest

code.

 An individual “participates in making a governmental decision” if he or she: {1) negotiates, without
substantive review, with a governmental entity or private person regarding the decision; or (2} advises or
makes recommendations to the decision-malker, by conducting research or an investigation, preparing or
presenting a report, analysis or opinion which requires the exercise of judgment on the patt of the individual
and the individual is attempting to influence the decision.

1/28/20006



EXHIBIT ¥

CITY OF SAN DIEGO CONSULTANT PERECRMANCE EVALUATION
The purpose of this form is to evaluate the consultant’s performance and will be retained by Public Works Contracts
for five years to provide historical data to City staff when selecting consultants,

PRO]ECT INFORMATI N

ia. Project (title, location):

1b. Brief Description;

i1c. Contract Amount: §
WBS/10:

3a, Department (Include Division);

Deputy Directox:

2a. Name, address, phone & email of Consultant:

2b, Consultant's Project Manager:

Phone: ( )
Email;

3b. Project Manager (name, address, phone & email
address):

Phone: ( )
Email;

INGS

1. Quality of Report, Study, Plans, Specificatlons, etc. [Delivexables) of Scope as noted:
» Deliverables submitted were complete in all respects. | O - O
» All comments and review requests were adequately incorparated into ] n ] ]
Deliverables,
» The Dellverables were properly formatted and well-coordinated. O O [ |
» Writing style/presentation and terminology was clear and O] O 0 0
straightforward with adequate backup provided.
2. Ability to adhere ko contract schedule, budget, and overall timely responses as noted:
+ Deliverables prepared in accordance with the agreed upon schedule(s). 1 O 1 [l
» Consultant aleried the City to possible schedule problems well in advance ' .
of delays. 0 L] [ O
« Consultant suggested solutions there were cost effective, apprepriate and ] 1 m 0
were provided in a tirnely manner.,
+ The Consultant provided responses to RFI's/emails/request for proposals, ] 1 0 [
atc. in a timely manhet.
3. Ability to manage project team, Subconsulsants, and coordinate with City staff as noted:
¢ The Consultant was reasonable and fair during negotiations of the 0 0 ] 0
Agreement and/or on Taslk Orders.
« The Consultant followed direction and chain of responsibility. O 4 1 ]
» The Consultant reviewed and analyzed Subconsultant Deliverables and ] n ] O
oversaw their work in an appropriate mannet.
» The Consultant provided adequate support/attendance during meetings.| [ ] O ]

Consultant Pexformance Ryvaluation

10f 2
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EXHIBIT F

Section IT SPECIFIC RATINGS Continued

1. Ability to manage responsibilities in the regulatory/approval process as note

+ The Consultant researched and adhered to the necessary Federal/State/Cit O M n ]
code/regulations & requirements needed for the Deliverable,

« The Consultant advise the Clty the necessary regulatoty restrictions that] n [ [ O
needed to be adhered to.

5. Quality of Constenction/Design Support as noted:

» 'The drawlngs/plans reflected existing conditions accurately, O | [ |

» The Consultant provided direction/support to the Resident Engineer atid n [ n [l
work cooperatively with thein.

« The Consultant provide adequate support for As-Built drawings. i 1 O |

+ Change orders due to design deficiencles were kept {o a2 minimum. O i il 1

Section I SUPPLEMENTAL INFORMATION
{Please ensure to attach additional documentation as needed.)

{Supporting documentation attached: Yes [[]  No [])

FINAL RATING

Fxcellent Satisfactory Unsatisfactory
Consultant Rating l:l [

sa, Project Manager

Nare Signature Date

5b. Deputy Director

Name signature ' Date
5c, Provided to Consultant

Naihe of Reciplent Signature X ) Date Provided

Consultant Concurrence®: Yes [ | No []
#Note: Consultant has the right to appeal the contents of this evaluation. Please refer to SDMC 22.0811(a) for more
details.

Congnltant Performance Evaluation Page 2 of 2 01-18-19



EXHIBIT G
City of Ban Diego
CONTRACTOR STANDARDS
Pledge of Conmpliance

The Clty of Ban Diego has adopted a Contractor Standards Ordinamce (C80) codified in
saction 22.3004 of the San Diego Municipal Code (8DMC), The City of Ban Dlego uses the
ariteria set forth In the C80 to detsrmine whether a bidder or proposer has the capacity to
fully perfoxm the conttract requirements and the buginess Integrity to juetify the awaxd of
publia funds. This completed Contractor Standards Pledge of Compliance (Pledge of Compliance)
signed under penalty of perjury must be submitted with eac¢h bid and proposal. If an informal
solicltation process 1s used, the bidder must submit this completed Pledge of Compliance to
the City prior to execution of the contract. All responses must be typswritten or printed
in ink, If an explanation is requested or addltional space is requlred, Resgpondents must
provide responses on Atkachment “A” to the Pledge of Compliance and sign each page, Failurs
to submit a.signed and completed Pledge of Compliance may rendex the bid or proposal non-
responsive. In the case of an informal solicitation, the contract will not be awarded unless
a slgned and completed Pledge of Compliance i3 submitted. A submitted Pledge of Compliance
is a public record and information contained within will ke available for public review
except to the extent that such information is exempt from disclosure pursuant to applicable
law.

A, BID/PROFOSER/SOLICITALION TIELE:

As-Nesedad Plan Check and Ingpection Servicas

for the Davelopment Sarvices Department

Contract Number: H2326128

5. BIDDER PROFOSEHR INFORMATION

NY5, Inc,
Legal Name DBA

15092 Awvenue of Sclence, Suite 200, San Diego, CA, 92128
8treet Address City State Zip
Tamara O'Neal, Project Manager 858,385,0500 858.385.0400
Contact Person, Title Phone Fax

Provide the name, ldentlty, and precise nature of the intersst* of all persons who are
directly or indirectly lnvolved** in this proposed transaction (SPMC § 21.0103). Use
additicnal pages 1f necessary.

* The preclse nature of the interest includes:

* the percentage ownership interest in a party te the transaction,

¢+ the porcentage ownersghip interest in any firm, corporation, ox pgrtnership
that will receive funds from the transaction,

»  the value of any financial interest in the transaction,

«» any contingent interest in the transaction and the value of such interest
should the contingency be satisfled, and

v any philanthropic, scientific, artistic, or property interest in the
trangaction.

*+ piroctly or indirsctly involved means pursuing the transaction by:
+  communicating or negotlating with City officers or employees,
s  subnitting or preparing applications, bids, proposals or other documents fox
purposes of contracting with the Clty, or

Publlc Works Contracta - {ontractor
Standarda Pledge of Compliance 1 of 10 Revised 02-01-18



EXHIBIT @
+ directing or superviaing the actions of persons engaged in the above

acgtivity,
Jeffrey M. Coopex Senior Vice President/Principal-in-Charge
Name Title/Positi
Boway, CA
Clity and State of Residencs Kmployer {(if different than Bidder/Proposer)

<1% owner interest in NV5S
Interast in the transaction

Tamara D'Neal Fngineering Manager/Prodect Manager

Namne Titla/Positi

Temsoula, CA

City and State of Residence Exployer (if different than Bidder/Proposer)

<1i% owner lnterest in NV¥5
Intersegt in the transaction

Shannon Hunter Opexations Manages/ICBO Team Lead

Namea : Title/Positd

Sacramanto, CA

Clty and State of Residence Employer (if different than Bidderx/Propceer)

<1% interest in NV5
Interest 1n the transaction

Heokl Woody Arxchitect Rlans Examlner/Puilding Permit Plan Check and Inspsctor
Hame Title/Positl

Sacrananto, CA

City and Btate of Residence Employer (if different than Bidder/Proposer}

<1% interast in NVE

Interest 1n the transaction

Annatte Chavesz Blan Revliewer/Bullding Fexmit Plan Check

Name Title/Positd

Red Bluff, CA

City and State of Residance Employer {(1f different than Bildder/Proposer)

<1% interest in NV5
Interest in the transaction

Bric Rodrigues Structural Englnesr/Puilliding Permit Plan Chack

Namea Title/Positi

Anaheim, CA

City and State of Residence Employer {if different than Bidder/Proposer}

<1% interast in NV5
Interest Iln the transaction

Blan Vallow Senloxr Blectrical Engineer/Bullding Parmit Rlan Check and Tnapector
Namo Title/Poaitl

Lodi, CA

City and State of Resldence Employer {1f different than Bidder/Propcser)

<1% dnterest In NV5

Interest in the transaction
Use Attachment ™A if addltional pages are necessary.

Puplic Woxks Centracts -~ Contragtor
Standarda Pledge of Compliance 2 of 10 Revlised 02-01-18



R EXHIBIY G
c. OWNERSHIP AND NAME CHANGRS:

1. In the past five (B) years, has your firm changed its name? .

] vYes K wo

If Yes, use Attachment “A” to list all prior legal and DBA names, addresses, and
dates each flrm name was used. Explain the specific reasons for each name change.

2. In the past filve (5) years, has a flrm owner, partner, or c¢fflcer operated a similar
business?

O ves Ho

If ¥es, use Attachment “A” to list names and addresses of all businesses and
the person who operated the business, Include information about a similar
business only if an owner, parktner, or officer of your firm holds or has held a
similar position in another firm.

D. BUSINESS ORGANIZATION/STRUCTURE:

Indicate the organizatlonal structure of your firm. Fill in only one section on
this page. Use Attachment “A” Lf more space is reguired.

[ corporation

Date incorporateds 01/26/1.981 Btate of incorporatign: CA

List coxporation’'s current officers:
President:
Dickerscn Wright, CEQ
Vice Pres.:
Alex Hockman, COO/President
Secretary:
JMarydg O'Brien, Corporate Secretary

Treagurer: Edward Codispoti, CFO

Iz your firm a publicly traded cozporation? [Hl¥es [ No

If Yes, name those who own ten percent (10%) or more of the corporation’s stocks:

Dlckerson Wright, CEO - 10%

[ Limited Liability Company
Date formed: . mm/dd/yyvyy State of formation:
List names of members who own ten percent (10%) or more of the company:

W/A

Public Works Contracts - Contractor
Standards Pledge of Compliance Jof 10 Revised 02-01-18



BXHIBIT G

[] Parthazship
Date formed: mm/dd/yyyy 8tate of formation:

List names of all firm partners:

BA,

[] 8Scle Proprietorship Date started: nm/dd/yyyy

List all firms vou have been an owner, partner or officer with during the past
five (5) years. Do not includa ownarship of stock in a publicly traded company:

N/

[ Joint venture pate Formed: mny' dd/yyyy

hist each firm in the joint venture and its percentage of ownership:

_W/A

Note; To be responsive, cach member of a Joint Venture must complete a separate Pledge

E.

1,

of Compliance.
FINANCIAL RESOURCES AND RESPONSIBILITY:

Is your firm preparing to he sold, in the procesa of being sold, or in

negotiations to be sold?

O tes No

If Yes, use Aktachment “A” to explain the circumstances, including the buyer's
name and principal contact lnformation.

In the past five {8) years, has your firm been denied bonding?

[ Yea B4 ne

If Yas, use Attachment “A” to explain spe¢ific circumstances; include bonding
company name,

Public Works Contracts — Contractor
Standards Pledge of Compliance 4 of 10 Revised 02-01-18



EXEIBIT G

3. In the past five (5) vears, has a bonding company made any payments to satisfy
clalms made against a bond issued on your firm'as behalf or a firm where you were
the principal?

[ ves & o
If Yesa, use Attachment “A” to explain specific circumstances,

4. In the past five (5) years, has any insurance carrier, for any Form of insurance,
refused to renew the insurance policy for your f£irm?

O Yes R wo
If Yes, use Attachment “AY to explain specific clrcumstances,

5. Within the last five |5) years, has your firm filed a voluntary petition in
bankruptey, been adijudicated bankrupt, or made & general assignment for the
benefit of creditoxs?

C] tes No

If Yes, use Attachment *A” to explain specific circumstances, .

6. Please provide the name of your principal financial institution for financial
reference. By submitting a response to this Solicitation Contractor authorizes a
release of credit information for verificatlon of financial responaibility.

Name of Bank: Bank of Amerlca
Point of Contact: Robert Farenheim

Address: 8001 villa Park Drive, Henrico, VA 32228

_Phone Number: 954,765,2202

7. By submitting a xeaponse to a City solicitation, Contractor certifies that he
or she has sufficient operating capital and/or firnancial reserves to properly
fund the requirements identified in the solicitation., At City’s request, Contractor
will promptly provide tc City a copy of Contractor’s most recent balance sheet
and/or other necessary financial statements to substantiate financial ability to
perform.

. PERFORMANCE HISTORY:

L. In the past five (B) years, has your firm been found civilly liable, elther in a
court of law or pursuant to the terms of a settlement agreement, for defaulting or
breaching a contract with a govermment agency?

O te= No
If Yes, use Attachment “A” to explaln specific circumstances.

2. In the past five (5) years, has a public entity terminated your firm's contract for
cause prior Le contract completicn?

L] Yes X wo

If Yesa, use Attachment “A” to explain specific circumstances and provide principal
contact information.

3. In the past five (3) years, has your firm entered intc any settlement agreement for
any lawsuit that allesed contract default, breach of contract, or fraud with or
against a public entity?

O tes B we

Public Works Contracts - Contractor
Standards Pledge of Compliance 5 of 10 Revised 02-01-1%



If Yes, use Attachment “A" to explaln specific circumstances.

EXHIBIT G

4, Is your firm currently Involved in any lawsuit with a government agency in which
it is alleged that ycur filrm has defaulted on a contract, breached a contract, or

commiltted fraud?

[ Yes [ wo

If Yea, use Attachment “A” to explain specifis circumstances,

5. In the past five (§) years, has your firm, or any firm with which any of your firm's
ownera, parinexs, or officers is or was associated, been debarred, disqualified,
removed, or ctherwise prevented from bidding on or completing any government or

publlc agency contract for any reason?
[ Yes No

If Yes, use Attachment YA to explain specific clrcumstancss.

6. In the past five (5) years, has your firm received a notice to cure or a notice of

default on a contract with any public agency?
[ Yes No '

If Yes, use Attachment “a” to explain specific circumstances and how the matter

resolved.

7. Performance References:

Please provide a ninimum of three (3) references famillar with work performed by
your firm which was of a similar size and nature to the subject solicitation

within the last five (b) years.

Company Name: County of San Bernardino

Contact Name and Phone Number: Grag Griffin, 909,387.,8311

Contact Email: GREG.GRIFFITHELUS.SBCOUNTY.GOV

Addrass: 385 N, Arrowhead Avenue, San Bernarding, CA 92415,

Contract Date: 2015-2018; 2018-2021; 2021-Current

Contract Amount: §5,25M

Reauirements. of Contract: ©On-Call PBlan Review and Inspoctiocn Services

Company Namei City of Ventura

Contsct Name and Phone Number; Shawn Huff, 085.677.3963

JContact Email: shuff@cityofventura,ca,gov

Address: 501 Poli Street, Ventura, CA 93001

Contract Date: 2022-Current

Contract Amount: $500K

Public Works Contracts -~ Contractor
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BXRIBIT ©

Requirements of Contract: Cltywlde Plan Check Review Services

Company Name: Clty of El Monte

Contact Name and Fhone Numbexr: Lee Torrea, 626.580.2055

Contact Emailt ltorres@elmonteca.gov

Address: 11333 Valley Blvd., Bl Monte, CA 91731

Contract Date: 2019-Current

Gontract Bmount: &1.5M

__Reguirements of Contract: On-Call Plan Check Services

G. COMPLIANCE:

1. In the past five (5) years, has your firm or any firm owner, partner, officer,
execktive, or manageX been criminally penalized or found civilly liable, elther
in a court of law or pursuant to the terms of a settlement agreement, for viclating
any federal, state, or local law in performance of a sontract, including but not
limited to, laws regarding health and safety, labor and employment, permitting,
and licensing laws?

] Yes B Ne

If Yem, use Attachment "A"” to explain specific circumstances surrounding each
instance. Include the name of the entlty involved, the specific infraction(s)
or violation{s), dates of instances, and outcome with current status.

2. In the past five (5} years, has your firm been determined to be non-responsible by
a public entity? :

] Yas No

If Yes, use Attachment “A” to explain specific circumstances of each
instance. Include the name of the entity involved, the specific infraction,
dates, and outcome.

. BUSTNESS LNTEGRLTY:

1. In the past five {B) years, has your firm been ccnvicted of or found liable in a
civil suit for making a false c¢laim or material misrepresentation to a private or
public entity?

[d tes X o

If Yes, use Attachment “A¥ to explain specific eclircumstances of each instance.
IncluMe the entity involved, specific violation{s), dates, outcome and current
status,

2. In the past five (5) years, has your firm or any of its executives, management
personnel, or ownhers been convicted of a crime, including misdemeanors, or been
found liable in a civil suit involving the bidding, awarding, or performance of a
government contract?

O ze= No

Public Works Contracts ~ Contractor
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EXHIBIT G

If Yas, use Attachment “A" to explain specific circumstances of each
instance; include the entity involved, specific infraction(s), dates, outcome
and current status.

3. In the past five (5) years, has your firm or any of its executives, management
perscnnel, or owners been convicted of a federal, state, or local crime of fraud,
theft, or any other act of dishonesty?

[ tes No

If Yes, use Attachment “A" to explain specific circumstances of each
instance; include the entity invelved, specific ipfraction(s), dates, cutcome
and current status,. : '

I. WAGE COMPLIANCE:

In the past five (8} years, has your firm keen required to pay back wageé or
penalties for failure to comply with the federal, state or Llocal prevailing,
minimum, c¢r living wage laws?

[ xes No

If Yas, use Attachment “A” to explain the specific circumstances of each instance.
Include the entity invelved, the specific infraction{s), dates, outcome, and
current status,

J, STATEMENT OF SUBCONTRACTORS:

Please provide the names and Ainformation for all subcontractors used in the
performance of the prcposed contract, and what portion of work will be assigned
to eaoh suboontractor. Subcontractors may not be substituted without the written
consent of the City. Use Attachment “AY Lf additlional pages are necessary. If nc
subcontractors will be used, please check here [] Not Bbpplicable.

Company Name: CValdo Corporation —

Contact Name and Phone Number; Michael Calrns, 858 Bg6 0128 x 102

Contact Email: mikeclcvaldo,con

hddress: 2255 Avenida de la Playa, Suite 5, La Jolla, CA 82037

Contract Date: TaD

Contract Amcunt: TBD

Requirements of Contract:; WBngineering Plan Check and Review

What portion of work will be assigned to this subcontractor: 25%

Is the Bubcontractor a certified 8SLBE, ELBE, MBR, DBE, DVBE, or CBE? [Check Cne)
Yas [ ve O
If Yaw, Contractor must provide walid proof of certification with the response to

the bid or proposal,

Public Works Contracts - Contractor
Standards Pledge of Compliance 8 of 10 Revised 02-01-18



BEXHIBIT G
K. STATEMENT OF AVALLABLE HQUIPMENT:

List all necessary equipment to complete the work specified using Attachment “A”.
In inatances where the required equipment is not owned by the Contractor,
Contractor shall explain how the equipment will be made avallable before the
vommencement of work. The City of 8an Diego reserves the right to reject any
response when, in 1ts oplnion, the Contractor has not demonstrated he or she
will be properly equipped to perform the work in an efficient, effective manner
for the duration of the contract period.

If ne equipment is necessary to complete the work specified, please check here [
Net Applicable.

L, TYRE OF SUBMISSION: This document is submitted as:
[0 pledge of Compllance Initial submission.
OR

B Update to prior Pledge of Compliance dated 08/17/2022

Complete all questions and sign below.

Under penalty of perjury under the lawa of the State of California, I certify that I
have read and understand the questions contained in this Pledge of Compliance, that
I am responsible for completeness and accuracy of the responses contained herein, and
that all information provided is true, full and complete to the best of my knowledge
and bellef. I agres to provide written notice to the Purchasing Agent within five (5)
business days if, at any time, I learn that any porticn of this Pledge of Compliance
requires an updated response. Failure to timely provide ths Purchasing Agent with
written notice is grounds for Contract termination.

I, on behalf of the firm, further certify that T and my fim will comply with the
following provisions of SOMC gection 22.3004:

{a} I and my firm will comply with all applicable local, State and Federal laws,
including health and safety, labor and employment, and licensing laws that affect
the employees, workslte or performance of the contract.

(b} I and my firm will notlfy the Purchasing Agent in writing within fifteen (15)
calendar days of receiving notice that a government agency has begun an investigation
of me or my firm that may result in a finding that I or my firm is or was not in
compliance wlth laws stated in paragraph {(a).

{¢) I and my firm will notify the Purchasing Agent in writing within fifteen (15)
calendar days of a finding by a governmenk agency or court of competent jurisdiction
of a violatlon by the Contractor of laws stated in paragraph {(a).

{d) I and my firm will notify the Purchasing Agent in writing within fifteen {15}
calendar days of becoming aware of an investligation cr finding by a government agency
or court of competent jurisdiction of a violatlon by a subcontractor of laws stated
in paragraph (a).

{e) I and my firm will cooparate fully with the City durlng any investigation and
agree to respond to a resuest for information within ten (10) working days,

Publiec Works Contracts - Contractor
Standards Pledge of Compliance 9 of 10 Revised 02-01-18



AXHIBIY G

Uity of tan Diage

CORNRACUOR BIANDARDE
Fledge wf Corplionoe Atteahment ¥av

Frovide additlonal dnformation in spaoce below. Use addltional
Atteohment “A" pagea as neaded. Rach page mugt he aighed. Brind in ink
or type respongea and indicdbte question baing answerad.

If not uaing thia Attachment “A”. plaaau chauk here [] Not Applioable.

¢, BIDDBR PROPOSHR INFORMATION |Contlnued):

Name: Patma Agam

Position/Title: Sanicy Hnglneen/Bnglheering Plan Chacking and Review
clty & Hhtate of Residence: san Dlege, OR

Intarest in the Transaction: <1% owner interaat in BV

Rame: Thomas Grace

Position/Title! Associate mnginear/ﬁlnqﬂ.nea::ing Plan Gheak and Review
City & Btats of Residencs: Chula Viata, Ch

intarest in the Transsationt <1 cwner interast in NV5

Homa: Jennlfern Patersan

Position/Tikle: Senior Froject Managar/Englnaewing Flan Check and Review
Clty & Stete of Realdence: Ban Maroos, CA

Tnkerast in the Transactiony <1% owner Inteprest in NVE

Mama: ¥, Clark ghen

Position/Bitler Bullding Flen Review Managex/building Permit Plan chack 4
Bpgineering Plan Checking and Review

Tlty 4 8tate of Residengal Anaheim, CA

Intarsat in the Pranpactlont <Ll% owner inkerest dn NVH

J. STALEMENT OF AUBCONTRACTORS (Cantinuaed}y

Company Name: Weasb Goaast Clvll, ng.

Contact Nams and Phone Numbex! Anthony Gondalez, 868,869, 13372
Contaol Bmalli Anthony@westeoastelvll.com

Addgassy 9740 Appalecsa Road Sults 200 Ban Dlege, CA 92131

Contrachk Dabkay TRD

Conkract Amount) TRD

Rogulrements of Contract: Engineering Plan Check and Heview

Fhat portlon of work will he assigned to thim subcontyagton: 5%

Is the Suboonbtraotor v certifiec SLDE, BLBE, MBE, DBE, DVAE, or OBEY
{Chack One} Yes B Mo []

Company Name! HA Grasn Baalflc, Lnc.

Contact Neme ancd Phgne Numbex: Qarlos Yado, 855,500,4742
Contact BEmailt cyadodhigreen, som

Addressl 1260 Corona Polnt Courd, Suite 308, Corcna, CA 92879
Gontract Date: THD

Contraat Amount: Tab

Requirements of Contraot: Bullding Permit ¥lan Chatk

phat portlon of work will be asgisnad to this subpontractor: 5%
Ts the Suboontractor & oartlified H£L8E, ELBE, MBE, DDE, DVBE, ¢» OBE?

{Chaak One} Yeu [ Mo [] &\mﬂu

arwoce  rerhs.

Public Worlks Conkrasis - Contracton
gtandarde Pladys of Cumplianes Revised 02-01~-18
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B BT EMENT OF BVALLABLY DQUT PMBWT: -

larga formak monitors, aompubers, iRads/{ablate for site inapastors, personal
protegtive equipment (PFE}, and telephones (cell and/or landlina).

% have tead the matters and statamenta mads in khls Pledyge of Compliancve
and Attachment “A”{a] Lhexe e and I kbow tho same to ba trus of my own
knowledge, excapl as to thoge gakters shated upon informatien or hellef
snd as to such matters, I balleva the sama to be trus, I certify under

panalty of perjury that the foregolng &%

Jeffrey M. Cooper

Jsnior Vice Preaident

fue and corraot.

10/06/2022

Bzint Mama, Titla ){ Gigrature

Fublic Waogks Contracta - Conbrachor
ftsndards Pledge of Compliance

10 Cantlnued
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Failure to aglgn and esubmit this form with the hid/propozal shall maja the
bid/proposal, non-responsive. In tha ohRse of an inflogmal solicitation, the aontract
will not be awardad unlsss a signad and completed Pladge of Compliance ls avbmitted,

Jeffrey M. Cooper
sanlor Vice President ) 19/06/2022
Name and Title / 8igiature ) Date

Publlc Works Contracts - Contractor
Standards Pledee of Compliance Revised 02-0].—18_

10 Contlnued
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COR. COPY

RESOLUTION NUMBERR- 314580

'DATE OF FINAL PASSAGE  FFB 01 2023

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING AN AGREEMENT WITH NV3,
INC., FOR AS-NEEDED PLAN CHECK AND INSPECTION
SERVICES IN THE DEVELOPMENT SERVICES
DEPARTMENT.

WHEREAS, the City’s Development Services Department (DSD) has experienced
increased workload volume for all permit types, including discretionary entitlements and
ministerial building and right of way permits, and must immediately augment its workforce in
order to reduce the backlog of projects to be processed as DSD works to fill over 100
departmental vacancies; and

WHEREAS, DSD is in the process of hiring and training over 100 new employees; and

WHEREAS, DSD will utilize an as-needed contract to temporarily augment and support
existing depaftment personnel with processing and reviewing permits to clear the permit backlog
while vacant positions continue {o be filled and f;rained; and

WHEREAS, through a comprehensive selection process via request for proposal, NV5,
Inc. was selected as one of the most qualified firms to provide as-needed plan check and
inspection services for DSD for an amount not to exceed $2,500,000; and

WHEREAS, funding in an amount up to $1,000 is available within Development
Services Fund 700036, for the purpose of n1¢eting the minimum centract requirements; and

WHEREAS, future task orders under the conftract will be funded by Development
Services Fund 700036 and are contingent upon the Chief Financial Officer furnishing a

certificate certifying that funds are, or will be, on deposit with the City Treasurer; and
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WHEREAS, the Office of the City Attorney has drafted this resolution based on the

information provided by City staff, with the understanding that this information is complete, true, '
and accurate; NOW, THEREFORE,
BE IT RESOLVED, by the City Council of the City of San Diego, that the Mayor or his
designee is authorized to execute an agreement with NV5, Inc,, to provide as-needed plan check
and inspection services in an amount not to exceed $2,500,000 contingent upon the Chief
Financial Officer first furnishing one or more certificates certifying that funds necessary for
expenditure are, or will be, on deposit with the City Treasurer.
BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend
an amount not to exceed $2,500,000 over 2 years for the purpose of funding the as-needed plan
check and inspection services agreement with NV5, Inc., contingent upon the adoption of the
Amnual Appropriation Ordinance for the applicable fiscal year and contingent upon the Chief
Financial Officer furnishing one or more certificates certifying that funds necessary for
expenditure are, or will be, on deposit with the City Treasurer.
BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend
an amount not to exceed $1,000 from Fund 700036, Development Services Enterprise Fund for
the purpose of executing this agreement and meeting minimum contract requirements.

APPROVED: MARA W. ELLIOTT, City Atiorney

/s/ Noah ]. Brazier

Noah J, Brazier
Deputy City Attorney

By

NIB:nja

01/10/2023
01/19/2023 Cor. Copy
Or. Dept: DSD
Doc. No. 3187989
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I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of JAN 3 ¢ 2073 .

DIANA J.S. FUENTES
City Clerk

By o 7 ) - ' Ty
Deputy City Clerk

Approved: ??( { {?’g '//"‘)% L M
{date) B’ TODD GLQRIA, Mayor

Vetoed:

(date) TODD GLORIA, Mayor

-PAGE 3 OF 3-



Passed by the Council of The City of San Diego on JAN §0 2023 , by the following vote:

Councilmembers - Yeas ~ Nays Not Present  Recused
Joe LaCava | jui
Jennifer Cémpbell [ ,
Stephen Whitburn |Z|/

'Monica Montgomery Steppe ./
Marni von Wilpert
Kent Lee
Raul A. Campillo
Vivian Moreno

Sean Elc-Rivera

e o o o i
o o e AN
o

SN

. Date of final passage FEB 01 2023

(Please note: When a resolution is approved by the Mayor, the date of final passage is the
date the approved resolution was returned to the Office of the City Clerk.)

' TODD GLORIA
AUTHENTICATED BY: - Mayor of The City of San Diego, California.

DIANA ).S. FUENTES -
(Seal) ' _ 7 ' City Clerk of The City of San Diego, California.

LD N
By é./é?ﬂ.ﬁmﬂjz%f/ﬂf 1, , Deputy

Office of the City Clerk, San Diégo', California

Resolution Nu.mber R- 3 14580




Passed by the Council of The City of San Diego on January 30, 2023, by the following vote:

YEAS: LACAVA, WHITBURN, MONTGOMERY STEPPE, VON WILPERT, LEE,

CAMPILLO, MORENO & ELO-RIVERA.

NAYS: NONE.
NOT PRESENT: CAMPBELL.
RECUSED: NONE.

AUTHENTICATED BY:
TODD GLORIA
Mayor of The City of San Diego, California
DIANA J.S. FUENTES
City Clerk of The City of San Diego, California

(Seal)

Y

By: ( (el 7 Zrrozp~Deputy

| HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of
RESOLUTION NO. R-314580 approved on January 30, 2023. The date of final passage is

February 1, 2023.

DIANA J.S. FUENTES
City Clerk of the City of San Diego, California

(Seal)

i

/ ‘l = ./.'/ -
By .&r2t2ee Vi #/7 aE Deputy






