THE CITY OF SAN DIEGO

Report to the Hearing Officer

DATE ISSUED: December 6, 2017 REPORT NO. HO-17-087
HEARING DATE: December 13, 2017
SUBJECT: VALLEY GREENS CORP. Process Three Decision

PROJECT NUMBER: 515221

OWNER/APPLICANT: Adatto Family Trust, Owner / Blake Marchand, Applicant (Attachment 13)

SUMMARY

Issue: Should the Hearing Officer approve a Marijuana Outlet to operate within a 2,183-
square-foot tenant space in an existing 17,767-square-foot building on a 1.01-acre site
located at 2835 Camino Del Rio South, Suite 100, within the Mission Valley Community Plan
area?

Staff Recommendation: APPROVE Conditional Use Permit No. 1811038.

Community Planning Group Recommendation: On April 5, 2017, the Mission Valley Planning
Group voted 11-5-1 to recommend denial of the proposed project (Attachment 11).

Environmental Review: The project was determined to be exempt pursuant to California
Environmental Quality Act (CEQA) Guidelines Section 15303, New Construction or Conversion
of Small Structures, and an appeal of the CEQA determination was filed on September 13,
2017. The City Council denied the CEQA appeal on November 6, 2017. The scope of the
subject hearing considers only the project and not the environmental determination.

BACKGROUND

In 1996, the people of the State of California passed Proposition 215, the Compassionate Use Act,
which allows the use of marijuana for medical purposes when recommended by a physician and
exempts the patient and the primary caregiver from criminal prosecution. In 2004, Senate Bill 420,
the Medical Marijuana Program Act (MMP) became law. The MMP requires the California
Department of Public Health (DPH) to establish and maintain a program for the voluntary
registration of qualified medical marijuana patients and their primary caregivers through a
statewide identification card system, sets possession guidelines for cardholders, and recognizes a
qualified right to collective and cooperative cultivation of medical marijuana. In 2008, the California
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Attorney General established guidelines for Medical Marijuana Collective Operations and allowed
cities to adopt and enforce laws consistent with the MMP.

On March 25, 2014, the City of San Diego adopted Ordinance No. O-20356 to implement zoning
regulations for Medical Marijuana Consumer Cooperatives (MMCC), which allowed MMCCs with a
Process Three, Conditional Use Permit (CUP), and limited them to four per Council District for a total
of 36 MMCCs City-wide. A total of 15 MMCCs have been approved to date.

The Adult Use of Marijuana Act (AUMA) took effect on November 9, 2016, which requires a state
license to engage in commercial non-medical marijuana activities. The State Departments of Food
and Agriculture (cultivation), Consumer Affairs (retail sales, transportation, and storage and
distribution), and Public Health (manufacturing and testing) will each be responsible for developing
regulations and licensing requirements by January 2018. A local jurisdiction may adopt and enforce
local ordinances that regulate local zoning and land use requirements, business license
requirements, and other requirements it deems necessary to reduce potential impacts associated
with commercial marijuana use.

On February 22, 2017, Ordinance No. O-20793 was approved, which included amendments to the
Land Development Code and the Local Coastal Program, replacing the MMCC use with a new retail
sales use, Marijuana Outlet (Outlet). The Ordinance became effective in areas of the City of San
Diego outside of the Coastal Overlay Zone on April 12, 2017, and within the Coastal Overlay Zone on
October 12, 2017. An Outlet may be approved with a Process Three, CUP, and are limited to no more
than four per Council District, and 36 City-wide. City of San Diego issued permits would allow an
Outlet to sell both medicinal and recreational marijuana. However, retail sales are prohibited until
the State begins issuing licenses for commercial marijuana activities, as defined in California
Business and Professional Code section 26001. A total of two Outlets have been approved to date;
both within Council District 7. The 15 previously approved MMCCs would become Outlets and
allowed retail sale of marijuana upon obtaining the required State License.

The 1.01-acre site is located at 2835 Camino Del Rio South, west of Interstate 805, in the MV-CO
Zone of the Mission Valley Planned District (MVPD) within the Mission Valley Community Plan (MVCP)
area. The project site is also located within the Montgomery Field Airport Land Use Compatibility
Overlay Zone, Airport influence Area (Review Area 2) for San Diego international Airport (SDIA) and
Montgomery Field, the Federal Aviation Authority (FAA) Part 77 Noticing Area (SDIA and Montgomery
Field), and Council Districts 3 and 7. The site is designated for Commercial Office use in the MVCP
(Attachment 2).

The site is currently developed with an existing commercial building that was constructed in 1986,
and includes several professional office and commercial service suites. The proposed project will be
located within building suite No. 100, which is located within Council District 7. Adjacent uses include
multi-story commercial office buildings to the east and west, open space/hillside to the south, and
multi-story commercial office buildings, the California Institute of Arts and Technology and a
restaurant across Camino Del Rio South under the freeway overpass, and Interstate-8 to the north.
The project site abuts the North Park Community Plan area to the south.
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DISCUSSION

This CUP application was deemed complete on October 19, 2016, prior to the effective date of the
Outlet regulations. However, the applicant has elected to process this application under the current
regulations and is requesting a CUP for an Outlet. The project proposes to operate an Outlet in a
2,183-square-foot tenant space, Suite 100, located on the first floor of an existing 17,767-square-
foot, three-story commercial office building. The proposed Outlet, classified as retail sales, is
allowed in the MV-CO-CV Zone of the MVPD with a CUP pursuant to San Diego Municipal Code
(SDMC) Section 141.0504 and SDMC Section 1514.0305(b). The project has been determined to be
exempt from the MVPD pursuant SDMC Section 1514.0201(b) (1) as the project proposes interior
modifications with no change in use pursuant to Table 1514-03] of the MVPD Ordinance, which
considers similar development characteristics and intensity of use between commercial marijuana
outlets and commercial office/service uses. Furthermore, the proposed Outlet is exempt from the
Airport Land Use Compatibility Overly Zone regulations set forth in Chapter 13, Article 2, and
Division 15 of the SDMC pursuant to Section 132.1505(c)(1) as the project is limited to interior
modifications and will not increase the density, floor area ratio or height of the existing structure.

Project Description:

The proposed Outlet features interior improvements that include an entry and security check area, a
waiting area, reception, dispensary area, accounting/employee room, office and camera room, and a
break room totaling 2,183 square feet in Gross Floor Area. The project proposes to retain Suites 115
and 230, located on the first and second floors of the building and totaling 2,499 square feet vacant
throughout the duration of the CUP as conditioned (Condition No. 29). The vacant floor space is not
to be used for any purpose, including storage. The improvements will require compliance with the
California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all
adopted referenced standards, and will be reviewed for conformance during the construction
permit application phase. Public improvements include the replacement of the existing curb ramp,
and driveway to a 24-foot wide driveway consistent with current City Standards, and removal of the
AC berm. The project will also construct an ADA accessible path of travel from Camino Del Rio South
public right of way to the building entrance.

The project complies with the 54 required off-street parking for all uses on the premises, including
11 spaces for the proposed 2,183-square-foot Outlet at a rate of five spaces per 1,000 square feet of
floor area, and 43 spaces for the remaining commercial services and office use within the building at
a rate of 3.3 spaces per 1,000 square feet of floor area.

Community Plan Consistency:

The project site is designated for Commercial Office use in the MVCP (Attachment 2). This land use
designation is intended to support multi-tenant office buildings, single purpose office-administrative
facilities, professional-medical buildings, and financial institutions. The MVCP further encourages a
range of retail uses and multi-use development in which commercial uses are combined or
integrated with other uses. The proposed Outlet, classified as a retail sales use category, is
consistent with the community plan land use designation and objective of encouraging a range of
retail uses integrated with other uses, and with a Conditional Use Permit, is a compatible use with
the surrounding commercial establishments.
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Separation Criteria:

The SDMC allows the operation of Outlets in limited areas of the City and imposes minimum
separation requirements between an Outlet and specified uses in order to minimize potential
adverse impacts on the community. SDMC Section 141.0504(a) requires a 1,000-foot separation
from resource and population-based parks, other Outlets, churches, child care centers,
playgrounds, libraries owned and operated by the City of San Diego, minor-oriented facilities,
residential care facilities, and schools including private or public institutions of learning providing
instruction in kindergarten and grades 1 to 12. There is also a 100-foot minimum separation
requirement from a residential zone. Per SDMC Section 113.0225(c), when measuring distance
between Outlets and uses, natural topographical barriers and constructed barriers such as freeways
or flood control channels that would impede direct physical access between the uses can be taken
into consideration. In such cases, the distance can be measured as the most direct route around the
barrier in a manner that establishes direct access.

City staff has reviewed the 1,000-foot radius map (Attachment 6) and 1,000-foot spreadsheet exhibit
(Attachment 7) provided by the applicant identifying all the existing uses. City staff has determined
that the project complies with the separation requirements as explained below.

1. Residential Zone - The project site abuts the RS-1-1 Zone to the south, which is designated Open
Space in the North Park Community Plan (Attachment 8). Per the Community Plan, the open
space designation is intended to provide for preservation and community character and form
(page 15). A slope analysis shows the proposed Outlet is separated from the residential use
located at the top a hillside with an overall slope gradient of 50 percent and an elevation
difference of approximately 240 feet (Attachment 9). In accordance with SDMC Section
113.0225(c), where there is a natural topographical barrier, distance can be measured as the
most direct route around the barrier in a manner that established direct access. A street route to
this site from the proposed Outlet would be greater than 1,000 feet. Therefore, the proposed
Outlet is in compliance with the minimum separation requirement.

2. Academy of Our Lady of Peace located at 2710 Copley Avenue - This is a private school located
approximately 350 feet southwest of the project site, measured property line to property line.
The school is located on top of a hillside with a slope gradient greater than 25% and an elevation
difference of approximately 240 feet, which is considered a natural topographic barrier that
impedes direct access to the proposed Outlet. A street route to this site from the proposed
Outlet would be greater than 1,000 feet. Therefore, the proposed Outlet is in compliance with
the minimum separation requirement.

3. Gateway Christian Fellowship Church located at 2667 Camino del Rio South, Suite 215 - This
church is located in a suite within a multi-tenant office building approximately 600 feet east of
the proposed Outlet, measured property line to property line. City staff was unable to locate
any building permits for a change of use from office to church and lacks evidence to support its
operation as legally permitted at this location. Code Enforcement (CE) Case No. 236987 was
opened on May 23, 2017 in response to a complaint of a possible illegal church at this location.
This investigation has been completed and a Civil Penalty Notice and Order was issued on
August 1, 2017. In a letter dated November 2, 2017, Pastor Lou Wilburn, Senior Pastor and
Chairman of Gateway Christian Fellowship Church, confirms the church plans to relocate to a
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larger facility (Attachment 12). Because this church does not currently have legal status, City staff
has determined that the proposed Outlet is in compliance with the separation requirements as
it relates to the church.

Operational and Security Requirements:

The proposed Outlet is subject to specific operational requirements and restrictions as set forth in
SDMC Section 141.0504(b) - (m), which have also been incorporated as conditions in the CUP
(Attachment 5). These include: (1) prohibition of consultation by medical professionals on-site; (2)
prohibition of the use of specified vending machines except by a responsible person (as defined by
the SDMC); (3) provision of interior and exterior lighting, operable cameras, alarms, and a security
guard; (4) restriction of hours of operation to between 7:00 am and 9:00 pm daily; maintenance of
area and adjacent public sidewalks free of litter and graffiti, and removal of graffiti within 24 hours;
and (5) restriction of signage to business name, two-colors signs, and alphabetic characters. Outlets
must also comply with Chapter 4, Article 2, Division 15 which provides guidelines for lawful
operation.

The applicant has also voluntarily agreed to the following additional security conditions in order to
improve the safety of the building and surrounding neighborhood and prevent potential adverse
impacts on the community:
e The provision of operable surveillance cameras and a metal detector;
e Use of cameras with a recording device that maintains records for a minimum of 30 days;
e An additional security guard present on the premises 24 hours a day, seven days a week;
e Installation of bullet resistant glass, plastic, or laminate shield at the reception area to
protect employees; and
e Installation of bullet resistant armor panels or solid grouted masonry block walls, designed
by a licensed professional, at all walls adjoining common areas and other tenants, and vault
room.

CONCLUSION

City staff has reviewed the application for a CUP for an Outlet at this location and has determined
that the project is consistent with the recommended land use and development standards in effect
for this site per the MVCP and the SDMC, including the minimum separation requirements. The
project is not requesting, nor does it require any deviation or variance from the applicable
regulations and policy documents. The permit has been conditioned to ensure the proposed Outlet
would not be detrimental to the public, health, safety and welfare. Staff has prepared draft findings
(Attachment 4) for consideration and is recommending approval of the project as proposed.

ALTERNATIVES
1. Approve Conditional Use Permit No. 1811038, with modifications.
2. Deny Conditional Use Permit No. 1811038, if the findings required to approve the project

cannot be affirmed.
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Respectfully submitted,

Firouzeh Ti}’andézi, DevelopmentProject Manager

Attachments:

1 Project Location Map

2 Mission Valley Community Plan Land Use Map
3: Aerial Photograph

4, Draft Resolution with Findings

5. Draft Permit with Conditions

6. 100/1000-Foot Radius Map

7. 100/1000-Foot Radius Spreadsheet Exhibit

8. North Park Land Use Map

9. Slope Exhibit

10. Environmental Exemption

11. Community Planning Group Recommendation
12. Letter from Pastor Lou Wilburn

13. Ownership Disclosure Statement

14. Project Plans
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ATTACHMENT 4

HEARING OFFICER RESOLUTION NO.
CONDITIONAL USE PERMIT NO. 1811038
VALLEY GREENS CORP - PROJECT NO. 515221

WHEREAS, ADATTO FAMILY TRUST, Owner, and BLAKE MARCHAND, Permittee, filed an
application with the City of San Diego for a permit to operate a Marijuana Outlet in a 2,183-square-
foot tenant space, in Suite 100, located on the first floor of an existing 17,767-square-foot, three-
story commercial office building (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit No. 1811038, on portions of a 1.01-
acre site;

WHEREAS, the project site is located at 2835 Camino Del Rio South, Suite 100, in the MV-CO
Zone of the Mission Valley Planned District (MVPD), and the Montgomery Field Airport Land Use
Compatibility Overlay Zone, Airport influence Area (Review Area 2) for San Diego international
Airport (SDIA) and Montgomery Field, the Federal Aviation Authority (FAA) Part 77 Noticing Area
(SDIA and Montgomery Field), within the Mission Valley Community Plan Area;

WHEREAS, the project site is legally described as Portion of Pueblo Lot 1113 of the Pueblo
Lands of San Diego, in the City of san Diego County of San Diego, State of California, according to
Map thereof made by James Pascoe in 1870, a copy which was filed in the Office of the County
Recorder of San Diego County;

WHEREAS, on August 29 2017, the City of San Diego, as Lead Agency, through the
Development Services Department, made and issued an Environmental Determination that the
project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code
Section 21000 et seq.) under CEQA Guideline Section 15303 (New Construction or Conversion of
Small Structures) and the Environmental Determination was appealed to City Council, which heard
and denied the appeal on November 6, 2017 pursuant to Resolution No. R-311389;

WHEREAS, on December 13, 2017, the Hearing Officer of the City of San Diego considered
Conditional Use Permit No0.1811038 pursuant to the Land Development Code of the City of San
Diego; NOW THEREFORE,

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:

That the Hearing Officer adopts the following written Findings, dated December 13, 2017.

FINDINGS:

Conditional Use Permit Approval - SDMC Section 126.0305

(a) The proposed development will not adversely affect the applicable land use plan.

The project is an application for a Conditional Use Permit (CUP) to allow the operation of a
Marijuana Outlet (Outlet) in a 2,183-square-foot tenant space, Suite 100, located on the first

Page 1 of 5
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floor of an existing 17,767-square-foot, three-story commercial office building. The 1.01-acre
project site is located at 2835 Camino Del Rio South within the Mission Valley Community
Plan (MVCP) area.

The project site is designated for Commercial Office use in the MVCP. This land use
designation is intended to support multi-tenant office buildings, single purpose office-
administrative facilities, professional-medical buildings, and financial institutions. The MVCP
further encourages a range of retail uses and multi-use development in which commercial
uses are combined or integrated with other uses. The proposed Outlet, classified as a retail
sales use category, is consistent with the community plan objective of encouraging a range
of retail uses integrated with other uses, and is a compatible use with the surrounding
commercial establishments at this location with a Conditional Use Permit. Therefore, the
proposed Outlet will not adversely affect the applicable land use plan.

The proposed development will not be detrimental to the public health, safety, and
welfare.

Approval of this application would allow the sale of marijuana to be conditioned in order to
prevent potential adverse impacts on the community. The proposed Outlet is subject to
specific operational requirements and restrictions as set forth in SDMC Section 141.0504(b) -
(m), which have also been incorporated as conditions in the CUP, including: (1) prohibiting
consultation by medical professionals on-site; (2) prohibiting the use of specified vending
machines except by a responsible person (as defined by the SDMC); (3) provision of interior
and exterior lighting, operable cameras, alarms, and a security guard; (4) restriction of hours
of operation to between 7:00 am and 9:00 pm daily; (5) maintenance of the project site and
adjacent public sidewalks free of litter and graffiti, and removal of graffiti within 24 hours;
and (6) restriction of signhage to business name, two-color signs, and alphabetic characters.

In addition to the above, the CUP includes additional security conditions including: (1) the
provision of operable surveillance cameras and a metal detector; (2) use of cameras with a
recording device that maintains records for a minimum of 30 days; (3) an additional security
guard present on the premises 24 hours a day, seven days a week; (4) installation of bullet
resistant glass, plastic, or laminate shield at the reception area to protect employees; and (5)
installation of bullet resistant armor panels or solid grouted masonry block walls, designed
by a licensed professional, in all walls adjoining common areas and other tenants, and vault
room. Outlets must also comply with Chapter 4, Article 2, Division 15 which provides
guidelines for lawful operation. The CUP is valid for five years, and may be revoked if the
owner/permittee violates the terms, conditions, lawful requirements, or provision of the
permit.

Furthermore, construction of the project authorized through this permit will be subject to all
adopted building, electrical, mechanical, fire and plumbing codes, which will be enforced
through plan review and building inspections completed by the City's building inspectors.

The City of San Diego conducted an environmental review of this project in accordance with

the State of California Environmental Quality Act (CEQA) guidelines, and concluded there
would be no environmental impacts associated with the proposed project. Including the
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requirements above, the proposed development will not be detrimental to the public's
health, safety, and welfare because the discretionary permit controlling the development
and continued use of this site contains specific regulatory conditions of approval to assure
the project’'s compliance with applicable local, regional, state, and federal codes and rules.
These regulations, which are implemented and enforced through the permit, are specifically
intended to reduce, mitigate and/or prevent adverse impacts to the public and community at
large.

The proposed development will comply with the regulations of the Land Development
Code including any allowable deviations pursuant to the Land Development Code.

The project proposes the operation of an Outlet in a 2,183-square-foot tenant space on the
first floor of an existing 17,767-square-foot, three-story commercial office building. The
proposed Outlet, classified as retail sales, is allowed in the MV-CO Zone of the MVPD with a
CUP pursuant to SDMC Sections 141.0504 and 1514.0305(b). The project has been
determined to be exempt from the MVPD Ordinance regulations pursuant to SDMC Section
1514.0201(b) (1) as the project proposes interior modifications with no change in use
pursuant to Table 1514-03] of the MVPD Ordinance, which considers similar development
characteristics and intensity of use between commercial Outlets and commercial
office/services uses. Furthermore, the proposed Outlet is exempt from the Airport Land Use
Compatibility Overly Zone regulations set forth in Chapter 13, Article 2, and Division 15 of the
SDMC pursuant to Section 132.1505(c)(1) as the project is limited to interior modifications
and will not increase the density, floor area ratio or height of the existing structure.

Pursuant to SDMC Section 141.0504(a), Outlets are subject to separation requirements
including a 1,000-foot separation from resource and population-based city parks, other
Outlets, churches, child care centers, playgrounds, libraries owned and operated by the City
of San Diego, minor-oriented facilities, residential care facilities, and schools including
private or public institutions of learning providing instruction in kindergarten grades 1 to 12.
There is also a 100-foot minimum separation from a residential zone. The proposed Outlet
is in compliance with these required separation requirements as explained below.

The project site abuts the RS-1-1 Zone to the south, which is designated Open Space in the
North Park Community Plan. Per the Community Plan, the open space designation is
intended to provide for preservation and community character and form. The proposed
Outlet is separated from the residential use located at the top a hillside with an overall slope
gradient of 50 percent and an elevation difference of approximately 240 feet. In accordance
with SDMC Section 113.0225(c), where there is a natural topographical barrier, distance can
be measured as the most direct route around the barrier in a manner that established direct
access. A street route to this site from the proposed Outlet would be greater than 1,000 feet,
and therefore, the proposed Outlet is in compliance with the minimum separation
requirement.

Academy of Our Lady of Peace is a private school located at 2710 Copley Avenue
approximately 350 feet southwest of the proposed Outlet, measured property line to
property line. The school is located on top of a hillside with a slope gradient greater than
25% and an elevation difference of approximately 240 feet, which is considered a natural
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topographic barrier that impedes direct access to the proposed Outlet. A street route to this
site from the proposed Outlet would be greater than 1,000 feet. Therefore, the proposed
Outlet is in compliance with the minimum separation requirement.

Gateway Christian Fellowship Church is located at 2667 Camino del Rio South, Suite 215
within a multi-tenant office building approximately 600 feet east of the proposed Outlet,
measured property line to property line. City staff was unable to locate any building permits
for a change of use from office to church and lacks evidence to support its operation as
legally permitted at this location. Code Enforcement (CE) Case No. 236987 was opened on
May 23, 2017 in response to a complaint of a possible illegal church at this location. This
investigation has been completed and a Civil Penalty Notice and Order was issued on August
1,2017. Furthermore, the Church has notified City staff that it will be relocating to a larger
facility. Because this church does not currently have legal status, City staff has determined
that the proposed Outlet is in compliance with the separation requirements as it relates to
the church.

The project is proposed within a structure constructed in 1986 in accordance with all
applicable development regulations. The project is required to provide 54 off-street parking
spaces; 11 for the proposed 2,183-square-foot Outlet and 43 for the remaining
office/commercial service uses. The project will retain approximately 2,499 square feet of
building floor area within the 17,767-square-foot building as vacant and unoccupied during
the term of the CUP.

The CUP for the project includes various conditions and corresponding exhibits of approval
relevant to achieving compliance with the SDMC relative to parking, signage, lighting,
security measures, hours of operation, and site maintenance. No variance or deviations are
requested as part of this application. Therefore, the proposed development will comply with
the regulations of the Land Development Code.

(d) The proposed use is appropriate at the proposed location.

The proposed project is a request for a CUP to operate an Outlet in a 2,183-square-foot
tenant space on the first floor of an existing 17,767-square-foot, two-story commercial office
building. The existing three-story office building was constructed in 1986 and includes
several professional office and commercial service suites. The project site is surrounded by
multi-story commercial office buildings to the east and west, open space/hillside to the
south, and multi-story commercial office buildings, the California Institute of Arts and
Technology and a restaurant across Camino Del Rio South under the freeway overpass, and
Interstate-8 to the north. The project site abuts the North Park Community Plan area to the
south.

The project site is designated for Commercial Office use in the MVCP. This land use
designation is intended to support multi-tenant office buildings, single purpose office-
administrative facilities, professional-medical buildings, and financial institutions. The MVCP
further encourages a range of retail uses and multi-use development in which commercial
uses are combined or integrated with other uses. The proposed Outlet, classified as a retail
sales use category, is consistent with the community plan objective of encouraging a range
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of retail uses integrated with other uses, and is a compatible use with the surrounding
commercial establishments.

The proposed Outlet is allowed in the MV-CO Zone of the MVPD with a CUP and is subject to
separation requirements set forth in SDMC Section 141.0504(a) including a 1,000-foot
separation from resource and population-based parks, other Outlets, churches, child care
centers, playgrounds, libraries owned and operated by the City of San Diego, minor oriented
facilities, residential care facilities, and schools including private or public institutions of
learning providing instruction in kindergarten grades 1 to 12. Thereis also a 100-foot
minimum separation requirement from a residential zone. The proposed Outlet s in
compliance with the required separation requirements.

Outlets are also subject to specific operational requirements and restrictions set forth in
SDMC Section 141.0504(b) - (m), which have also been incorporated as conditions in the
CUP, including: (1) prohibiting consultation by medical professionals on-site; (2) prohibiting
the use of specified vending machines except by a responsible person (as defined by the
SDMC); (3) provision of interior and exterior lighting, operable cameras, alarms, and security
guards; (4) restriction of hours of operation to between 7:00 am and 9:00 pm daily; (5)
maintenance of the project site and adjacent public sidewalks free of litter and graffiti, and
removal of graffiti within 24 hours; and (6) restriction of signage to business name, two-color
signs, and alphabetic characters. Outlets must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The SDMC limits Outlets to commercial and industrial zones and the number of Outlets to
only four per Council District, 36 city-wide, in order to minimize the impact on the City and
residential neighborhoods. A total of 15 Medical Marijuana Consumer Cooperatives and two
Outlets, two of which are within Council District 7, have been approved to date. Surrounding
development is also within the MV-CO Zone and consistent with the Commercial Office
designation of the community plan and compatible uses with an Outlet. Therefore, based
on the commercial nature of the use, compliance with the separation requirements, and
conditions of approval, the proposed development is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Conditional Use Permit No. 1811038 is hereby GRANTED by the Hearing Officer to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No.

1811038, a copy of which is attached hereto and made a part hereof.

Firouzeh Tirandazi
Development Project Manager
Development Services

Adopted on: December 13,2017

[0O#: 24007039
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKSEC,”MAIL STATION

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

INTERNAL ORDER NUMBER: 24007039 SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 1811038
VALLEY GREENS CORP. - PROJECT NO. 515221
HEARING OFFICER

This Conditional Use Permit No. 1811038 is granted by the Planning Commission of the City of San
Diego to Adatto Family Trust, Owner, and Blake Marchand, Permittee pursuant to San Diego
Municipal Code [SDMC(] section 126.0305. The 1.01-acre site is located at 2835 Camino Del Rio
South, Suite 100, in the MV-CO Zone of the Mission Valley Planned District (MVPD), and the
Montgomery Field Airport Land Use Compatibility Overlay Zone, Airport influence Area (Review Area
2) for San Diego international Airport (SDIA) and Montgomery Field, the Federal Aviation Authority
(FAA) Part 77 Noticing Area (SDIA and Montgomery Field), within the Mission Valley Community Plan
Area. The project site is legally described as: Portion of Pueblo Lot 1113 of the Pueblo Lands of San
Diego, in the City of san Diego County of San Diego, State of California, according to Map thereof
made by James Pascoe in 1870, a copy which was filed in the Office of the County Recorder of San
Diego County.

Subject to the terms and conditions set forth in this Permit, permission is granted to Owner
and Permittee to operate a Marijuana Outlet within an existing building described and identified by
size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated July 20,
2017, on file in the Development Services Department.

The project shall include:
a. Operation of a Marijuana Outlet in a 2,183-square-foot tenant space, located on the first
floor of an existing 17,767-square-foot, three-story commercial office building at 2835
Camino Del Rio South, Suite 100;
b. Suite No. 115 located on the first floor and Suite No. 230 located on the second floor of the
17,767-square-foot building, and totaling 2,499 square feet as shown on Exhibit “A”, to
remain vacant, and unoccupied for the term of the subject Conditional Use Permit.

c. Landscaping (planting, irrigation and landscape related improvements);

d. Off-street parking;
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e. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality Act
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations,
conditions of this Permit, and any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This Permit must be utilized within thirty-six (36) months after the date on which all rights of
appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1
of the SDMC within the 36 month period, this permit shall be void unless an Extension of Time has
been granted. Any such Extension of Time must meet all SDMC requirements and applicable
guidelines in effect at the time the extension is considered by the appropriate decision maker. This
permit must be utilized by December 28, 2020.

2. This Conditional Use Permit [CUP] and corresponding use of this Marijuana Outlet shall expire
on December 28, 2022. The Owner/Permittee may request that the expiration date be extended in
accordance with SDMC Section 141.0504(n).

3. In addition to other provisions of the law, the Marijuana Outlet must comply with Chapter 4,
Article 2, Division 15 and Chapter 14, Article 1, Division 5 of the San Diego Municipal Code.

4. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on
the premises until:

a.  The Owner/Permittee signs and returns this Permit to the Development Services
Department; and

b.  The Permitis recorded in the Office of the San Diego County Recorder.

C. A Marijuana Outlet Permit issued by the Development Services Department is approved
for all responsible persons in accordance with SDMC Section 42.1504.

5. While this Permitiis in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

6.  This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest.

7.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
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8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.).

9.  The Owner/Permittee shall secure all necessary construction permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State
and Federal disability access laws.

10. Construction plans shall be in substantial conformity to Exhibit “A." Changes, modifications, or
alterations to the construction plans are prohibited unless appropriate application(s) or
amendment(s) to this Permit have been granted.

11.  All of the conditions contained in this Permit have been considered and were determined
necessary to make the findings required for approval of this Permit. The Permit holder is required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found
or held by a court of competent jurisdiction to be.invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid” condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.

12.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers,
and employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge,
or annul this development approval and any environmental document or decision. The City will
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee
shall pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation
issues, the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is
approved by Owner/Permittee.
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PLANNING/DESIGN REQUIREMENTS:

13. The use within the 2,183-square-foot tenant space shall be limited to a Marijuana Outlet and
any use permitted by right in the MVPD-MV-CO Zone.

14. The sale of recreational marijuana shall be prohibited without a valid license from the State
authorizing such activity.

15. Consultations by medical professional shall not be a permitted accessory use at the Marijuana
Outlet.

16. Lighting shall be provided to illuminate the interior of the Marijuana Outlet, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

17.  Security shall include operable cameras and a metal detector to the satisfaction of
Development Services Department. This Marijuana Outlet shall also include alarms and two security
guards. The security guards shall be licensed by the State of California. Two security guards must be
on the premises during business hours. At least one security guard must be on the premises 24
hours a day, seven days a week. The security guards should only be engaged in activities related to
providing security for the Marijuana Outlet, except on an incidental basis. The cameras shall have
and use a recording device that maintains the recordings for a minimum of 30 days.

18. The Owner/Permittee shall install a combination of full-height bullet resistant glass, plastic or
laminate shield and bullet resistant armor panels or solid grouted masonry block walls, designed by
a licensed professional, at the reception area.

19. The Owner/Permittee shall install full-height bullet resistant armor panels or solid grouted
masonry block walls, designed by a licensed professional, at all walls adjoining common areas and
other tenants, and vault room

20. All'signs associated with this development shall be consistent with sign criteria established by
City-wide sign regulations and shall further be restricted by this permit. Ground signs shall not be
pole signs. A primary sign shall be posted on the outside of the Marijuana Outlet and shall only
contain the name of the business, which shall contain only alphabetic characters, and shall be
limited to two colors.

21. The Owner/Permittee shall post and maintain a sign showing the name and emergency
contact phone number of an operator or manager in a location visible from outside the Marijuana

Outlet in character size at least two inches in height.

22. The Marijuana Outlet shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven
days a week.

23. The use of vending machines which allow access to marijuana and marijuana products except
by a responsible person, as defined in the San Diego Municipal Code Section 42.1502, is prohibited.
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For purposes of this Section, a vending machine is any device which allows access to marijuana and
marijuana products without a human intermediary.

24. The Owner/Permittee shall maintain the Marijuana Outlet, adjacent public sidewalks, and
areas under the control of the Owner/Permittee, free of litter and graffiti at all times.

25. The Owner/Permittee shall provide for daily removal of trash, litter, and debris. Graffiti shall
be removed from the premises within 24 hours.

26. The facility shall provide a sufficient odor absorbing ventilation and exhaust system capable of
eliminating excessive or offensive odors causing discomfort or annoyance to any reasonable person
of normal sensitivities standing outside of the structural envelope of the permitted facility in
compliance with SDMC Section 142.0710.

27. Medical marijuana, recreational marijuana or marijuana products shall not be consumed
anywhere within the 1.01-acre site.

TRANSPORTATION REQUIREMENTS:

28. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code and shall not be converted and/or utilized for
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in
accordance with the SDMC.

29. The Owner/Permittee shall enter into and maintain a lease for Suites 115 and 230, totaling
2,499 square feet, within the 17,767-square-foot building and retain it as vacant space. The lease
shall specifically state that the additional 2,499-square-foot leased space is to be kept vacant and not
to be occupied at any time during the entire term, for any use whatsoever, including storage space.

30. Prior to the issuance of any building permit, permittee shall remove the existing AC berm
fronting project site at 2835 Camino Del Rio South, satisfactory to the City Engineer.

31. The Owner/Permittee shall construct and maintain an accessible path from the building
entrance to the public right-of-way street.

ENGINEERING REQUIREMENTS:

32. The project proposes to export zero cubic yards of material from the project site. If plans
change and material must be exported, all excavated material exported, shall be exported to a legal
disposal site in accordance with the Standard Specifications for Public Works Construction (the
"Green Book"), 2015 edition and Regional Supplement Amendments adopted by Regional Standards
Committee.

33. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit
and bond, the improvement of the project frontage along Camino Del Rio South with curb, gutter,
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and a five-foot contiguous sidewalk, and the construction of a new 24-foot driveway per current City
Standards, satisfactory to the City Engineer.

34. Prior to the issuance of any construction permits, the Owner/Permittee shall dedicate an
additional three feet of right-of-way to Camino Del Rio South to provide a ten-foot curb-to-property-
line distance, satisfactory to the City Engineer.

35. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an
Encroachment Maintenance Removal Agreement, from the City Engineer, for the existing storm
drain catch basin in the Camino Del Rio South Right-of-Way.

36. Whenever street rights-of-way are required to be dedicated, it is the responsibility of the
Owner/Permittee to provide the right-of-way free and clear of all encumbrances and prior
easements. The Owner/Permittee must secure "subordination agreements" for minor distribution
facilities and/or "joint-use agreements" for major transmission facilities.

37. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with current City of San Diego Storm
Water Standards Manual and with Chapter 14, Article 2, Division 1 (Grading Regulations) of the
SDMC, into the construction plans or specifications, satisfactory to the City Engineer.

38. Prior to the issuance of any construction permits, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards.

LANDSCAPE REQUIREMENTS:

39. Prior to issuance of any construction permits for grading, the Owner/Permittee shall submit
complete construction documents for the revegetation and hydroseeding of all disturbed land in
accordance with the City of San Diego Landscape Standards, Stormwater Design Manual, and to the
satisfaction of the Development Services Department. All plans shall be in substantial conformance
to this permit and Exhibit “A,” on file in the Development Services Department.

40. Prior to issuance of any construction permits for right-of-way improvements, the
Owner/Permittee shall submit complete landscape construction documents for right-of-way
improvements to the Development Services Department for approval. Improvement plans shall
show, label, and dimension a 40-square-foot area around each tree which is unencumbered by
utilities. Driveways, utilities, drains, water and sewer laterals shall be designed so as not to prohibit
the placement of street trees.

41. Prior to issuance of any building permits, the Owner/Permittee shall submit complete
landscape and irrigation construction documents, which are consistent with the Landscape
Standards, to the Development Services Department for approval. The construction documents shall
be in substantial conformance with Exhibit “A,” Landscape Development Plan, on file in the
Development Services Department. Construction plans shall provide a 40-square-foot area around

Page 6 of 8



ATTACHMENT 5

each tree that is unencumbered by hardscape and utilities unless otherwise approved per
§142.0403(b)(5).

42. The Owner/Permittee shall be responsible for the maintenance of all landscape improvements
shown on the approved plans, including in the right-of-way, unless long-term maintenance of said
landscaping will be the responsibility of a Landscape Maintenance District or other approved entity.
All required landscape shall be maintained consistent with the Landscape Standards in a disease,
weed, and litter free condition at all times. Severe pruning or "topping" of trees is not permitted.

43. If any required landscape (including existing or new plantings, hardscape, landscape features,
etc.) indicated on the approved construction documents is damaged or removed during demolition
or construction, the Owner/Permittee shall repair and/or replace in kind and equivalent size per the
approved documents to the satisfaction of the Development Services Department within 30 days of
damage or Certificate of Occupancy.

INFORMATION ONLY:

¢ The issuance of this discretionary permit alone does not allow the immediate commencement
or continued operation of the proposed use on site. Any operation allowed by this
discretionary permit may only begin or recommence after all conditions listed on this permit
are fully completed and all required ministerial permits have been issued and received final
inspection.

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this Permit, may protest the imposition within ninety days of the
approval of this development permit by filing a written protest with the City Clerk pursuant to
California Government Code-section 66020.

¢ This development may be subject to impact fees at the time of construction permit issuance.

APPROVED by the Hearing Officer of the City of San Diego on December 13, 2017 and Resolution
No.
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Permit Type/PTS Approval No.: Conditional Use Permit No. 1811038
Date of Approval: December 13, 2017

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

Firouzeh Tirandazi
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

ADATTO FAMILY TRUST
Owner

By

Alberto I. Adatto, Trustee

By

Ethel D. Adato, Trustee

Blake Marchand
Permittee

By

Blake Marchand

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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A\

TirLe Pro IS

TITLE PRO INFORMATION SYSTEMS

13520 Scarsdale Way
San Diego, CA 92128
www.titleprois.com

CERTIFICATION

| SEAN WILSON/ TITLE PRO INFORMATION SYSTEMS HEREBY CERTIFY THAT THE ATTACHED

LIST CONTAINS THE NAMES, ADDRESSES AND PARCEL NUMBERS OF ALL PERSONS TO WHOM

ALL PROPERTY IS ASSESSED AS THEY APPEAR ON THE LATEST AVAILABLE ASSESSMENT ROLL OF

THE COUNTY WITHIN THE AREA DESCRIBED AND REQUESTED BY YOU THE CLIENT, THE REQUIRED RADIUS
MEASURED FROM THE EXTERIOR BOUNDARIES OF THE PROPERTY REQUESTED AND DESCRIBED AS:

APN:
438-210-19 100FT/1000FT MMCC

PLAT DATE 11/17/2017
COUNTY OF: SAN DIEGO
CITY OF: SAN DIEGO

Reor Wl

SEAN WILSON
TITLE PRO INFORMATION SYSTEMS

DATE:
11/27/2017

Phone: 760.295.3951 | Fax: 760.295.4038
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