
 
DATE ISSUED: March 28, 2018 REPORT NO. HO-18-022 
  
HEARING DATE:              April 4, 2018 
 
SUBJECT: 9115-9155 Brown Deer Road MW, Process Three Decision 
 
PROJECT NUMBER: 572829 
 
OWNER/APPLICANT: SN BROWN DEER, LLC 
 
SUMMARY 

 
Issue:  Should the Hearing Officer approve the creation of eight industrial condominium units within 
two existing buildings located at 9115-9155 Brown Deer Road within the Mira Mesa Community 
Planning area? 

 
Staff Recommendation: APPROVE Map Waiver No. 2015371. 

 
Community Planning Group Recommendation: On February 22, 2018, the Mira Mesa 
Community Planning Group voted 14-0-1 to recommend approval of the proposed project 
with no additional conditions.  
 
Environmental Review:  This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Section 15301(k), Existing Facilities. 
This project is not pending an appeal of the environmental determination. The 
environmental exemption determination for this project was made on February 2, 2018, and 
the opportunity to appeal that determination ended February 16, 2018. 
 

BACKGROUND 
 
The 3.2-acre site is developed with two existing two-story industrial buildings permitted in 1987. The 
project site is located at 9115 – 9155 Brown Deer Road (Attachment 1) in the Industrial (IL-2-1) Zone, 
Airport Land Use Compatibility, ALUCP Noise Contours, Airport Influence Areas, FAA Part 77 Noticing 
Area, and Airport Safety Overlay Zones. Additionally, the site is within the Prime Industrial Lands and 
the Light Industrial Land Use designation of the Mira Mesa Community Plan (MMCP) area 
(Attachment 2). 
 
The surrounding area is fully developed as a light industrial, support commercial and office park 
with one- and two-story structures (Attachment 3). Utilities on the project site and within the 

https://opendsd.sandiego.gov/Web/Approvals/Details/2015371
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surrounding industrial park were undergrounded with initial development. The proposed 
subdivision qualifies for a Tentative Map Waiver for the proposed subdivision of the property into 
eight industrial condominium units per San Diego Municipal Code (SDMC) Sec. 125.0120(b)(2)(B).  
 
DISCUSSION  
 
The project proposes the conversion of the existing two buildings into eight industrial 
condominiums. 9115 Brown Deer Road is the smaller of the two structures at 13,668-square feet 
and will be a single industrial condominium unit. 9155 Brown Deer Road is 34,086-square feet and 
will consist of seven industrial condominium units. The entire eight-condominium unit complex will 
share 146-onsite parking spaces, landscape, and infrastructure. The proposed conversion to 
industrial condominiums supports MMCP recommendations of preserving an adequate supply of 
industrial land for manufacturing uses. The proposed conversion to industrial condominiums is a 
change from single ownership to opportunities for multiple ownerships and does not propose 
impacts on the uses or the square footage within the existing industrial development. 
 
A building conditions report has been prepared for the structures proposed for this condominium 
conversion, which concludes that the property is in good overall condition, and includes several 
deferred maintenance recommendations for repairs and replacement of certain building finishes 
and elements to extent the useful life such as paint, façade veneer replacement, flooring in 
stairwells and fire extinguisher and elevator operation permits. The existing development has been 
constructed in accordance with the density, gross floor area, and parking per prior approved plans, 
and complies with the parking and landscape requirements for condominium conversions.  
 
CONCLUSION 
Staff has reviewed the request for a Map Waiver and has found the project to be in conformance 
with the applicable sections of the SDMC and believes the required findings can be approved. 
Therefore, staff recommends the Hearing Officer approve Waiver No. 2015371. 
 
ALTERNATIVES 
 
1. Approve Map Waiver, No. 2015371, with modifications. 
 
2. Deny Map Waiver, No. 2015371, if the findings required to approve the project cannot be 

affirmed. 
 
Respectfully submitted, 
 
 
_________________________________                                                            
Karen Bucey, Development Project Manager 
 
Attachments: 
 
1. Project Location Map 
2. Community Plan Land Use Map  
3. Aerial Photo 
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4. Draft Map Waiver Resolution 
5. Draft Map Waiver Conditions 
6. Environmental Exemption  
7. Community Planning Group Recommendation 
8. Ownership Disclosure Statement  
9. Map Waiver Exhibit 
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RESOLUTION NO. _____________ 
DATE OF FINAL PASSAGE MAY 30, 2018 

 
A RESOLUTION OF THE HEARING OFFICER ADOPTING THE FINDINGS 

AND APPROVING MAP WAIVER NO. 2015371 
9115-9155 BROWN DEER - PROJECT NO. 572829 

 
WHEREAS, SN BROWN DEER, LLC, a Delaware Limited Liability Company, Subdivider, and 

Giovanni Posillico, Engineer, submitted an application with the City of San Diego for Map Waiver No. 

2015371, to waive the requirement for a tentative map for two existing buildings to be converted 

from single ownership to eight industrial condominium units. The project site is located at 9115 - 

9155 Brown Deer Road, north of Carroll Road, in the Industrial Light (IL-2-1) Zone and Mira Mesa 

Community Plan (MMCP) area. The property is legally described as Parcel 25 of Parcel Map No. 

12573, in the City of San Diego, County of San Diego, State of California, filed in the Office of the 

County Recorder of San Diego County, February 18, 1983 as File No. 83-053582 of Official Records.; 

and 

WHEREAS, the Map proposes the subdivision of a 3.2-acre site consisting of two, two-story 

industrial buildings into an eight-unit industrial condominium development on one (1) lot; and 

WHEREAS, on February 2, 2018, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

section 21000 et. seq.) under CEQA Guidelines Section 15315, Minor Land Divisions; and there was 

no appeal of the Environmental Determination filed within the time period provided by San Diego 

Municipal Code (SDMC) section 112.0520; and 
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WHEREAS, on May 30, 2018, the Hearing Officer of the City of San Diego considered Map 

Waiver No. 2015371 pursuant to sections 125.0122 of the SDMC and Subdivision Map Act section 

66428, received for its consideration written and oral presentations, evidence having been 

submitted, and testimony having been heard from all interested parties at the public hearing, and 

the Hearing Officer having fully considered the matter and being fully advised concerning the same; 

NOW THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Map Waiver No. 2015371: 

1. The proposed subdivision and its design or improvement are consistent with the 
policies, goals, and objectives of the applicable land use plan. 

The 3.2-acre project site is located at 9115 - 9155 Brown Deer Road, north of Carroll Road, in 
the Industrial Light (IL-2-1) Zone and Mira Mesa Community Plan (MMCP) area. The Mira 
Mesa Community Plan Land Use designation is Light Industrial and the zone is designed for 
light industrial and office uses with limited commercial. The existing site consisting of two, 
two-story office and distribution structures is consistent with land use designation and the 
implementing zoning.  

 
The project proposes the conversion of the existing two buildings into eight industrial 
condominiums. 9115 Brown Deer Road is the smaller of the two structures at 13,668-square 
feet and will be a single industrial condominium unit. 9155 Brown Deer Road is 34,086-
square feet and will consist of seven industrial condominium units. The eight-condominium 
complex will share 146-onsite parking, 51,950-square feet of landscape area, as well as 
underground utilities and infrastructure. The proposed conversion to industrial 
condominiums supports MMCP recommendations of preserving an adequate supply of 
industrial land for manufacturing uses. The proposed conversion to industrial 
condominiums is a change in ownership type, but does not propose impacts on the uses or 
square footage within the existing industrial development. Therefore, the proposed 
subdivision is consistent with the policies, goals, and objectives of the applicable MMCP land 
use plan. 
 

2. The proposed subdivision complies with the applicable zoning and development 
regulations of the Land Development Code including any allowable deviations 
pursuant to the Land Development Code. 

The project proposes the conversion of the existing two buildings into eight industrial 
condominiums, on a 3.2-acre site located at 9115 - 9155 Brown Deer Road, north of Carroll 
Road, in the Industrial Light (IL-2-1) Zone and MMCP area. Other than the subdivision to 
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allow opportunities for individual condominium ownership, no additional development or 
intensification of use is requested. The implementing Industrial Light (IL-2-1) Zone allows a 
maximum of 278,784-square-feet of development on the site. The existing site consists of 
two, two-story office and distribution structures of 13,668-square-feet and 34,086-square-
feet for a total development of 47,754-square-feet. Further, the development provides 146 
off-street parking spaces as originally approved.  
 
A building conditions report has been prepared for the structures proposed for this 
condominium conversion, which concludes that the property is in good overall condition, 
and includes several recommendations for the repair and replacement of certain building 
elements to meet current code requirements prior to the approval of the map. The existing 
development has been constructed in accordance with the density, gross floor area, and 
parking per prior approved plans, and complies with the parking and landscape 
requirements for condominium conversions. Therefore, the proposed subdivision complies 
with the applicable zoning and development regulations of the Land Development Code. 

3. The site is physically suitable for the type and density of development. 

The project site is located within an industrial area of the MMCP, predominately developed 
in the 1980’s. The site is Industrial Light (IL-2-1) Zone and allows light industrial and office 
uses with limited commercial development. The 3.2-acre site is similar in size and 
topography to adjacent industrial and commercial sites and contains two, two-story, 
industrial concrete tilt-up structures, similar in size, style, and construction type as the 
structures in the vicinity. The conversion proposes no change in use or density previously 
approved, therefore the site is physically suitable with the type and density of the 
development. 

4. The design of the subdivision or the proposed improvements are not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. 

The project site is located within an urbanized environment where there are no 
watercourses or environmentally sensitive lands harboring fish or wildlife on or adjacent to 
the site. The City’s environmental analysis of the project determined that the proposed 
ownership type to an eight-unit industrial condominium would not have the potential for 
causing a significant effect on the environment and therefore, the project was determined to 
be exempt from the CEQA pursuant to Section 15315, Minor Land Deviations of the State 
CEQA Guidelines. Therefore, the design of the subdivision or the proposed improvements is 
not likely to cause substantial environmental damage or substantially and avoidably injure 
fish or wildlife or their habitat. 

5. The design of the subdivision or the type of improvements will not be detrimental to 
the public health, safety, and welfare. 

The design of the subdivision was reviewed and determined to be in compliance with the 
SDMC and Subdivision Map Act. The Map Waiver includes conditions and corresponding 
exhibits of approvals relevant to adequate parking, public improvements, and payment of 
applicable fees in order to achieve compliance with the regulations of the SDMC. The 
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completion of specified improvements, to the satisfaction of the City Engineer, will be 
required prior to the approval of the final map to ensure the public health, safety, and 
welfare. These improvements include two (2) new street lights adjacent to the site on Brown 
Deer Road and two (2) on Carroll Road; reconstruction of the two existing driveways to 
current City Standards; installation of appropriate private back flow prevention device(s), on 
each water service (domestic, fire, and irrigation); and provide Covenants, Conditions and 
Restrictions for the operation and maintenance of all private water and sewer facilities. The 
project was determined to be exempt pursuant to CEQA Guidelines Section 15315, Minor 
Land Deviations. Therefore, the design of the subdivision or the type of improvements will 
not be detrimental to the public, health, safety, and welfare. 

6.   The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through or use of property within 
the proposed subdivision. 

The 3.2-acre project site fronts on Brown Deer Road. The property does not contain any 
public easements that have been acquired by the public at large for access through or use of 
property within the proposed subdivision. Therefore, the design of the subdivision or the 
proposed improvements will not conflict with easements acquired by the public at large for 
access through or use of property within the proposed subdivision.  

7.  The design of the proposed subdivision provides, to the extent feasible, for future 
passive or natural heating and cooling opportunities. 

 The project proposes the conversion of two existing industrial buildings into eight industrial 
condominium units. Other than the subdivision to allow condominium ownership, no 
additional development or intensification of use is requested. The surrounding properties 
within the industrial park are master planned and graded sites with no substantial elevation 
or landform changes on the developed portions of the sites. The project is surrounded by 
existing one- and two-story structures. The two structures on the property allow for passive 
heating opportunities through daylight openings. Those openings also provide for passive 
cooling through cross-ventilation of interior spaces. Therefore, the design of the proposed 
subdivision continues to provide, to the extent feasible, for future passive or natural heating 
and cooling opportunities.  

8.   The decision maker has considered the effects of the proposed subdivision on the 
housing needs of the region and that those needs are balanced against the needs for 
public services and the available fiscal and environmental resources. 

The project is a proposed subdivision for the conversion of two existing industrial buildings 
into eight industrial condominium units. The Hearing Officer has considered the effects of 
the proposed subdivision on the housing needs of the region and that those needs are 
balanced against the needs for public services and the available fiscal and environmental 
resources in that the proposed subdivision, being industrial in nature with no increase in 
existing square footage, will have no effect on the housing needs of the region and will have 
no need for additional public services or the available fiscal and environmental resources.  
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BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted by the Hearing 

Officer, Map Waiver No. 2015371 is hereby granted to Subdivider subject to the attached conditions 

which are made a part of this resolution by this reference. 

BE IT FURTHER RESOLVED, that the decision of the Hearing Officer is affirmed, and Map 

Waiver No. 2015371 is granted to Subdivider, subject to the attached conditions which are made a 

part of this resolution by this reference. 

 
 
By __________________________________ 
 Karen Bucey  
 Development Project Manager 
 Development Services Department 
 
ATTACHMENT: Map Waiver Conditions 
 
Internal Order No. 12002112 
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HEARING OFFICER 
CONDITIONS FOR MAP WAIVER NO. 2015371 

9115-9155 BROWN DEER - PROJECT NO. 572829  
ADOPTED BY RESOLUTION NO. __________ ON May 30, 2018 

GENERAL 

1. This Map Waiver will expire June 13, 2021. 

2. Compliance with all of the following conditions shall be completed and/or assured, to the 
satisfaction of the City Engineer, prior to the recordation of the Certificate of Compliance 
unless otherwise noted. 

3. A Certificate of Compliance shall be recorded in the Office of the San Diego County Recorder, 
prior to the Map Waiver expiration date. 

4. Prior to the recordation of the Certificate of Compliance, taxes must be paid or bonded for 
this property pursuant to section 66492 of the Subdivision Map Act. A current original tax 
certificate, recorded in the office of the San Diego County Recorder, must be provided to 
satisfy this condition.  

 
Please note if tax bond is required as indicated in the tax certificate, please make sure that it 
is paid or posted, and submit an evidence (e.g., filed bond letter or receipt from Clerk of the 
Board) indicating the required tax bond amount has been paid or bonded. 
 

5. The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, and 
employees [together, “Indemnified Parties”]) harmless from any claim, action, or proceeding, 
against the City and/or any Indemnified Parties to attack, set aside, void, or annul City’s 
approval of this project, which action is brought within the time period provided for in 
Government Code section 66499.37. The City shall promptly notify the Subdivider of any 
claim, action, or proceeding and shall cooperate fully in the defense. If the City fails to 
promptly notify the Subdivider of any claim, action, or proceeding, or if the City fails to 
cooperate fully in the defense, the Subdivider shall not thereafter be responsible to defend, 
indemnify, or hold City and/or any Indemnified Parties harmless. The City may participate in 
the defense of any claim, action, or proceeding if the City bears its own attorney’s fees and 
costs, the City defends the action in good faith, and the Subdivider is not be required to pay 
or perform any settlement unless such settlement is approved by the Subdivider. 

ENGINEERING 

6. Prior to the recordation of the Certificate of Compliance, the Subdivider shall assure by 
permit and bond the installation of two (2) new street lights adjacent to the site on Brown 
Deer Road and two (2) on Carroll Road per the City of San Diego Street Design Manual, Street 
Light Standards, and Council Policy 200-18, satisfactory to the City Engineer.  
  

7. Prior to the recordation of the Certificate of Compliance, the Subdivider shall assure by 
permit and bond the reconstruction of the two existing driveways to current City Standards 
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adjacent to the site on Brown Deer Road, satisfactory to the City Engineer. 
 
8. Prior to the recordation of the Certificate of Compliance, the Subdivider shall apply for a 

plumbing permit for the installation of appropriate private Back Flow Prevention Device(s) 
[BFPD], on each water service (domestic, fire and irrigation), in a manner satisfactory to the 
Public Utilities Director and the City Engineer. The BFPDs shall be located above ground on 
private property, in line with the service and immediately adjacent to the right-of-way.  

 
9. Prior to recordation of the Certificate of Compliance, the Subdivider shall provide CC&Rs for 

the operation and maintenance of all private water and sewer facilities in a manner 
satisfactory to the Public Utilities Director and the City Engineer. 

10. The Subdivider shall comply with the “General Conditions for Tentative Subdivision Maps,” 
filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980. Only those 
exceptions to the General Conditions which are shown on the Map Waiver and covered in 
these special conditions will be authorized. All public improvements and incidental facilities 
shall be designed in accordance with criteria established in the Street Design Manual, filed 
with the City Clerk as Document No. RR-297376. 

MAPPING 

11. Upon approval of the Map Waiver, a Certificate of Compliance shall be recorded with the 
County Recorder prior to the expiration date of the Map Waiver.  

 
12. Prior to the recordation of the Certificate of Compliance, all conditions in the Map Waiver 

Resolution of Approval must be satisfied. 
 
13. Prior to the issuance of a Certificate of Compliance, City staff will perform a field monument 

inspection to verify that all property corners are being marked with survey monuments. If 
any of the survey monuments are missing, it must be replaced with a new monument, and a 
Corner Record or Record of Survey (whichever is applicable) shall be filed with the County 
Recorder pursuant to the Professional Land Surveyors Act. A copy of the filed Corner Record 
or Record of Survey must be submitted to satisfy this requirement prior to the approval and 
recordation of the Certificate of Compliance. 
 

14. “Basis of Bearings” means the source of uniform orientation of all measured bearings shown 
on the map. Unless otherwise approved, this source shall be the California Coordinate 
System, Zone 6, North American Datum of 1983 [NAD 83]. 

15. “California Coordinate System” means the coordinate system as defined in Section 8801 
through 8819 of the California Public Resources Code. The specified zone for San Diego 
County is “Zone 6,” and the official datum is the “North American Datum of 1983.” 

16. The Certificate of Compliance shall: 

a. Use the California Coordinate System for its “Basis of Bearing” and express all 
measured and calculated bearing values in terms of said system. The angle of grid 
divergence from a true median (theta or mapping angle) and the north point of said 



  ATTACHMENT 5 
 

Page 3 of 3 
 

map shall appear on each sheet thereof. Establishment of said Basis of Bearings may 
be by use of existing Horizontal Control stations or astronomic observations. 

b. Show two measured ties from the boundary of the map to existing Horizontal 
Control stations having California Coordinate values of First Order accuracy. These 
tie lines to the existing control shall be shown in relation to the California Coordinate 
System (i.e., grid bearings and grid distances). All other distances shown on the map 
are to be shown as ground distances. A combined factor for conversion of 
grid-to-ground distances shall be shown on the map. 

INFORMATION: 

• The approval of this Map Waiver by the Hearing Officer of the City of San Diego does 
not authorize the Subdivider to violate any Federal, State, or City laws, ordinances, 
regulations, or policies including but not limited to, the Federal Endangered Species 
Act of 1973 and any amendments thereto (16 U.S.C. § 1531 et seq.). 

• If the Subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), the Subdivider shall design and construct such 
facilities in accordance with established criteria in the most current editions of the 
City of San Diego water and sewer design guides and City regulations, standards and 
practices pertaining thereto. Off-site improvements may be required to provide 
adequate and acceptable levels of service and will be determined at final 
engineering. 

• Subsequent applications related to this Map Waiver will be subject to fees and 
charges based on the rate and calculation method in effect at the time of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of the Map Waiver, may protest the imposition 
within 90 days of the approval of this Map Waiver by filing a written protest with the 
San Diego City Clerk pursuant to Government Code Sections 66020 and/or 66021. 

• Where in the course of development of private property, public facilities are 
damaged or removed, the Subdivider shall at no cost to the City, obtain the required 
permits for work in the public right-of-way, and repair or replace the public facility to 
the satisfaction of the City Engineer (San Diego Municipal Code § 142.0607). 

Internal Order No. 12002110 
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Mira Mesa Community Planning Group Meeting Minutes 

1. Robert Mixon 6. Jeff Stevens 11. Julia Schriber 16. Bari Vaz 

2. Craig Radke 7. Ted Brengel 12. Wayne Cox 17. Albert Lee 

3. Bruce Brown 8. Marv Miles 13. Tom Derr 18. Chris Morrow 

4. Joe Punsalan 9. Jon Labaw 14. Craig Jackson 19. Justin 
Mandelbaum 

5. Kent Lee 10. Ralph Carolin 15. Michael Linton 20. 

(HIGHLIGHTED INDICATES ATTENDANCE) 

Mira Mesa Community Planning Group Minutes 
Date/Time: Thursday, February 22, 2018, 7:00pm  

Location: Mira Mesa Public Library, 8405 New Salem Street, San Diego CA 92126 

Call to Order/Confirm quorum: quorum confirmed. 

1) Non-Agenda Public Comments

2) Modifications to the Agenda.

3) Adopt Previous Meeting Minutes. John/Bob motion to approve. 11-0-4 approved.

4) Report of the Chair

5) Old Business

6) New Business
a) All-way stop sign at Flanders and Dancy (Action)

b) All-way stop sign at Carroll Road and Distribution (Action)

c) Tentative Map Waiver on Brown Deer Road – Shannon Davis (Action)
i) Approved - Chris/Tom – 14-0-1

d) MFP #585354 at 5550 Oberlin Drive, Suite A  (Action)

7) Elected Officials/Government Agencies

8) Announcements

9) Reports

10) Adjourn
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BROWN DEER ROAD

 TENTATIVE MAP WAIVER
1

572829

BROWN DEER ROAD TENTATIVE MAP WAIVER NO. 2015371

DECLARATION OF RESPONSIBLE CHARGE

1
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