
DATE ISSUED: June 13, 2018 REPORT NO. HO-18-041 

HEARING DATE:         June 20, 2018 

SUBJECT: Cleveland Condos, Process Three Decision 

PROJECT NUMBER: 542308 

OWNER/APPLICANT: QMJ LLC 

SUMMARY 

Issue:  Should the Hearing Officer approve a Map Waiver to create five residential 
condominium units (under construction) on a site located at 14373 Cleveland Avenue in the 
Uptown Community Plan area?  

Staff Recommendation: 

1. Approve an application for a Map Waiver No. 2102478 to create five residential
condominium units.

Community Planning Group Recommendation: On October 3, 2017, the Uptown Community 
Planning Group voted 12/0/1 to recommend approval of the proposed project without 
conditions. 

Environmental Review:  This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Section 15305 (Minor Alterations in 
Land Use Limitations). This project is not pending an appeal of the environmental 
determination. The environmental exemption determination for this project was made on 
May 25, 2018, and the opportunity to appeal that determination ended June 11, 2018 

BACKGROUND 

The 0.161-acre site is located at 4373 Cleveland Avenue in the RM-2-5 Zone, a multi-family 
residential zone in the Uptown Community Planning area. Adjacent properties contain a mix of 
single dwelling unit and multiple-dwelling unit development. 

Building permits for five three-story apartments, totaling 6,464-square-feet, were approved on 
September 19, 2016 under ministerial Project No. 446933. Each unit has three bedrooms and a two-

https://opendsd.sandiego.gov/Web/Approvals/Details/1916073
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car attached garage. Public improvements include a new curb, sidewalks, landscaping, and alley 
paving. 

DISCUSSION 

Project Description: 

The project is requesting a Map Waiver for the subdivision of a 0.161-acre parcel for the creation of 
five condominiums and the waiver of the requirement to underground privately-owned utility 
systems.  

Community/General Plan Analysis: 

The site is designated as Multiple Dwelling Unit Residential (16-29 dwelling units per acre) in the 
Uptown Community Plan. The proposed subdivision and its design or improvement are consistent 
with the policies, goals, and objectives of the applicable land use plan. The project has been 
designed to provide for development compatible with the pattern of the existing neighborhood.  

Waiver of the Requirement to Underground Utilities: 

There are existing off-site overhead utilities abutting the project site. Pursuant to SDMC Section 
144.0240(b)(5), the applicant has requested a waiver of the requirement to underground these 
utilities. The project qualifies for the waiver in accordance to SDMC Section 144.0242(c)(1)(B), which 
states the conversion involves a short span of overhead facility. 

CONCLUSION 

Staff has reviewed the application for the Map Waiver and has determined that the project 
complies with applicable sections of the San Diego Municipal Code.  The findings accurately convey 
compliance of the project with applicable development regulations and policies. Staff has provided 
the decision maker with draft findings and draft conditions of approval for the subdivision. Staff 
recommends approving the subdivision as proposed. 

ALTERNATIVES 

1. Approve Map Waiver, No. 2102478, with modifications.

2. Deny Map Waiver, No. 2102478, if the findings required to approve the project cannot be
affirmed.

Respectfully submitted, 

_________________________________       
Karen Bucey, Development Project Manager 

Attachments: 
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1. Project Location Map 
2. Community Plan Land Use Map 
3. Aerial Photograph  
4. Draft Map Resolution 
5. Draft Map Conditions 
6. Environmental Exemption 
7. Community Planning Group Recommendation 
8. Ownership Disclosure  
9. Map Waiver 
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RESOLUTION NO. _____________ 
DATE OF FINAL PASSAGE JUNE 20, 2018 

A RESOLUTION OF THE HEARING OFFICER ADOPTING THE FINDINGS 
AND APPROVING MAP WAIVER NO. 2102478 FOR CLEVELAND 

CONDOMINIUMS – PROJECT NO. 542308 

WHEREAS, QMJ LLC, a California Limited Liability Company, Subdivider, and Metropolitan 

Mapping, Surveyor, submitted an application with the City of San Diego for Map Waiver No. 2102478 

to waive the requirement for a Tentative Map, for the creation of five condominium units within a 

6,464-square-foot building, currently under construction, and to waive the requirement to 

underground existing offsite overhead utilities. The project site is located at 4373 Cleveland Avenue 

in the Residential Multiple Dwelling Unit (RM-2-5) Zone, and within the Uptown Community Plan 

area. The property is legally described as Parcel 1 of Parcel Map No. 21541, in the City of San Diego, 

State of California, according to Map therein filed in the Office of the County Recorder of San Diego 

County, December 20, 2017 as file No. 2017-7000495, Official Records; and 

WHEREAS, the Map proposes the subdivision of a 0.161-acre site into one (1) lot for a five-

unit residential condominium conversion; and 

WHEREAS, on June 20, 2018, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

section 21000 et. seq.) under CEQA Guidelines Section 15305 (Minor Alterations in Land Use 

Limitations); and there was no appeal of the Environmental Determination filed within the time 

period provided by San Diego Municipal Code section 112.0520; and 
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WHEREAS, a preliminary soils and geological reconnaissance report are waived by the City 

Engineer pursuant to Subdivision Map Act section 66491(a) and San Diego Municipal Code sections 

144.0220(a) and 144.0220(b); and 

WHEREAS, the project consists of five units under construction for which Certificates of 

Occupancy have not been issued; and 

WHEREAS, the subdivision is a condominium project as defined in California Civil Code 

section 4125 and filed pursuant to the Subdivision Map Act.  The total number of condominium 

dwelling units is five; and 

WHEREAS, the request to waive the undergrounding of existing overhead utilities has been 

determined to be appropriate pursuant to San Diego Municipal Code section 144.0242(c) based on 

144.0242(c)(1)(B). The conversion involves a short span of overhead facility (less than a full block in 

length) and would not represent a logical extension to an underground facility; and  

WHEREAS, on June 20, 2018, the Hearing Officer of the City of San Diego considered Map 

Waiver No. 2102478, including the waiver of the requirement to underground existing offsite 

overhead utilities, and pursuant to sections 125.0122 and 144.0240 of the San Diego Municipal Code 

and Subdivision Map Act section 66428, received for its consideration written and oral 

presentations, evidence having been submitted, and testimony having been heard from all 

interested parties at the public hearing, and the Hearing Officer having fully considered the matter 

and being fully advised concerning the same; NOW THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings with respect to Map Waiver No. 2102478: 
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1. The proposed subdivision and its design or improvement are consistent with the
policies, goals, and objectives of the applicable land use plan.

The 6,464-square-foot multiple dwelling unit building, currently under construction, is 
proposed for subdivision into five condominium units. The site is located within the Residential (15-
29 dwelling unit per acre) land use designation of the Uptown Community Plan. The 0.161-acre site 
will support between two and five dwelling units based on the density consistent with the 
development under construction. The Map Waiver only subdivides the property into individual 
condominium ownership. The proposed development does not involve any further physical change 
to the building and is contained within the existing legal lot area. One of the Uptown Community 
Plan Land Use Element Goals is creation of a variety of housing types for all age, income, and social 
groups. The proposed creation of five condominium dwelling units would provide individual 
ownership housing opportunities in for at varying levels of affordability and style residential 
development architectural styles, and size. The proposed subdivision is consistent with the 
recommended residential land use and density prescribed in the Uptown Community Plan. 
Therefore, the proposed subdivision and its design or improvement would be consistent with the 
policies, goals, and objectives of the applicable land use plan. 

2. The site is physically suitable for the type and density of development.

The project proposes to convert five existing residential units (currently under construction) to 
condominiums. The 0.161-acre site is located at 4373 Cleveland Avenue in the RM-2-5 Zone, which 
allows for multiple dwelling unit residential development. This is a mid-block site located in an 
urban, developed single and multiple dwelling unit neighborhood and is surrounded on all sides by 
similar development. Other than the subdivision to allow individual condominium ownership, no 
additional development or intensification of use is requested.  

The graded, developed site is level and is served by existing overhead and underground 
utilities. The project fronts on Cleveland Avenue and has alley access at the rear of the site. The 
frontage is developed with existing landscape, curb, gutter and sidewalk which would remain. 
Therefore, the site is physically suitable for the type and density of development. 

3. The design of the subdivision or the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

The project proposes to convert five existing residential units (currently under construction) to 
condominiums. The subdivision does not include any physical development or changes to the 
environment that are likely to cause environmental damage of any kind. The project site has been 
developed within a fully urbanized area of Uptown and does not contain any form of 
Environmentally Sensitive Lands or body of water on-site or adjacent to the site. This project was 
determined to be categorically exempt under the California Environmental Quality Act. Therefore, 
since there is no further change to the property with this proposal, the design of the subdivision or 
the proposed improvements are not likely to cause substantial environmental damage or 
substantially and avoidably injure fish or wildlife or their habitat. 

4. The design of the subdivision or the type of improvements will not be detrimental
to the public health, safety, and welfare.



  ATTACHMENT 4 
 

Page 4 of 5 
 

 The proposed subdivision to create five condominium dwelling units complies with the 
development regulations of the underlying RM-2-5 Zone, and all of the applicable development 
regulations of the Land Development Code. The proposed subdivision is conditioned to provide a 
street light along the Cleveland Avenue public right-of-way. The proposed subdivision is located fully 
within private property, and no other physical development is proposed to the existing public rights-
of-way, Cleveland Avenue, alleyway, or general utility easements. The proposed subdivision and 
improvements have been designed to comply with all applicable Federal, State and local land use 
policies including the California Subdivision Map Act and the City of San Diego Land Development 
Code. Therefore, the design of the subdivision for condominium ownership for five dwelling units 
would not be detrimental to the public health, safety, and welfare. 

5. The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through or use of property 
within the proposed subdivision. 

 The project proposes to convert five existing residential units (currently under construction) to 
condominiums. The proposed map waiver is conditioned to provide a street light along the 
Cleveland Avenue public right-of-way. The proposed subdivision is located fully within the private 
property and no other physical development is proposed to the existing public rights-of-ways, 
Cleveland Avenue, alleyway, or general utility easements. Therefore, the design of the subdivision 
and the associated improvements would not conflict with easements acquired by the public at large 
for access through or use of property within the proposed subdivision.  

6. The design of the proposed subdivision provides, to the extent feasible, for future 
passive or natural heating and cooling opportunities. 

 The project proposes to convert five existing residential units (currently under construction) to 
condominiums. The proposed map waiver is conditioned to provide a street light along the 
Cleveland Avenue public right-of-way but no other physical development is proposed. The building 
as designed will not impede or inhibit any future passive or natural heating and cooling 
opportunities. The structure includes building materials, architectural treatments, placement and 
selection of plant materials to provide for future passive or natural heating and cooling 
opportunities. The development provides solar panels along the southern side of the building upper 
story of each unit. The second story decks and roof decks will offer cross ventilation air flow and 
natural cooling opportunities for all units. Therefore, the proposed subdivision provides, to the 
extent feasible, for future passive or natural heating and cooling opportunities.  
 

7. The decision maker has considered the effects of the proposed subdivision on the 
housing needs of the region and that those needs are balanced against the needs 
for public services and the available fiscal and environmental resources. 

 The project proposes to convert five existing residential units (currently under construction) to 
condominiums. The map waiver does not include any development of the property. The decision 
maker has reviewed the administrative record including the project plans, environmental 
documentation and public testimony to determine the effects of the proposed subdivision on the 
housing needs of the region. Those regional needs were balanced against the needs for public 
services and the available fiscal and environmental resources and found that the proposed map 
waiver would not impact the housing needs of the Uptown Community Plan area.  
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That said Findings are supported by the minutes, maps, and exhibits, all of which are herein 

incorporated by reference. 

BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted by the Hearing 

Officer, Map Waiver No. 2102478 including the waiver of the requirement to underground existing 

offsite overhead utilities is hereby granted to QMJ LLC subject to the attached conditions which are 

made a part of this resolution by this reference. 

 
  
By __________________________________ 
 Karen Bucey 
 Development Project Manager 
 Development Services Department 
 
ATTACHMENT: Map Waiver Conditions  
 
 
Internal Order No.  24007221 
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HEARING OFFICER 
CONDITIONS FOR MAP WAIVER NO. 2102478 

CLEVELAND CONDOMINIUMS - PROJECT NO. 542308 
ADOPTED BY RESOLUTION NO. __________ ON JUNE 20, 2018 

GENERAL 

1. This Map Waiver will expire June 20, 2021. 

2. Compliance with all of the following conditions shall be completed and/or assured, to the 
satisfaction of the City Engineer, prior to the recordation of the Certificate of Compliance 
unless otherwise noted. 

3. A Certificate of Compliance shall be recorded in the Office of the San Diego County Recorder, 
prior to the Map Waiver expiration date. 

4. Prior to the recordation of the Certificate of Compliance, taxes must be paid on this property 
pursuant to Subdivision Map Act section 66492. To satisfy this condition, a tax certificate 
stating that there are no unpaid lien conditions against the subdivision must be recorded in 
the Office of the San Diego County Recorder. 

5. The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, and 
employees [together, “Indemnified Parties”]) harmless from any claim, action, or proceeding, 
against the City and/or any Indemnified Parties to attack, set aside, void, or annul City’s 
approval of this project, which action is brought within the time period provided for in 
Government Code section 66499.37. City shall promptly notify Subdivider of any claim, 
action, or proceeding and shall cooperate fully in the defense. If City fails to promptly notify 
the Subdivider of any claim, action, or proceeding, or if the City fails to cooperate fully in the 
defense, Subdivider shall not thereafter be responsible to defend, indemnify, or hold City 
and/or any Indemnified Parties harmless. City may participate in the defense of any claim, 
action, or proceeding if City bears its own attorney’s fees and costs, City defends the action 
in good faith, and Subdivider is not be required to pay or perform any settlement unless 
such settlement is approved by the Subdivider. 

ENGINEERING 

6. The Subdivider shall construct the required Public Improvements per approved Right-of-Way 
Permit No. 1741605 including new curbs, gutters, sidewalks and alley pavement. 

7. Per the City of San Diego Street Design Manual-Street Light Standards, and Council Policy 
200-18, the Subdivider shall install a new street light adjacent to the site on Cleveland 
Avenue. 

MAPPING 

8. Upon approval of the Map Waiver, a Certificate of Compliance shall be recorded with the 
County Recorder prior to the expiration date of the TMW. 
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9. Prior to the recordation of the Certificate of Compliance, all conditions in the Map Waiver 
Resolution of Approval must be satisfied. 

10. Prior to the recordation of the Certificate of Compliance, taxes must be paid or bonded for 
this property pursuant to section 66492 of the Subdivision Map Act. A current original tax 
certificate, recorded in the office of the San Diego County Recorder, must be provided to 
satisfy this condition. Please note if tax bond is required as indicated in the tax certificate, 
make sure that it is paid or posted, and submit an evidence (e.g., filed bond letter or receipt 
from Clerk of the Board) indicating the required tax bond amount has been paid or bonded. 

11. Prior to the issuance of a Certificate of Compliance, City staff will perform a field monument 
inspection to verify that all property corners are being marked with survey monuments. If 
any of the survey monument was missing, it must be replaced with a new monument, and a 
Corner Record or Record of Survey (whichever is applicable) shall be filed with the County 
Recorder pursuant to the Professional Land Surveyors Act. A copy of the filed Corner Record 
or Record of Survey must be submitted to satisfy this requirement prior to the approval and 
recordation of the Certificate of Compliance. 

LANDSCAPE/BRUSH MANAGEMENT 

12. The Subdivider shall be responsible for the maintenance of all landscape improvements 
shown on the Construction Permit set under Project No. 446933, including in the right-of-
way, consistent with the Landscape Standards, unless long-term maintenance of said 
landscaping will be the responsibility of another approved entity such as a Homeowner's 
Association. 

INFORMATION: 

• The approval of this Map Waiver by the Hearing Officer of the City of San Diego does 
not authorize the Subdivider to violate any Federal, State, or City laws, ordinances, 
regulations, or policies including but not limited to, the Federal Endangered Species 
Act of 1973 and any amendments thereto (16 U.S.C. § 1531 et seq.). 

• If the Subdivider makes any request for new water and sewer facilities (including 
services, fire hydrants, and laterals), the Subdivider shall design and construct such 
facilities in accordance with established criteria in the most current editions of the 
City of San Diego water and sewer design guides and City regulations, standards and 
practices pertaining thereto. Off-site improvements may be required to provide 
adequate and acceptable levels of service and will be determined at final 
engineering. 

• Subsequent applications related to this Map Waiver will be subject to fees and 
charges based on the rate and calculation method in effect at the time of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of the Map Waiver, may protest the imposition 
within 90 days of the approval of this Map Waiver by filing a written protest with the 
San Diego City Clerk pursuant to Government Code Sections 66020 and/or 66021. 
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• Where in the course of development of private property, public facilities are 
damaged or removed, the Subdivider shall at no cost to the City, obtain the required 
permits for work in the public right-of-way, and repair or replace the public facility to 
the satisfaction of the City Engineer (San Diego Municipal Code § 142.0607). 

Internal Order No. 24007221 



Attachment 6



Attachment 6



Attachment 7 

1 

UPTOWN PLANNERS 
Uptown Community Planning Group 

FINAL MINUTES 
October 3, 2017 

Call to order by Leo Wilson at 6:03 

In attendance: Gary Bonner, Leo Wilson, Roy Dahl, Jennifer Pesqueira, Soheil Nakhshab, Bill Ellig, Mat 
Wahlstrom, Bob Daniel, Jay Newington, Amie Hayes, Michael Brennan, Tim Gahagan, Tom Mullaney 
Absent: Cindy Thorsen, Dana Hook, Maya Rosas, Ken Tablang 

I. Board Meeting: Parliamentary Items/Reports:

II. Public Communication: Non-Agenda Public Comment;

III. Representatives of Elected Officials

IV. Consent Agenda: A motion by Wahlstrom/Newington to approve the consent agenda; the motion
passed by a vote of 12-0-1, non-voting chair abstaining.

a. Request for Letter of Support - The Susan G. Komen Race For The Cure
b. Request for Letter of Support - The Eighth Annual Finish Chelsea Walk
c. Request for Letter of Support - 16th Annual Father Joe’s Walk
d. 2552 Second Avenue Map Waiver (“High Pointe”) – Process Three
e. 4079 First Avenue (“Urban Edge”) – Process Three

f. 4373 Cleveland Residence Tentative Map – Process Three – University Heights -- Tentative
Map to create five (5) condominium units currently under construction in a 6,464 square foot
building. The 0.16 acre site (7,000 square foot) is located at 4373 Cleveland Street in the RM-2-5
zone: FAA 77, Transit Overlay Zone, Tandem Parking Overlay Zone; Very High Fire Hazard
Severity Zone.

V. Information Item:
1. UCSD Hospital Long-Range Plan

VI. Projects: Action Items (moved to consent)

VII. Letters of Support: (moved to consent)

VIII. Information Items:
1. Expansion of the City’s Bike Sharing Program
2. Uptown Way-Faring & Pedestrian Signage
3. Community Choice Energy

IX. Planning Staff/Subcommittee Reports:

Adjournment: 8:41 p.m.
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