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HEARING DATE:             October 17, 2018 
 
SUBJECT: MPF 8039 BALBOA AVENUE, Process Three Decision 
 
PROJECT NUMBER: 585585 
 
OWNER/APPLICANT: Balboa Avenue San Diego, LLC, Owner/CTRL ALT DESTROY, Inc., Applicant 
 
SUMMARY 

 
Issue:  Should the Hearing Officer approve a Marijuana Production Facility located at 8039 Balboa 
Avenue within the Kearny Mesa Community Plan area? 

 
Staff Recommendation: Approve Conditional Use Permit No. 2071796. 

 
Community Planning Group Recommendation:  On September 19, 2018, the Kearny Mesa 
Planning Group (KMPG) voted 6-2-0 to recommend approval of the project with the 
understanding that the applicant would include a 24-hour security guard to remain on site 
(Attachment 7). 
 
Environmental Review:  This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Section 15301. This project is not 
pending an appeal of the environmental determination. The environmental exemption 
determination for this project was made on July 26, 2018, and the opportunity to appeal that 
determination ended August 9, 2018 (Attachment 6). 

 
BACKGROUND  
 
The project is a request for a Conditional Use Permit pursuant to San Diego Municipal Code (SDMC) 
Section 126.0303 to operate a Marijuana Production Facility (MPF) within an existing 18,560 square-
foot building on a 1.04-acre site. The proposed MPF site is located at 8039 Balboa Avenue, west of 
Mercury Street, in the IL-3-1 Zone within the Kearny Mesa Community Plan area (Attachment 1). The 
project site is also located within the Airport Land Use Compatibility (MCAS Miramar and 
Montgomery Field), Airport Influence Area (Montgomery Field and MCAS Miramar - Review Area 1), 
Montgomery Field Safety Zones 1 and 2, Federal Aviation Authority (FAA) Part 77, and the Transit 
Priority Area Overlay Zones.  The building was constructed in 1987 and is currently being used for an 
automobile repair and painting, and car rental businesses (Attachment 3). 

https://opendsd.sandiego.gov/Web/Projects/Details/585585
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The project site is designated Commercial Employment, Retail, and services by the Land Use and 
Community Planning Element of the General Plan and allows a range of commercial and limited 
industrial uses. The project site is designated General Commercial by the Kearny Mesa Community 
Plan (Attachment 2).  The General Commercial designation is intended to accommodate a broad 
range of commercial uses such as retail and office, and light industrial uses. The IL Zones are 
intended to permit a range of uses, including non-industrial uses in some instances. Specifically, the 
IL-3-1 Zone allows a mix of light industrial, office, and commercial uses.  Surrounding properties are 
zoned IL-3-1 to the north, east, and west, and IL-2-1 to the south, and include uses consistent with 
General Commercial (IL-3-1 zoned properties) and the Industrial and Business Parks (IL-2-1 zoned 
properties) designations of the community plan. The proposed MPF, classified as an industrial use, is 
consistent with the underlying IL-3-1 Zone and General Commercial land use designation. 
 
MPF’s are restricted to forty City-wide, within light and heavy industrial zones. MPF’s require 
compliance with SDMC Section 141.1004, which require a 1,000-foot separation, measured between 
property lines, from resource and population-based City parks, churches, child care centers, 
playgrounds, City libraries, minor-oriented facilities, residential care facilities, and schools. MPF’s 
also require a minimum distance of 100 feet from a residential zone. Security requirements include 
interior and exterior lighting, security cameras, alarms and a security guard. The security guard must 
be licensed by the State of California and be present on the premises during business hours. MPF’s 
must also comply with SDMC Chapter 4, Article 2, Division 15 which provides guidelines for lawful 
operation. 
 
DISCUSSION 
 
Project Description 
 
The project proposes to operate a MPF within an existing 18,560 square-foot building.  The project 
proposes tenant improvements to accommodate operations.  These include construction of 
partition walls to reconfigure space, lighting, security cameras and system, finishes throughout and 
associated mechanical, electrical and plumbing improvements. No exterior building alterations 
would occur.  Operations would include indoor cultivation of cannabis, processing, packaging and 
distribution.  The facility would grow cannabis plants from clones (baby plants) through flower stage. 
Once plants reach the flower stage, they are harvested and placed in dry rooms to dry.  Finished 
cannabis flowers are processed to finished goods by hand trimming. The finished product is then 
packaged and distributed.  Public improvements associated with this project would include 
reconstruction of the curb, gutter, and two driveways, and the construction of a new non-contiguous 
sidewalk and landscaping within the public right-of-way, satisfactory to the City Engineer.  The 
project also proposes improvements to the existing transit stop fronting the property in accordance 
with Metropolitan Transit System (MTS) requirements.   
 
The proposed MPF is subject to specific operational and security requirements as set forth in SDMC 
Section 141.1004.  Furthermore, the proposed improvements would require the Owner/Permittee to 
obtain a change of use/occupancy building permit consistent with all California Codes and 
Regulations in effect at the time of building permit, satisfactory to the Building Official. The facility is 
also subject to State of California statues and regulations. 
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HEARING OFFICER RESOLUTION NO. HO-XXXX  
CONDITIONAL USE PERMIT NO. 2071796 

MPF 8039 BALBOA AVENUE - PROJECT NO. 585585 
 
 

WHEREAS, BALBOA AVENUE SAN DIEGO, LLC, a California limited liability company, Owner, 

and CTRL ALT DESTROY, INC, Permittee, filed an application with the City of San Diego for a permit to 

operate a Marijuana Production Facility within an existing 18,560 square-foot building (as described 

in and by reference to the approved Exhibits "A" and corresponding conditions of approval for the 

associated Permit No. 2071796), on portions of a 1.04-acre site; 

WHEREAS, the project site is located at 8039 Balboa Avenue in the IL-3-1 Zone of the Kearny 

Mesa Community Plan; 

WHEREAS, the project site is legally described as Lot 25 and 26 of Hazard Industrial Tract 

Unit No. 2, Map No. 4350, filed in the office of the County Recorder of san Diego County on 

September 30, 1959; 

WHEREAS, on June July 26, 2018, the City of San Diego, as Lead Agency, through the 

Development Services Department, made and issued an Environmental Determination that the 

project is exempt from the California Environmental Quality Act (CEQA) (Public Resources Code 

Section 21000 et seq.) under CEQA Guideline Section 15301, Existing Facilities, and there was no 

appeal of the Environmental Determination filed within the time period provided by San Diego 

Municipal Code (SDMC) Section 112.0520; 

WHEREAS, on October 17, 2018, the Hearing Officer of the City of San Diego considered 

Conditional Use Permit No. 2071796 pursuant to the Land Development Code of the City of San 

Diego; NOW, THEREFORE,  

BE IT RESOLVED by the Hearing Officer of the City of San Diego that it adopts the following 

findings with respect to Conditional Use Permit No. 2071796: 
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A. CONDITIONAL USE PERMIT [SDMC Section 126.0305] 

1. Findings for all Conditional Use Permits: 

a. The proposed development will not adversely affect the applicable land use 
plan. 

The proposed project is a request for a Conditional Use Permit to operate a Marijuana 
Production Facility (MPF) within an existing 18,560 square-foot building. The 1.04-acre 
site is located at 8039 Balboa Avenue in the IL-3-1 Zone of the Kearny Mesa Community 
Plan.  
 
The project site is designated Commercial Employment, Retail, and Services by the Land 
Use and Community Planning Element of the General Plan and allows a range of 
commercial and limited industrial uses. The project site is designated General 
Commercial by the Kearny Mesa Community Plan. The General Commercial designation 
is intended to accommodate a broad range of commercial uses such as retail and office, 
and light industrial uses. 

 
The proposed MPF, classified as an industrial use, is a compatible use for this location 
with a Conditional Use Permit and is consistent with the community plan, and therefore 
will not adversely affect the applicable land use plan. 
 
b. The proposed development will not be detrimental to the public health, safety, 

and welfare. 

The project proposes to operate a MPF within an existing 18,560 square-foot building 
The project proposes tenant improvements to accommodate operations.  These include 
construction of partition walls to reconfigure space, lighting, security cameras and 
system, finishes throughout and associated mechanical, electrical and plumbing 
improvements. No exterior building alterations would occur. The proposed 
improvements would require the Owner/Permittee to obtain a change of use/occupancy 
building permit consistent with all California Codes and Regulations in effect at the time 
of building permit, satisfactory to the Building Official. Public improvements associated 
with this project would include reconstruction of the curb, gutter, and two driveways, 
and the construction of a new non-contiguous sidewalk and landscaping within the 
public right-of-way, satisfactory to the City Engineer.  The project also proposes 
improvements to the existing transit stop fronting the property in accordance with 
Metropolitan Transit System (MTS) requirements.   
 
MPF’s are restricted to forty City-wide, within light and heavy industrial zones. MPF’s 
require compliance with San Diego Municipal Code (SDMC), section 141.1004, which 
require a 1,000-foot separation, measured between property lines, from resource and 
population-based City parks, churches, child care centers, playgrounds, City libraries, 
minor-oriented facilities, residential care facilities, and schools. MPF’s also have a 
minimum distance requirement of 100 feet from a residential zone. The proposed MPF 
complies with the separation requirements as set forth in SDMC Section 141.1004 (a).  
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The proposed MPF is subject to specific operational requirements as set forth in SDMC 
Section 141.1004, including security requirements, such as lighting, security cameras, 
alarms and a security guard. The security guard must be licensed by the State of 
California and be present on the premises during business hours. MPF’s must also 
comply with SDMC Chapter 4, Article 2, Division 15 which provides guidelines for lawful 
operation. 
 
The proposed project will be required to comply with the development conditions as 
described in the Conditional Use Permit No. 2071796. The Conditional Use Permit No. 
2071796 will be valid for five years and may be revoked if the Owner/Permittee violates 
the terms, conditions, lawful requirements, or provisions of the Permit. 
 
The proposed development will not be detrimental to the public's health, safety and 
welfare in that the discretionary permit controlling the use of this site contains specific 
regulatory conditions of approval, as referenced in the Conditional Use Permit No. 
2071796. The referenced regulations and conditions have been determined as necessary 
to avoid adverse impact upon the health, safety and general welfare of persons 
patronizing, residing or working within the surrounding area. Therefore, the proposed 
MPF will not be detrimental to the public health, safety and welfare. 
 
c. The proposed development will comply with the regulations of the Land 

Development Code including any allowable deviations pursuant to the Land 
Development Code. 

The proposed project is a request for a Conditional Use Permit to operate a MPF within 
an existing 18,560 square-foot building on a 1.04-acre site located at 8039 Balboa 
Avenue in the IL-3-1 Zone of the Kearny Mesa Community Plan. The site was developed 
in 1987. The project proposes interior improvements to convert the building into a MPF 
producing marijuana. Other minor site improvements are proposed consistent with the 
City of San Diego requirements. 
 
MPF’s are allowed in the IL-3-1 Zone of the Kearny Mesa Community Plan with a 
Conditional Use Permit. The proposed use requires compliance with SDMC Section 
141.1004 and SDMC Chapter 4, Article 2, Division 15.  SDMC Section 141.1004 requires a 
1,000-foot separation, measured between property lines, from resource and population-
based City parks, churches, child care centers, playgrounds, City libraries, minor-oriented 
facilities, residential care facilities, and schools. There is also a minimum distance 
requirement of 100 feet from a residential zone. Security requirements, expressed as 
conditions in the Permit, include interior and exterior lighting, security cameras, alarms 
and a security guard. The security guard must be licensed by the State of California and 
be present on the premises during business hours.  

 
The proposed MPF is consistent with all land development regulations relevant for the 
site and the use and no deviations are requested or required. Therefore, the proposed 
MPF will comply with the regulations of the Land Development Code. 
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d. The proposed use is appropriate at the proposed location. 

The proposed MPF within an existing 18,560 square-foot building is located at 8039 
Balboa Avenue in the IL-3-1 Zone of the Kearny Mesa Community Plan. The project site is 
designated Commercial Employment, Retail, and Services by the Land Use and 
Community Planning Element of the General Plan and allows a range of commercial and 
limited industrial uses. The project site is designated General Commercial by the Kearny 
Mesa Community Plan. The General Commercial designation is intended to 
accommodate a broad range of commercial uses such as retail and office, and light 
industrial uses. 
 
The purpose and intent of the industrial zone is to accommodate a range of industrial 
and manufacturing activities in designated areas to promote balanced land use and 
provide flexibility in the design of new and redeveloped industrial projects, while 
assuring high quality development and protecting land for industrial uses and limiting 
nonindustrial uses. The purpose of the IL zone is to provide for a wide range of 
manufacturing and distribution activities.  Development standards of this zone are 
intended to encourage sound industrial development by providing an attractive 
environment free from adverse impacts associated with some heavy industrial uses.  The 
IL zones are intended to permit a range of uses, including nonindustrial uses in some 
instances. Specifically, the IL-3-1 Zone allows a mix of light industrial, office, and 
commercial uses.    
 
The proposed MPF, classified as an industrial use, is a compatible use for this location 
with a Conditional Use Permit and is consistent with all land development regulations 
relevant for the site and the use and no deviations are requested or required.  The 
proposed project is consistent with the Light Industrial designation of the Mira Mesa 
Community Plan. Therefore, the proposed MPF is an appropriate use at the proposed 
location. 
 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing 

Officer, Conditional Use Permit No. 2071796 is hereby GRANTED by the Hearing Officer to the 

referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 

2071796, a copy of which is attached hereto and made a part hereof. 
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Firouzeh Tirandazi 
Development Project Manager  
Development Services 
    
Adopted on:  October 17, 2018 
 
IO#: 24007592 
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RECORDING REQUESTED BY 

CITY OF SAN DIEGO 
DEVELOPMENT SERVICES  

PERMIT INTAKE, MAIL STATION 
501 

 
WHEN RECORDED MAIL TO 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 
 

 
 
 
 
 
 
 
 
 
 

INTERNAL ORDER NUMBER: 24007592 SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

CONDITIONAL USE PERMIT NO. 2071796 
MPF 8039 BALBOA AVENUE - PROJECT NO. 585585 

HEARING OFFICER 
 

This Conditional Use Permit No. 2071796 [Permit] is granted by the Hearing Officer of the City of San 
Diego to BALBOA AVENUE SAN DIEGO, LLC, a California limited liability company, Owner, and CTRL 
ALT DESTROY, INC., Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305. The 
1.04-acre site is located at 8039 Balboa Avenue in the IL-3-1 Zone, within the Kearny Mesa 
Community Plan area. The project site is legally described as Lot 25 and 26 of Hazard Industrial Tract 
Unit No. 2, Map No. 4350, filed in the office of the County Recorder of San Diego County on 
September 30, 1959.   
 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Marijuana Production Facility within an existing 18,560 square-foot 
building described and identified by size, dimension, quantity, type, and location on the approved 
exhibits [Exhibit “A”] dated October 17, 2018, on file in the Development Services Department. 

 
The project shall include: 
 

a. Operation of a Marijuana Production Facility within an existing 18,560 square-foot 
building.  The operation shall include the cultivation, processing, packaging and 
distribution of marijuana consistent with the requirements of State of California statutes 
and California Departments of Food and Agriculture, Consumer Affairs and Public Health 
regulations; 

 
b. Off-street parking;  

 
c. Landscaping (planting, irrigation and landscape related improvements); and 

 
d. Public and private accessory improvements determined by the Development Services 

Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality Act 
[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning regulations, 
conditions of this Permit, and any other applicable regulations of the SDMC.  
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STANDARD REQUIREMENTS: 
 
1. This permit must be utilized within thirty-six (36) months after the date on which all rights of 
appeal have expired.  If this permit is not utilized in accordance with Chapter 12, Article 6, Division 1 
of the SDMC within the 36-month period, this permit shall be void unless an Extension of Time has 
been granted.  Any such Extension of Time must meet all SDMC requirements and applicable 
guidelines in effect at the time the extension is considered by the appropriate decision maker. This 
permit must be utilized by November 1, 2021. 
 
2. This Conditional Use Permit [CUP] and corresponding use of this site shall expire on 
November 1, 2023. Upon expiration of this Permit, the facilities and improvements described herein, 
excluding any public improvements, shall be removed from this site and the property shall be 
restored to its original condition preceding approval of this Permit.  
 
3. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted on 
the premises until: 
 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

 
b. The Permit is recorded in the Office of the San Diego County Recorder. 

 
4. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 
 
5. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 
 
6. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 
 
7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee for 
this Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, but 
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 
1531 et seq.). 
 
8. The Owner/Permittee shall secure all necessary construction permits.  The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and State 
and Federal disability access laws.  
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9. Construction plans shall be in substantial conformity to Exhibit “A.”  Changes, modifications, or 
alterations to the construction plans are prohibited unless appropriate application(s) or 
amendment(s) to this Permit have been granted.  
 
10. All of the conditions contained in this Permit have been considered and were determined 
necessary to make the findings required for approval of this Permit.  The Permit holder is required 
to comply with each and every condition in order to maintain the entitlements that are granted by 
this Permit.  
 
If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is found 
or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this 
Permit shall be void.  However, in such an event, the Owner/Permittee shall have the right, by paying 
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s) 
back to the discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be made in 
the absence of the "invalid" condition(s).  Such hearing shall be a hearing de novo, and the 
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed 
permit and the condition(s) contained therein. 
 
11. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, 
and employees from any and all claims, actions, proceedings, damages, judgments, or costs, 
including attorney’s fees, against the City or its agents, officers, or employees, relating to the 
issuance of this permit including, but not limited to, any action to attack, set aside, void, challenge, 
or annul this development approval and any environmental document or decision.  The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the City should fail to 
cooperate fully in the defense, the Owner/Permittee shall not thereafter be responsible to defend, 
indemnify, and hold harmless the City or its agents, officers, and employees.  The City may elect to 
conduct its own defense, participate in its own defense, or obtain independent legal counsel in 
defense of any claim related to this indemnification. In the event of such election, Owner/Permittee 
shall pay all of the costs related thereto, including without limitation reasonable attorney’s fees and 
costs. In the event of a disagreement between the City and Owner/Permittee regarding litigation 
issues, the City shall have the authority to control the litigation and make litigation related decisions, 
including, but not limited to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such settlement is 
approved by Owner/Permittee.  
 
BUILDING OFFICIAL REQUIREMENTS: 
 
12. Prior to the commencement of operations granted by this Permit, the Owner/Permittee shall 
obtain a change of use/occupancy building permit consistent with all California Codes and 
Regulations in effect at the time of building permit, satisfactory to the Building Official. 
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ENGINEERING REQUIREMENTS: 
 
13. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit 
and bond, the reconstruction of the two existing driveways, 24 feet wide each, curb, and gutter to 
current City Standards, adjacent to the site on Balboa Avenue, satisfactory to the City Engineer. 
 
14. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit 
and bond, to remove the existing bollards from the Balboa Avenue public right-of-way. 

 
15. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit 
and bond, the reconstruction of the existing sidewalk with current City Standard non-contiguous 
sidewalk, adjacent to the site on Balboa Avenue, satisfactory to the City Engineer. 

 
16. Prior to the issuance of any construction permits, the Owner/Permittee shall assure, by permit 
and bond, to construct a new bus stop slab per current City Standards, adjacent to the site on 
Balboa Avenue, satisfactory to the City Engineer. 

 
17. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, Division 1 
(Grading Regulations) of the SDMC, into the construction plans or specifications. 

 
18. Prior to the issuance of any construction permits, the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines in Part 
2 Construction BMP Standards Chapter 4 of the City's Storm Water Standards. 
 
PLANNING/DESIGN REQUIREMENTS: 
 
19. All automobile, motorcycle and bicycle parking spaces must be constructed in accordance with 
the requirements of the SDMC. All on-site parking stalls and aisle widths shall be in compliance with 
requirements of the City's Land Development Code and shall not be converted and/or utilized for 
any other purpose, unless otherwise authorized in writing by the appropriate City decision maker in 
accordance with the SDMC. 
 
20. All operations shall be conducted indoors within a secured structure. All equipment and 
storage shall be also located within a secure structure. 

 
21. Lighting shall be provided to illuminate the immediate surrounding area of the facility, 
including parking lots and adjoining sidewalks. Lighting shall be hooded or oriented to deflect light 
away from adjacent properties. 
 
22. Security shall include operable cameras, alarms, and a security guard. The security guard shall 
be licensed by the State of California and be present on the premises during business hours. The 
security guard shall only be engaged in activities related to providing security for the facility, except 
on an incidental basis. 
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23. The name and emergency contact telephone number of an operator or manager shall be 
posted outside the marijuana production facility in a location visible to the public from the public 
right-of-way in character size at least two inches in height. The permittee shall provide this contact 
information to the San Diego Police Department. The operator or manager shall also be available 24 
hours a day to address public nuisance complaints and interact with local, state, and federal law 
enforcement authorities. Other than the contact information, a marijuana production facility shall 
limit signage on the exterior of the property visible from the public right-of-way to the address. 
 
24. A permit shall be obtained as required pursuant to SDMC Chapter 4, Article 2, Division 15. 
 
25. The retail sale of marijuana and marijuana products shall only be conducted by a marijuana 
outlet in accordance with SDMC Section 141.0504. A marijuana production facility is prohibited from 
providing marijuana and marijuana products to any person other than another marijuana 
production facility, a testing lab, or a marijuana outlet. 
 
26. The marijuana production facility, adjacent public sidewalks, and areas under the control of 
the marijuana production facility shall be maintained free of litter and graffiti at all times. 
 
27. The marijuana production facility shall provide daily removal of trash, litter, and debris. 
Graffiti shall be removed from the premises within 24 hours. 

 
28. The Owner/Permittee shall provide a sufficient odor absorbing ventilation and exhaust 
system capable of minimizing excessive or offensive odors emanating outside of the permitted 
facility, to the satisfaction of the Development Services Department. 

 
TRANSPORTATION REQUIREMENTS: 
 
29. Prior to issuance of the first construction permit for tenant improvements, the 
Owner/Permittee shall upgrade the transit stop located on Balboa Avenue fronting the project 
(currently serviced by MTS Route 60), which includes a bus shelter, concrete bus pad, seating, 
lighting, and any other amenities in coordination with MTS, satisfactory to the City Engineer. 
 
30. Prior to issuance of any construction permit for a building structure, the Owner/Permittee 
shall assure by permit and bond the improvement of the project frontage along Balboa Avenue, with 
curb, gutter and five-foot wide noncontiguous sidewalk, and the construction of two driveways 
consistent with current City Standards, satisfactory to the City Engineer. All improvements shall be 
completed and accepted by the City Engineer prior to first occupancy. 
 
LANDSCAPE REQUIREMENTS: 
 
31. Prior to issuance of any construction permits for right-of-way improvements, the 
Owner/Permittee shall submit complete landscape construction documents for right-of-way 
improvements to the Development Services Department for approval. Improvement plans shall 
show, label, and dimension a 40 square-foot area around each tree which is unencumbered by 
utilities. Driveways, utilities, drains, water and sewer laterals shall be designed so as not to prohibit 
the placement of street trees. 



  ATTACHMENT 5 
 

 
Page 6 of 7 

 
32. Prior to issuance of any construction permits for tenant improvements, the Owner/Permittee 
shall submit complete landscape and irrigation construction documents consistent with the 
Landscape Standards to the Development Services Department for approval. The construction 
documents shall be in substantial conformance with Exhibit “A,” Landscape Development Plan, on 
file in the Office of the Development Services Department. Construction plans shall provide a 40 
square-foot area around each tree that is unencumbered by hardscape and utilities unless 
otherwise approved per LDC 142.0403(b)5. 

 
33. The Owner/Permittee shall be responsible for the maintenance of all landscape 
improvements shown on the approved plans, including in the right-of-way, unless long-term 
maintenance of said landscaping shall be the responsibility of a Landscape Maintenance District or 
other approved entity. All required landscape shall be maintained in a disease, weed and litter free 
condition at all times consistent with the City of San Diego Landscape Regulations and Standards. 

 
34. If any required landscape (including existing or new plantings, hardscape, landscape features, 
etc.) indicated on the approved construction document plans is damaged or removed during 
demolition or construction, the Owner/Permittee shall repair and/or replace in kind and equivalent 
size per the approved documents to the satisfaction of the Development Services Department 
within 30 days of damage or Certificate of Occupancy. 
 
INFORMATION ONLY: 
 

• The issuance of this discretionary permit alone does not allow the immediate commencement 
or continued operation of the proposed use on site. Any operation allowed by this 
discretionary permit may only begin or recommence after all conditions listed on this permit 
are fully completed and all required ministerial permits have been issued and received final 
inspection. 
 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this Permit, may protest the imposition within ninety days of the 
approval of this development permit by filing a written protest with the City Clerk pursuant to 
California Government Code section 66020. 

 
• This development may be subject to impact fees at the time of construction permit issuance. 

 
• Cannabis businesses that operate or provide services within the City of San Diego are liable for 

a monthly gross receipts tax.  As referenced in San Diego Municipal Code Section 34.0103 (b), 
taxable activities include but are not limited to, transporting, manufacturing, cultivating, 
packaging, or retail sales of cannabis and any ancillary products in the City.  For additional 
information, contact the Office of the City Treasurer at 619-615-1580. 
 

APPROVED by the Hearing Officer of the City of San Diego on October 17, 2018 by Resolution No. 
HO-XXXX. 

http://docs.sandiego.gov/municode/MuniCodeChapter03/Ch03Art04Division01.pdf
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Permit Type/PTS Approval No.: Conditional Use Permit No. 2071796 
Date of Approval: October 17, 2018 

 
 
AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT  
 
 
 
_____________________________________ 
Firouzeh Tirandazi 
Development Project Manager 
 
 
NOTE:  Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 
 
 
The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 
 
 
        
       BALBOA AVENUE SAN DIEGO, LLC  
       a California limited liability company 
       Owner 
 
 
 
 
       By _________________________________ 
 Name: 
  Title: 
 
       CTRL ALT DESTROY, INC 
       Permittee     
   
 
 
 
       By _________________________________ 
 Name: 
  Title: 
 
NOTE:  Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 
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Minutes of the Monthly Meeting of the  
Kearny Mesa Planning Group 

September 19, 2018 
Serra Mesa/Kearny Mesa Public Library 
9005 Aero Drive, San Diego, CA 92123 

Planning Group Members in Attendance: 
☐ Tim Nguyen ☐Paul Yung ☒ Tana Lorah ☐Todd Matcher ☐Ray Richmond ☒Jeff Sallen
☒John Turpit ☐Meridith Marquis   ☐Buzz Gibbs ☐Ed Quinn ☒ Karen Ruggels ☒Robyn Badilla
☒Derek Applbaum ☐John Mulvihill ☒Dana Hooper ☒Mike Huntoon

Community Members in Attendance:  
Lisa Lind, Michael Sosamon, Shahia McLane, Rodney Eales, Dave Dilday, David Belahich, Abhay 
Schweizer, Dan Fulkerson, Mark Chapparone, Cindy Moore, Robert McDowell 

The Meeting was brought to order at 11:35 PM by Jeff Sallen, chair of the Kearny Mesa Planning Group.  
Copies of the Minutes of the July 2018 meeting were distributed.  A vote was postponed due to 
insufficient planning group members present.  Additional members showed up throughout the meeting.   

Kearny Mesa Community Plan Update / Public Comment:  

Lisa Lind (Senior Planner) with the City of San Diego gave a brief update to the Kearny Mesa Community 
Plan.  Lisa intends to submit a first draft for review no later than December 2018.   

There was no one in the audience who stood and gave a public comment.  

Informational Item: 

1. Skyler Denniston (Sr. land Use Manager) with Kaiser Permanente gave a very brief update to the
proposed 90,000 SF medical office building located Clairemont Mesa Blvd.  Grading permits for
the site are expected by early fall with grading activity set to commence in November.  No
entitlement/development permits are required as this is a replacement project and the zoning and
use will not be changing.

2. Karren Ruggels along with Sares-Regis Group gave a very detailed power-point presentation on
a future slated redevelopment multi-family project known as The Aero.  The project will redevelop
3.99 acres where currently CP Kelco occupies two buildings.  The group plans to build a 434 unit
residential complex along with a parking garage.  The project will require a General/Community
Plan Amendment, Rezone and a Planned Development Permit.  The KMPG previously
recommended support for further project review.  Sares-Regis did not ask for a vote of approval.
This was solely an informative update.

Action Item: 

1. Joe Esposito presented a detailed presentation to approval for a marijuana production facility
Conditional Use Permit located at 8039 Balboa Avenue, San Diego, CA 92111.  Project #585585.
The KMPG voted to approve the CUP (6-2-0) with the understanding that the applicant would
include a 24 hour security guard to remain on site.

2. Whitney Hodges with Sheppard Mullin presented and asked for approval for a marijuana
production facility Conditional Use Permit located at 8020 Ronson Road, San Diego, CA 92111.
The KMPG voted to postpone a vote due to insufficient information.  The KMPG requested this
applicant come back in October once they had cleared all outstanding items with the city.  A vote
was not taken on this project.

3. Abhay Schweitzer with Techne-Us presented on Project #585404.  Abhay asked for a vote of
approval to allow a marijuana production facility Conditional Use Permit located 7895 Convoy
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