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AGREEMENT POR THE
MATNTENANCE, OPERATION AND USE OF THE
HOWARD LaNE NEIGHBROREOQD PARK

+

THIS JOINT USE RGREEMENT 1s entered into this First day of January 1990, hy
znd hetween the City of San Dlsco, a municipal corporation, herainafier refecped

to es "CITY", and the South Bev Union School District of San Dipce Ceunty

RECITALS

it is to the mutual benefit of CITY ard DISTRICT to jointly USC‘ﬁhe raore-
ational facillities which can serve the needs of both tha general pumllv and
DISTRICT abt Howard Lans Nelghborhood Park.

It is deemed advisable to share landscape malntenance costs to Facilities
on the City-owned properiy knoun as Howard Lane Neighborhood Park.

HOW THEREFQORE, CITY snd DISTRICT do mitually agree as follows:

1. TERY

ity hereby grants to DISTRICT = leaseheld interest in the property here-
inafter described, commencing on the first day of the month following execution
hersof by the City Manager for a period of forty {40) vears. Effective dates of
initlal term are January 1, 1390 through Decerber 31, 2030,

2. PROPERTY

The real preperty covered by this Agreement shall consist of that dedicated
City-owned park site, as set forth in Exhibit A" heretco.

3. CONSTDERATION

Good, valuable, and adeguate consideration exlsts i the wmutual bensfit
enjoyed and the legal detriment incurred by CITY and DISTRICT as a resnlt of
their entering inte and fulfilling this Agreewent. Rs additional considerzsticn
the DISTRICT agreed to finance, design and congtiuct improvements totaling
$1S0,000 to Howard Lane Nelghborhood Park, consisting of an expanded children
- play lot with plav apparatus which design, plecement and zelection shall bas
approved in writing by CITY In advance of DISTRICT'S censtruction and placament.
Any change in suah design, placement and selection by DISTRICT after CITY'S
approval shall again be submitbed to CYXITY Zor further approval prior to DISTRICT
implementation, Such approvals shall not be unreasonably witheid., 1f BNy
portion of the improvement project requires State architect approval furth .
DOCUMENT NO. & L% £73.384
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approvél by the CITY will not be reguired. During construction DISTRICT shall
keep CITY informed of the progress and permit CITY personnel to inspect the work
at. any time during normal business hours to insure compliance with the approved
development. CITY has the right to conduct a final inspection to determine
acceptance of the stated improvements. DISTRICT agrees to pay fifty percent
{50%) of landstape malntenance costs as indicated in Sections 7 and 8 below.

4. USE OF PROPERTY

The property herein described shall be used exclusively fo
maintaining, and operating the sark and its amenitiss for pubii
Tor no cther purposes.

or
Q

CITY RECREATICN Pacgzaf

L

~CITY shall have access to perk and 1ts amenlties in connsction with s:s
public recreational program at zill {times. CITY agrees to ceerdinata community

use of park.

6. DISTRICT USE OF CITY PROPERTY

DISTRICT shall have access to sald property Monday thrcuan Friday, during
the regular school day and shall be limited to class recesss periods and lunch
tlme breaks, not to exteed a total of three (3} hours daily. For any additional
use, DISTRICT shall make prior arrangements with CITY. DISTRICT shall aly ays

pLonae adequate supervision of their students when the DISTRICT ig using thsa
park site.

7. CITY USE OQF DISTRICT PROPERTY

CITY shall have access to schocl facilities for public use during nonschool
hours as prescheduled with DISTRICT. '

§. CITY'S RESPONSIBILITIES

A. CITY shall provide all landscape maintenance services to the parﬁ,
including normal trash pickup and removal.

B. Upon monthly receipt of &n invoice from CITY, DISTRICT shall pay to
CILTY £ifty percent (50%) of the cost of landscape maintenanca of the City-ouned
park site. The cost of malntaining this site shall not include monthly utility
costs,

As used in this Section, "cost of maintaining” shall mean the lesser of (1)
the actual cest to the DISTRICT, or (2) the cost which results from competitive
bidding for work described in specifications approved by the CITY prior to bid
issuance or, in the case that competitive bids are not obtained, the estimated
annual cost for the CITY to maintain the site with- City forces.

9. DISTRICT'S REGPOMESIBILITIES

A, DISTRICT shall pay for fifty percdent {50%) of landscape maintenance
costs according te the established schedule of maintenance.
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B. DISTRICT shall be responsible for litter collecticn and removal for
specisgl DISTRICT activities.

C. ~ DISTRICT shall always provide adequate supervision of their students
when the DISTRICT is using the park site.

10. UTILITIES

CITY shall pay all water bills and all other utilitiss in conmection with
the park site.

11. JOINT REVIEW

8
CITY and DISTRICT sghall mest annually prior to Jenverr o of each wess -
rgwiew the jolint use of ths park, insurance limits, annesl : nTenance
responsibility, annual maintenznce cost and proportionate sharss of mainrtenarcs
'|

A B

C
cost. BAs a result of this review, the use schédule, insurance limits, annc
malntenance responsibility ané proportionate shares of ma11Lénance cost &s
may be revised for the subsequent school year upon the mutusl consent of both
CITY and DISTRICT. The agreement will be amended to include said changes upon
approval by the City Manager and the District Board of Education.

12.  COMMENCEMENT OF MAINTENANCE PAYMENTS

The date of participation in costs of maintenance on the subject site by
the DISTRICT shall be concurrent with the first day of use of

the site by the
DISTRICT.

13. GENERAL TERMS AND CONDITIONS

CITY and DPISTRICT hereby agree to the following thirteen (13) general terms
and conditions attached hereto, and by this reference incorporated herein.

GENERAL TERMI AND CCRDITIONS

1. ASSIGNMENT

DISTRICT shall not assign this Bgreement or any interest herein, without

the prior written consent of CITY. Zny such assignment without sueh consent
shall be woid.

2. COMPLIANCE WITH LAY

At its sole cost and expense DISTRICT shall comply, and shall seacure
compliance by persons within its contrel and authority, with all the requirs-
ments of State and Federal authorities now in force, or which may hereafter be
in force, pertaining to the said premises or the operations conducted therson;
and shall faithfully observe and secure observance of all State and Federal
statutes now in force or which may hereafter be in force in the use of the
premises by persons within its contrel and authority.
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3.  ASSieN

Time is of the essence of each and all of the terms and provisions of the
Agreement, and this Agreement shall inure to the benefit of and be binding upon
the parties hereto and any successor thereof as fully and to the same extent as
though specifically mentioned in each instance, and all covenants, stipulatiens,
and agreemants in the Agreement shall extend to and bind any successor or
successors, of the parties.

4. WAIVER

The waiver by eithar party Zor any breach of any term, covenani, or condis
~ions herein contazined shall now fa ceszmsd Lo be & walver of anw other fsim,
covenant or condition of this Zrreement

@
5. ADMINISTRATION OF LIRZTENT: HOTICLS

tontrol and administratiod of this Agreement is under the jurisdictien of
the Superintendent as to DIBTRICT's interest herein and any communication
relative to the terms or conditions or any changes therete or any notice ox
notices provided for by this Agreement or by law requirad to be given or ssrved
upon DISTRICT may be given or served by certified letter deposited in the
‘United States malls, postage prepaid, and addressed to the South Bay Union
gchaol District at 601 Elm Avenue, Imperial Beach, California 92031, Attention:
superintendent, or may be personally served upen DISTRICT or any person
hereafter authorized by DISTRICT to recveive such notice. BAny notice or notices
provided for by this Agreement or by law to be given or gerved upon CITY may be
given or served by depositing in the United States mails, postage prepaid, &
certified letter addressed to the City Manager, City Administrstion Building,
202 "C" 8treet, San Diego, Californis 92101. Attention: Park and Recrestion
Director. Any notice or notices civen or served as provided herein shall be
effectual and binding for all purposes, upen the principals or the parties so
served upon perscnal service or Iorty-eight (48) hours after mailing in the
manner required herein.

6. REMEDIES

In the event that either party shall default in the pérformance or fulfill-
ment of any covenant or condition herein required to be performed or fulfilled
by that party and shall fail to cure said default within thirty (30) days after
the service of written notice upon the defaulting party specifying the default
complained of, then the second party may, at its option, without further notice
or demand upon the defaulting party or upon any person claiming through the
defaulting party, ifmmediately terminate this Agreement and all rights of the
defaulting party and of all perscns claiming rights through the defaulting
party. Notwithstanding the sbove provisions, in the event that any default
cannot be cured within thirty (30) davs after the service of written notice upeon
the defaulting party, the second party shall not terminate this Agreement
pursuant toc said default if the defaulting party immediately commences to curs
said fault and diligently pursues such cure to cowpletion.

7. IRDEMMITY

CITY agrees to indemnify and save DISTRICT, its agents and emplayees
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harmless from any and all liability , claims, damages, or injuries to any
person caused by the independent acts of CITY, its agents ot employees in
connection with the performance of this Agreement and the use of the subject
parcel. DISTRICT agrees to indemnify and save CITY, its =sgents and employees
harmless from any and all liability, claims, damages, or injuries to any person
causaed by the independent acts of DISTRICT, its agents, licensees or emplovees
in connection with the performance of this Agreement and the uze of the subject
parcel, inclueding all liability, claims, damages or injuries in connection with
the park improvements provided by the DISTRICT.

8. INSURANCE

PISTRICT shzll prooura ang
nsurance which nameg Clty of
ional insurad with ahy inguran
farnia, which company must hevw {
Best's Insurance Guide,) to protect
for damages on account of bodily injury, including death Lnarez rom, gufierad cr
alleged to be suffered by any person or persons whomsosver, resulting directly
or indirectly from any act or activities of DISTRICT on premises -or any person
acting for DISTRICT or under DISTRICT's <ontrol or direction on premises. Such
public liability and property damage insurance shall be maintained in full forca

and effect during the entire term of this Agreement, in the amount of no lesy
then one million dollars ($1,000,000)} COMBINED SINGLE LIMITS LIARILITY with an
Gcourrence Claims form, DISTRICT shall submit a policy of said insurance to the
rark and Recreation Director of City on or bafore the effective date of this
Agreement indicating full coverage of the contractual liability lrmosed by this
Agreement and stipulating that the insurance selected by DISTRICT shall no: te
subject to cancellation, any change in coverage, reduction in limits or nocn-re-
newal, except after written notice to CITY by certified mail, return receint
requested, not less than thirty (30) days prior to the effective date ther%gf,

DISTRICT shall not use or permit the use of said premises for any purpese
other than the purpose for which saild premises are herein permitted. OISTRICT
at its sole cost and expense shall secure compliance with all insurance ra-
quirement. necesfary for the maintenance of reasonable fire and public liability
Insurance COVELlng said premises and appurténances during DISTRICT's use.

CITY represents to DISTRICT that it is legally self- insured for publlc

liability risk, and maintains a full time staff of qualified claims investig
tore for the purpose of administering self insured claims.

9. LEGAL PROCEEDINGS

The parties agree that the law of the State of California shall be used in
interpreting this Bgreement and will govern all dlsput@s under this Agreement
and will determine all rights thereunder. - :

10. VERBAL AGREEMENTS

This Agreement contains the complete expressivn of the whole agreement
between Lhe parties hereto and there are no promises. representations, agree-

ments, warranties, or inducemenlts either expressed verbally or implied except as

are fully set forth hersin. This contract cannot be enlarged, modified, or

k.10
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‘changea in any respect except by written agreement between the said parties.
11. SEVERANCE |

If any part of the RAgreement containeé herein is found by a court of
competent jurisdiction to be vold or voidable, that portien which is so held to

be defective shall be severad from the remainder hereof, the latter to rawain in

full force and effect..

12. AMENDMENT OR RENEWAL

At DISTRICT'S request, &7 the explration of the ox
ggraemsnt, CITY mav offsr o sxzand the heresment for a2
{2) vesrs not to ewecead 2 tobal of foroy (40) vesrs., &
the expiration hereof DISTRICT w31 celiver to the CITY
renew. CITY will within 30 davs of recelpt of such notice rsspo:

Any Amendment to this agrsement will be by mutual consent of the parties
wnich Amendment will be approved by the Board of DISTRICT and City Council of
CITY.

13, NONDISCRIMINATION

DISTRICT, CITY and all others who from time to time may use the propertv
and recreational facilities described herein with the permission and on the
terms and conditlons specified by both parties shall not discriminzte in apv
manner agalinst any person or perscns on account or race, tolor, sexw, craed,‘
national origin, age or mental or physical disability, Including, but not
limited to the providing of gcods, services, facilities, privileges, advantaces,
and the holding and obtaining of employment
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N WITNESS WHEREQF, this Joint Use Agreement is éxecuted by the Citg;m?fgfmgél
Diego, acting by and through its City Manager pursuant to Resolution %E—' + _
suthorizing such execution, and by the South Bay Union School DISTRICT, acting

by and through its Superintendent pursuant to a Resolution of its Board of
Education,

L0
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MAR 261
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Pepety it e
.  Park &“Recreafion Director

By

JOHN W, WITT, City Attorney
=

1

\\' {;\. N L. :'i-é.. I g

By

Deputy City Atﬁopney~m i

ﬁw’«?ﬁ'?ﬁﬁﬁél
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(R-90-1172)

RESOLUTION NUMBER R- 1 dodtid

ADOPTED ON MAR 261990

BE 1T RESOLVED, by the Council of The ity of San Diego, that

-

the City Manager be and he is hereby authorized and empowersd,

4]

“mr and on behalf of -gaid City, to enter into a 4C-vear joinit us
agreement with the South Bay Union Schocl Dlttrl ct, fo? schoﬁl
recreation purposes at the Howard Lane Neighborhood Park, under
the terms and conditions set forth in the Agreement on file in

-
the office of the City Clerk as Document No. RR- (”475384 ,

together with any reasonably necessary modifications or

amendments thereto which do not increase the agreement's scope

A3

or cost and which the City Manager shall deem necessaxny from time
to time in order to carry cut the purposes and intent of this

agreaement.

APPROVED : OHN W. WI'TT, City Attorney

Deputy Clty Attorney

RH :mb

0L/30/90
Or.Dept:Pk.&Rec.
R-30-1172
Form=r.auagr

~PAGE 1 OF 1-
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passed and adopted by the Council of The City of Sen 'EDieg-o cn

March 26, 1990 by the following vote:

Wolfsheimer, Roberts, Hartley, Pratt, Barnha?&dt,

YEAS:
Hendersocn, McCarty, Filper, O'Connor.
) .
NAYS: et
NOT PRESENT: None..
®
AUTEENTICATID EY:
MAURBEN O'CONNOR
Mzyor of The City of San Diego, California
o CHARTLES G. ABDELNCUR
City Clerk of The City of san Diego, Celifornia
{SERL)
BY: . ELLEN BOQVARD ; Deputy
T HEREBY CERTIFY %thazt the above and foregoing is a full, true
. I 5
znd correct copy of RESQLUTION NO. R»M_WZ'?JBS‘} , passed
and zdopted by the Council of The City of San Diego, Californiz
)
an MAR & 6 1990
CHARLES &. ABDELNOUR
City Clerk of The City of Sam Diego, Califormis
(SEAL)




