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CONTRACT RESULTING FROM INVITATION TO BID NUMBER 10089845-22-], Anionic
Polymer

This Contract (Contract) is entered into by and between the City of San Diego, a municipal
corporation (City), and the successful bidder to Invitation to Bid (ITB) # 10089845-22-],
Anionic Polymer {Contractor).

RECITALS

On or about 2/11/2022, City issued an ITB to prospective bidders on goods and services to be
provided to the City. The ITB and any addenda and exhibits thereto are collectively referred
to as the “ITB.” The ITB is attached hereto as Exhibit A,

City has determined that Contractor has the expertise, experience, and personnel necessary
to provide the goods and services.

City wishes to retain Contractor to Anionic Polymer as further described in the Scope of Work,
attached hereto as Exhibit B, (Goods and Services).

For good and valuable consideration, the sufficiency of which is acknowledged, City and
Contractor agree as follows:

ARTICLEI
CONTRACTOR SERVICES

1.1 Scope of Work. Contractor shall provide the Goods and Sexvices to City as described in
Exhibit B which is incorporated herein by reference. Contractor will submit all required
forms and information described in Exhibit A to the Purchasing Agent before providing
Goods and Services.

1.2 General Contract Terms and Provisions. This Contract incorporates by reference the
General Contract Terms and Provisions, attached hereto as Exhibit C.

ARTICLE 11
DURATION OF CONTRACT

2.1 Term, This Contract shall be for a period of one (1) year beginning on the Effective
Date. City may, in its sole discretion, extend this Contract for four (4) additional one- yeaxr
period(s). Unless otherwise terminated, this Contract shall be effective until completion of
the Scope of Services or five years, whichever is earliest. The term of this Contract shall not
exceed five years unless approved by the City Council by ordinance.

2.2 Effective Date. This Contract shall be effective on the date it is executed by the last
Party to sign the Contract, and approved by the City Attorney in accordance with San Diego
Charter Section 40.
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ARTICLE III
COMPENSATION

3.1 Amount of Compensation. City shall pay Contractor for performance of all Services
rendered in accordance with this Contract in an amount not to exceed the amount approved
by City Council by resolution.

ARTICLE IV
WAGE REQUIREMENTS

4.1 Reserved.

ARTICLEV
CONTRACT DOCUMENTS

5.1 Contract Documents. The following documents comprise the Contract between the
City and Contractor: this Contract and all exhibits thereto; the Notice to Proceed; and the
City’s written acceptance of exceptions or clarifications to the ITB, if any.

5.2  Contract Interpretation. The Contract Documents completely describe the Goods and
Services to be provided. Contractor will provide any Goods and Services that may reasonably
be inferred from the Contract Documents or from prevailing custom or trade usage as being
required to produce the intended result whether or not specifically called for or identified in
the Contract Documents. Words or phrases which have a well-known technical or
construction industry or trade meaning and are used to describe Goods and Services will be
interpreted in accordance with that meaning unless a definition has been provided in the
Contract Documents.

5.3  Precedence. In resolving conflicts resulting from errors or discrepancies in any of the
Contract Documents, the Parties will use the order of precedence as set forth below. The
document highest in the order of precedence controls. Inconsistent provisions in the
Contract Documents that address the same subject, are consistent, and have different
degrees of specificity, are not in conflict and the more specific language will control. The
order of precedence from highest to lowest is as follows:

18t The Contract

2nd The ITB and the City’s written acceptance of any exceptions or clarifications to
the ITB, if any

3ud Contractor’s Pricing

5.4  Counterparts. This Contract may be executed in counterparts which, when taken
together, shall constitute a single signed original as though all Parties had executed the same

page.
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acceptance. The City is not liable or responsible for any obligations related to a subsequent
Contract between Contractor and another public agency.

IN WITNESS WHEREOF, this Contract is executed by City and Contractor acting by and
through their authorized officers.

CONTRACTOR CITY OF SAN DIEGO
A Municipal Corporation
Polydyne Inc. BY:
Bidder
& ~—
One Chemical Plant Rd. %M
Street Address Pnnt Name: aﬁluﬁ\iaf <. Mﬁf —
_ Director
Riceboro, GA 31323 Purchasing & Contracting Department
Ci
v MH, |2, 2022
(800) 848-7659 Option 2 Date Signed
Telephone No.

bids@polydyneinc.com
E-Mail

BY:

epresentative

Boyd Stanley
Print Name
Sr. Vice-President Approved-as tg form this day of
Title 20
03/08/22 , City, Attorney
Date
BY:
Depuey ity Aftorney
Goo'ds and Services ITB Addeiidii A
Revised: August 30, 2019 February 17, 2022
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EXHIBIT A
INSTRUCTIONS AND BID REQUIREMENTS

A. BID SUBMISSION

1. Timely Bid Submittal. Bids must be submitted as described herein to the
Purchasing & Contracting Department (P&C).

1.1 Reserved.

1.2 Paper Bids. The City will accept paper bids in lieu of eBids. Paper bids
must be submitted in a sealed envelope to the Purchasing & Contracting Department (P&C)
located at 1200 Third Avenue, Suite 200, San Diego, CA 92101, The Solicitation Number and
Closing Date must be referenced in the lower left-hand corner of the outside of the envelope.
Faxed bids will not be accepted.

1.2.1 Due to COVID-19, electronic copies submitted through
PlanetBids will be accepted. Instructions for electronic
submissions are provided as an attachment in
PlanetBids.

1.3 Bid Due Date. Bids must be submitted prior to the Closing Date
indicated in the eBidding System. E-mailed and/or faxed bids will not be accepted.

1.4 Pre-Bid Conference. No pre-bid conference will be held for ITB.
1.4.1 Reserved.

1.5 Questions and Comments. Written questions and comments must be
submitted electronically via the eBidding System no later than the date specified on the
eBidding System. Only written communications relative to the procurement shall be
considered. The City's eBidding System is the only acceptable method for submission of
questions, All questions will be answered in writing. The City will distribute questions and
answers without identification of the inquirer(s) to all bidders who are on record as having
received this ITB via its eBidding System. No oral communications can be relied upon for this
ITB. Addenda will be issued addressing questions or comments that are determined by the
City to cause a change to any part of this ITB.

1.6 Confact with City Staff. Unless otherwise authorized herein, bidders
who are considering submitting a bid in response to this ITB, or who submit a bid in
response to this ITB, are prohibited from communicating with City staff about this ITB from
the date this I'TB is issued until a contract is awarded.

2. Submission of Information and Forms.

2.1 Completed and signed Contract Signature Page. If any addenda are
issued, the latest Addendum Contract Signature Page is required.
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2,2 Exceptions requested by bidder, if any, The bidder must present written
factual or legal justification for any exception requested to the Scope of Work, Contract, or
the Exhibits. Any exceptions to the Contract that have not been accepted by the City in
writing are deemed rejected. The City, in its sole discretion, may accept some or all of
bidder’'s exceptions, reject bidder’s exceptions and deem the bid non-responsive, or award
the Contract without bidder’s proposed exceptions.

2.3  The Contractor Standards Pledge of Compliance Form.

2.4  Equal Opportunity Contracting forms including the Work Force Report
and Contractors Certification of Pending Actions.

2.5  Reserved
2.6  Reserved.
2.7 Reserved.
2.8  Additional Information as required in Exhibit B,
2.9 Reserved
2.10 Reserved

2,11 One copy of the safety data sheet (SDS) for each product bid. Only
those products whose label and MSDS clearly state the contents, hazard potential, and
protective measures required shall be considered for purchase.

3. Bid Review. Bidders are responsible for carefully examining the I'TB, the Scope
of Work, this Contract, and all documents incorporated into the Contract by reference before
submitting a bid. If selected for award of contract, bidder shall be bound by same unless the
City has accepted bidder’s exceptions, if any, in writing,

4. Addenda. The City may issue addenda to this ITB as necessary. All addenda are
incorporated into the Contract. The bidder is responsible for determining whether addenda
were issued prior to a bid submission. Failure to respond to or properly address addenda may
result in rejection of a bid.

5. Quantities. The estimated quantities provided by the City are not guaranteed.
These quantities are listed for informational purposes only. Quantities vary depending on the
demands of the City. Any variations from the estimated quantities shall not entitle the bidder
to an adjustment in the unit price or any additional compensation.

6. Quality. Unless otherwise required, all goods furnished shall be new and the
best of their kind.
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6.1  Items Offered. Bidder shall state the applicable trade name, brand,
catalog, manufacturer, and/or product number of the required good, if any, in the bid.

6.2  Brand Names. Any reference to a specific brand name in a solicitation
is illustrative only and describes a component best meeting the specific operational, design,
performance, maintenance, quality, or reliability standards and requirements of the City.
Bidder may offer an equivalent or equal in response to a brand name referenced (Proposed
Equivalent). The City may consider the Proposed Equivalent after it is subjected to testing
and evaluation which must be completed prior to the award of contract. If the bidder offers
an item of a manufacturer or vendor other than that specified, the bidder must identify the
malker, brand, quality, manufacturer number, product number, catalog number, or other
trade designation. The City has complete discretion in determining if a Proposed Equivalent
will satisfy its requirements, It is the bidder’s responsibility to provide, at their expense, any
product information, test data, or other information or documents the City requests to
properly evaluate or demonstrate the acceptability of the Proposed Equivalent, including
independent testing, evaluation at qualified test facilities, or destructive testing.

7. Modifications, Withdrawals, ox Mistakes. Bidder is responsible for verifying
all prices and extensions before submitting a bid.

741 Modification or Withdrawal of Bid Before Bid Opening. Prior to the
Closing Date, the bidder or bidder’s authorized representative may modify or withdraw the
bid by providing written notice of the bid modification or withdrawal to the City Contact via
the eBidding System. E-mail or telephonic withdrawals or medifications are not permissible.

7.2 Bid Modification or Withdrawal of Bid After Bid Opening. Any bidder
who seeks to modify or withdraw a bid because of the bidder’s inadvertent computational
error affecting the bid price shall notify the City Contact identified on the eBidding System
no later than three working days following the Closing Date. The bidder shall provide
worksheets and such other information as may be required by the City to substantiate the
claim of inadvertent error. Failure to do so may bar relief and allow the City recourse from
the bid surety. The burden is upon the bidder to prove the inadvertent error. If, as a result of
a bid modification, the bidder is no longer the apparent successful bidder, the City will award
to the newly established apparent successful bidder. The City’s decision is final.

8. Incurred Expenses. The City is not responsible for any expenses incurred by
bidders in participating in this solicitation process.

9. Public Records. By submitting a bid, the bidder acknowledges that any
information submitted in response to this I'TB is a public record subject to disclosure unless
the City determines that a specific exemption in the California Public Records Act (CPRA)
applies. If the bidder submits information clearly marked confidential or proprietary, the
City may protect such information and treat it with confidentiality to the extent permitted by
law. However, it will be the responsibility of the bidder to provide to the City the specific
legal grounds on which the City can rely in withholding information requested under the
CPRA should the City choose to withhold such information. General references to sections of
the CPRA will not suffice. Rather, the bidder must provide a specific and detailed legal basis,
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including applicable case law, that clearly establishes the requested information is exempt
from the disclosure under the CPRA, If the bidder does not provide a specific and detailed
legal basis for requesting the City to withhold bidder’s confidential or proprietary
information at the time of bid submittal, City will release the information as required by the
CPRA and bidder will hold the City, its elected officials, officers, and employees harmless for
release of this information. It wiil be the bidder’s obligation to defend, at bidder’'s expense,
any legal actions or challenges seeking to obtain from the City any information requested
under the CPRA withheld by the City at the bidder’s request. Furthermore, the bidder shall
indemnify and hold harmless the City, its elected officials, officers, and employees from and
against any claim or liability, and defend any action brought against the City, resulting from
the City’s refusal to release information requested under the CPRA which was withheld at
bidder’s request. Nothing in the Contract resulting from this bid creates any obligation on
the part of the City to notify the bidder or obtain the bidder’s approval or consent before
releasing information subject to disclosure under the CPRA.

10.  Right to Audit. The City Auditor may access bidder’s records as described in
San Diego Charter section 39.2 to confirm contract compliance.

B. PRICING

1. Fixed Price. All prices shall be firm, fixed, fully burdened, FOB destination,
and include any applicable delivery or freight charges, and any other costs required to
provide the requirements as specified in this ITB.

2. Taxes and Fees. Taxes and applicable local, state, and federal regulatory fees
should not be included in the price proposal. Applicable taxes and regulatory fees will be
added to the net amount invoiced. The City is liable for state, city, and county sales taxes but
is exempt from Federal Excise Tax and will furnish exemption certificates upon request. All
or any portion of the City sales tax returned to the City will be considered in the evaluation of
bids.

3. Escalation. An escalation factor is not allowed unless called for in this ITB. If
escalation is allowed, bidder must notify the City in writing in the event of a decline in
market price(s) below the bid price. At that time, the City will make an adjustment in the
Contract or may elect to re-solicit.

4. Unit Price. Unless the bidder clearly indicates that the price is based on
consideration of being awarded the entire lot and that an adjustment to the price was made
based on receiving the entire bid, any difference between the unit price correctly extended
and the total price shown for all items shall be offered shall be resolved in favor of the unit
price.

C. BID OPENING. All bids will be opened at, or immediately after, the time noticed for
the bid opening in a location that is open to the public. No bidder or interested person will be
excluded from the bid opening. Where no member of the public is in attendance, at least one
City officer or employee, in addition to the City employee opening the bids, will be present.
Bid results will be announced in the presence of those attending. The name of the project
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will be audibly announced to those present followed by the name of the bidder, the name of
the surety, the amount of the bond, if required, and the total amounts or unit amounts bid.
Any person present shall have the right to ask the announcements be repeated or to ask that
omitted data be supplied. Such requests will be honored to the extent they do not
unreasonably delay or interfere with the bid opening procedure, as determined at the sole
discretion of the City employee opening the bids.

D, EVALUATION OF BIDS

1. Low Bid Award. A contract will be awarded to the lowest responsible and
responsive bidder.

2. Additional Information. The City may require bidder to provide additional
written or oral information to clarify responses.

3. Sustainable Materials. Consistent with Council Policy 100-14, the City
encourages use of readily recyclable submittal materials that contain post-consumer
recycled content.

4. Waiver of Defects and Technicalities. The City may waive defects and
technicalities in bids when to do so is in the City’s best interests.

5. Rejection of All Bids. The City may reject any and all bids when to do so is in
the City’s best interests.

E. ANNOUNCEMENT OF AWARD

1. Award of Contract. The City will inform all bidders of its intent to award a
Contract in writing.

2. Obtaining Bid Resulis. Bid results may be obtained by: (1) attending the bid
opening; (2) e-mailing a request to the City Contact identified on the eBidding System; or (3}
visiting the P&C eBidding System to review the bid results. To ensure an accurate response,
requests should reference the Solicitation Number. Bid results will not be released over the
phone.

3. Multiple Awards. City may award more than one contract by awarding
separate items or groups of items to various bidders. The additional administrative costs
associated with awarding more than one Contract will be considered in the determination.

F, PROTESTS. The City’s protest procedures are codified in Chapter 2, Article 2, Division
30 of the San Diego Municipal Code (SDMC). These procedures provide unsuccessful bidders
with the opportunity to challenge the City’s determination on legal and factual grounds. The
City will not consider or otherwise act upon an untimely protest.
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G. SUBMITTALS REQUIRED UPON NOTICE OF INTENT TO AWARD. The successful
bidder is required to submit the following documents to P&C within ten (10) business days
from the date on the Notice of Intent to Award letter;

1. Insurance Docurnents. Evidence of all required insurance, including all
required endorsements, as specified in Article VII of the General Contract Terms and
Provisions.

2. Taxpayer Identification Number. Internal Revenue Service (IRS) regulations
require the City to have the correct name, address, and Taxpayer Identification Number
('"TIN) or Social Security Number (SSN) on file for businesses or persons who provide goods or
services to the City. This information is necessary to complete Form 1099 at the end of each
tax year. To comply with IRS regulations, the City requires each Contractor to provide a Form
W-9 prior to the award of a Contract.

3. Business Tax Certificate. All businesses that contract with the City must have
a current business tax certificate unless the City Treasurer determines the business is
exempt.

4. Reserved.

5. Reserved.

The City may find the bidder to be non-responsive and award the Contract to the next
responsible and responsive low bidder if the apparent successful bidder fails to timely
provide the required information or documents.
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EXHIBIT B
SCOPE OF WORK

A. BID SPECIFICATIONS

The City of San Diego (City), Public Utilities Department (PUD) is seeking a qualified
contractor to provide Anionic Polymer to its Wastewater Treatment and Disposal Division
(WWTD). The City reserves the right to add additional plants as may be required.

The estimated annual quantities for active anionic polymer in pounds referenced on the
pricing page (Section L} are required to treat wastewater flow of 141 million gailons per day
at the City’s Point Loma Wastewater Treatment Plant (PLWWTP). These quantities are a
result of a recent full-scale plant testing of anionic polymer, which determined the most
suitable dosage of active polymer/per liter of wastewater to consistently achieve the
minimum criteria of eighty-five (85%) total suspended solids removal and account for
variations in the influent wastewater quality. Only the qualified products listed on the
pricing page, which have passed the full-scale plant test will be considered for this bid.

Anionic polymer shall be delivered to the facilities in liquid form only. The polymer supplied
under these specifications shall be clean and free from all dirt, wood, and plastic particulate
matter which could cause pumping failure. Polymer shall contain no foreign substances,
organic or inorganic, in injurious quantities. An injurious quantity shall be defined as the
minimum capable of producing ill effects on the health of those humans and animals using
recreational areas into which treated wastewater has been disgorged, or of causing treated
wastewater to fail to meet current United States Environmental Protection Agency (US EPA)
wastewater standards. The maximum concentration of the chemical elements Arsenic,
Cobait, Copper, Nickel, Lead, and Titanium shall not exceed 200 mg/L (200 milligrams per
liter) as individual elemental concentrations or 1000 mg/L (1000 milligrams per liter)
collectively. Inorganic impurities shall be determined by the procedures described in the
heavy metals sections of the most recent edition of Standard Methods for the Examination of
Water and Wastewater,

Anionic Polymer Specifications are as follows:

Direct pH pH 6.0-8.0 N/A

Viscosity CpS N/A 24,000
Non-Volatile % 1.8%-2.0% 1.8%
Solids

Specific Gravity N/A Typically 1.001 1,001
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B. VENDOR PRODUCT DETERMINATION TESTING

The City of San Diego, Wastewater Treatment and Disposal Division, Point Loma Wastewater
Treatment Plant (PLWWTP) is requesting a submittal of anionic polymer samples for the
purpose of jar testing of these products at the Point Loma Facility. The jar testing results will
be used in determining the award of an annual anienic polymer supply contract. Vendors
interested in submitting samples of anionic polymer will be allotted time and laboratory
space, at the Point Loma Facility, for the purpose of determining which sample, of their
anionic polymer line, will be submitted for testing by plant staff. Product determination
testing will begin on February 22, 2022, Vendors interested in participating in pretest
determination of an anionic polymer product must contact Carlos Nunez at 619-221-8771 to
schedule date and time. Vendor’s participation is at no cost to the City.

Following the Centers for Disease Control and Prevention's guidance, all vendors
participating in pretest determination are required to wear a face mask at all times during
pretest determination. Face coverings includes masks (purchased or homemade), bandanas,
scarves and neck gaiters and must cover both the nose and mouth,

C. VENDOR PRODUCT DETERMINATION TESTING PROTOCOL

Vendors participating in product determination testing, of anionic polymer, at the

Point Loma Facility will be required to use samples of wastewater, drawn by plant staff, from
the point of current polymer application in the plant. This will simplify the test strategy and
ensure that the ferric chloride dose has been added in a manner that represents current
ferric chloride dose and plant operation in the test procedure. Samples will be provided, by
plant staff, as needed during the product determination test period. Information regarding
sample location and ferric chloride dose will be provided upon request. The PLWWTP ferric
chloride dose, 11-15 ppm, will not be altered for any reason during this test period. All
laboratory analyses offset results will be the sole responsibility of the Vendor, Plant Staff
and Laboratory equipment will not be available for the purpose of any test analyses.

D. VENDOR SUBMITTAL OF ANIONIC POLYMER SAMPLES

Vendors interested in participating in this bid will be required to supply samples of the
product that will be bid on. All samples will be in liguid form. No product in dry, gel or
emulsion form will be considered for bench scale testing, Vendors will only be allowed to
submit one (1) anionic polymer product for the purpose of Pre-bid testing by City’s Point
Loma facility staff. Vendors will only be allowed to bid the sole anionic polymer product that
was submitted as a sample for Pre-bid testing. Vendors that do not submit samples for Pre-
bid testing at the Point Loma facility will not be allowed to participate in this bid. Samples
will be one (1) liter in volume with the following information label on the sample container:

Vendor Name

Vendor Address

Vendor's Representative Name

Vendor's Representative Telephone Number

Anionic Polymer Product Trade Name/Number

Neat Anionic Polymer Concentration (percent active polymer)
Viscosity (cp} Range for sample

Molecular Weight of Product Sample

RS- NE I SN
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Vendors shall submit a copy of the sample product Safety Data Sheet (SDS) at the time the
product sample is delivered to the Point Loma facility. Samples will be delivered to the Point
Loma facility via UPS, Federal Express or a carrier other than the U.S. Postal Service as there
are no mail deliveries to this facility. Samples will be addressed as follows:

City of San Diego

Wastewater Treatment and Disposal Division PLWWTP
Attention: Carlos Nunez

1902 Gatchell Road

San Diego, CA 92106

Telephone: {619) 221-8771

Samples must be received prior to 2:30 p.m. on February 25, 2022, Vendors submitting
samples after that date will not be considered for qualification testing and will not be

allowed to bid on the annual supply contract. All anionic polymer samples submitted will
become the property of the City of San Diego. All samples which meet the minimum
performance standard, during the qualification test, will be stored on plant site for a one (1)
year period. Bench scale anionic polymer qualification testing will begin on February 28,
2022,

E. QUALIFICATION TEST PROTOCOL

All anionic polymer product samples will be subjected to the same jar test protocol and
product effectiveness analyses. Sample products will be tested at doses of 0.10, 0.15, 0.20,
0.25 and 0,30 milligrams per liter, e.g. parts of active anionic polymer product per million
parts of digested biosolids by weight,

1. Jar Test Procedure

a} All anionic polymer samples will be tested with the same sedimentation basin,
after ferric chloride addition, influent wastewater during the test period.
Sedimentation basin influent sample locations will be determined, prior to each
test, by plant staff. Date, time and sample location will be recorded by plant staff.

b) Wastewater sample analysis will be set up to determine concentration of Total
Suspended Solids (TSS) of the sedimentation basin influent wastewater sample
(Sample A). This analysis will follow the guidelines given in the Standard Methods
for Wastewater Analysis laboratory manual.

¢} One (1) liter samples of sedimentation basin influent wastewater will be poured
into each of the six (6) test jars.

d) One (1) stirrer will be placed into each of the one-liter test jars.

e) Five (5) of the one-liter test jars will be dosed with a specific vendot's anionic
polymer sample product with the sixth jar being set as a control, e.g. Jar# 1: 0.10
mg/L active anionic polymer, Jar #2: 0.15 mg/L active anionic polymer, Jar #3:
0.20
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f) All test jar samples will be stirred for 2.5 minutes at 50 revolutions per minute
(RPM).

g) All test jar samples will be given 15 minutes sedimentation time.

h) A100 100-milliliter sample of supernatant will be drawn from each of the six (6)
one-liter test sample jars, Each of the six (6) I oo milliliter samples will be used
to set up and determine the TSS concentration of the sample supernatant (Jar#z:
0.10 mg/L active anionic polymer= sample B1, Jar #2: 0.1 5 mg/L active anionic
polymer= sample B2, Jar #3: 0.20 mg/L active anionic polymer = sampie B3, Jar
#4: 0.25 mg/L active anionic polymer sample B4, Jar #5: 0.30 mg/L active anionic
polymer= sample B5).

. Product Effectiveness Analysis

Product effectiveness will be determined by using TSS removal rates. That is, a
Vendor will merit the right to bid the annual supply contract based on the ability of
the product, being tested by plant staff, to remove 85% or more of the influent TSS.
Product effectiveness will be calculated using the following formula:

{(A-Bl)/A) *100=C% TSS Removal Rate, Where A=strength of sedimentation basin
influent TSS (mg/L) and BJ= strength of Jar #1 supernatant TSS (mg/L) and
C=calculated TSS removal rate percentage.

NOTE: All jar test supernatant samples, Bt through Bs, will be considered. If all
results for a given product, based on using B1 through B5 samples, fall below the 85%
TSS Removal Rate cut off point then that product Vendor will be eliminated from
bidding the annual supply contract., then that product Vendor will be eliminated from
bidding the annual supply contract. Should ail products fail to meet the 85% cutoff
point then the cutoff point will fall to 80% or greater TSS removal rate will be
considered in the bidding process. No weight will be given to product dose
requirements at the time of these tests. Dose requirements will be used to determine
the amount of active product each successful vendor will be asked to bid on.

Requirements

a) All questions and concerns regarding product qualification test protocol must be
addressed prior to the beginning of product qualification testing.

b) The City will not address questions or concerns regarding the qualification test or
test protocol after the test has occurred,

¢) All questions, concerns, and comments, regarding the qualification test, will be
routed to Carlos Nunez (619) 221-8771.

d) No Vendor interaction will be allowed with plant staff after qualification testing
has begun.

Goods and Services ITB
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F. PRODUCT DELIVER REQUIREMENTS

Deliveries can be made at any time during the day between 6:00 am and 4:00 pm. Upon
award of this bid, the successful Bidder will be required to arrange a regular delivery
schedule with City personnel. Deliveries will be required to be made to:

City of San Diego

Point L.oma Wastewater Treatment Plant
1902 Gatchell Road

San Diego, CA 92106

Attention: Carlos Nunez

Telephone: (619) 221-8771

Contractor to identify designated trucking company to deliver anionic polymer below:

Trucking Company to deliver polymer:

1

Quality Carriers

Successful Bidder shall supply sampies of each load of bulk material delivered at the
time of delivery for evaluation of the shipment as a part of the quality control
process,

Delivery weight of material shall be determined by certified scales. Certificates of
weight shall be furnished by Vendor for all loads of polymer at the time of delivery.
Each delivery slip must indicate the total solids, total anionic polymer, and anionic
polymer concentration.

Delivery will be provided by the successful Bidder in tank truck lots of approximately

5,700 gallons per load. Tank trucks shall be cleaned prior to loading the City's anionic
polymer and dedicated solely to shipping the City anionic polymer as specified in this
bid. Tote bin delivery is not acceptable.

The City reserves the right to add or remove delivery locations throughout the
contract period at no additional cost to the City.

All deliveries shall include certificates of weight, Bill of Lading (BOL), and Certificate
of Analysis (COA). Each BOL shall indicate specific gravity and concentration of the
product shipped. All paperwork (BOL, weight ticket, and COA) for each load delivered
should have a number tying them together for auditing/tracking purposes. The
number can be typed, written and/or stamped on each document. Invoices and
delivery tickets must reference applicable purchase order numbers.

Orders shall be delivered within five (5) business days after receipt of order (verbal
and/or written).

G, DELIVERY ROUTE FOR POINT LOMA WASTEWATER PLANT

Delivery trucks are required to use the following route:

Goods and Services ITB
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Take Interstate Highway 5 to Rosecrans Street exit; then follow Rosecrans South to Canon
Street and turn right; take Canon Street to Catalina Boulevard and turn left; then follow
Catalina Boulevard onto U.S. Navy property heading towards Cabrillo National Monument.
Just before the monument, turn right onto Gatchell Road, following it to the end and into the
Point Loma Wastewater Treatment Plant.

H. SAMPLES

All bidders must submit a one (1) quart sample of anionic polymer to ensure the material
meets specifications, A sample of each polymer material will be required if submitting bids
for Schedule 1.

City of San Diego, Public Utilities Department
Environmental Monitoring & Technical Services Division
Environmental Chemistry Services Laboratory

Attn: Elvira Mercado, Senior Chemist

5530 Kiowa Drive

I.a Mesa, CA 91942

Schedule B samples shall be delivered by February 25, 2022 to:

City of San Diego

Wastewater Treatment and Disposal Division PLWWTP
1902 Gatchell Road

San Diego, CA 92106

Attention: Carlos Nunez

I. CERTIFIED LABORATORY REPORT

At the beginning of each contract period and at the mid-point of the contract period, or
when a significant change occurs in the Contractor's manufacturing process, a
certified laboratory report of delivered, accepted, and approved product shall be
submitted to:

City of San Diego, Public Utilities Department
Environmental Monitoring & Technical Services Division
Environmental Chemistry Services Laboratory

Artn: Elvira Mercado, Senior Chermnist

5530 Kiowa Drive

IL.a Mesa, CA 91042

J. EMERGENCY AND FAILURE TO DELIVER ORDER

In an emergency, the City requires delivery within forty-eight (48) hours. In the
event the Contractor is unable to deliver within this tiine frame, the City reserves the
right to purchase off-contract.

For emergency and failure to deliver orders, if Contractor fails to deliver material
within time indicated on the proposal page, causing any plant to run short of
product or run the risk of being totally out of this product, the City reserves the right
Goods and Services ITB
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to purchase off-contract. If under such circumstance it becomes necessary for the
City to obtain the product on an emergency bhasis {due to failure of Contractor to
deliver or the apparent likelihood that Contractor will be unable to deliver), the City will
bill Contractor for the difference in cost between the contract price and the price the
City paid for the emergency delivery.

Furthermore, should the City be subjected to fines or any other expenses as a result of
Contractor's or agents of the Contractor's failure to deliver the product herein
specified, Contractor will be held liable to the City for reimbursement of the entire
amount of expense imposed upon the City because of late or non-delivery.

K. TECHNICAL REPRESENTATIVE

The Technical Representative(s) for this Contract is identified in the Notice to Proceed and is
responsible for overseeing and monitoring this Contract.

L. PRICING SCHEDULE

The estimated annual quantities provided by the City are not guaranteed. The
quantities may vary depending on the demands of the City. Any variations for these
estimated quantities shall not entitie the bidder to an adjustment in the unit price or
to any additional compensation, and in no case shall exceed $3,000,000 without
approval by City Council. Bidder shall complete the Pricing Page (below) in its entirely
to include the estimated annual bid total.

Bidders shall complete the Pricing Page in its entirety to be considered responsive.
Unit price shall be based on the Unit of Measure (U/M} as specified on the Pricing
Page. Any changes to the U/M made by the Bidder may be cause for the bid to be
rejected as non-responsive. Any discount offered other than for prompt payment
should be included in the net price quoted instead of shown as a separate item.
Applicable taxes should not be included in pricing.
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Pricing Schedule -Pricing Page

1 80,000 LBS | Anionic Polymer for Point Loma Wastewater Treatment Plant | $ S
Manufacturer Name: Neutron Products
Qualified Product No.: Photafloc 1123 WS

Percent {%) active Polymer in solution: 1.8%

2 80,000 LBS | Anionic Polymer for Point Lomna Wastewater Treatment Plant | $ 9.444 § 755,520.00
Manufacturer Name: Polydyne, Inc.
Qualified Product No.: MC 136

Percent (%) active Polymer in solution: 1.8%

Estimated Annual Bid Total:

$ 755,520.00
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EXHIBIT C

THE CITY OF SAN DIEGO
GENERAL CONTRACT TERMS AND PROVISIONS

APPLICABLE TO GOODS, SERVICES, AND CONSULTANT CONTRACTS

General Contract Terms and Provisions
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ARTICLE1
SCOPE AND TERM OF CONTRACT

1.1 Scope of Contract. The scope of contract between the City and a provider of goods
and/or services (Contractor) is described in the Contract Documents. The Contract Documents
are comprised of the Request for Proposal, Invitation to Bid, or other solicitation document
(Solicitation); the successful bid or proposal; the letter awarding the contract to Contractor; the
City’s written acceptance of exceptions or clarifications to the Solicitation, if any; and these
General Contract Terms and Provisions.

1.2 Effective Date. A contract between the City and Contractor (Contract) is effective on the
last date that the contract is signed by the parties and approved by the City Attorney in
accordance with Charter section 40. Unless otherwise terminated, this Contract is effective unti
it is completed or as otherwise agreed upon in writing by the parties, whichever is the earliest. A
Contract term cannot exceed five (5) years unless approved by the City Council by ordinance.

1.3 Contract Extension. The City may, in its sole discretion, unilaterally exercise an option
to extend the Contract as described in the Contract Documents. In addition, the City may, in its
sole discretion, unilaterally extend the Contract on a month-to-month basis following contract
expiration if authorized under Charter section 99 and the Contract Documents, Contractor shall
not increase its pricing in excess of the percentage increase described in the Contract.

ARTICLE I
CONTRACT ADMINISTRATOR

2.1  Contract Administrator. The Purchasing Agent or designee is the Contract
Administrator for purposes of this Contract, and has the responsibilities described in this
Contract, in the San Diego Charter, and in Chapter 2, Article 2, Divisions 5, 30, and 32.

2.1.1 Contractor Performance Evaluations. The Contract Administrator will evaluate
Contractor’s performance as often as the Contract Administrator deems necessary throughout the
term of the contract. This evaluation will be based on criteria including the quality of goods or
services, the timeliness of performance, and adherence to applicable laws, including prevailing
wage and living wage. City will provide Contractors who receive an unsatisfactory rating with a
copy of the evaluation and an opportunity to respond. City may consider final evaluations,
including Contractor’s response, in evaluating future proposals and bids for contract award.

2.2 Notices. Unless otherwise specified, in all cases where written notice is required under
this Contract, service shall be deemed sufficient if the notice is personally delivered or deposited
in the United States mail, with first class postage paid, attention to the Purchasing Agent. Proper
notice is effective on the date of personal delivery or five (5) days after deposit in a United States
postal mailbox unless provided otherwise in the Contract. Notices to the City shall be sent to:
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Purchasing Agent

City of San Diego, Purchasing and Contracting Division
1200 3rd Avenue, Suite 200

San Diego, CA 92101-4195

ARTICLE 11X
COMPENSATION

3.1 Manner of Payment. Contractor will be paid monthly, in arrears, for goods and/or
services provided in accordance with the terms and provisions specified in the Contract.

3.2 Invoices.

3.2.1 Invoice Detail. Contractor’s invoice must be on Contractor’s stationary with
Contractor’s name, address, and remittance address if different. Contractor’s invoice must have a
date, an invoice number, a purchase order number, a description of the goods or services
provided, and an amount due.

3.2.2 Service Contracts. Contractor must submit invoices for services to City by the
10 of the month following the month in which Contractor provided services. Invoices must
include the address of the location where services were performed and the dates in which
services were provided.

3.2.3 Goods Contracts. Contractor must submit invoices for goods to City within
seven days of the shipment. Invoices must describe the goods provided.

3.2.4 Parts Contracts. Contractor must submit invoices for parts to City within seven
calendar (7) days of the date the parts are shipped. Invoices must include the manufacturer of the
part, manufacturer’s published list price, percentage discount applied in accordance with Pricing
Page(s), the net price to City, and an item description, quantity, and extension.

3.2.5 Extraordinary Work. City will not pay Contractor for extraordinary work unless
Contractor receives prior written authorization from the Contract Administrator. Failure to do so
will result in payment being withheld for services. If approved, Contractor will include an
invoice that describes the work performed and the location where the work was performed, and a
copy of the Contract Administrator’s written authorization.

3.2.6 Reporting Requirements. Contractor must submit the following reports using
the City’s web-based contract compliance portal. Incomplete and/or delinquent reports may
cause payment delays, non-payment of invoice, or both. For questions, please view the City’s
online tutorials on how to utilize the City’s web-based contract compliance portal.

3.2.6.1 Monthly Employment Utilization Reports. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Employment Utilization Reports by the fifth
(5™ day of the subsequent month,
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3.2.6.2 Monthly Invoicing and Payments. Contractor and Contractor’s
subcontractors and suppliers must submit Monthly Invoicing and Payment Reports by the fifth
(5" day of the subsequent month.

3.3 Annual Appropriation of Funds. Contractor acknowledges that the Contract term may
extend over multiple City fiscal years, and that work and compensation under this Contract is
contingent on the City Council appropriating funding for and authorizing such work and
compensation for those fiscal years. This Contract may be terminated at the end of the fiscal year
for which sufficient funding is not appropriated and authorized. City is not obligated to pay
Contractor for any amounts not duly appropriated and authorized by City Council.

3.4  Price Adjustments. Based on Contractor’s written request and justification, the City may
approve an increase in unit prices on Contractor’s pricing pages consistent with the amount
requested in the justification in an amount not to exceed the increase in the Consumer Price
Index, San Diego Area, for All Urban Customers (CP1-U) as published by the Bureau of Labor
Statistics, or 5.0%, whichever is less, during the preceding one year term. 1f the CPI-U is a
negative number, then the unit prices shall not be adjusted for that option year (the unit prices
will not be decreased). A negative CPI-U shall be counted against any subsequent increases in
the CPI-U when calculating the unit prices for later option years. Contractor must provide such
written request and justification no less than sixty days before the date in which City may
exercise the option to renew the contract, or sixty days before the anniversary date of the
Contract. Justification in support of the written request must include a description of the basis for
the adjustment, the proposed effective date and reasons for said date, and the amount of the
adjustment requested with documentation to support the requested change (e.g. CPI-U or 5.0%,
whichever is less). City’s approval of this request must be in writing.

ARTICLE IV
SUSPENSION AND TERMINATION

4.1 City’s Right to Suspend for Convenience. City may suspend all or any portion of
Contractor’s performance under this Contract at its sole option and for its convenience for a
reasonable period of time not to exceed six (6) months. City must first give ten (10) days’ written
notice to Contractor of such suspension. City will pay to Contractor a sum equivalent to the
reasonable value of the goods and/or services satisfactorily provided up to the date of
suspension. City may rescind the suspension prior to or at six (6) months by providing
Contractor with written notice of the rescission, at which time Contractor would be required to
resume performance in compliance with the terms and provisions of this Contract. Contractor
will be entitled to an extension of time to complete performance under the Contract equal to the
length of the suspension unless otherwise agreed to in writing by the Parties.

42  City’s Right to Terminate for Convenience. City may, at its sole option and for its
convenience, terminate all or any portion of this Contract by giving thirty (30) days’ written
notice of such termination to Contractor. The termination of the Contract shall be effective upon
receipt of the notice by Contractor. After termination of all or any portion of the Contract,
Contractor shall: (1) immediately discontinue all affected performance (unless the notice directs
otherwise); and (2) complete any and all additional work necessary for the orderly filing of
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documents and closing of Contractor's affected performance under the Contract. After filing of
documents and completion of performance, Contractor shall deliver to City all data, drawings,
specifications, repotts, estimates, summaries, and such other information and materials created or
received by Contractor in performing this Contract, whether completed or in process. By
accepting payment for completion, filing, and delivering documents as called for in this section,
Contractor discharges City of all of City’s payment obligations and liabilities under this Contract
with regard to the affected performance.

4.3  City’s Right to Terminate for Default. Contractor’s failure to satisfactorily perform any
obligation required by this Contract constitutes a default. Examples of default include a
determination by City that Contractor has: (1) failed to deliver goods and/or perform the services
of the required quality or within the time specified; (2) failed to perform any of the obligations of
this Contract; and (3) failed to make sufficient progress in performance which may jeopardize
full performance.

4.3.1 If Contractor fails to satisfactorily cure a default within ten (10) calendar days of
receiving written notice from City specifying the nature of the default, City may immediately
cancel and/or terminate this Contract, and terminate each and every right of Contractor, and any
person claiming any rights by or through Contractor under this Contract.

4.3.2 If City terminates this Contract, in whole or in part, City may procure, upon such
terms and in such manner as the Purchasing Agent may deem appropriate, equivalent goods or
services and Contractor shall be liable to City for any excess costs. Contractor shall also continue
performance to the extent not terminated.

4.4  Termination for Bankruptcy or Assignment for the Benefit of Creditors. If
Contractor files a voluntary petition in bankruptcy, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors, the City may at its option and without further notice to, or
demand upon Contractor, terminate this Contract, and terminate each and every right of
Contractor, and any person claiming rights by and through Contractor under this Contract.

4.5  Contractor’s Right to Payment Following Contract Termination.

4.5.1 Termination for Convenience. If the termination is for the convenience of City
an equitable adjustment in the Contract price shall be made. No amount shall be allowed for
anticipated profit on unperformed services, and no amount shall be paid for an as needed contract
beyond the Contract termination date.

4.5.2 Termination for Default. If, after City gives notice of termination for failure to
fulfill Contract obligations to Contractor, it is determined that Contractor had not so failed, the
termination shall be deemed to have been effected for the convenience of City. In such event,
adjustment in the Contract price shall be made as provided in Section 4.3.2, City’s rights and
remedies are in addition to any other rights and remedies provided by law or under this Contract.
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4.6  Remedies Cumulative. City’s remedies are cumulative and are not intended to be
exclusive of any other remedies or means of redress to which City may be lawfully entitled in
case of any breach or threatened breach of any provision of this Contract,

ARTICLE Y
ADDITIONAL CONTRACTOR OBLIGATIONS

5.1  Imspection and Acceptance, The City will inspect and accept goods provided under this
Contract at the shipment destination unless specified otherwise. Inspection will be made and
acceptance will be determined by the City department shown in the shipping address of the
Purchase Order or other duly authorized representative of City.

5.2  Responsibility for Lost or Damaged Shipments. Contractor bears the risk of loss or
damage to goods prior to the time of their receipt and acceptance by City, City has no obligation
to accept damaged shipments and reserves the right to return damaged goods, at Contractor’s
sole expense, even if the damage was not apparent or discovered until after receipt.

5.3  Responsibility for Damages. Contractor is responsible for all damage that occurs as a
result of Contractor’s fault or negligence or that of its” employees, agents, or representatives in
connection with the performance of this Contract. Contractor shall immediately report any such
damage to people and/or property to the Contract Administrator,

5.4  Delivery. Delivery shall be made on the delivery day specified in the Contract
Documents. The City, in its sole discretion, may extend the time for delivery. The City may
order, in writing, the suspension, delay or interruption of delivery of goods and/or services.

5.5  Delay. Unless otherwise specified herein, time is of the essence for each and every
provision of the Contract. Contractor must immediately notify City in writing if there is, or it is
anticipated that there will be, a delay in performance. The written notice must explain the cause
for the delay and provide a reasonable estimate of the length of the delay. City may terminate
this Contract as provided herein if City, in its sole discretion, determines the delay is material.

5.5.1 Ifadelay in performance is caused by any unforeseen event(s) beyond the control
of the parties, City may allow Contractor to a reasonable extension of time to complete
performance, but Contractor will not be entitled to damages or additional compensation. Any
such extension of time must be approved in writing by City. The following conditions may
constitute such a delay: war; changes in law or government regulation; labor disputes; strikes;
fires, floods, adverse weather ot other similar condition of the elements necessitating cessation of
the performance; inability to obtain materials, equipment or labor; or other specific reasons
agreed to between City and Contractor. This provision does not apply to a delay caused by
Contractot’s acts ot omissions. Contractor is not entitled to an extension of time to perform if a
delay is caused by Contractor’s inability to obtain materials, equipment, or labor unless City has
received, in a timely manner, documentary proof satisfactory to City of Contractor’s inability to
obtain materials, equipment, or labor, in which case City’s approval must be in writing.
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5.6 Restrictions and Regulations Requiring Contract Modification. Contractor shall
immediately notify City in writing of any regulations or restrictions that may or will require
Contractor to alter the material, quality, workmanship, or performance of the goods and/or
services to be provided. City reserves the right to accept any such alteration, including any
resulting reasonable price adjustments, or to cancel the Contract at no expense to the City.

5.7  Warranties. All goods and/or services provided under the Contract must be warranted by
Contractor or manufacturer for at least twelve (12) months after acceptance by City, except
automotive equipment. Automotive equipment must be warranted for a minimum of 12,000
miles or 12 months, whichever occurs first, unless otherwise stated in the Contract. Contractor is
responsible to City for all warranty service, parts, and labor. Contractor is required to ensure that
warranty work is performed at a facility acceptable to City and that services, parts, and labor are
available and provided to meet City’s schedules and deadlines. Contractor may establish a
warranty service contract with an agency satisfactory to City instead of performing the warranty
service itself. If Contractor is not an authorized service center and causes any damage to
equipment being serviced, which results in the existing warranty being voided, Contractor will
be liable for all costs of repairs to the equipment, or the costs of replacing the equipment with
new equipment that meets City’s operational needs.

5.8  Industry Standards. Contractor shall provide goods and/or services acceptable to City in
strict conformance with the Contract. Contractor shall also provide goods and/or services in
accordance with the standards customarily adhered to by an experienced and competent provider
of the goods and/or services called for under this Contract using the degree of care and skill
ordinarily exercised by reputable providers of such goods and/or services. Where approval by
City, the Mayor, or other representative of City is required, it is understood to be general
approval only and does not relieve Contractor of responsibility for complying with all applicable
laws, codes, policies, regulations, and good business practices.

5.9 Records Retention and Examination. Contractor shall retain, protect, and maintain in
an accessible location all records and documents, including paper, electronic, and computer
records, relating to this Contract for five (5) years after receipt of final payment by City under
this Contract. Contractor shall make all such records and documents available for inspection,
copying, or other reproduction, and auditing by authorized representatives of City, including the
Purchasing Agent or designee. Contractor shall make available all requested data and records at
reasonable locations within City or County of San Diego at any time during normal business
hours, and as often as City deems necessary. H records are not made available within the City or
County of San Diego, Contractor shall pay City’s travel costs to the location where the records
are maintained and shall pay for all related travel expenses. Failure to make requested records
available for inspection, copying, or other reproduction, or auditing by the date requested may
result in termination of the Contract. Contractor must include this provision in all subcontracts
made in connection with this Contract.
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5.9.1 Contractor shall maintain records of all subcontracts entered into with all firms, all
project invoices received from Subcontractors and Suppliers, all purchases of materials and
services from Suppliers, and all joint venture participation. Records shall show name, telephone
number including area code, and business address of each Subcontractor and Supplier, and joint
venture partner, and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

5.10 Quality Assurance Meetings. Upon City’s request, Contractor shall schedule one or
more quality assurance meetings with City’s Contract Administrator to discuss Contractor’s
performance. If requested, Contractor shall schedule the first quality assurance meeting no later
than eight (8) weeks from the date of commencement of work under the Contract. At the quality
assurance meeting(s), City’s Contract Administrator will provide Contractor with feedback, will
note any deficiencies in Contract performance, and provide Contractor with an opportunity to
address and correct such deficiencies. The total number of quality assurance meetings that may
be required by City will depend upon Contractor’s performance.

5.11 Duty to Cooperate with Auditor. The City Auditor may, in his sole discretion, at no
cost to the City, and for purposes of performing his responsibilities under Charter section 39.2,
review Contractor’s records to confirm contract compliance. Contractor shall make reasonable
efforts to cooperate with Auditor’s requests.

5.12  Safety Data Sheets. If specified by City in the solicitation or otherwise required by this
Contract, Contractor must send with each shipment one (1) copy of the Safety Data Sheet (SDS)
for each item shipped. Failure to comply with this procedure will be cause for immediate
termination of the Contract for violation of safety procedures.

5.13 Project Personnel. Except as formally approved by the City, the key personnel identified
in Contractor’s bid or proposal shall be the individuals who will actually complete the work.
Changes in staffing must be reported in writing and approved by the City.

5.13.1 Criminal Background Certification. Contractor certifies that all employees
working on this Contract have had a criminal background check and that said employees are
clear of any sexual and drug related convictions. Contractor further certifies that all employees
hired by Contractor or a subcontractor shall be free from any felony convictions.

5.13.2 Photo Identification Badge. Contractor shall provide a company photo
identification badge to any individual assigned by Contractor or subcontractor to perform
services or deliver goods on City premises. Such badge must be worn at all times while on City
premises. City reserves the right to require Contractor to pay fingerprinting fees for personnel
assigned to work in sensitive areas. All employees shall turn in their photo identification badges
to Contractor upon completion of services and prior to final payment of invoice.

5.14 Standards of Conduct. Contractor is responsible for maintaining standards of employee
competence, conduct, courtesy, appearance, honesty, and integrity satisfactory to the City.
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5.14,1 Supervision. Contractor shall provide adequate and competent supervision at all
times during the Contract term. Contractor shall be readily available to meet with the City.
Contractor shall provide the telephone numbers where its representative(s) can be reached.

5.14,2 City Premises. Contractor’s employees and agents shall comply with all City
rules and regulations while on City premises.

5.14.3 Remova!l of Employees. City may request Contractor immediately remove from
assignment 1o the City any employee found unfit to perform duties at the City. Contractor shall
comply with all such requests.

5.15 Licenses and Permits. Contractor shall, without additional expense to the City, be
responsible for obtaining any necessary licenses, permits, certifications, accreditations, fees and
approvals for complying with any federal, state, county, municipal, and other laws, codes, and
regulations applicable to Contract performance. This includes, but is not limited to, any laws or
regulations requiring the use of licensed contractors to perform parts of the work,

5.16 Contractor and Subcontractor Registration Requirements, Prior to the award of the
Contract or Task Order, Contractor and Contractor’s subcontractors and suppliers must register
with the City’s web-based vendor registration and bid management system. The City may not
award the Contract until registration of all subcontractors and suppliers is complete. In the event
this requirement is not met within the time frame specified by the City, the City reserves the right
to rescind the Contract award and to make the award to the next responsive and responsible
proposer of bidder.

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

6.1 Rights in Data. If, in connection with the services performed under this Contract,
Contractor or its employees, agents, or subcontractors, create artwork, audio recordings,
blueprints, designs, diagrams, documentation, photographs, plans, reports, software, source code,
specifications, surveys, system designs, video recordings, or any other original works of
authorship, whether written or readable by machine (Deliverable Materials), all rights of
Contractor or its subcontractors in the Deliverable Materials, including, but not limited to
publication, and registration of copyrights, and trademarks in the Deliverable Materials, are the
sole property of City. Contractor, including its employees, agents, and subcontractors, may not
use any Deliverable Material for purposes unrelated to Contractor’s work on behalf of the City
without prior written consent of City. Contractor may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Contractor’s work on behalf of the City, without the prior
written consent of the City.

6.2  Intellectual Property Rights Assignment. For no additional compensation, Contractor
hereby assigns to City all of Contractor’s rights, title, and interest in and to the content of the
Deliverable Materials created by Contractor or its employees, agents, or subcontractors,
including copyrights, in connection with the services performed under this Contract. Contractor
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shall promptly execute and deliver, and shall cause its employees, agents, and subcontractors to
promptly execute and deliver, upon request by the City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection, or
other papers or instruments which may be necessary or desirable to fully secure, perfect or
otherwise protect to or for the City, its successors and assigns, all right, title and interest in and to
the content of the Deliverable Materials. Contractor also shall cooperate and assist in the
prosecution of any action or opposition proceeding involving such intellectual property rights
and any adjudication of those rights.

6.3  Contractor Works, Contractor Works means tangible and intangible information and
material that: (a) had already been conceived, invented, created, developed or acquired by
Contractor prior to the effective date of this Contract; or (b) were conceived, invented, created,
or developed by Contractor after the effective date of this Contract, but only to the extent such
information and material do not constitute part or all of the Deliverable Materials called for in
this Contract. All Contractor Works, and all modifications or derivatives of such Contractor
Works, including all intellectual property rights in or pertaining to the same, shall be owned
solely and exclusively by Contractor.

6.4  Subcontracting. In the event that Contractor utilizes a subcontractor(s) for any portion
of the work that comprises the whole or part of the specified Deliverable Materials to the City,
the agreement between Contractor and the subcontractor shall include a statement that identifies
the Deliverable Materials as a “works for hire” as described in the United States Copyright Act
of 1976, as amended, and that all intellectual property rights in the Deliverable Materials,
whether arising in copyright, trademark, service mark or other forms of intellectual property
rights, belong to and shall vest solely with the City. Further, the agreement between Contractor
and its subcontractor shall require that the subcontractor, if necessary, shall grant, transfer, sell
and assign, free of charge, exclusively to City, all titles, rights and interests in and to the
Deliverable Materials, including all copyrights, trademarks and other intellectual property rights.
City shall have the right to review any such agreement for compliance with this provision.

6.5 Intellectual Property Warranty and Indemnification. Contractor represents and
warrants that any materials or deliverables, including all Deliverable Materials, provided under
this Contract are either original, or not encumbered, and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole
discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing
materials, deliverables or works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Contractor further agrees to
indemnify, defend, and hold harmless the City, its officers, employees and agents from and
against any and all claims, actions, costs, judgments or damages, of any type, alleging or
threatening that any Deliverable Materials, supplies, equipment, services or works provided
under this contract infringe the copyright, trademark, patent or other intellectual property or
proprietary rights of any third party (Third Party Claim of Infringement). If a Third Party Claim
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of Infringement is threatened or made before Contractor receives payment under this Contract,
City shall be entitled, upon written notice to Contractor, to withhold some or all of such
payment.

6.6  Software Licensing. Contractor represents and warrants that the software, if any, as
delivered to City, does not contain any program code, virus, worm, trap door, back door, time or
clock that would erase data or programming or otherwise cause the software to become
inoperable, inaccessible, or incapable of being used in accordance with its user manuals, either
automatically, upon the occurrence of licensor-selected conditions or manually on command.
Contractor further represents and warrants that all third party software, delivered to City or used
by Contractor in the performance of the Contract, is fully licensed by the appropriate licensor.

6.7  Publication. Contractor may not publish or reproduce any Deliverable Materials, for
purposes unrelated to Contractor’s work on behalf of the City without prior written consent from
the City.

6.8  Royalties, Licenses, and Patents. Unless otherwise specified, Contractor shall pay all
royalties, license, and patent fees associated with the goods that are the subject of this
solicitation. Contractor warrants that the goods, materials, supplies, and equipment to be supplied
do not infringe upon any patent, trademark, or copyright, and further agrees to defend any and all
suits, actions and claims for infringement that are brought against the City, and to defend,
indemnify and hold harmless the City, its elected officials, officers, and employees from all
liability, loss and damages, whether general, exemplary or punitive, suffered as a result of any
actual or claimed infringement asserted against the City, Contractor, or those furnishing goods,
materials, supplies, or equipment to Contractor under the Contract.

ARTICLE VII
INDEMNIFICATION AND INSURANCE

7.1 Indemnification. To the fullest extent permitted by law, Contractor shall defend (with
legal counsel reasonably acceptable to City), indemnify, protect, and hold harmless City and its
elected officials, officers, employees, agents, and representatives (Indemnified Parties) from and
against any and all claims, losses, costs, damages, injuries (including, without limitation, injury
to or death of an employee of Contractor or its subcontractors), expense, and liability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, cowrt costs, and litigation expenses and fees of expert consultants or expert witnesses
incurred in connection therewith and costs of investigation) that arise out of|, pertain to, or relate
to, directly or indirectly, in whole or in part, any goods provided or performance of services
under this Contract by Contractor, any subcontractor, anyone directly or indirectly employed by
either of them, or anyone that either of them control. Contractor’s duty to defend, indemnity,
protect and hold harmless shall not include any claims or liabilities arising from the sole
negligence or willful misconduct of the Indemnified Parties.

7.2 Imsurance. Contractor shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
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in connection with the performance of the work hereunder and the resuits of that work by
Contractor, his agents, representatives, employees or subcontractors.

Contractor shall provide, at a minimum, the following:

7.2.1 Commercial General Liability. Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury, and personal and advertising injury with limits no less than $1,000,000
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be
twice the required occurrence limit.

7.2.2 Commercial Automobile Liability. Insurance Services Office Form Number
CA 0001 covering Code 1 (any auto) or, if Contractor has no owned autos, Code 8 (hired) and 9
{non-owned), with limit no less than $1,000,000 per accident for bodily injury and property
damage.

7.2.3 Workers' Compensation. Insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or discase.

7.2.4 Professional Liability (Errors and Omissions). For consultant contracts,
insurance appropriate to Consultant’s profession, with limit no less than $1,000,000 per
occurrence or claim, $2,000,000 aggregate.

If Contractor maintains broader coverage and/or higher limits than the minimums shown above,
City requires and shall be entitled to the broader coverage and/or the higher limits maintained by
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

7.2.5 Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions:

7.2.5.1 Additional Insured Status. The City, its officers, officials, employees,
and volunteers are to be covered as additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to Contractor’s insurance {(at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG
2010, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).
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7.2.5.2 Primary Coverage. For any claims related to this contract,
Contractor’s insurance coverage shall be primary coverage at least as broad as ISO CG 20 01 04
13 as respects the City, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, officials, employees, or volunteers shall be excess of
Contractor’s insurance and shall not contribute with it.

7.2.5.3 Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled, except with notice to City.

7.2.5.4 Waiver of Subrogation. Contractor hereby grants to City a waiver of
any right to subrogation which the Workers® Compensation insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.

7.2.5.5 Claims Made Policies (applicable only to professional liability). The
Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work. If coverage is canceled or non-
renewed, and not replaced with another claims-made policy form with a Retroactive Date prior
to the contract effective date, Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

7.3 Self Insured Retentions. Self-insured retentions must be declared to and approved by
City. City may require Contractor to purchase coverage with a lower retention or provide proof
of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention. The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City.

7.4  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A-V1, unless otherwise acceptable to City.

City will accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier is
authorized to do business in the State of California and is included on the List of Approved
Surplus Lines Insurers (LASLI list). All policies of insurance catried by non-admitted carriers
are subject to all of the requirements for policies of insurance provided by admitted carriers
described herein.

7.5  Verification of Coverage. Contractor shall furnish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and approved by
City before work commences. However, failure to obtain the required documents prior to the
work beginning shall not waive Contractor’s obligation to provide them. City reserves the right
to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.
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7.6  Special Risks or Circumstances. City reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

7.7  Additional Insurance. Contractor may obtain additional insurance not required by this
Contract.

7.8  Excess Insurance. All policies providing excess coverage to City shall follow the form
of the primary policy or policies including but not limited to all endorsements,

7.9 Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that City is an
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage with a format at least as broad as the CG 20 38 04 13 endorsement.

ARTICLE VIII
BONDS

8.1  Payment and Performance Bond. Prior to the execution of this Contract, City may
require Contractor to post a payment and performance bond (Bond). The Bond shall guarantee
Contractor’s faithful performance of this Contract and assure payment to contractors,
subcontractors, and to persons furnishing goods and/or services under this Contract.

8.1.1 Bond Amount. The Bond shall be in a sum equal to twenty-five percent (25%)
of the Contract amount, unless otherwise stated in the Specifications. City may file a claim
against the Bond if Contractor fails or refuses to fulfill the terms and provisions of the Contract.

8.1.2 Bond Term. The Bond shall remain in full force and effect at least until complete
performance of this Contract and payment of all claims for materials and labor, at which time it
will convert to a ten percent (10%) warranty bond, which shall remain in place until the end of
the warranty periods set forth in this Contract. The Bond shall be renewed annually, at least sixty
(60) days in advance of its expiration, and Contractor shall provide timely proof of annual
renewal to City.

8.1.3 Bond Surety. The Bond must be furnished by a company authorized by the State
of California Department of Insurance to transact surety business in the State of California and
which has a current A.M. Best rating of at least “A~, VIIL.”

8.1.4 Non-Renewal or Cancellation. The Bond must provide that City and Contractor
shall be provided with sixty (60) days’ advance written notice in the event of non-renewal,
cancellation, or material change to its terms. In the event of non-renewal, cancellation, or
material change to the Bond terms, Contractor shall provide City with evidence of the new
source of surety within twenty-one (21) calendar days after the date of the notice of non-renewal,
cancellation, or material change. Failure to maintain the Bond, as required herein, in full force
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and effect as required under this Contact, will be a material breach of the Contract subject to
termination of the Contract.

8.2  Alternate Security. City may, at its sole discretion, accept alternate security in the form
of an endorsed certificate of deposit, a money order, a certified check drawn on a solvent bank,
or other security acceptable to the Purchasing Agent in an amount equal to the required Bond.

ARTICLE IX
CITY-MANDATED CLAUSES AND REQUIREMENTS

9.1  Contractor Certification of Compliance. By signing this Contract, Contractor certifies
that Contractor is aware of, and will comply with, these City-mandated clauses throughout the
duration of the Contract.

9.1.1 Drug-Free Workplace Certification. Contractor shall comply with City’s
Drug-Free Workplace requirements set forth in Council Policy 100-17, which is incorporated
into the Contract by this reference.

9.1.2 Contractor Certification for Americans with Disabilities Act (ADA) and
State Access Laws and Regulations: Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the California Code of Regulations (Title 24).
When a conflict exists between the ADA and Title 24, Contractor shall comply with the most
restrictive requirement (i.e., that which provides the most access). Contractor also shall comply
with the City’s ADA Compliance/City Contractors requirements as set forth in Council Policy
100-04, which is incorporated into this Contract by reference. Contractor warrants and certifies
compliance with all federal and state access laws and regulations and further certifies that any
subcontract agreement for this contract contains language which indicates the subcontractor's
agreement to abide by the provisions of the City’s Council Policy and any applicable access laws
and regulations.

9.1.3 Non-Discrimination Requirements.

9.1.3.1 Compliance with City’s Equal Opportunity Contracting Program
(EOCP). Contractor shall comply with City’s EOCP Requirements, Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices, Prime Contractors shall
ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a Prime Contractor liable for any discriminatory practice of its subcontractors.

9.1.3.2 Non-Discrimination Ordinance. Contractor shall not discriminate on the
basis of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subcontractors, vendors or suppliers. Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities. Contractor understands and agrees
that violation of this clause shall be considered a material breach of the Contract and may result
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in Contract termination, debarment, or other sanctions. Contractor shall ensure that this language
is included in contracts between Contractor and any subcontractors, vendors and suppliers.

9.1.3.3 Compliance Investigations. Upon City’s request, Contractor agrees to
provide to City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors, vendors, and suppliers that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total dollar amount paid
by Contractor for each subcontract or supply contract. Contractor further agrees to fully
cooperate in any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance. Contractor understands and agrees that violation of this clause shall be
considered a material breach of the Contract and may result in Contract termination, debarment,
and other sanctions.

9.1.4 Equal Benefits Ordinance Certification. Unless an exception applies, Contractor
shall comply with the Equal Benefits Ordinance (EBQ) codified in the San Diego Municipal
Code (SDMC). Failure to maintain equal benefits is a material breach of the Contract.

9.1.5 Contractor Standards. Contractor shall comply with Contractor Standards
provisions codified in the SDMC. Contractor understands and agrees that violation of Contractor
Standards may be considered a material breach of the Contract and may result in Contract
termination, debariment, and other sanctions.

9.1.6 Noise Abatement. Contractor shall operate, conduct, or construct without
violating the City’s Noise Abatement Ordinance codified in the SDMC.

9.1.7 Storm Water Pollution Prevention Program. Contractor shall comply with the
City’s Storm Water Management and Discharge Control provisions codified in Division 3 of
Chapter 4 of the SDMC, as may be amended, and any and all applicable Best Management
Practice guidelines and pollution elimination requirements in performing or delivering services
at City owned, leased, or managed property, or in performance of services and activities on
behalf of City regardless of location.

Contractor shall comply with the City’s Jurisdictional Urban Runoff Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within City boundaries as adopted by the City Council on January 22, 2008, via
Resolution No. 303351, as may be amended.

Contractor shall comply with each City facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services to
minimize any negative impact to the storm water collection system and environment.

9.1.8 Service Worker Retention Ordinance. If applicable, Contractor shall comply
with the Service Worker Retention Ordinance (SWRO) codified in the SDMC.
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9.1.9 Product Endorsement. Contractor shall comply with Council Policy 000-41
which requires that other than listing the City as a client and other limited endorsements, any
advertisements, social media, promotions or other marketing referring to the City as a user of' a
product or service will require prior written approval of the Mayor or designee. Use of the City
Seal or City logos is prohibited.

9.1.10 Business Tax Certificate. Unless the City Treasurer determines in writing that a
contractor is exempt from the payment of business tax, any contractor doing business with the
City of San Diego is required to obtain a Business Tax Certificate (BTC) and to provide a copy
of its BTC to the City before a Contract is executed.

9.1.11 Equal Pay Ordinance. Unless an exception applies, Contractor shall comply
with the Equal Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through
22,4809, Contractor shall certify in writing that it will comply with the requirements of the EPO,

9.1.11.1 Contractor and Subcontract Requirement. The Equal Pay Ordinance
applies to any subcontractor who performs work on behalf of a Contractor to the same extent as
it would apply to that Contractor. Any Contractor subject to the Equal Pay Ordinance shall
require all of its subcontractors to certify compliance with the Equal Pay Ordinance in its written
subcontracts.

ARTICLE X
CONFLICT OF INTEREST AND VIOLATIONS OF LAW

10.1  Conflict of Interest Laws. Contractor is subject to all federal, state and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement practices
including, but not limited to, California Government Code sections 1090, et. seq. and 81000, er.
seq., and the Ethics Ordinance, codified in the SDMC. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant financial interests.
Upon City’s request, Contractor shall submit the necessary documents to City.

10.2  Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to prohibit
employees from using their positions for a purpose that is, or that gives the appearance of being,
motivated by the desire for private gain for themselves or others, particularly those with whom
they have family, business or other relationships.

10.3  Contractor’s Financial or Organizational Interests, In connection with any task,
Contractor shall not recommend or specity any product, supplier, or contractor with whom
Contractor has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

10.4 Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, firm, or corporation not
identified; (2) Contractor did not directly or indirectly induce or solicit any other bidder or
proposer to put in a sham bid or proposal; (3) Contractor did not directly or indirectly induce or
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solicit any other person, firm or corporation to refrain from bidding; and (4) Contractor did not
seek by collusion to secure any advantage over the other bidders or proposets.

10.5 Hiring City Employees. This Contract shall be unilaterally and immediately terminated
by City if Contractor employs an individual who within the twelve (12) months immediately
preceding such employment did in his/her capacity as a City officer or employee participate in
negotiations with or otherwise have an influence on the selection of Contractor.

ARTICLE XI
DISPUTE RESOLUTION

11.1  Mediation. If a dispute arises out of or relates to this Contract and cannot be settled
through normal contract negotiations, Contractor and City shall use mandatory non-binding
mediation before having recourse in a court of law.

11,2  Selection of Mediator. A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be knowledgeable in the subject matter of this
Contract, if possible.

11.3 Expenses. The expenses of witnesses for either side shall be paid by the party producing
such witnesses, All other expenses of the mediation, including required traveling and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the direct
request of the mediator, shall be borne equally by the parties, unless they agree otherwise.

11.4  Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manner and discovery will not be allowed. The discussions, statements, writings and admissions
will be confidential to the proceedings (pursuant to California Evidence Code sections 1113
through 1128) and will not be used for any other purpose unless otherwise agreed by the parties
in writing. The parties may agree to exchange any information they deem necessary. Both parties
shall have a representative attend the mediation who is authorized to settle the dispute, though
City's recommendation of settlement may be subject to the approval of the Mayor and City
Council. Either party may have attorneys, witnesses or experts present.

11.5 Mediation Results. Any agreements resulting from mediation shall be memorialized in
writing, The results of the mediation shall not be final or binding unless otherwise agreed to in
writing by the parties. Mediators shall not be subject to any subpoena or liability, and their
actions shall not be subject to discovery.

ARTICLE XII
MANDATORY ASSISTANCE

12.1 Mandatory Assistance, If a third party dispute or litigation, or both, arises out of, or
relates in any way to the services provided to the City under a Contract, Contractor , its agents,
officers, and employees agree to assist in resolving the dispute or litigation upon City’s request.
Contractor’s assistance includes, but is not limited to, providing professional consultations,
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attending mediations, arbitrations, depositions, trials or any event related to the dispute
resolution and/or litigation.

12.2  Compensation for Mandatory Assistance. City will compensate Contractor for fees
incurred for providing Mandatory Assistance. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or both, to
be attributable in whole, or in part, to the acts or omissions of Contractor, its agents, officers, and
employees, Contractor shall reimburse City for all fees paid to Contractor, its agents, officers,
and employees for Mandatory Assistance.

12.3  Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute or
litigation assistance, Contractor ot its agents, officers, and employees may incur expenses and/or
costs. Contractor agrees that any attorney fees it may incur as a result of assistance provided
under Section 12.2 are not reimbursable.

ARTICLE XIII
MISCELLANEOUS

13.1 Headings. All headings are for convenience only and shall not affect the interpretation of
this Contract.

13.2 Non-Assignment. Contractor may not assign the obligations under this Contract, whether
by express assignment or by sale of the company, nor any monies due or to become due under
this Contract, without City’s prior written approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this Contract at the City’s
sole discretion. In no event shall any putative assignment create a contractual relationship
between City and any putative assignee.

13.3 Independent Contractors, Contractor and any subcontractors employed by Contractor
are independent contractors and not agents of City. Any provisions of this Contract that may
appear to give City any right to direct Contractor concerning the details of performing or
providing the goods and/or services, or to exercise any control over performance of the Contract,
shall mean only that Contractor shall follow the direction of City concerning the end results of
the performance.

13.4  Subcontractors, All persons assigned to perforin any work related to this Contract,
including any subcontractors, are deemed to be employees of Contractor, and Contractor shall be
directly responsible for their work.

13.5 Covenants and Conditions. All provisions of this Contract expressed as either covenants
or conditions on the part of City or Contractor shall be deemed to be both covenants and
conditions,

13.6 Compliance with Controlling Law. Contractor shall comply with all applicable local,
state, and federal laws, regulations, and policies. Contractor’s act or omission in violation of
applicable local, state, and federal laws, regulations, and policies is grounds for contract
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termination. In addition to all other remedies or damages allowed by law, Contractor is liable to
City for all damages, including costs for substitute performance, sustained as a result of the
violation. In addition, Contractor may be subject to suspension, debarment, or both.

13.7  Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

13.8  Venue. The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be in the County of
San Diego, State of California.

13.9  Successors in Interest. This Contract and all rights and obligations created by this
Contract shall be in force and effect whether or not any parties to the Contract have been
succeeded by another entity, and all rights and obligations created by this Contract shall be
vested and binding on any party’s successor in interest.

13.10 No Waiver. No failure of either City or Contractor to insist upon the strict performance
by the other of any covenant, term or condition of this Contract, nor any failure to exercise any
right or remedy consequent upon a breach of any covenant, term, or condition of this Contract,
shall constitute a waiver of any such breach of such covenant, term or condition. No waiver of
any breach shall affect or alter this Contract, and each and every covenant, condition, and term
hereof shall continue in full force and effect without respect to any existing or subsequent
breach.

13.11 Severability. The unenforceability, invalidity, or illegality of any provision of this
Contract shall not render any other provision of this Contract unenforceable, invalid, or illegal.

13.12 Drafting Ambiguities. The parties acknowledge that they have the right to be advised by
legal counsel with respect to the negotiations, terms and conditions of this Contract, and the
decision of whether to seek advice of legal counsel with respect to this Contract is the sole
responsibility of each party. This Contract shall not be construed in favor of or against either
party by reason of the extent to which each party participated in the drafting of the Contract.

13.13 Amendments. Neither this Contract nor any provision hereof may be changed, modified,
amended or waived except by a written agreement executed by duly authorized representatives
of City and Contractor. Any alleged oral amendments have no force or effect. The Purchasing
Agent must sign all Contract amendments.

13.14 Conflicts Between Terms. [f this Contract conflicts with an applicable local, state, or
federal law, regulation, or court order, applicable local, state, or federal law, regulation, or court
order shall control. Varying degrees of stringency among the main body of this Contract, the
exhibits or attachments, and laws, regulations, or orders are not deemed conflicts, and the most
stringent requirement shall control. Each party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Contract,
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13.15 Survival of Obligations. Al representations, indemnifications, warranties, and
guarantees made in, required by, or given in accordance with this Contract, as well as all
continuing obligations indicated in this Contract, shall survive, completion and acceptance of
performance and termination, expiration or completion of the Contract.

13.16 Confidentiality of Services. All services performed by Contractor, and any sub-
contractor(s) if applicable, including but not limited to all drafts, data, information,
correspondence, proposals, reports of any nature, estimates compiled or composed by
Contractor, are for the sole use of City, its agents, and employees. Neither the documents nor
their contents shall be released by Contractor or any subcontractor to any third party without the
prior written consent of City. This provision does not apply to information that: (1) was publicly
known, or otherwise known to Contractor, at the time it was disclosed to Contractor by City; (2)
subsequently becomes publicly known through no act or omission of Contractor; or {3) otherwise
becomes known to Contractor other than through disclosure by City.

13.17 Imsolvency. If Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, Contractor agrees to furnish, by certified mail or electronic commerce
method authorized by the Contract, written notification of the bankruptcy to the Purchasing
Agent and the Contract Administrator responsible for administering the Contract. This
notification shall be furnished within five (5) days of the initiation of the proceedings relating to
bankruptey filing. This notification shall include the date on which the bankruptcy petition was
filed, the identity of the court in which the bankruptcy petition was filed, and a listing of City
contract numbers and contracting offices for all City contracts against which final payment has
not been made. This obligation remains in effect until final payment is made under this Contract.

13.18 No Third Party Beneficiaries. Except as may be specifically set forth in this Contract,
none of the provisions of this Contract are intended to benefit any third party not specifically
referenced herein. No party other than City and Contractor shall have the right to enforce any of
the provisions of this Contract.

13.19 Actions of City in its Governmental Capacity. Nothing in this Contract shall be
interpreted as limiting the rights and obligations of City in its governmental or regulatory
capacity.

General Contract Terms and Provisions
Revised: January 16, 2020
OCA Document No. 1685454 2
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CITY OF SAN DIEGO

PURCHASING & CONTRACTING DEPARTMENT
1200 Third Avenue, Suite 200
San Diego, CA 92101-4195
Fax: (619) 236-5904

ADDENDUM A

Invitation to Bid (ITB) 10089845-22-] Closing Date: March 11, 2022
@ 3:00 p.m.

ITB for furnishing the City of San Diego with Anionic Polymer

The following changes to the specifications are hereby made effective as though they were
originally shown and/or written:

1. Remove the original cover sheet and replace with the attached Addendum A, cover
sheet. (NOTE: Changes are noted in bold font.)

2. Remove the original ITB, Signature Page (pg. 3 of 9) and replace with the attached
Addendum A, Signature Page (pg. 3 of 9).

3. Add one (1) Page “Questions and Answers”. (NOTE: The questions and answers
are being provided for informational purposes only and are not part of any
resulting contract from this ITB.)

4. Public Bid Opening: Due to COVID-19, the City will be conducting a bid opening via
teleconference. For attendance, use the following teleconference phone number:
(619) 541-6310 Conference ID 053358

CITY OF SAN DIEGO PURCHASING & CONTRACTING DEPARTMENT

ﬂmt Dolite

Janet Polite
Senior Procurement Contracting Officer

February 17, 2022

Addendum A
February 17, 2022



ITB 10089845-22-],
Anionic Polymer

Questions and Answers

Question 1:  In the Qualification Test Protocol section of the Bid Document, please confirm
the plant staff will be conducting jar testing with the 1 liter of anionic polymer
sample submitted to determine its effectiveness in terms of T'SS removal
rafes.

Response: Qualification jar testing is conducted by Process Control staff from the (1) liter
polymer sample provided by 2/25/22.

Question 2: Is the incumbent supplier required to participate in the pretest determination
of an anionic polymer if they will be bidding the incumbent product?

Response: Yes. All requirements of this bid apply to all bidders interested in participating.

Question 3:  Would you provide the SDS for the approved products:
+ Photafloc 1123 WS 2
« MC136

Response: No. Each vendor will be required to provide their own SDS for determined
polymer being BID

Question 4: Where can the bid opening be viewed? Will there be a public opening or a
video broadcast online?

Response: Due to Covid~19 restrictions, the public bid opening will be held virtuaily. For
attendance, use the following teleconference phone number: (619) 541-6310
Conference IID 053358

Addendum A
February 17,2022
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City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22,3004 of the San Diego
Municipal Code (SDMC). The City of San Diego uses the crileria set forth in the CSO to determine whether a contractor (bidder or
proposer) has the capacity to fully perform the contract requirements and the business infegrity to justify the award of public funds. This
completed Pledge of Compliance signed under penally of perjury must be submitted with each bid and proposal. If an informal solicitation
process is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses
on Atiachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be
awarded unless a signed and compleled Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and
information contained within will be available for public review except to the extent that such information is exempt from disclosure
pursuant to applicable law.

By signing and submitting this form, the contractor is cerlifying, to the best of their knowledge, that the contractor and any of its Principals
have not within a five (5) year period - preceding this offer, been convicted of or had a civil judgement rendered against them for
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or
local) contract or subcontract,

“Principal” means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the
firm. The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the solicitation, at any time
prior to award should they learn that this Representations and Certifications was inaccurate or incomplete,

This form contains 10 pages, additional information may he submitted as part of Aftachment A,

A. BID/PROPOSALISOLICITATION TITLE:
Invitation to Bid (ITB) for Anionic Polymer - Solicitation Number 1008984522}

B. BIDDER/PROPOSER INFORMATION:

Polydyne Inc.
Legal Name DBA

One Chemicat Plant Rd. Riceboro GA 31323
Street Address City State Zip

Boyd Stanley, Sr. Vice-President {800) 848-7659 Opt. 2{912) 880-2078
Contact Person, Titie Phone Fax

Provide the name, identily, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed
transaction (SDMC § 21.0103). Use additional pages if necessary.

* The precise nature of the interest includes:

the percentage ownership interest in a party to the transaction,
» the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the
transaction,
¢ the value of any financial interest in the transaction,
« any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and
« any philanthropic, scientific, artistic, or property interest in the fransaction.

Contractor Standards Form
Revised: April 5,2018
Document No. 841283 4 Page 1 of 12



** Directly or indireclly involved means pursting the transaction by:

« communicaling or negotiating with City officers or employees,

» submitting or preparing appticalions, bids, proposals or other documents for purposes of contracting with the Gity,
or

» directing or supervising the actions of persons engaged in the above acfivity,

Olawale Ighekeyi Technical Sales Representative
Name Title/Positicn

Anaheim, CA Potydyne Inc.
City and State of Residence Employer (if different than Bidder/Proposer)

Mr. Igbekoyi is the sales representative for the Clty of San Diego.
Interest in the transaction

Rawlin Casiro Reglonal Sales Manager
Name Tille/Position

San Francisco, CA Polydyne Inc.
Cily and Slate of Residence Employer (if different than Bidder/Proposer)

Mr. Castro is Regional Manager and is responsible for the enfire Westarn Sales Region.
Interest in the transaction

Boyd Stanley Sr. Vice-President
Name Tille/Position
Riceboro, GA Polydyne Inc.
City and State of Residence Employer (if different than Bidder/Proposer)

Mr. Stanley is directly responsible for municipat sales.
Interest in the transaction

John Pittman President
Name Title/Position
Riceboro, GA Polydyne Inc.
City and Stafe of Residence Employer (if different than Bidder/Proposer)

Mr. Pittman is the Chief Executive Olfficer for Polydyne Inc.
Interest in the transaction

Name Title/Position

City and State of Residence Employer (if differen! than Bidder/Proposer)

Interest in the transaction

Name Titte/Posilion

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

Contractor Standards Form
Revised: April 5, 2018
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Name Tile/Position

City and State of Residence Employer {if different than Bidder/Proposer)

Interest in the transaction

Name TitlefPosition

City and State of Residence Employer {if different than Bidder/Proposer)

interest in the transaction

Name Title/Position

Cily and State of Residence Employer {if different than Bidder/Proposer)

interest in the transaction

C. OWNERSHIP AND NAME CHANGES:

1. In the past five ten {5) years, has your firm changed its name?
[ves VINo

If Yes, use Attachment A to list all prior legal and DBA names, addresses, and dates each firm name was used. Explain the
specific reasons for each name change.

2, Is your firm a non-profit?
[Yes [YINo

if Yes, attach proof of status {o this submission.

3. Inthe past five (5) years, has a firm owner, partner, or officer operated a similar business?
[ es [VINo

If Yes, use Attachment A to Jist names and addresses of all businesses and the person who cperated the business.
include information aboul a similar business only if an owner, partner, or officer of your firm holds or has held a similar
position in another firm.

D. BUSINESS ORGANIZATION/STRUCTURE:
Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment A if more space is
required.
Corporation Date incorporated: 08/21/1995 . State of incorporation; Delaware

List corporation's current officers:  President;  John Pittman
Vice Pres:  Boyd Stenley, Mark Schiag
Secretary; Chsistopher Gannon
Treasurer,  Mark Schlag

Type of corporation: C Subchapter S[]
Is the corporation authorized to do business in California:lv] Yes [INo

If Yes, after what date; 02/01/1996

Contracior Standards Form
Revised: April 5, 2018
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Is your firm a publicly traded corporation? [(1Yes No
If Yes, how and where is the stock traded?

If Yes, list the name, title and address of those who own ten percent {10 %) or more of the corporation’s stocks:

Do the President, Vice President, Secretary andfor Treasurer of your corporation have a third party interest or other financial
interests in a businessfenterprise that performs similar work, services or provides similar goods?Yes [¥INo

Iif Yes, please use Aftachment A to disclose.

Please list the following: Authorized Issued Outstanding
a.  Number of voling shares:
b.  Number of nonvoting shares:
¢.  Number of shareholders:
d.  Value per share of common stock: Par $
Book  §
Market §
Limited Liability Company Date formed: State of formation:

List the name, title and address of members who ows ten percent (10%) or more of the company:

[“]Partnership Date formed: State of formation:

List names of all firm partners;

[[1Sole Proprietorship Dale started:

List all firmms you have been an owner, pariner or officer with during the past five (b) years. Do not include ownership of stock in
a publicly traded company:

[_1Joint Venture Date formed:
List each firm in the joint veniure and its percentage of ownarship:

Contractor Standards Form
Revised: April 5, 2018
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Mote: Ta be responsive, each member of a Joint Venture or Parinership mus! complete a separate Contractor Standards form.
E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. s your firm preparing to be soid, in the process of being sold, or in negotiations to be sold?
{JYes [¥INo

if Yes, use Altachment A to explain the circumstances, including the buyer's name and principal contact information.

2. Inthe past five {5} years, has your firm been denied bonding?
[ 1Yes [/INo

If Yes, use Altachreent A to explain specific circumstances, include bonding company name.

3. Inthe past five (5} years, has a bonding company made any paymenis to salisfy claims made against a bond issued on your
firmy's behalf or a firm where you were the principal?
M Yes [vINo

If Yes, use Atfachment A to explain specific circumstances.

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your
firm?
[1Yes No

If Yes, use Attachment A to explain specific circumstances.

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general
assignment for the bengfit of creditors?
{iYes [¥INo

If Yes, use Attachment A to explain specific circumstances.

8. Are there any claims, fiens or judgements lhat are outstanding against your firm?
[JYes [VINo

Iif Yes, please use Altachment A to provide detailed information on the action.

7. Please provide the name of your principal financial institution for financial reference. By submitting a response o this
Solicitation Contractor authorizes a release of credit information for verification of financial responsibilily.

Name of Bank: Bank of America

Point of Contact: David C. Edwards / E-mail: edwardsde@bofa.com

Address: 100 N. Tryene St., Charloite, NC 28202

Phone Number; (800) 432-1002

8. By submitting a response to a City solicitation, Contractor certifies that he or she has sufficient operating capital and/or financial
reserves lo properly fund the requirements identified in the solicitation. At City’s request, Coniracior will promptly provide lo City

Contractor Standards Form
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a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate financial ability to
perform.

9. In order to do business in the City of San Diego, a current Business Tax Certificate is required. Business Tax Cerlificates are
isstred by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award.

.B2006009880 2022

Business Tax Certificate No.: Year Issued;

F. PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of iaw or pursuant to the terms of a settlement
agreement, for defaulfing or hreaching a contract with a government agency?
dYes ivINo

If Yes, use Attachment A to explain specific circumstances.

2. Inthe past five {5) years, has a public entity terminated your firm's contract for cause prior fo contract completion?
[Yes [¥INo

If Yes, use Attachment A to explain specific circumstances and provide principal contact information.

3. In the past five (5) years, has your firm entered infc any settlement agreement for any lawsuit thal alleged contract default,
breach of contract, or fraud with or against a public entity?
[1Yes [VINo

If Yes, use Attachment A to explain specific circumstances,

4. |s your firm currently involved in any fawsuit with a government agency in which it is alleged that your firm has defaulted on a
confract, breached a contract, or commitied fraud?

[“]Yes [7INo

if Yes, use Atlachment A to explain specific circumstances.
5. Inthe past five (5) years, has your firm, or any firm with which any of your firm's owners, pariners, or officers is or was associated,
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency

contract for any reason?
[IYes [vINo

if Yes, use Affachment A to explain specific circumstances.

6. Inthe past five {5) years, has your firm recelved a notice to cure or a nofice of default on a contract with any pubiic agency?
[(IYes [vINo
If Yes, use Attachment A to explain specific circumstances and how the matter resolved.

7. Perormance References:

Please provide a minimum of three (3} references familiar with work performed by your firm which was of a similar size and nature
to the subject solicitation within the last five (5) years.

Please note that any references required as part of your bid/proposal submittal are in addition fo those references required as part
of this form.

Company Name: Orange County Sanitation District

Contractor Standards Form
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Contact Name and Phone Numper: VHiCHEIlE Heatherington (805) 962-2411

Contact Email: mheatherington@ocsd.com
address: 10844 Ellis Avenue, Fountain Valley, CA 92708
05/19/16 - 08/31/22

Contract Date:

Contract Amount: $235,700.00 per year

Supply Anionic Polymer

Requirements of Contract;

City of Los Angeles

Contact Name and Phone Number: Bryan JOhﬂSOﬂ (31 O) 645'501 5
contact Emait: PTY@N.johnson@lacity.org

aadress: 12000 Vista Del Mar, Los Angeles, CA 90012

Company Name;

Contract Date; 05/63/16 - 07/31/22

Contract Amount: $306,000.00 per year

Requirements of Contract: SUpply Anionic POIymer

City of San Diego

Contact Name and Phone Number; Carlos Nunez (61 9) 221-8771
contact Emaii: @NUNez@sandiego.gov

Address:’I902 Gatchell Rd., San Diego, CA 92106
11/01/16 - 12/31/21

Company Name;

Contract Date:

Contract Amount:__$479,999.00 per year
Supply Anionic Polymer

Requirements of Contract:

G. COMPLIANCE:

1.

In the past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found civilly iable, either in a court of law or pursuant 1o the terms of a settlement agreement, for violating any federal, state, or
local law in perdormance of a contract, including but not limited to, laws regarding health and safefy, labor and employmeni,
permitting, and licensing laws?

[lYes [vINo

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the enlity involved,
the specific infraction(s) or violation(s}), dates of instances, and outcome with current status,

In the past five (5) years, has your firm been determined to be non-responsible by a pubiic entity?
[lYes INo

Contractor Standards Form
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If Yes, use Altachment A to explain specific circumstances of each instance. Include the name of the entily involved, the
specific infraction, dates, and cutcome.

H. BUSINESS INTEGRITY:

1. In the past five (5} years, has your firm been convicted of or found liable in a civil suit for making a false claim or material
misrepresentation to a private or public entity?

[(1Yes [VINo

If Yes, use Alfachment A to explain specific circumstances of each instance. Include the entity involved, specific violation(s),
dates, oulcome and current status.

2. Inthe past five (5} years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government
contract?

[lves [vINo

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s),
dates, outcome and current status.

3. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal,
state, or local crime of fraud, theft, or any other act of dishonesty?
CiYes [“INo

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s),
dates, outcome and current status.

4. Do any of the Principals of your firm have relalives that are either currently employed by the City or were employed by the
City in the past five (b) years?

[(Yes VINo
If Yes, please disclose the names of those relatives in Allachment A,

f. BUSINESS REPRESENTATION:

1. Are you a locat business with a physical address within the County of San Diego?

ClYes [VINo

2. Are you a certified Small and Local Business Enterprise certified by the City of San Diego?
CiYes [VINo

Certification #

3. Are you certified as any of the following:
a. Disabled Veteran Business Enterprise Certification #
b.  Woman or Minority Owned Business Enterprise  Cerlification #
c. Disadvantaged Business Enterprise Cerlification #

J. WAGE COMPLIANCE:
in the past five {5)years, has your firm been required to pay back wages or penalties for failure {o comply with the federal, state or
local prevailing, minimum, or living wage laws? [_]Yes [vINo i Yes, use Attachment A to explain the specific
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status.

By signing this Pledge of Compliance, your firm is certifying {o the City that you will comply with the requirements of the Equal Pay
Ordinance set forth in SDMC sections 22.4801 through 22.4809.

Conéractor Standards Form
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Please provide the names and information for all subcontractors and suppliers used in the performance of the proposed contract,
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent
of the City. Use Attachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write "Not
Appticable.”

Company Name: Not Applicable

Address:

Contact Name: Phone: Email:

Contractor License No.: DIR Registration No.:

Sub-Contract Dollar Amount; $ (peryear) $ (fotal contract term)

Scope of work subcontractor will perform:

Identify whether company is a subcontractor or supplier:

Certification type (check all that apply).[JDBE [JDVBE [ JELBE [[IMBE [JSLBE[TIWBE [WNot Certified
Contractor must provide valid proof of certification with the response to the bid or proposal to receive

participation credit.

Not Applicable

Company Name:

Address:

Contact Name: Phone: Email:

Contractor License No.; DIR Registration No.:

Sub-Contract Dollar Amount; $ (peryear) $ (total contract term)

Scope of work subcontractor will perform:

Identify whether company is a subcontractor or supplier:

Certification type (check all that apply):[JDBE [TDVBE [JELBE [JMBE [JSLBE[JWBE [[INot Certified
Coniractor must provide valid proof of certification with the response to the bid or proposal to receive
participation credit,

L. STATEMENT OF AVAILABLE EQUIPMENT:

A full inventoried list of all necessary equipment to complete the work specified may be a requirement of the bid/proposal
submission.

By signing and submitting this form, the Contractor cerifies that all required equipment included in this bid or proposal will be
made available one week (7 days) before work shall commence. [n instances where the required equipment is not owned by the
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San

Contractor Standards Form
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Diego reserves the right to reject any response, in its opinion, if the Contraclor has not demonstrated he or she will be properiy
equipped to perform the work in an efficient, effective matter for the duration of the contract period.

M. TYPE OF SUBMISSION: This document is submitted as:

[ linitial submission of Contractor Standards Pledge of Compliance

[ }initial submission of Contractor Standards Fledge of Compliance as part of a Cooperative agreement
[_tnitial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement
[v1Update of prior Conlractor Standards Pledge of Compliance dated 12/21/2021

Contracfor Standards Form
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Complete all questions and sign below.

Under penalty of perjury under the laws of the State of California, | certify that | have read and understand the questions
contained in this Pledge of Compliance, that | am responsible for completeness and accuracy of the responses contained
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. | agree to provide
written notice to the Purchasing Agent within five (5) business days if, at any time, | learn that any portion of this Pledge of
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract
termination.

I, on behalf of the firm, further certify that | and my firm will comply with the following provisions of SDMC section 22.3004:
(@) 1'and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and

employment, and licensing laws that affect the employees, worksite or performance of the contract.

(b) 1'and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a
government agency has begun an investigation of me or my firm that may result in a finding that | or my firm is or was not
in compliance with laws stated in paragraph (a).

(c) land my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) 1 and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws
stated in paragraph (a).

(e) land my firm will cooperate fully with the City during any investigation and to respond to a request for information within
ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case
of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance

is submitted.,
03/08/2022

Boyd Stanley, Sr. Vice-President g >

\fﬁff/
Name and Title / / Signature / Date

Contractor Standards Form
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City of San Diego
CONTRACTOR STANDARDS
Attachment "A"

Provide additional information in space below. Use additional Attachment “A” pages as needed. Each page must be signed.
Print in ink or type responses and indicate question being answered.

N/A

| have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto
and | know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to
such matters, | believe the same to be true. | certify under penalty of perjury that the foregoing is true and correct.

Boyd Stanley, Sr. Vice-President 2:.,_}/ %)}/ 03/08/22

Print Name, Title S[gnaiure Date
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FQUAL OPPORTUNITY CONTRACTING PROGRAM (KOCP)

GOODS AND SERVICES CONTRACTOR REQUIREMENTS

I, City’s Equal Opportunify Contracting Commitment,

The City of San Diego (City) promotes equal employment and subcontracting opportunities. The
City is committed to ensuring that taxpayer dollars spent on public contracts are not paid to
businesses that practice discrimination in employment or subconiracting, The City encourages all
companies seeking to do business with the City to share this commitment, Contractors are
encouraged to take positive steps to diversify and expand their subcontractor and supplier
solicitation base and to offer opportunities to all eligible business firms.

Contractors must submif the required EOCP documentation indicated below with their bids.
Contractors who fail fo provide the required EQCP documentation are considered non-
responsive,

I1. Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local
Business Enterprise (SLBE/ELBE) performs a commercially useful function when it is
responsible for execution of the work of the contract and is cartying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a commenrcially
useful function, the SLBE/ELBE shall also be responsible, with respect to materials and supplies
used on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself,

To determine whether a SLBE/ELBE is performing a commercially useful function, an
evaluation will be performed of the amount of work subcontracted, normal industry practices,
whether the amount the SLBE/ELBE firm is to be paid under the contract is commensurate with
the work it is actually performing and the SLBE/ELBE credit claimed for its performance of the
work, and other relevant factors. Specifically, a SLBE/ELBE does not perform a commercially
useful function if its role is limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the appearance of meaningful and
useful SLBE/ELBE participation, when in similar transactions in which SLBE/ELBE firms do
not participate, there is no such role performed.

Disadvantaged Business Enterprise (DBE): a certified business that is (1) af least fifty-one
(51%) owned by socially and economically Disadvantaged Individuals, or, in the case of a
publicly owned business at least fifty-one percent (51%) of the stock is owned by one or more
socially and economically Disadvantaged Individuals; and (2) whose daily business operations
are managed and directed by one or more socially and economically disadvantaged owners.
Disadvantaged Individuals include Black Americans, Hispanic Americans, Asian Americans,
and other minorities, or individual found to be disadvantaged by the Small Business
Administration pursuant to Section 8 of the Small Business Reauthorization Act.

Equal Opportunity Contracting

Goods/Services ITB
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Disabled Veteran: Disabled Veteran Business Enterprise (DVBE): a certified business that is
(1) at least fifty-one percent (51%) owned by one or more Disabled Veterans; and (2) business
operalions must be managed and confrolled by one or more Disabled Veterans. A Disabled
Veteran is a veteran of the U.S. military, naval, ot air service who resides in California and has a
service-connected disabilily of at feast 10% or more. The firin shall be certified by the State of
California’s Department of General Services, Office of Small and Minority Business.

Lmerging Business Enferprise (EBE): a business whose gross annual receipts do not exceed
the amount set by the City Manager, and which meets all other criteria set forth in regulations
implementing the City’s Smali and Local Business Preference Program. The City Manager shall
review the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect
changes in the marketplace.

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an
Emerging Business Enterprise,

Local Business Enterprise (ILBE): a business that has both a principle place of business and a
significant employment presence in the County of San Diego, and that has been in operation for
twelve (12) consecutive months,

Minority Business Enterprise (MBE): a certified business that is (1} at least fifty-one percent
(51%) owned by one or more minority individuals, or, in the case of a publicly owned business
at least fifty-one percent (51%) of the stock is owned by one or more minority individuals; and
(2) whose daily business operations are managed and directed by one or more minorities owners,
Minorities include the groups with the following cthnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native Hawaiian,

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged, or Disabled Veteran Business Enterprise.

Principle Place of Business: a location wherein a business maintains a physical office and
through which it obtains no less than fifty percent (50%) of its gross annual receipts.

Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total
number of employees.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and that meets all other criteria set forth in regulations
implementing the City’s Small and Local Business Preference Program, The City Manager shall
review the threshold amount for SBEs on an annual basis, and adjust as necessary to reflect
changes in the marketplace. A business certified as a DVBE by the State of California, and that
has provided proof of such certification to the City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small
Business Enterprise,

Equai Opportunity Contracting

Goods/Services ITB
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Woinen Business Enterprise (WBLE): a certified business that is (1) at least fifty-one percent
(51 %) owned by a woman or women, or, in the case of a publicly owned business al least {ifty-
one pereent (51%) of the stock is owned by one or more women; and (2) whose daily business
opetations are managed and directed by one or more women owners,

HI.  Disclosure of Diserimination Complaints,

As patt of its bid, Contractor shall provide to the City a list of all instances within the past ten
(10) years where a complaint was filed or pending against Contractor in a legal or administrative
procecding alleging that Contractor discriminated against its employees, subcontractors, vendors,
or suppliers, and a description of the status or resolution of that complaint, including any
remedial action taken. (Aftachment AA).

1IV.  Workforce Report and Equal Opportunity Qutreach Plan,

A. Work Force Repost, Contractors shall submit with their bid a Work Force Report
(WFR) for approval by the City, (Attachment BB). If the City determines that there
are under representations when compared to County Labor Force Availability data,
then the Contractor will also be required to submit an Equal Employment
Opportunity Plan (EEOP) to the City for approval. Questions regarding the WFR
should be directed to the Equal Opportunity Contracting Department,

B. Duty to Comply with Equa! Opportunity Outreach Plan. A Contractor for whom an
EEOP has been approved by the City shall use best efforts to comply with that
EEQP.

V. Small and Local Business Program Requirenients.

The City has adopted a Small and Local Business Preference Program for goods and services
contracts. The SLBE requirements are set forth in Council Policy 100-10. For goods, services, and
consultant contracts in which the Purchasing Agent is required to advertise for sealed bids in the City’s
official newspaper:

A. The City shalf apply a bid discount in the way of;

a, Five percent (5%) discount off the bid price for SLBE or ELBE prime
contractors; or

b. Five percent (5%) discount off the bid price for prime contractors
achieving the voluntary goal of twenty percent (20%) for SLBE or ELBE
subcontractor participation set forth in Subsection B below.

The discount will not apply if an award to the discounted bidder would
result in a total contract cost of $50,000 in excess of the low, non-
discounted bid. In the event of a tie between a discounted bidder and non-

Tqual Cpportunity Confracting
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B.

discounted bidder, the discounted bidder will be awarded the contract. The
discount shall be taken off the total contract value, including contract
option years,

Include a voluntary subcontractor participation requirement of 20% of the total bid
price for SLBE or ELBEs.

VI. Maintaining Participation Levels,

A,

Bid discounts are based on the bidder’s level of participation proposed prior to the
award of the goods, services, or consultant contract. Bidders are required to achieve
and maintain the SLBE or ELBE participation levels throughout the duration of the
goods, services, or consultant contract.

If the City modifies the original specifications, the bidder shall make reasonable
efforts to maintain the SLBE or ELBE participation for which the bid discount was
awarded. The City must approve in writing a reduction in SLBE or ELBE
participation levels,

Bidder shall notify and obtain written approval from the City in advance of any
reduction in subcontract scope, termination, or substitution for a designated SLBE
or ELBE subcontractor.

Bidder’s failure to maintain SLBE or ELBE participation levels as specified in the
goods, services, ot consultant contract shall constitute a default and grounds for
debarment under Chapter 2, Article 2, Division 8, of the San Diego Municipal
Code.

The remedics available to the City under Council Policy 100-10 are cumulative to
all other rights and remedies available to the City.

VII, Certifications.

The City accepts certifications of MBE, WBE, DBE, or DVBE from the following certifying

agencies:

A,

D.

Curtent certification by the State of California Department of Transportation
(CALTRANS) as DBE.

Current MBE or WBE certification from the California Public Utilities
Commission.

DVBE certification is received from the State of California’s Department of General
Services, Office of Small and Minority Business.

Current certification by the City of Los Angles as DBE, WBE, or MBE,

Equal Opporlunity Contracting
Goods/Services {TB

Revised 1/1/16

OCA Document No. 1208368 Page d



Subcontractors’ valid proof of certification status e.g., copy of MBE, WBE, DBE, or DVBE
certification must be submitted with the ITB. MBE, WBE, DBE, or DVBE certifications are
listed for informational purposes only.

VIH. Listof Attachments.

AA. Contractors Certification of Pending Actions
BB. Work Force Report

Equal QOpportunity Contracting

Goods/Services 1TB
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AA. CONTRACTORS CERTIFICATION OF PENDING ACTIONS

As part of this Contract, the Contractor must provide to the City a list of all instances within the past 10 years
where a complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that
Conlractor discriminated against its employees, subcontractors, vendors ot suppliers, and a description of the status
or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

ﬁ The undersigned certifies that within the past 10 years the Contractor has NOT been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers.

] The undersigned certifies that within the past 10 years the Contractor has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers. A description of the status
or resolution of that complaint, including any remedial action taken and the applicable dates is as
follows:

Contractor Name;__ F0lydyne Inc.
Certified By Boyd Stanley Title S Vice-President
M P Do 03/08/22
1g atyiire

Equal Opportunity Contracting

Sole Source Contracts, Cooperative Procurement Contracts
Goods/Services Contracts Under $150,000

Revised 1/1/16

OCA Document No. 1208377



The City of

SAN DIEGO)

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 + San Diego, CA 92101
Phone: (619) 236-6000 + Fax: (619) 236-5904

BB. WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22,3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [ Construction i(Vendor/Supplier 0O Financial Institution O Lessee/Lessor
O Consultant O Grant Recipient O Insurance Company 0O Other
Name of Company: Polydyne Inc.
ADA/DBA:
Address (Corporate Headquarters, where applicable): _One Chemical Plant Rd.
city: __Riceboro county: Liberty State; _Georgia  Zip: 31323

Telephone Number: _(800) 848-7659 Option 2 Fax Number: _(912) 880-2078

Name of Company CEO: _John Pittman, President
Address(es), phone and fax number(s) of company facilities located in San Diego County (if diffexent from above);

Address: ___No company facilities are located in San Diego County.
City: County: State: Zip:

Telephone Number: Fax Number: Email:

Manufacture and Supply of Water Treatment Polymers
Type of Business: Type of License:

The Company has appointed: Joseph Naizer

As its Equal Employment Opportunity Officer (EEQQ). The EEOO has been given authority to establish, disseminate and enforce equal

City of Atlanta Occupation Tax Registration Cert.

employment and affirmative action policies of this company. The EEOO may be contacted at:
Address: One Chemical Plant Rd., Riceboro, GA 31323

Telephone Number: _(912) 884-3366 Fax Number: _(912) 880-2078 Email: bids@polydyneinc.com
e e e e e e e e e e e e e ————]

[0 One San Diego County (or Most Local County) Work Force - Mandatory
O Branch Work Force #*
Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

1, the undersigned representative of Polydyne Inc.

(Firm Name)
Liberty Georgia hereby certify that information provided
{County) (State)
herein js true and correct. {his,document executed on this 8th day of March , 20, 22
/; Boyd Stanley, Sr. Vice-President
(Aumorrzed Srgnamre} (Print Authorized Signalure Name)

Eac Work Force Report (rev. 08/2018) 10f7 Form Number: BBos



o

WORK FORCE REPORT — Page 2
AME OF BIRM: Polydyne Inc, parp,  05/08/22
OFFICE(S) or BRANCH(ES): Riceboro, GA counTy:  Liberty

INSTRUCTIONS: For each oceupatienal category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total worlt force, Inciude all those employed by your company on either a full or part-

time basis, The following groups are to be included in ethnic categories listed in columng below:
M

(1) Black or African-American {5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(2) Asian (7) Other racefethnicity; not falling Into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY
).

Management & Financial 68 11 9 3 6 4 0 0 0 ol 220 15 3 1
Professional 8 12 2 1 10 1 1 0 0 0] 68} 21 0 0
ARE, Science, Computer 10 3 5 1 8 6 0 0 0 ol 78 9 1 0
Technieal 16 18 1 4 1 3 0 0 0 0 26 14 0 1
Sales 3 1{ 3 0] 4] o 0] 0| o© 0| 54| 4| 1 0
Administrative Support 8 31} 2 4 0 2 0 1 0 0 24 421 1 0
Services 0 0| 0 o 010 0 ol o i) da o 0
Opezative Workers 3908 | 451 47} 2| 71 0 0 0l 5 ol_264 .1 vl )
Transporlation 0 0 0 0 0 0 0 0 0 0 Lt 0 0 0
Laborers® 4iT3 | 9 o[ o1 [ oy of o] of ef 3] 2{ 0
*Construction laborers and other field employees are not to be included on this page

Totals Each Column 6520156178 | 15036 | 17| 1l 1} 5| of 7971390 15| 4
Grand Total All Employees 1.916

Indicate by Gender and Ethunicity the Number of Above Employees Who Are Disabled:

Disabled 20 9} 7| 2| 1 1| o of 1| of 271 12 o0oi o0

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 08/2018) 207 Forin Number: Blos



WORK FORCE REPORT ~ Page 3
NAME OF BIRM: Polydyne Inc. DATE:

03/08/22
ORFICE(S) or BRANCH(nS): _ Riceboro, GA county:  Liberty

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group, Total columng in row
provided. Sum of all totals shouid be equal to your total work force. include all those employed by your company on cither a foll ot part-

time basis, The fo)lowiug §mu!)s are to be inctuded in ethole categories Hsted in columns below:

(1) Black or African-American {5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7} Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

S e T | a4 ) ey |

‘Black ox | - Hispanic .| |Asian Indian/ . Pacific )| iwhite -] Other Racey .

TRADE sAfrican ] Cor Latino | il SoNat, o] Islander ot -Ethnicity
OCCUPATIONAL CATEGORY American 4§ - : e AR :

‘Alaskan

!l ® | mlolololml eolmlolmleo]l;l©

ﬁrfcﬁc, Block or Stone Masons

Carpeinters

Carpet, Floor & Tie Installers
Finishers

Cement Masons, Concrete Finishexs

Comgtiuetion Laborers

Drywé?l Instailers, Ceiling Tile Inst

Electricians

Elevator Installers

First-Line Supervisors/Managexs

RLiviers

Helpers; Construction Trade

Millwrights

Misc. Const, Hquipment Operators

Painters, Const. & Maintenance
Fipelayarsy Plumbers, Pipe & Steam
Fitiers

Plasterers & Stucco Masons

Roofers

Security Guards & Surveillance
Officers

+fheet Metal Workers

Structural Metal Fabricafors &
Fitters

Welding, Soldering & Brazing
Workers

Workers, Extractive Crafts, Miners

SR

TOEAs Haéh Column

Grand Total All Employees J 1,916
Indicate By Gender and Ethnicity the Ninber of Above Employees Who Are Disabled:
Disabled 29 9 7 2 1 1 0 0 1 0| 27 12 O 0

1EQ"{';W°”“ Force Report {rev. 08/2018} 10f7 Form Number: BRos
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The City of

SAN DIEGO)

Work Force Report

HISTORY
The Work Force Report (WFR) is the document
that allows the City of San Diego to analyze the
work forces of all firms wishing to do business
with the City. We are able to compare the firm'’s
work force data to County Labor Force Availability
(CLFA) data derived from the United States
Census, CLFA data is a compilation of lists of
occupations and includes the percentage of each
ethnicity we track (American Indian or Alaska
Native, Asian, Black or African-American, Native
Hawaiian or Pacific Islander, White, and Other)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one firm to another, it is important that the data
we receive from the consultant firm is accurate
and organized in the manner that allows for this
fair comparison.

Wonk FORCE & BRANCH WORK FORCE REPORTS

When submitting a WER, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that
is actually participating in the project or activity.
That is, if the project is in San Diego and the work
force is from San Diego, we want a San Diego
County Work Force Report, By the same token, if
the project is in San Diego, but the work force is
from another county, such as Orange or Riverside
County, we want a Work Force Report from that
county? If participation in a San Diego project is
by work forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work
Force Reports representing your firm from each
of the three counties.

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report, This may occur in an instance where the
firm involved is a large national ox intexnational
firm but the San Diego or other local work force is
very small. In this case, we may ask for both a
local and a MOWF Report®3, In another case,
when work is done only by the Managing Office,
only the MOWF Report may be necessary.?

EOC Work Force Report (rev. 08f2018) Page 4 of 7

TypES o WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one !, two ? & three
3, These numbers coincide with the types of work

force report required in the example. See below:

! One San Diego County (or Most Local County)
Work Force — Mandatory in most cases

2 Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all participating
branches. Combine WFRs if more than one branch per county.

RACE/ETHNICITY CATEGORIES

American Indian or Alaska Native — A person
having origins in any of the peoples of North and
South America (including Central America) and
who maintains tribal affiliation or community
attachment.

Asian — A person having origins in any of the
peoples of the Far East, Southeast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and
Vietnam,

Black or African American — A person having
origins in any of the Black racial groups of Africa.

Native Hawaiian or Pacific Islander — A person
having origins in any of the peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.

White — A person having origins in any of the
peoples of Europe, the Middle East, or North
Africa,

Hispanic or Latino — A person of Cuban, Mexican,
Puerto Rican, South or Central American, or other
Spanish culture or origin.

Form Number: BBos



Exhibit A: Work Force Report Job Categories — Administration
Refer to this table when completing your firin’s Work Force Report form(s).

Managemen{ & Financial

Advertising, Marleting, Promotions, Public
Relations, and Sales Managers

Business Operations Speclalists

Finaneial Specialists

Operations Specialties Managers

Other Management Occupations

Top Executives

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community
and Social Service Specialists

Entertainers and Performers, Sports and Related
Workers

Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Sclentists

Media and Communication Workers

Other Teachers and Instructors

Postsecondary Teachers

Primary, Secondary, and Special Education School
Teachers

Religious Workers

Social Scientists and Related Workers

Architecture & Engineering, Science, Computer
Architects, Surveyors, and Cartographers
Computer Specialists

Engineers

Mathematical Science Occupations

Physical Scientists

Technical

Drafters, Engineering, and Mapping Technicians
Heaith Technologists and Technicians

Life, Physical, and Social Science Technicians
Media and Communication Equipment Workers

Sales

Other Sales and Related Workers
Retail Sales Workers

Sales Representatives, Sexvices

Sales Representatives, Wholesale and
Manufacturing

Supervisors, Sales Workers

Administrative Support
Financial Clexks

Information and Record Clerks
Legal Support Workers

EOC Wark Force Reporl {rev. 08/2018) Page 5 of 7

Material Recording, Scheduling, Dispatching,
and Distributing Workeis

Other Education, Training, and Library
Occupations

Othey Office and Administrative Support
Workers

Secretaries and Adininistrative Assistants
Supervisors, Office and Administrative Support
Workers

Services

Building Cleaning and Pest Control Workers
Cooks and Food Preparation Workers
Entertainment Attendants and Related
Workers

Fire Fighting and Prevention Workers
First-Line Supervisors/Managers, Protective
Service Wortlkers

Food and Beverage Serving Workers

Funeral Service Workers

Law Enforcement Workers

Nursing, Psychiatric, and Home Health Aides
Occupational and Physical Therapist Assistants
and Aides

Other Food Preparation and Sexving Related
Workers

Other Healtheare Support Occupations

Othey Personal Care and Service Workers
Other Protective Service Workers

Personal Appearance Workers

Supervisors, Food Preparation and Seyving
Workers

Supervisors, Personal Care and Service
Workers

‘I'ransportation, Tourism, and Lodging
Attendants

Crafts

Construction Trades Workers

Electrical and Electronic Equipment

Mechanics, Installers, and Repairers

Extraction Workers

Material Moving Workers

Other Construction and Related Workers

Other Installation, Maintenance, and Repair

Occupations

Plant and System Operators

Supervisors of Installation, Maintenance, and

Repair Workers

Supervisors, Construction and Extraction

Workers

Vehicle and Mobile Equipment Mechanics,
Form Number: BBog



Installers, and Repairers
Woodworkers

Operative Workers

Assemblers and Fabricators
Communications Equipment Operatois
Food Processing Workers

Metal Workers and Plastic Workers

Motor Vehicle Operators

Other Production Occupations

Printing Workers

Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Transportation

Air Transportation Workers

Other Transportation Workers

Rail Transportation Workers

Supervisors, Transportation and Material
Moving Workers

Water Transportation Workers

Laborers

Agricultural Workers

Animal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers
Grounds Maintenance Workexs

Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning
and Maintenance Workers

Supervisors, Farming, Fishing, and Forestry
Workers

Exhibit B: Work Force Report Job Categories-Trade

Brick, Block or Stone Masons
Brickmasons and Blockmasons
Stonemasons

Carpentiers

Carpet, floor and Tile Installers and Finishers
Carpet Installers

Floor Layers, except Carpet, Wood and Hard
Tiles

Floor Sandexs and Finishers

Tile and Marble Setters

Cement Masons, Concrefe Finishers
Cement Masons and Concrete Finishers
Terrazzo Workers and Finishers

Construction Laborers
Drywall Installers, Ceiling Tile Inst

Drywall and Ceiling Tile Installers
Tapers

£OC Work Force Report {rev, 08/2018) Page 6 of 7

Electricians
Llevator Installers and Repairers

First-Line Supeyvisors/Managers
First-line Supervisors/Managers of
Construction Trades and Extraction Workers

Glaziers

Helpers, Construction Trade

Brickmasons, Blockmasons, and Tile and
Marble Setters

Carpenters

Electricians

Painters, Paperhangers, Plasterers and Stucco
Pipelayers, Pluinbers, Pipefitters and
Steamfitters

Roofers

All other Construction Trades

Forin Nunther: BBos



Millwrights

Heating, Alr Conditioning and Refrigeration
Mechanics and Installers

Mechanical Doox Repairers

Control and Valve Installers and Repairers

Other Installation, Maintenance and Repair
Occupations

Misc. Const, Equipment Operators

Paving, Surfacing and Tamping Equipment
Operators

Pile-Driver Operators

Operating Engineers and Other Construction
fquipment Operators

Painters, Const. Maintenance

Painfers, Construction and Maintenance
Paperhangers

Pipelayers and Plumbers

Pipelayers

Plumbers, Pipefitters and Steamfitters
Plasterers and Stacco Masons

Roofers

Security Guards & Surveillance Officers
Sheet Metal Worlers

Structural Iron and Steel Workers
Welding, Soldering and Brazing Workers
Welders, Cutter, Solderers and Brazels
Welding, Soldering and Brazing Machine

Setter, Operators and Tenders

Workers, Extractive Crafts, Miners

EOL Work Foree Report {rev. 08/2018) Page7ofy
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POLYDYNE INC

CERTIFICATE OF RESOLUTIONS

I, Christopher J, Gannon, Secretary of Polydyne Inc., a Delaware corporation (the
“Company”), do hereby certify that at a duly called meeting of the Board of Directors of the
Company, held on January 8, 2020, the Board of Directors unanimously approved the following
Resolutions:

RESOLVED, that Boyd Stanley, René Pich, John Pittman, Mark Schlag, Bobby
Wise and Ken Luke be and hereby are authorized, empowered and directed to
bid, in the name of and on behalf of the Corporation, upon such municipal
projects as he may deem appropriate; and further

RESOLVED, that Boyd Stanley, René Pich, John Pittman, Mark Schlag, Bobby
Wise and Ken Luke be and hereby are authorized and empowered to execute
and deliver, in the name of and on behalf of the Corporation, all documents,
instruments, certificate, agreements and papers as he may deem advisable or
necessary or proper to effect the Corporation's municipal bids or the
fransactions contemplated thereby; and further

RESOLVED, that any Officer of the Corporation be and hereby is authorized
and empowered, and to the extent necessary or advisable, directed, to attest
the execution of any document executed pursuant to these resolutions, and to
affix the seal of the Corporation thereto, and to certify under seal to any
municipality the adoption of these resolutions; and further

RESOLVED, that the authorizations granted under these Resolutions shall
continue ‘in full force and effect until successors to the foregoing
representatives of the Corporation shall have heen duly appointed or until the
death, resignation or removal of each such representative.

IN WITNESS WHEREOF, the undersigned has signed this Certificate of Resolutions with
effect this 8" day of January 2020.

» ,(/C/M/
Christophér J. GanVon, Secretary

(SEAL)

I attest the authenticity of this copy of the Resolution of the Board of Directors. This resolution is still valid
and in effect as of date signed.

i

Mark Schlag
Vice President Finance, Assistant-Secretary & Treasurer
Date: 03/08/2022




Federal Identification No.
State of Incorporation:
Date of Incorporation:

Administrative Offices:

Polydyne Inc.
General Information

34-1810283

Delaware

August 21, 1995

P.O. Box 279,
1 Chemie¢al Plant Road
Riceboro, GA 31323

Payment Address: P.O. Box 404642
Atlanta, GA 30384-4042
Board of Directors
I Pascal Remy, John Pittman, Peter Nichols
Officers

President John Pittman
Secretary Christopher Gannon
Vice President Finance, Assistant Secretary, Treasurer | Mark Schlag
Senior Vice President Boyd Stanley
Vice President Ken Luke

*Authorized Signers-Non Officers

| Bobby Wise | Controller
Ownership Disclosure
Corporation Percent Ownership Owner
Polydyne Inc. 100 SNF Holding Company
SNF Holding Company 100 SPCM SA
SPCM SA 100 Mzr. René PICH holds and

controls 100% of the shares
of SPCM SA, a company
duly organized and existing
under the laws of France,
whose registered office is in
ZAC de Milieux,
Andrézieux, (42163),
FRANCE, registered under
the number 312 327 737 in
the Commercial Registry of
the town of Saint-Etienne
(42000), FRANCE.,

Rev. 11/2020




DISPLAY CONSPICUQUSLY AT PLACE OF BUSINESS FOR WHICH ISSUED

ACCOUNT NUMBER

CALIFORNIA STATE BOARD OF EQUALIZATION

CERTIFICATE OF REGISTRATION - USE TAX

|

2/1/1996 SC OHB 99856313

POLYDYNE INC
ONE GATEHILL: DRIVE

I_PARSIPPANY, NJ 07054 _|

Is registered with the State Board of Equalization and I5 authortzed to colfect State and focal use taxes vequired to be collected undar parts 1 and 1.5 of the
Callfornla Revenue and Textation Code, and to furnish receipts therefor. Further, the same authorlly extends 1o sellers, with respect to collection of transif
district use taxes undar part 1.8 of the Callfornla Revenue and Taxatlon Code, who are engaged In business In a transit disirlet Imposing transit district use
taxes, or who, I not engaged In business In a ransh distrlet, hava been authorfzed to coflect transit dlstrlet use taxes, :

87-442-U-1L.Z REV. 7 {6-95)

NOTICE TO TAXPAYERS
INFORMATION FUBNISHED TO THE BOARD OF EQUALIZATION

The Information Practices Act of 1977 requires this agency to provide the following notice to individual taxpayers who are asked by
the State Board of Equalization to supply information:

The principal purpose for which the requested information will be used is 1o administer the California Seles and Use Tax Laws,
Special Taxes Laws, or Timber Yield Tax Laws. This includes the determination and collection of the correct amount of tax.

As an individual taxpayer, you havo the right of access to personal information about you in records maintained by the Board of
Equalization. Please contact your local Board office listed in the while pages for assistance. If the local Board office is unable to
provide the information sought, you may also contact the Registration Unit in Sacramento at (918) 324-2387.

The Board officials responsible for maintaining this information are: Sales and Use Tax, Depuly Director, Sales and Use Tax
Department, 450 N Street, MIC:43, Sacramento, CA 85814, telephone (916) 445-1441; Excise Tax, Fuel Tax and Environmental
Fee Tax, Depuly Director, Special Taxes and Operations Department, 450 N Stroel, MIC:31, Sacramento, CA 95814, telephone
(916) 445-93586; Timber Yield Tax, Depuly Director, Propenty Taxes Department, 450 N Street, MIC:63, Sacramento, CA 95814,
telephone {916) 445-15186. If the Deputy Director is unable to provide the information scught, you may also contact the Information
Security Office in Sacramenlo, telephone (916) 324-1627.

The California Revenue and Taxation Code, Parls 1, 1.5 and 1.6 (State Sales and Use Tax), 2 (Motor Vehicle Fuel Tax), 3 {Use
Fue! Tax), 7 (Tax on Insurers), 13 (Cigarette and Tobacco Products Tax), 14 (Alcoholic Beverage Tax), 18.5 (Timber Yield Tax), 19
(Energy ‘Resources Surcharge), 20 (Emergency Telephone Users Surcharge), 22 (Hazardous Substances Tax Law), 23 (Sclid
Waste Disposal Site Cleanup and Maintenance Fee Law), 24 (Oil Spill Response, Prevention and Administration Fees), and 25
(Underground Storage Tanks Maintenance Fes Law), and Part 31 (Diesel Fuel Tax); Government Code, Title 7.3, Chapler & (Tire
Recycling Fee); Public Resources Gode, Div. 30, Part 7, Chapter 4 {Oil Recycling Fee); Health and Safety Code, Div. 1, Part 1,
Chapter 2, Article 4.6 (Childhood Lead Pcisoning Prevention Fes); and Chapter 1 of the Public Utiliies Code {Hazardous Spif
Preventian Fee) require persons meeting certain requirements to file applications for registration, applications for parmits or licenses,
and tax returns or reports in such form as prescribed by the State Board of Equalization. .

it is mandatory that you fumish all of the required information requested by applications for registration, applications for permits or
ficenses, tax returns and other related data. Failure to provide all of the required information requested by an application for a permit
or license could result in your not being issued a permit or license. In addition, the law provides penalties for failure to file a return,
failure fo fumish specific information required, failure to supply information required by law or regulations, or for fumishing fraudulent
information,

Pursuant to California aw, the information appearing on the face of any permit or license issued by the Board is a public record.
Information you furnish to this agency may be used for the purpose of collecting any autstanding tax fiability and may be given to
federal, state, and local government agencies as authorized by law.

GA-324-A REV. 6 {6-95} P




Al

4

POST IN CONSPICUOUS PLACE OR KEEP ON PERSON

CITY OF SAN DIEGO * CERTIFICATE OF PAYMENT OF BUSINESS TAX

. Certiflcate Number: B2006009880

4t Business Name:' POLYDYNE INC
) Buslnass Owner: POLYDYNE INC
Business Address: 1 CHEMICAL PLANT RD
i ‘ | : i ' RICEBORO GA 31323.0279 .

POLYDYNE INC

PO BOX 279 Primary
RICEBORO GA 31323-0279 Buslness Activity: OTH PROFESSIONALISCIENTIFIC/ITECHNICAL
! SERVICE
Soecondary

Business Activity:

Effective Date: 01/01/2022
Expiration Date:  12/31/2022

PLEASE NOTIFY THE CITY TREASURER'S OFFICE IN WRITING OF ANY CHANGE IN OWNERSHIP OR ADDRESS ~ PLEASE SEE REVERSE SIDE FOR ADDITIONAL INFORMATION

BUSINESS FILE COPY

CITY OF SAN DIEGO

Certificate Number: :
CERTIFICATE OF PAYMENT OF BUSINESS TAX Srieate NUnTaR A0 FKERGAL
PO BOX 122289, SAN DIEGO, CA 92112-2289 Business Name: POLYDYNE INC
1200 3RD AVENUE, MS 51T, SAN DIEGO, CA 92101  Business Owner: POLYDYNE INC
(619) 615-1500; FAX (619) 533-3272 Banlens Adkdreans s 1575

www.sandiego.gov/treasurer

Primary
Business Activity: OTH PROFESSIONALISCIENTIFIC/TECHNICAL
SERVICE "\ ST e e ey vy vy
Secondary rj; £s (I {)‘JL aal ni_}a \ )F] l\'l
Business Activity: NP o
TR L T U R TR [T R TR R H P FOUAN 0 4
Effective Date:  01/01/2022 JAN U 4 2071

POLYDYNE INC Sato:
PO BOX 279 Expiration Date:  12/31/2022

RICEBORO, GA 31323-0279 = 133 COO
Qoos97 POLYDYNE INC
Mailing Address: PO BOX 279
RICEBORO GA 313230279 S AP

----------- LRI

.. This certificate acknowledges payment of business taxes pursuant to the San Diego Municipal Code. This is not a License

to do business within the City of San Diego in violation of any section of the Municipal Code or regulation adopted by the City
Council including, but not limited to: Zoning restrictions; Land Use specifications as defined in Planned Districts,
Redevelopment areas, Historical Districts, or Revitalization areas; Business Tax Regulations; Police Department

Regulations; and Fire, Health or Sanitation Permits and Regulations.

This document is issued without verification that the payer is subject to or exempt from licensing by the State of California.

Payii?eiP6f the required tax at the time or times due is for the term and purpose stated and is pursuant to City Ordinance.
Please refer to delinquency information under “Notice".

NOTICE: It is the responsibility of the certificate holder to renew this certificate of payment of business tax within the proper
time limits. Failure to do so, even if you have not received a renewal notice, will result in the assessment of a penalty.
Please note your expiration date on this certificate above. The certificate holder Is requested to notify the City Treasurer's

. Office upon sale or closure of the business, change of location, or change of business activity.

The tax or fees collected are Not Refundable unless collected as a direct result of an error by the City of San Diego.

This certificate is NOT transferable for a change in business ownership.

See reverse side.

PR
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Business Addresses/l.ocation

Per San Diego Municipal Gode (SDMC) §31.0130, a Business Tax Certificate is required for each business location/address in the City
of San Dlego. Businesses wilf be required to self-cerlify that the business is allowed in the zone that applies to the properly where the
business activity will be conducted. Businesses may use the following on-line resources to parform seli-gertification:

Open Counter Portal - hilps://business.sandiego.goy .
Offictal Zoning Map - hitps:/iwww.sandlego gov/development-sarvices/zoning

Business owners or representalives may also visit the Development Services Department at 1222 First Avenue -3rd Floor, San Diego,
CA 92101. For additional information regarding zoning, visit hitps://www.sandiego.govidevelopment-services or call 619-446-5000,

Account Updates;
It is the responsibility of the Certificate holder to nolify the City Treasurer in writing of any changes to the business. You can update your
account information via mail at City Treasurer, PO BOX 122289, San Diego CA 92112, in person at 1200 Third Avenue, Sulte 100 in

Downtoewn San Diego or online at hilbs: {fpay. sandiego.gov/BTaxApp/Login.aspx.

Renewal:
You can renew your cerificate online using the Certificate Number and PIN located on the front side. Payments can be made at the

following URL: htlps:/iwww.sandiedo govibusinesstaxpavinent.

Late Fees: -
Businesses that fail to pay the tax within 15 days from the due date will be assessed a late fee of $25.00 or 10% of the amount owed,
whichever is greater. Beginning one calendar month from the due date of the Business Tax, a penalty of 1% per month will be added lo
any past due business taxes and fate fees.

-— Business. improvement Districts (BID): BID's are autherized-by-State-kaw-which-allows an-assessment to be placed on businesses in
addition to the Business Tax assessment. If you are located within a BID you will be assessed a separate late lee of twenty-five dollars
($25.00) or 10% whichever is greater. In addition, one percent (1%) per month beginning one calendar month following the payment due
date will be added o any past due taxes and penallies.

Surcharges;

In addition to the penallies for delinquent payment, all businesses found to be operating without having a valid Business Tax Cerlificate
will pay a surcharge of $68.00 for businesses with 12 employees or fewer or $250.00 for businesses with 13 employees or more. The
Cily Treasurer bills retroactively for up to three (3) years with late fees applicable to each year (SDMC §31.0131).

Balances that remain unpaid will be referred to the City’s Delinquent Accounts Program for collections. Unpaid balances are subject to a
collection referral fee of 10% or $25, whichever is greater, and inferest. As required by law, you are hereby notified that a negative credit
entry reflecting on your credit report may be submitted to a credit reporting agency if the amount is not paid by the due date.

Number of Employees :
SDMC §31.0301 defines an employee as anyone that works en {10) hours per week. While business owners are nof considered

employees; paid officers of a corporation are considered employees. Per SDMC §31.0140, new businessaes may estimate the number of
persons that will be employed; this is subject to subsequent verification by the Cily. For existing businesses, the employee count can be
computed by one of the following methods: '

RESVAVIVER S

% The average number of persons employed over a fwelve month period (SDMC §31.0301 (ap)

e The number of persons appearing on payroll immediately prior to the certificale expiralion date (SDMC §31.0140(e))
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ECOPAM MC-136 POLYMER

PRINCIPAL USES

ECOPAM MC-136 isa medium charge anionic polyacrylamide that
is used as a flocculant or coagulant aid in a wide variety of mining,
municipal, and industrial water and wastewater treatment applica-
tions. It has been successfully applied in all liquid/solids separation
systems including clarification, thickening, dewatering, and filteration.
ECOPAM MC-136 can be used alone or in conjunction with other
organic and inorganic coagulants.

TYPICAL PROPERTIES

Physical Form Clear to Slightly Hazy Liquid
Ionic Nature Anionic

Density 8.34 1bs/gal

FreezingPoint- 32F.

pH (0.25% Sol’n) 6.0-8.0

PREPARATION AND FEEDING

ECOPAM MC-136 is a solution polymer which can be diluted to
any convenient concentration for feeding. Fill the dilution tank with
enowgh svater to cover the mixing blades, add the desired quantity of
ECOPAM MC-136, mix while topping off the tank with water and
continue mixing for 15 minutes after water addition is complete. Over
mixing the polymer solution can cause degradation of the molecular
weight and loss of performance. The diluted product should be used
within 24 hours. Totally automatic dilution equipment is available.

MATERIALS OF CONSTRUCTION

Cross-lifikéd polyethylene, fiberglass, stainless steel or lined
steel are the preferred materials for dissolution tanks. Unlined
mild steel, black iron, galvanized steel, copper or brass should
not be used in any part ofthe feed system. Stainless steel or PVC
are recommended for pump heads and feed lines.

[C Tt

MANUFACTURING SPECIFICATIONS

Total Active Solids 1.8-2.2%

HANDLING AND STORAGE

Suggested in-plant storage of ECOPAM MC-136 is 3 months in
unopened containers. Store in a cool, dry area. For best results, store
at 40-90 F. Avoid freezing or excessive heat. If the product freezes,
allow it to warm up in a heated area and thaw thoroughly before
attempting to use it. Keep suction lines for neat product as short as
possible with a minimum inside diameter of 3". For spills of ECOPAM
MC-136, sprinkle sawdust or vermiculite over the spill area and sweep
the material into approved chemical disposal containers. Next spread
rock salt over the product residue to reduce the slipperiness.

SAFETY INFORMATION

ECOPAM MC-136 can potentially irritate the skin, eyes and lungs, so
gloves, goggles,rubber apron and filter type respirator should be worn
while handling this product. Anyone responsible for the procurement,
use or disposal of ECOPAM MC-136 should familiarize themselves
with the appropriate safety and handling precautions outlined in the
POLYDYNE Material Safety Data Sheet. Inthe eventofanemergency
with ECOPAM MC-136, contact Chemtrec anytime day or night at
(800) 424-9300.

SHIPPING

ECOPAM MC-136 Polymer is shipped in 55 gallon drums
containing 450 pounds net or in 275 gallon totes containing 2300
pounds net. Bulk quantities are also available

ADDITIONAL INFORMATION

To place an order or obtain technical information from anywhere in the
continental United States, call toll free:

(800 848-7659

All siatements, information and date given herein are believed fo be accurate, but are presented without warranty expressed or implied. Statements conceming possible use are
made withoul representation or wamanty that any such use is free of patent infringement, and is not a recommendation to infringe on any patent. The user should not assume
that all sufety measures are indicated or thal olher measures may not be required. Any defermination of the suitability of a parficular product for any use contemplaled by The
user is The sole responsibility of the user.

Polydyne Inc. ® 1 Chemical Plant Road ¢ P.O. Box 279 * Riceboro, GA 31323 ¢ Tel 800.848.7659 * Fax 912.880.2078

s




Y POLYDYNE |
SAFETY DATA SHEET

According to U.S. Code of Federal Regulations 29 CFR 1910.1200, Hazard Communication.

SECTION 1: Identification of the substance/mixture and of the company/undertaking

1.1. Product identifier

Product name: ECOPAM™ MC-136

Type of product: Mixture.

1.2. Relevant identified uses of the substance or mixture and uses advised against
Identified uses: Processing aid for industrial applications.
Uses advised against: None.

1.3. Details of the supplier of the safely data sheet

' Polydyne Inc.
Gampary 1 Chemical Plant Road
PO BOX 279, Riceboro, GA 31323
i i) United States
Telephone: 1-800-848-7659
Telefax: (912)-884-8770
E-mail address: -

14. Emergency telephone number

24-hour emergency number: 1-800-424-9300
SECTION 2: Hazards identification

2.1 _l(;‘i{:ai.sg:iﬁcaﬁon of the substance or mixture
Classiﬁc;ﬁon according to paragraph (d) of 29 CFR 1910.1200:
Not classified.

2.2. Label elements

Labeliing according to paragraph (f) of 29 CFR 1910.1200:

Print D4teX>'"/  03/07/2022 Revision date: 05/26/2020

Page: 1/10
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SAFETY DATA SHEET ECOPAM™ MC-136
Hazard symbol(s). None.
Signal word: Norne,
Hazard statement(s): None.
None.

Preﬁc@g{r;qn.ary statement(s}:
2.3. Other hazards

Spills produce extremely slippery surfaces.

SECTION 3: Compaosition/information on ingredients

S
3.1. Substances
Not applicable, this product is a mixture,

3.2, Mixtures

Hazardous components
Contains noreportable hazardous substances.

SECTION 4: First aid measures

4.1. Description of first aid measures

Iohalation:

No hazards which require special first aid measures,

Skin contact;

Wash off with plenty of water. Get medical attention immediately if irritation develops and persists.

Eys contact:

Intheease-of contact with eyes, rinse immediately with plenty of water and seek medical advice.

Ingestion;

If swallowed, DO NOT induce vomiting unless directed to do so by medical personnel. Get medical attention.

4.2. Most important symptoms and effects, both acute and delayed

Nong.under normal use.

4.3. Indication of any immediate medical atiention and special ireatment needed

None reasonably foreseeable.

Other information:
None.

RN

SECTION 5: Firefighting measures

Print:Dalw; 0310712022 Revision date: 05/26/2020

Page: 2710
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SAFETY DATA SHEET ECOPAM™ MC-136

SECTION 5:. Firefighting measures
5.1. Extinguishing media

Suitable extinguishing media:
Water. Water spray. Foam. Carbon dioxide (CO2). Dry powder.

Warning! Spills produce extremely slippery surfaces.

Unsuitable extinguishing media:
None known.

5.2, Special hazards arising from the substance or mixture

Hazardous decomposition products:
Carbon oxides (COx). Nitrogen oxides (NOx). Hydrogen cyanide (hydrocyanic acid) may be produced in the event of
combustian in an oxygen deficient atmosphere.

5.3. Advice for firefighters

Protective measures:
No special protective measures against fire required.

Qther, information:
Will not burn until water is evaporated. Spills produce extremely slippery surfaces.

SECTION 6: Accidental release measures

6.1. Personal precautions, protective equipment and emergency procedures

Personalprecaufions:
No special precautions required. Spills produce extremely slippery surfaces.

Frotective equipment;
Wear adequate personal protective equipment (see Section § Exposure Controls/Personal Protection).

Emergency procedures:
Prevent further leakage or spillage if safe to do so. Keep people away from spill/leak.

6.2. Environmental precautions

As with all chemical products, do not flush into surface water.

6.3. Methods and material for containment and cleaning up
Srilap

Do not fiush with water.Soak up with inert absorbent material. Sweep up and shovel into suitable containers for disposal.

Large spills:
Do not flush with water.Dam up. Soak up with inert absorbent material. Clean up promptly by scoop or vacuum.

Residues:
Wrisi'tléaning, flush away traces with water.

6.4. Reference (o other sections

Prinj;ﬂ@@ % 03/07/2022 Revision date: 05/26/2020 Page: 3110
JRHRIE]
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SAFETY DATA SHEET ECOPAM™ MC-136

SECTION 7: Handling and storage; SECTION 8: Exposure controls/personal protection; SECTION 13: Disposal
Cotisiderations;

SECTION 7: Handling and storage

7.1. Precautions for safe handling

Repders surfaces extremely slippery when spilled.

7.2. Conditions for safe storage, including any incompatibifities

Keep container tightly closed. Freezing will affect the physical condition and may damage the material.
7.3. Specific end use(s)

Thiginformation is not available.

SECTION 8: Exposure controls/personal protection

8.1. Control parameters

Ocgupational exposure fimits:
None known,

8.2. Exposure conirols

Appropriate engineering confrols:

Use local exhaust if misting occurs. Natural ventilation is adequate in absence of mists.

RHENEE

Individual profection measuires, such as personal protective equipment:

a) Eyefface protection:
Safety glasses with side-shields.

b) Skin protection:
i) Fapd protection: Impervious gloves.
i) Other; Chemical resistant apron or protective suit if splashing or repeated contact with solution is likely.

¢) Respiralory protection:
Not required ; except in case of aerosol formation,

d} Additional advice:
*¥ash hands before breaks and at the end of workday. Handle in accordance with good industrial hygiene and safety

practice.

Environmental exposure controls:

Do not altow uncontrolled discharge of product into the environment.

SEGHONS: Physical and chemical properties

9.1. Information on basic physical and chemical properties

Print Date: 03/07/2622 Revision date: 05/26/2020 Page: 4/10



SAFETY DATA SHEET

ECOPAM™ MC-136

a) Appearance:

e “ﬁ‘t'lj:; jl l
b} Odsth™"
¢) Odour Threshold:
dj pH:

e) Memng point/freezing point:

f} initial boiling point and boiling range:

g) Flash point:

h) Evaporafion rate:
IREAINE

i) Flammability (solid, gas):

) Upperflower lammability or explosive limits:

k) Vapour pressure:
1) Vapour density:

m) Relalive density:

n) Solubitity(ies):

o) Partition coefficient:

p AL;to:gth#on temperature:

q) Decomposition temperature:
1) Viscosity:

#1eo:Blosive properties:

{) Oxidizing properties:

9.2. Other information

None.

SECTION 40:_Stahility and reactivity

10.1. Reactivity

None known.

J0:2. Chemical slabitity
Stable.

Clear to slightly yellow liquid.
Slight
No data available,

5 - 8 (See Technical Bulletin or Product Specifications for a
more precise value, if available)

<5°C

>100°C

Does not flash.

Same as watet.

Not applicabie.

Not expected to create explosive atmospheres.
2.3 kPa @ 20°C

Equivalent to water (~0.8 g/b).

1.0 - £.2 @ 20°C (See Technical Bulletin or Product
Specifications for a more precise value, if available)

Completely miscible in water.

<0

Does not self-ignite (based on the chemical structure).

> 100°C

See Technical Bulletin.

Not expected to be explosive based on the chemical structure.

Not expected to be oxidising based on the chemical structure.

Print Date: 03/07/2022
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SAFETY DATA SHEET

ECOPAM™ MC-136

10.3. Possibility of hazardous reactions

Meeknown.

10.4. Conditions to avoid

Protect from frost, heat and sunlight.

10.5. Incompatible materials

None known.

10.6. Hazardous decomposition products

Thermal decomposition may produce: nitrogen oxides (NOX), carbon oxides (COx), hydrogen cyanide (hydrocyanic acid).

SECTION 11: Toxicological information

DoER]

11.1. Information on toxicological effects

Information on the product as supplisd:

Acute oral foxicity:
Acute dermal foxicify:

Actrte inhalation toxicity:

Skin corrosionfirritation:

Serious eye damagefeye irritation:

Respiratory/skin sensiisation:
Mutagenicity:
Carginogenioily.

Reproductive foxicity:

STOT - Singfe exposure:
STOT - Repeated exposure:

Aspiration hazard.

SECTION 12: Ecological information

12,1, Toxfclty

Informafion on the product as supplied:

L.D50/oral/rat > 5000 mg/kg (Estimated)
LD350/dermal/rat > 5000 mg/kg. (Estimated)

Testing by the inhalation route is inappropriate because exposure of humans via
inhalation is unlikely: the substance has no vapour pressure and there is practically no
exposure to inhalable acrosols.

By analogy with similar produets, this product is not expected to be irritating.

By analogy with similar products, this product is not expected to be irritating.

The product is not expected to be sensitizing.

By analogy with similar products, this product is not expected to to be mutagenic.

By analogy with similar substances, this substance is not expected to be carcinogenic.

By analogy with similar substances, this substance is not expected to be toxic for
reproduction.

No known effects,
No known effect,

No hazards resulting from the material as supplied.

Print Date: 03/67/2022
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SAFETY DATA SHEET ECOPAM™ MC-136

Acute toxicity to fish: LC50/Oncorhynchus mykiss/96 hours > 100 mg/L (Estimated)
Acitte {oxicity to inverfebrates: EC350/Daphnia magna/48 hours > 100 mg/L (Estimated)

Acute toxicily to algae: IC50/Algae/72 hours > 100 mg/L (Estimated)

Chronic toxicity to fish: No data available.

Chronic toxicity to invertebrates: No data available.

Toxicity to microorganisms: No data available.

Effacts on terrestrial organisms: No data available.

Sediment toxicity: No data available,

12.3° Béf<istence and degradability

Information on the product as supplied:

Degradation: Not readily biodegradable.
Hydrolysis: Does not hydrolyse,
Photolysis: No data available.

12.3. Bioaccumulative potential

Information on the product as supplied:

Thf}{pl}‘_{}ugt is not expected to bicaccumulate.
=

Partition co-efficient (Log Pow): <0
Bioconcentration factor (BCF): No data available.

12.4. Mobility in soif
Information on the product as supplied:
No data available.

12.5. Other adverse effects

None known.

N& p,;'{,‘»_’.:_iifr‘.
NN

SECT!ON-13: Disposal considerations

13.1. Waste treatment methods

Waste from residues/unused products:

Print Date: 03/07/2022 Revision date: 05/26/2020 Page: 7/10




SAFETY DATA SHEET ECOPAM™ MC-136

Dispose in accordance with local and national regulations. Can be landfilled or incinerated, when in compliance with local
regulations.

Contaminated packaging:

Rinse empty containers with water and use the rinse-water to prepare the working solution. If recycling is not practicable,
dispose of in compliance with local regulations,

Recycling:
In accordance with local and national regulations.
SECTION 14: Transport information

Land iransport (DOT)
Not classified,

$éa iransport (IMDG)
Not classified.

Air fransport (IATA)
Not classified.

SECTION 15: Regulatory information

15.1. Safety, health and environmental regulations/legisiation specific for the substance or mixture

Information on the product as supplied;

TSCA Chemical Substances Inventory:

All components of this product are either listed as active on the inventory or are exempt from listing.

{JS SARA Reporting Requirements:

SARA (Section 311/312} hazard class:
Not concerned.

SARA Title Il Sections:;

Section 302 (TPQ} - Reportable Quantity:
Not concerned.

PR IRAL

Section 304 - Reportable Quantity:
Not concerned.

Section 313 (De minimis concentration):
Not concerned.

Clean Water Act

Print Date: 03/0712022 Revision date: 05/26/2020 Page: 8110




SAFETY DATA SHEET ECOPAM™ MC-136

Section 311 Hazardous Substances (40 CFR 117.3) - Reportable Quantity:
Not concerned.

Section 112(r) Accidental release prevention requirements (40 CFR 68) - Reportable Quantily:
Not concerned.

CERCLA

Hazardous Substances List (40 CFR 302.4) - Reportable Quantity:
Not concerned.

RCRA status :
Not RCRA hazardous.

California Proposition 65 Information:

GG

WARNING! This product contains a chemical known to the State of California to cause cancer and birth defects or other
reproductive harm, Acrylamide

IS AT

SECTION 16: Other information

NFPA and HMIS Ratings:

NFPA:

VAT

Flaminability:
Instability: 0

o

HMIS:
Heaﬁ;h':‘-:' o
Flammability:

Physical Hazard:
PPE Code:

mo oo

Print Date: 03/07/2022 Revision date: 05/26/2020 Page: 9/10



SAFETY DATA SHEET ECOPAM™ MC-136

This data sheet contains changes from the previous version in section(s):
SECTION 16. Other Information,

Ke‘y. or legend to abbreviations and acronyms used in the safefy data sheef:

Acronyms
STOT = Specific target organ toxicity

Training advice.

Do not handte until all safety precautions have been read and understood.
This SBS was prepared in accordance with the foflowing:
.S, Code of Federal Regulations 29 CFR 1910.1200

Version: 19.01.a
LDACUOS

The information provided in this Safety Data Sheet is correct to the best of our knowledge, information and belief at the
date of its publication. The mformation given is designed only as a guidance for safe handiing, use, processing, storage,
transportation, disposal and release and is not to be considered a warranty or quality specification. The information relates
only to the specific material designated and may not be valid for such material used in combination with any other materials
or in.any process, unless specified in the text,

ARG
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PlanetBids Bidder Upload Instructions

If vendors are unable to provide hard copy bid packages with wet signatures due to COVID-19
related shelter in place and shutdown requirements, you may submit an electronic signed
copy (using DocuSign, Adobe, or a scanned signature) through the PlanetBids portal in the
interim by the Closing Date. Vendors will be required to provide two (2) original wet
signature hard copy when requested (once Covid-19 restrictions have been lifted) by the City
of San Diego.

**%Pplease note that each uploaded cannot exceed 150MB — regardless of which type of file
{Response File or General Attachments) is being uploaded.

See below for additional instructions:

1 File Requirements:
Proposers will be required to provide one or more types of files depending on the
solicitation:

a. RESPONSE FILE: Proposers will only be able to upload one (1) document in the
"Response File" section of PlanetBids. This may be the complete proposal
submission or the Executive Summary, or other document depending on the
solicitation type.

b. GENERAL ATTACHMENTS: Each required file will have its own sub-label, ie.
Proposal — Part 1, Proposal — Part 2, etc. These will be provided for
solicitations that require multi part responses.

2, REQUIRED DOCUMENTS. Proposers are responsible for ensuring that all required
information and documentation are provided. Proposers are responsible for satisfying
all proposal submission requirements.

4. IMPORTANT: Do not wait until the last min to subinit bids. Due to the high volume of
traffic on the internet due to COVID-19 quarantine, the internet has experienced
periodic slowdown and connection issues. The agency and PlanetBids are not
responsible for connection issues.



City of San Diego

< Back to Bid Search

Anionic Polymer 10089845-22-J

REMAINING
28 days
Bid Information Line Items
I TR R, PR R
Documents Addenda/Emails
Project Title
Anionic Polymer Q&A Prospective Bidders
Invitation #
Bid Results Awards
10089845-22-J

Bid Posting Date
02/11/2022 9:41 AM (PST)
Project Stage

Bidding

Bid Due Date

03/11/2022 3:00 PM (PST)
Response Format
Electronic and Paper

Project Type

Bid

Response Types

Line Items

Response File

General Attachment

Type of Award

Lump Sum

Categories

18000 - Chemical Raw Materials (In Large Quantities Primarily For Manufacturing Janitorial And
Laundry Products)

19000 - Chemicals And Solvents, Commercial (In Bulk)
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City of San Diego

1200 Third Ave Suite 200
San Diego, California
County

San Diego

Bid Valid

Liquidated Damages
Estimated Bid Value
Start/Delivery Date
Project Duration

Pre-Bid Meeting Information

Pre-Bid Meeting
No

Online Q&A

Online Q&A

Yes

Q&A Deadline

02/16/2022 12:00 PM (PST)

Contact Information

Contact Info

Janet Polite 619-236-7017
jpolite@sandiego.gov
Bids to

Owner's Agent

Description
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City of San Diego

See Attached "PlanetBids Proposal Upload Instructions" in Documents & Attachments tab for
instructions on uploading your response to PlanetBids.

If vendors are unable to provide hard copy proposal packages with wet signatures due to COVID-
19 related shelter in place and shutdown requirements, you may submit an electronic copy
through the PlanetBids portal in the interim by the Closing Date. Vendors will be required to
provide two (2) original wet signature hard copies when requested (once Covid-19 restrictions
have been lifted) by the City of San Diego.

Special Notices

Local Programs & Policies

Place eBid
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DOCKET SUPPORTING INFORMATION
CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION

DATE:

May 18, 2022

SUBJECT: Authorization to Execute a Contract with Polydyne Inc, (Bid No. 10089845-22-)) to Purchase Anionic
Polymer for Point Loma, Public Utilities Department

GENERAL CONTRACT INFORMATION

Recommended Contractor: Polydyne, Inc. (OBE)
Amount of this Action: _ $5,123,180,00 (NTE)
Funding Source: City of San Diego

Goals: 20% Voluntary SLBE/ELBE

SUBCONTRACTOR PARTICIPATION

There is no subcontractor participation associated with this action,

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Polydyne, Inc. submitted a Work Force Report for their Liberty County employees dated March 8, 2022 indicating
1,916 employees in their Administrative Work Force,

The Administrative Work Force indicates under representation in the following categories:

African-American in Management & Financial, Operative Workers, A&E, Sclence, Computer, and Sales
Latino in Management & Financlal, Operative Workers, Laborers, Sales, Technical and Admin Support
Asian in Management & Financial, Operative Workers, A&E, Science, Computer, and Laborers

Native American in Management & Financial, and Laborers

Female in Management & Financial, Operative Workers, A&E, Science, Computer, Sales and Technical

Based on the under representations in the workforce noted above, staff has an approved Equal Employment
Opportunity (EEQ) Plan on file as of March 17, 2022, Staff will continue to monitor the firm's efforts to Implement
their EEO plan.

This agreement is subject to the City's Equal Employment Opportunity Outreach Program (San Diego Ordinance

No, 18173, Municipal Code Sections 22,2701 through 22,2708) and Non-Discrimination in Contracting Ordinance
{San Diego Municipal Code Sections 22,3501 through 22,3517).

ADDITIONAL COMMENTS

L:\All EOC Docs\1472 Council Actions\LTN\EOC Program Evaluation - 10089845-22-].docxx
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RESOLUTIONNUMBERR- 314204
DATE OF FINAL PASSAGE __ JUL 01 2022

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING A CONTRACT WITH
POLYDYNE INC. (BID NO. 10089845-22-]) TO PURCHASE
ANIONIC POLYMER FOR POINT LOMA, PUBLIC UTILITIES
DEPARTMENT; AND TAKING RELATED ACTIONS,

WHEREAS, the Public Utilities Department (PUD) utilizes approximately 80,000 dry
pounds of Anionic polymer each year as part of the wastewater treatment process at the Point
Loma Wastewater Treatment Plant (PLWWTP) to separate the incoming solids from ligquids
through a process called flocculation in sedimentation basins; and

WHEREAS, the City’s prior contract for Anionic polymer expired on October 12, 2021,
and the Public Utilities Department (PUD) requested authorization for an emergency purchase of
Anionic polymer for this critical health and safety function; and

WHEREAS, in January and May 2022, the Purchasing and Contracting Depértment
approved a request by the Public Utilities Department to creaic purchase orders in an amount not
to exceed $400,000 for Anionic polymer chemical purchases in order to continue critical
wastewater treatment with the existing vendor, Polydyne Inc., while this Council Action Request

routed for approval; and

WHEREAS, an Invitation to Bid (ITB), 10089845-22-J, for the purchase of Anionic

' polymer was released by Purchasing & Contracting Department on February 11, 2022, and the

Purchasing & Contracting Department determined Polydyne Inc, was the lowest responsive and

responsible bidder and sent a Notice of Intent to Award on April 7, 2022 (Contract); and
WHEREAS, the PUD purchase order expenses for Anionic polymer chemical purchases

in an amount not to exceed $400,000 are included in this Council Action Request to approve

-PAGE 1 OF 3-



(R-2022-593)

COR. COPY
authorization of the emergency Anionic polymer purchase order expenditures, gnd for future
Amnionic polymer in a total amount not to exceed $5,123,180; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. That the Mayor, or his designee, is authprized to execute, for and on behalf of the
City, a one (1) year contract with four (4) additional one-year options with Polydyne Inc. to
provide Anionic Polymer as required, in an amount not to exceed $5,123,180, under the terms
and conditions set forth in the Agreement on file in the Office of the City Clerk as Document
No. RR-3 1 4; 2 O ‘{i , contingent upon the Chief Financial Officer furnishing one or more
certificates certifying that funds necessary for expenditure are, or will be, on deposit with the
City Treasurer.

2. That the Chief Financial Officer is authorized to expend an amount not to exceed
$5,123,180, of which $400,000 is estimated to be spent in FY 2022 from Fund 700001, Metro
Sewer Utility Fund, and an estimated $4,723,180 for all subsequent years from Fund 700001,
Metro Sewer Utility Fund for the purpose of funding the Anionic Polymer contract with
Polydyne Inc., contingent upon adoption of the Annual Appropriation Ordinance for the
applicable fiscal year, and contingent upon the Chief Financial Officer furnishing one or more
certificates certifying that funds necessary for expenditure are, or will be, on deposit with the
City Treasurer,

APPROVED: MARA W. ELLIOTT, City Attorney

By /8/ Raymond C. Palmucci
Raymond C. Palmucci
Deputy City Attorney

RCP:cw:jvg

06/27/2022

6/28/2022 COR. COPY

Or.Dept: Public Utilities Department
CCNo.: N/A

Doc. No.: 3016479
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I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this
meeting of JUN 2 8 2022 .

ELIZABETH S. MALAND

City Clerk
By Cortrres /gmﬂ S
Deputy City Clerk
Approved: ?( I il ”L”L %i\f"‘_%f %‘.amw_mm
(date) &:{; TODD GL@Wayor
Vetoed:
(date) - TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on JUN 2 82022 , by the following vote:

Vivian Moreno

Sean Elo-Rivera

Councilmembers Yeas Nays Not Present  Recused
joe LaCava E D D D
Jennifer Campbell _ D D D
Stephen Whitburn , D |:| D
Monica Montgomery Steppe IZ[ B [] ]
Marnt von Wilpert M D D D
Chris Cate IZI D D D
Raul A, Campillo , D D D

4 ] [] ]
7 i i i

Date of final passage L 01 2022

(Please note: When a resolution is approved by the Mayor, the date of final passage is the
date the approved resolution was returned to the Office of the City Clerk.)

TODD GLORIA

AUTHENTICATED BY: Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal) City Clerk ot The City of San Diego, California.

By ] , Deputy

ZERY (e Paffersm

Office of the City Clerk, San Diego, California

Resolution Number R- 3 1 4 9 O 4




Passed by the Council of The City of San Diego on June 28, 2022, by the following vote:

YEAS: LACAVA, CAMPBELL, WHITBURN, MONTGOMERY STEPPE, VON

WILPERT, CATE, CAMPILLO, MORENO, & ELO-RIVERA.

NAYS: NONE.
NOT PRESENT: NONE.
RECUSED: NONE.

AUTHENTICATED BY:
TODD GLORIA
Mayor of The City of San Diego, California
ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(Seal)

By: _ Connie Patterson , Deputy

| HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of
RESOLUTION NO. __R-314204 approved on __June 28, 2022 . The date of final passage

is __July 1, 2022

ELIZABETH S. MALAND
City Clerk of the City of San Diego, California

(Seal)






