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CITY OF SAN DIEGO, CALIFORNIA

GENERAL INSTRUCTIONS
1. DESCRIPTION OF WORK:
1.1.  The Work involves furnishing all labor, materials, equipment, services, and

1.2.

1.3.

other incidental works and appurtenances for the purpose of designing and
constructing this project at the direction of the City Engineer.

The Work consists of but is not limited to the preparation of a revegetation
exhibit and long term monitoring for the Mt Ariane Storm Drain Emergency
Replacement Project. The revegetation exhibit will follow the City’s Biology
Guideline 2012 and Land Development Code (LDC) Landscape Regulations
and Standards. The exhibit will include a landscape exhibit (planting,
erosion control and trail alignment) and irrigation exhibit. The landscape
exhibit will include design for revegetation through native planting and
seeding as well as erosion control strategies for site stabilization. The

“exhibit will specify appropriate native confainer plants and a seed mix

through descriptive notes, plant palettes and details. Requirements for
installation of post-installation BMPs, replacement of approximetly 85
linear feet of the 8-foot Public Utility Department access path, and
contractor maintenance and biological monitoring will also be included. The
irrigation exhibit will include design for a temporary above-ground
irrigation system. Exhibits will indicate design pressure & flow
requirements, sprinkler head type and spacing (layout), lateral line routing
and valving. The irrigation point of connection/water source and electrical
source will be coordinated with the City, and the installation contractor.

‘Biological monitoring will be performed for the revegetation installation, as

well as during the 120-day Plant Establishment Period (PEP), and through
completion of the 25-month long-term mitigation and monitoring period.
Dudek shall retain Habitat Restoration Sciences (HRS)as a qualified
subcontractor to perform all tasks associated with the implementation of
native revegetation of the project site including; post-storm repair site
preparation, planting, irrigation, installation, and maintenance for a post-
installation 25-month period. Soil test will be required at the descretion of
the City’s Project Biologist. Temporary irrigation systemn will be removed at
the completion of the 25-month monitoring period.

This solicitation is for a firm Bid with Lump Sum and Unit Price items to be
paid in accordance with SECTION 9, “MEASUREMENT AND PAYMENT” of
the Specifications.

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

2.1,

Prior to the Award of the Contract or each Task Order, you and your
Subcontractors and Suppliers must register with the City's web-based
vendor registration and bid management system, BidsOnlineTM hosted by
PlanetBids System. For additional information go to:

http://www.sandiego.gov/purchasing/bids-contracts/vendorreg.shtml.
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2.2. The City may not award the contract until registration of all subcontractors
and suppliers is complete. In the event this requirement is not met within
the time frame specified in the Notice of Intent to Award letter, the City
reserves the right to rescind the Notice of Award / Intent to Award and to
make the award to the next responsive and responsible bidder / proposer.

3. EQUAL OPPORTUNITY.

3.1.  To The WHITEBOOK, Chapter 10, Sections D and E, DELETE in their entirety
and SUBSTITUTE with the following:

D.

CITY’S EQUAL OPPORTUNITY COMMITMENT.

1. Nondiscrimination in Contracting Ordinance.

1.

The Contractor, Subcontractors and Suppliers shall comply
with requirements of the City’s Nondiscrimination in
Contracting Ordinance, San Diego Mun1c1pa1 Code §822.3501
through 22.3517.

The Contractor shall not discriminate on the basis of race,
gender, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection,
hiring, or treatment of subcontractors, vendors, or suppliers.
The Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities.
The Contractor understands and agrees that violation of this
clause shall be considered a material breach of the contract
and may result in contract termination, debarment, or other
sanctions.

The Contractor shall include the foregoing clause in all
contracts between the Contractor and Subcontractors and
Suppliers.

Disclosure of Discrimination Complaints. As part of its Bid or
Proposal, the Bidder shall provide to the City a list of all
instances within the past 10 years where a complaint was filed
or pending against Bidder in a legal or administrative
proceeding alleging that Bidder discriminated against its
employees, subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint,
including any remedial action taken.

Upon the City's request, the Contractor agrees to provide to
the City, within 60 days, a truthful and complete list of the
names of all Subcontractors and Suppliers that the Contractor
has used in the past 5 years on any of its contracts that were
undertaken within San Diego County, including the total
dollar amount paid by the Contractor for each subcontract or
supply contract.
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E.

4. The Contractor further agrees to fully cooperate in any

investigation conducted by the City pursuant to the City's
Nondiscrimination in Contracting Ordinance, Municipal Code
§§22.3501 through 22.3517. The Contractor understands and
agrees that violation of this clause shall be considered a
material breach of the Contract and may result in remedies
being ordered against the Contractor up to and including
contract termination, debarment and other sanctions for
violation of the provisions of the Nondiscrimination in
Contracting Ordinance. The Contractor further understands
and agrees that the procedures, remedies and sanctions
provided for in the Nondiscrimination in Contracting
Ordinance apply only to violations of the Ordinance.

EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM.

1. The Contractor, Subcontractors and Suppliers shall comply with
the City’s Equal Employment Opportunity Outreach Program, San
Diego Municipal Code §§22.2701 through 22.2707.

The Contractor shall not discriminate against any employee
or applicant for employment on any basis prohibited by law,
Contractor shall provide equal opportunity in all employment
practices. Prime Contractor shall ensure their subcontractors
comply with this program. Nothing in this section shall be
interpreted to hold a prime contractor liable for any
discriminatory practice of its subcontractors.

The Contractor shall include the foregoing clause in all
contracts between the Contractor and Subcontractors and
Suppliers.

2. If the Contract is competitively solicited, the selected Bidder shall
submit a Work Force Report (Form BBo05), within 10 Working
Days after receipt by the Bidder of Contract forms to the City for
approval as specified in the Notice of Intent to Award letter from
the City.

If a Work Force Report is submitted, and the City determines

there are under-representations when compared to County Labor
Force Availability data, the selected Bidder shall submit an Equal
Employment Opportunity Plan,

If the selected Bidder submits an Equal Employment Opportunity

Plan, it shall include the following assurances:

1,

The Contractor shall maintain a working environment free of
discrimination, harassment, intimidation and coercion at all
sites and in all facilities at which the Contractor’s employees
are assigned to work.

The Contractor reviews its EEO Policy, at least annually, with
all on-site supervisors involved in employment decisions.

General (Rev. Oct. 2015)
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10.

11

12.

13.

The Contractor disseminates and reviews its EEO Policy with
all employees at least once a year, posts the policy statement
and EEO posters on all company bulletin boards and job sites,
and documents every dissemination, review and posting with
a written record to identify the time, place, employees
present, subject matter, and disposition of meetings.

The Contractor reviews, at least annually, all supervisors’
adherence to and performance under the EEO Policy and
maintains written documentation of these reviews.

The Contractor discusses its EEO Policy Statement with
subcontractors with whom it anticipates doing business,
includes the EEO Policy Statement in its subcontracts, and
provides such documentation to the City upon request.

The Contractor documents and maintains a record of all bid
solicitations and outreach efforts to and from subcontractors,
contractor associations and other business associations.

The Contractor disseminates its EEO Policy externally
through various media, including the media of people of color
and women, in advertisements to recruit, maintains files
documenting these efforts, and provides copies of these
advertisements to the City upon request.

The Contractor disseminates its EEO Policy to union and

community organizations.

The Contractor provides immediate written notification to the
City when any union referral process has impeded the
Contractor’s efforts to maintain its EEO Policy.

The Contractor maintains a current list of recruitment
sources, including those outreaching to people of color and
women, and provides written notification of employment
opportunities to these recruitment sources with a record of
the organizations’ responses.

The Contractor maintains a current file of names, addresses
and phone numbers of each walk-in applicant, including
people of color and women, and referrals from unions,
recruitment sources, or community organizations with a
description of the employment action taken.

The Contractor encourages all present employees, including
people of color and women employees, to recruit others.

The Contractor maintains all employment selection process
information with records of all tests and other selection
criteria.

General (Rev. Oct. 2015)
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14. The Contractor develops and maintains documentation for
on-the-job training opportunities, participates in training
programs, or both for all of its employees, including people
of color and women, and establishes apprenticeship, trainee,
and upgrade programs relevant to the Contractor’s
employment needs.

15. The Contractor conducts, at least annually, an inventory and
evaluation of all employees for promotional opportunities and
encourages all employees to seek and prepare appropriately
for such opportunities.

16. The Contractor ensures the company’s working environment
and activities are non-segregated except for providing
separate or single-user toilets and necessary changing
facilities to assure privacy between the sexes.

4. SUBCONTRACTING PARTICIPATION PERCENTAGES.

4.1. The City has incorporated voluntary subcontractor participation percentage to
enhance competition and maximize subcontracting opportunities as follows.

4.2. The following voluntary subcontractor participation percentage for DBE,
DVBE, WBE, MBE, SLBE, and ELBE certified Subcontractors shall apply to this
contract:

4.2.1, Total voluntary subcontractor participation percentage for this
project is 35%.

5. CONTRACT TIME: The Work including the Plant Establishment Period, shall be
completed within 900 Calendar Days from the date of issuance of the NTP unless
extended by the Engineer.

6. CONTRACT PRICE: The Engineer’s Estimate of the Contract Price is $§91,200. The
Contractor shall not perform Work that exceeds the Engineer’s Estimate excluding
Allowances without prior written notice from the Engineer that sufficient additional
funding has been secured.

7. CONTRACTOR'S LICENSE CLASSIFICATION: In accordance with the provisions of
California Law, the Contractor shall possess valid appropriate license(s) at the time
of award. The City has determined the following licensing classification(s) for this
contract: Class C27.

8. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed
under this Contract is subject to State prevailing wage laws. For construction work
performed under this Contract cumulatively exceeding $25,000 and for alteration,
demolition, repair and maintenance work performed under this Contract
cumulatively exceeding $15,000, the Contractor and its subcontractors shall comply
with State prevailing wage laws including, but not limited to, the requirements
listed below.
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8.1.  Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Contractor and its
subcontractors shall ensure that all workers who perform work under this
Contract are paid not less than the prevailing rate of per diem wages as
determined by the Director of the California Department of Industrial
Relations (DIR). This includes work performed during the design and
preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

8.1.1.  Copies of such prevailing rate of per diem wages are on file at the
City and are available for inspection to any interested party on
request. Copies of the prevailing rate of per diem wages also may
be found at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm.
Contractor and its subcontractors shall post a copy of the
prevailing rate of per diem wages determination at each job site
and shall make them available to any interested party upon
request. '

8.1.2. The wage rates determined by the DIR refer to expiration dates. If
the published wage rate does not refer to a predetermined wage
rate to be paid after the expiration date, then the published rate of
wage shall be in effect for the life of this Contract. If the published
wage rate refers to a predetermined wage rate to become effective
upon expiration of the published wage rate and the predetermined
wage rate is on file with the DIR, such predetermined wage rate
shall become effective on the date following the expiration date
and shall apply to this Contract in the same manner as if it had
been published in said publication. If the predetermined wage rate
refers to one or more additional expiration dates with additional
predetermined wage rates, which expiration dates occur during
the life of this Contract, each successive predetermined wage rate
shall apply to this Contract on the date following the expiration
date of the previous wage rate. If the last of such predetermined
wage rates expires during the life of this Contract, such wage rate
shall apply to the balance of the Contract.

8.2. Penalties for Violations. Contractor and its subcontractors shall comply
with California Labor Code section 1775 in the event a worker is paid less
than the prevailing wage rate for the work or craft in which the worker is
employed.

8.3. Payroll Records. Contractor and its subcontractors shall comply with
California Labor Code section 1776, which generally requires keeping
accurate payroll records, verifying and certifying payroll records, and
making them available for inspection. Contractor shall require its
subcontractors to also comply with section 1776. Contractor and its
subcontractors shall submit weekly certified payroll records online via the
City’s web-based Labor Compliance Program. Contractor is responsible for
ensuring its subcontractors submit certified payroll records to the City.
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8.4.

8.5.

8.6.

8.7.

8.8.

8.9.

8.3.1. For contracts entered into on or after April 1, 2015, Contractor and
their subcontractors shall furnish records specified in Labor Code
section 1776 directly to the Labor Commissioner in the manner
required by Labor Code section 1771.4.

Apprentices. Contractor and its subcontractors shall comply with California
Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment
and wages of apprentices. Contractor is held responsible for the compliance
of their subcontractors with sections 1777.5, 1777.6 and 1777.7.

Working Hours. Contractor and their subcontractors shall comply with
California Labor Code sections 1810 through 1815, including but not limited
to: (i) restrict working hours on public works contracts to eight hours a day
and forty hours a week, unless all hours worked in excess of 8 hours per
day are compensated at not less than 1Y times the basic rate of pay; and
(ii) specify penalties to be imposed on design professionals and
subcontractors of $25 per worker per day for each day the worker works
more than 8 hours per day and 40 hours per week in violation of California
Labor Code sections1810 through 1815.

Required Provisions -for Subcontracts. Contractor shall include at a
minimum a copy of the following provisions in any contract they enter into
with a subcontractor: California Labor Code sections 1771, 1771.1, 1775, 1776,
1777.5, 1810, 1813, 1815, 1860 and 1861.

Labor Code Section 1861 Certification. Contractor in accordance with
California Labor Code section 3700 is required to secure the payment of
compensation of its employees and by signing this Contract, Contractor
certifies that “I am aware of the provisions of Section 3700 of the California
Labor Code which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with
the provisions of that code, and I will comply with such provisions before
commencing the performance of the work of this Contract.”

Labor Compliance Program. The City has its own Labor Compliance
Program authorized in August 2011 by the DIR. The City will withhold
contract payments when payroll records are delinquent or deemed
inadequate by the City or other governmental entity, or it has been
established after an investigation by the City or other governmental entity
that underpayment(s) have occurred. For questions or assistance, please
contact the City of San Diego’s Equal Opportunity Contracting Department
at 619-236-6000.

Contractor and Subcontractor Registration Requirements. This project is
subject to compliance monitoring and enforcement by the DIR. As of March
1, 2015, no contractor or subcontractor may be listed on a bid or proposal
for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5. As of April 1, 2015, a contractor or subcontractor shall
not be qualified to bid on, be listed in a bid proposal, or enter into any
contract for public work, unless currently registered and qualified to
perform public work pursuant to Labor Code section 1725.5 By submitting

General (Rev. Oct. 2015) 10 | Page

Biological Design, Monitoring, and Native Revegetation Contracting Services for the Mt. Ariane Storm Drain
Emergency Replacement :




a bid or proposal to the City, Contractor is certifying that he or she has
verified that all subcontractors used on this public work project are
registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Contractor shall provide proof of registration to the City upon
request.

8.9.1. A Contractor’s inadvertent error in listing a subcontractor who is
not registered pursuant to Labor Code section 1725.5 in response
to a solicitation shall not be grounds for filing a bid protest or
grounds for considering the bid non-responsive provided that
any of the following apply: (1) the subcontractor is registered
prior to bid opening; (2) within twenty-four hours after the bid
opening, the subcontractor is registered and has paid the penalty
registration fee specified in Labor Code section 1725.5; or (3) the
subcontractor is replaced by another registered subcontractor
pursuant to Public Contract Code section 4107.

9. REFERENCE STANDARDS: Except as otherwise noted or spec1f1ed the Work shall
be completed in accordance with the following standards:

Standard Specifications for Public Works 2012 PITS070112-01
Construction (“The GREENBOOK”)

City of San Diego Standard Specifications for 2012 PITS070112-02
Public Works Construction (“The
WHITEBOOK"”)*-

City of San Diego Standard Drawings* 2012 PITS070112~03
Caltrans Standard Specifications 2010 PITS070112-04
Caltrans Standard Plans 2010 PITS070112-05
California MUTCD 2012 PITS070112-06

City Standard Drawings - Updates Approved For Varies | Varies
Use (when specified)*

Standard Federal Equal Employment 1984 769023
Opportunity Construction Contract
Specifications and the Equal Opportunity Clause
Dated 09-11-84

NOTE: Available online under Engineering Documents and References at:

http://www.sandiego.gov/publicworks/edocref/index.shtml

10.  PREQUALIFICATION OF CONTRACTORS: The contractor must be pre-qualified for
the City estimated Contract Price prior to Award. For additional information or the
answer to questions about the prequalification program, please contact David

Stucky at 619-533-3474 or dstucky@sandiego.gov.
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11,

12,

13.

14.

15.
16.

17.

INSURANCE REQUIREMENTS:

11.1. All certificates of insurance and endorsements required by the contract are to
be provided upon issuance of the City’s Notice of Intent to Award letter.

11.2. Refer to sections 7-3, “LIABILITY INSURANCE”, and 7-4, “WORKERS’
COMPENSATION INSURANCE” of the Supplementary Special Provisions (SSP)
for the insurance requirements which must be met.

AWARD: The Award of this contract is contingent upon the Contractor’s compliance
with all conditions precedent to Award, including the submittal of acceptable
insurance and surety bonds pursuant to San Diego Municipal Code §22.3007.

This contract is deemed to be awarded, and effective, only upon the signing of the
Contract by the Mayor or designee of the City.

SUBCONTRACT LIMITATIONS: The Bidder’s attention is directed to Standard
Specifications for Public Works Construction, Section 2-3, “SUBCONTRACTS”
which requires the Contractor to perform not less than the amount therein
stipulated with its own forces. Failure to comply with these requirements shall
render the Bid non-responsive and ineligible for award.

SAN DIEGO BUSINESS TAX CERTIFICATE: All Contractors, including
Subcontractors, not already having a City of San Diego Business Tax Certificate for
the work contemplated shall secure the appropriate certificate from the City
Treasurer, Civic Center Plaza, first floor, before the Contract can be executed.

PROPOSAL FORMS: The signature of each person signing shall be in longhand.
AWARD OF CONTRACT OR REJECTION OF BIDS:

16.1. Pursuant to San Diego Municipal Code § 22.3016, this contract may be awarded
to a contractor without competitive bidding when strict compliance with a
competitive process would be unavailing or would not produce an advantage,
and when soliciting bids or proposals would therefore be undesirable,
impractical, or impossible.

16.2. The City of San Diego reserves the right to reject the proposal from the contractor
when such rejection is in the best interest of the City.

THE CONTRACT: The Contractor shall execute a written contract with the City of
San Diego and furnish good and approved bonds and insurance documents specified
in 2-4, “CONTRACT BONDS,” 7-3, “LIABILITY INSURANCE,” and 7-4 WORKERS’
COMPENSATION INSURANCE within 10 Working Days after receipt by the
Contractor of a form of contract for execution unless an extension of time is granted
to the Contractor in writing. Bonds shall be in amount of the Contract Price for the
Work included in the Bid.

The Contract shall be made in the form adopted by the City, which includes the
provision that no claim or suit whatsoever shall be made or brought by Contractor
against any officer, agent, or employee of the City for or on account of anything
done or omitted to be done in connection with this contract, nor shall any such
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18.

19.

officer, agent, or employee be liable hereunder. If the Contractor fails to enter into
the contract as herein provided, the award may be annulled. An award may be made
to the next contractor on the shortlist who shall fulfill every stipulation embraced
herein as if it were the party to whom the first award was made.

The Contractor shall furnish evidence of its corporate existence and evidence that
the officer signing the Contract and bond for the corporation is duly authorized to
do so.

EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The Contractor
shall examine carefully the Project Site, the Plans and Specifications, other
materials as described in the Special Provisions, Section 2-7, and the proposal
forms. The signing of the Contract shall be conclusive evidence that the Contractor
has investigated and is satisfied as to the conditions to be encountered, as to the
character, quality, and scope of Work, the quantities of materials to be furnished,
and as to the requirements of the Contract Documents.

CITY STANDARD PROVISIONS. This contract is subject to the following standard
provisions. See The WHITEBOOK for details.

19.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a
Drug-Free Workplace.

19.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related
to the Americans with Disabilities Act.

19.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.

19.4. The City of San Diego’s Labor Compliance Program and the State of California
Labor Code §8§1771.5(b) and 1776.

19.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code
concerning the employment of apprentices by contractors and subcontractors
performing public works contracts.

19.6. The City’s Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of
The San Diego Municipal Code (SDMC).

19.7. The City’s Information Security Policy (ISP) as defined in the City’s
Administrative Regulation 90.63.

James Nagelvoort, Director
Public Works Department
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AGREEMENT
FOR
EMERGENCY CONSTRUCTION SERVICES
BETWEEN
THE CITY OF SAN DIEGO
AND
DUDEK

This Emergency Construction Services Agreement (Agreement) is made and entered into by and
between The City of San Diego (City), California a municipal corporation, and Dudek (Contractor),
for the purpose of designing (when required) and performing emergency construction services at the
direction of the City Engineer. The City and the Contractor are referred to herein as the “Parties.”

RECITALS
A, The City desires to construct the emergency project identified in Section 1, Description of
Work.
B. The City desires to contract with a single entity for Emergency Construction Services, as set
forth in this agreement.
C. The City has selected the Contractor through a sole-source process in accordance with

Municipal Code § 22.3016 or § 22.3108 to perform, either directly or with Subcontracts
hereinafter defined, the design, engineering, and construction services set forth in this
agreement and the Contract Documents.

D. The Contractor is ready, willing, and able to perform the emergency construction services
required as specified in the Scope of Work and Services section of this agreement and in
accordance with the terms and conditions of this agreement and under the direction of the
Engineer.

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and
for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereby set forth their mutual covenants and understandings as follows:

AGREEMENT

THE CITY OF SAN DIEGO, a municipal corporation, herein called "City", agrees to pay Dudek, herein
called "Contractor” for its time and materials used to construct Sole-Source Construction Services
for Biological Design, Monitoring and Native Revegetation Contracting Sexvices for the Mt. Ariane
Storm Drain Emergency Replacement; in the amount not to exceed Ninety One Thousand Two
Hundred Dollars 0o/100 ($91,200.00).

A The following are incorporated into this contract as though fully set forth herein:
1. The attached Faithful Performance and Payment Bonds.
2. The attached Proposal included in the Bid documents by the Contractor,
3. Reference Standards listed in the General Instructions and the Supplementary

Special Provisions (SSP).

4. That certain documents entitled Sole-Source Construction Services for Biological
Design, Monitoring and Native Revegetation Contracting Services for the Mt. Ariane
Storm Drain Emergency Replacement, on file in the office of the Public Works
Department as Document No. B-16126, as well as all matters referenced therein,
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0.

The Contractor shall perform and be bound by all the terms and conditions of this contract
and in strict conformity therewith shall perform and complete in a good and workmanlike
manner Sole-Source Construction Services for Biological Design, Monitoring and Native
Revegetation Contracting Services for the Mt. Ariane Storm Drain Emergency Replacement,
Bid Number K-16~6729-SLS-1, San Diego, California.

For such performances, the City shall pay to Contractor the amounts set forth at the times
and in the manner and with such additions or deductions as are provided for in this contract,
and the Contractor shall accept such payment in full satisfaction of all claims incident to
such performances.

No claim or suit whatsoever shall be made or brought by Contractor against any officer,
agent, or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder.

This contract is effective as of the date the City issued the Contractor a written notice to

proceed (NTP), or the date of the last signatory below, whichever occurred first.

The above referenced recitals are true and correct and are incorporated into this agreement
by this reference.

Exhibits referenced in this agreement are incorporated into the Agreement by this reference.

The Contractor, including Subcontractors, not already having a City of San Diego Business
Tax Certificate for the work contemplated shall secure the appropriate certificate from the
City Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed.

Upon award, amendment, renewal, or extension of such contracts, the Contractors shall
complete a Pledge of Compliance attesting under penalty of perjury that they complied with
the requirements of City Municipal Code §22.3004.

The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance
attesting under penalty of perjury that they complied with the requirements of this section.
The Contractor shall include in each subcontract agreement, language which requires
Subcontractors to abide by the provisions of City Municipal Code §22.3004. A sample
provision is as follows:

“Subcontractor acknowledges that it is familiar with the requirements of San Diego
Municipal Code §22.3004 (“Contractor Standards”), and agrees to comply with requirements
of that section. The Subcontractor further agrees to complete the Pledge of Compliance,
incorporated herein by reference.”

Pledge of Compliance may be downloaded at:

http://www.sandiego.gov/purchasing/pdf/contractor_standards_ questionnaire.pd

The Contractor shall complete the work to be performed under this agreement and shall
achieve Acceptance within the allowed number of Working Days from the NTP as specified in
the Notice of Award, unless authorized otherwise by the Engineer. Time is of essence for the
completion of the Work and the Project has critical milestones to be met as listed in the Notice
of Award.

During the final design process (if any), if the Contractor modifies the Project such that a revision
of the environmental document is required, the Contractor shall be responsible for all work
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required for implementing a revision, including preparation of revised documentation and
coordination with City staff. Work shall not proceed on the project until the environmental
requirements are met to the satisfaction of the City. There shall be no additional time allowed in
the contract for processing and approval of revised permit documents.

2 Prior to NTP or as required by the City, the Contractor shall:

1. File surety bonds with the City to be approved by the City in the amounts and for the
purposes noted in the Notice Inviting Bids and

2. Obtain the required insurance in accordance with 7-3, "LIABILITY INSURANCE" and any
additional insurance as may be specified in the Supplemental Special Provisions.

IN WITNESS WHEREOQF, this Agreement is executed by the City of San Diego, acting by and through
its Mayor or designee, pursuant to the emergency contract provisions of City Charter §94 authorizing
such execution, and by the Contractor.

THE CITY OF SAN DIEGO APPROVED AS TO FORM

okl e

Print Name: Michelle Mufioz
Contract Specialist
Public Works Department

Date: &//L/I//é' pate:__ (o - ﬂ‘-& -20l6

CONTRACTOR

i —_
——
Print Name:__@ﬁca::@m_’l\

Title: ==

Date: Cp-De2-fi.

City of San Diego License No.. A3/ T 2z2>4 757

State Contractor’s License No.: 8‘4‘246 !
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Executed in Triplicate Bond Number: 0655810
Premium:$1,252.00

AGREEMENT (continued)
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BOND

EAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND;

i Duedek.... o ey @ COLporation, as principal, and
International Fidelity Insurance Company ,.a corporation authorized to do

business in the State of California, as Surety, hereby obhgate themselves, their successors

and assigns, jointly and severally, to The City of San Diego a municipal corporation in the
sum of NINETY ONE THOUSAND TWOQ HUNDRED AND 00/100 ($91,200.00) for the faithful
performance of the annexed contract, and in the sum of NINETY ONE THOUSAND TWO
HUNDRED AND 00/100_($91,200.00) for the benefit of laborers and materlalmen
designated below.

Conditions:

If the Principal shall faithfully perform the annexed contract Mt. Ariane Storm Drain
Emergency Replacement, Bid Number L-16-6729-SLS-1, San Diego, California then the
obligation herein with respect to a faithful performance shall be void; otherwise it shall
remain in full force.

If the Principal shall promptly pay all persons, firms and corporations furnishing
materials for or performing labor in the execution of this contract, and shall pay all
amounts due under the California Unemployment Insurance Act then the obllgatlon herein
with respect to laborers and materialmen shall be void; otherwise it shall remain in full
force.

The obligation herein with respect to laborers and materialmen shall inure to the
benefit of all persons, firms and corporations entitled to file claims under the provisions
of Article 2. Claimants, (iii) public works of improvement commencing with Civil Code
Section 9100 of the Civil Code of the State of California.

Changes in the terms of the annexed contract or specifications accompanying same
or referred to therein shall not affect the Surety's obligation on this bond, and the Surety
hereby waives notice of same,
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AGREEMENT (continued)
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BOND

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the

provisions of this bond.

Dated. April 20

, 2,016

Approved as to Form

Jan IGold‘é’"”fh -

- rney

C1ty Attorney

Approved:

Dudek P

Principal

" Printed Name of Person Signing for -

Principal

By,

_Internatidha] Fidelity Insurance Company

Surety o
ém./-/

Tarb.Bhcon, Attorney ~in-fact

2400 E. Katelia Ave., Suite 250

Local Address of Suréty

Anaheim, CA 92806

Mlchelle Munoz Contract Specmhst

Agreement (Rev, Oct, 2015)

Local Address (Clty, State) of Surety

714-602-9170  Michael Vanasopha

Local Telephone No. of Sorety

Premium $1,252.00... ...

Bond No,__0655810
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California .
County of San Diego )

on April 20, 2016 before me, Maria Hallmark, Notary Public
(insert name and title of the officer)

personally appeared Tara Bacon

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

PO OO WS W W G W W W

MARIA HALLMARK E
4
b4
=

Commission # 1986082
Notary Public - California
San Diego County

WITNESS my hand and official seal. §
e
4 "
, y Comm. Expires Aug 22, 20158

Signatur«@w’ (Seal)

uu‘







EXHIBIT A

DRUG-FREE WORKPLACE CERTIFICATION
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EXHIBIT A
DRUG-FREE WORKPLACE

PROJECT TITLE: Mt. Ariane Storm Drain Emergency Replacement

I hereby certify that I am familiar with the requirements of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 7-13.3,
"Drug-Free Workplace", of the project specifications, and that;

LD one/=

(Name under which business is conducted)

has in place a drug-free workplace program that complies with said policy. I further certify
that each subcontract agreement for this project contains language which indicates the
subcontractor’s agreement to abide by the provisions of subdivisions a) through c) of the
policy as outlined.

N\-
Signed — —
Printed Name«’ ST (%fvm

Title Pl o e
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EXHIBIT B

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE
CERTIFICATION
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EXHIBIT B

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE
CERTIFICATION

PROJECT TITLE: Mt. Ariane Storm Drain Emergency Replacement

I hereby certify that I am familiar with the requirements of San Diego City Council Policy
No. 100-4 regarding the American With Disabilities Act (ADA) outlined in the WHITEBOOK,
Section 7-13.2, “American With Disabilities Act”, of the project specifications, and that;

Q}O&:fﬁ

(Name under which business is conducted)

has in place workplace program that complies with said policy. I further certify that each
subcontract agreement for this project contains language which indicates the
subcontractor’s agreement to abide by the provisions of the policy ggoutlined.

Printed Name L YA SET e L
Title =N
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EXHIBIT C

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE
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EXHIBIT C

CONTRACTOR STANDARDS — PLEDGE OF COMPLIANCE

PROJECT TITLE: Mt. Ariane Storm Drain Emergency Replacement

I declare under penalty of perjury that I am authorized to make this certification on behalf
of

LY a2 , as Contractor, that I am familiar with the
requirements of City of San Diego Municipal Code § 22.3004 regarding Contractor
Standards as outlined in the WHITEBOOK, Section 7-13.4, "Contractor Standards", of the
project specifications, and that Contractor has complied with those requirements.

I further certify that each of the Contractor’s subcontractors whose subcontracts are
greater than $50,000 in value has completed a Pledge of Compliance attesting under
penalty of perjury of having complied with City of San Diego Municipal Code § 22.3004.

Dated this Q%TH Day of /220, | Deslel

.

Signed =

Printed Name_ . s ey ar N

Title < ==
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EXHIBIT D

AFFIDAVIT OF DISPOSAL
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EXHIBIT D

AFFIDAVIT OF DISPOSAL

WHEREAS, on the DAY OF , the undersigned
entered into and executed a contract with the City of San Dlego a municipal corporation,
for: -

Mt. Ariane Storm Drain Emergency Replacement
(Name of Project)

as particularly described in said contract and identified as Bid No. K-16-6729-SLS-1; SAP
No. (WBS/IO/CC) B-16126, and WHEREAS, the specification of said contract requires the
Contractor to affirm that "all brush, trash, debris, and surplus materials resulting from
this project have been disposed of in a legal manner"; and WHEREAS, said contract has
been completed and all surplus materials disposed of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said
Contractor under the terms of said contract, the undersigned Contractor, does hereby
affirm that all surplus materials as described in said contract have been disposed of at the
following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF ,
Contractor
by
ATTEST:
State of
County of
On this DAY OF ) , before the undersigned, a Notary
Public in and for said County and State, duly commissioned and sworn, personally
appeared known to me to be the

Contractor named in the foregoing Release, and whose name is subscribed
thereto, and acknowledged to me that said Contractor executed the said Release.

Notary Public in and for said County and State
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EXHIBIT E

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED
WITH BID UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE
7106
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EXHIBIT E

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED
WITH BID UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE
7106

State of California ) '
) ss.
County of . S/dn Dt )

[—}‘Dd.;w:': /?N TIE) , being first duly sworn, deposes
and says that he or she is _« /=7~ of the party making the
foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed

person, partnership, company, association, organization, or corporation; that the bid is
genuine and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the
bid price, or of that of any other bidder, or to secure any advantage against the public body
awarding the contract of anyone interested in the proposed:contract; that all statements
contained in the bid are true; and further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid.

Slgn

Title: C’“ /”/

Subscribed and sworn to before me this ,égﬁ,day ofMg,zo_\L}l
N\MM L ?&JW

Notary Public

BTN MEGAN L P
R\ - oW, 2o §(SEAL)

o < g NOTARY PUBLIC ® CALIFORNIA E.

SAN DIEGO COUNTY N
ommission Expires JULY 17,2019
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EXHIBIT F

CONTRACTORS CERTIFICATION OF PENDING ACTIONS
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EXHIBIT F
CONTRACTORS CERTIFICATION OF PENDING ACTIONS

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder
shall provide to the City a list of all instances within the past ten years where a complaint was filed
or pending against the Bidder in a legal or administrative proceeding alleging that Bidder
discriminated against its employees, subcontractors, vendors or suppliers, and a description of the
status or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

The undersigned certifies that within the past 10 years the Bidder has NOT been the
subject of a complaint or pending action in a legal administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors or
suppliers.

] The undersigned certifies that within the past 10 years the Bidder has been the
subject of a complaint or pending action in a legal administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors or
suppliers. A description of the status or resolution of that complaint, including any
remedial action taken and the applicable dates is as follows:

Contractor Name: [)_.-o.:;//_;

Certified By / N 2 Title «—242">
Name
—e Date <2Q-/=

- /S.ig/n/ature

USE ADDITIONAL FORMS AS NECESSARY
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EXHIBIT G

EQUAL BENEFITS ORDINANCE CERTIFICATION OF COMPLIANCE
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EXHIBIT G

For additional information, contact;
CiTy oF SaN DIEGO

EquaL Benerirs PROGRAM
202 C Street, MS 9A, San Diego, CA 92101

Phone (619) 533-3948  Fax (619) 533-3220

COMPANY INFORMATION

EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

Company Name: )O—’W‘ Contact Name: M <6m£Q
Company Address: 20 —r Contact Phone: N
TREET HL> 2P
z AT P A Contact Email: [32eyri>e b & Qumavs .
ONTRA ORMATIO
Contract Title: AT T e AN T 2SR TRy L e 1S Start Date:
.| Contract Number (if no number, state location): 4e. fg, "2 9 27, SL S / End Date:

SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS
The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and
maintain equal benefits as defined in SDMC §22.4302 for the duration of the contract. To comply:
m Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.

» Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit.

= Any benefit not offer an employee with a spouse, is not required to be offered to an employee with a domestic partner.

m Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during
open enrollment periods. .

m Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.
m Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.

NOTE: This summary is provided for convenience. Full text of the EBO and Rules Implementing the EBO are available at
www.sandiego.gov/administration.

CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION

Please indicate your firm’s compliance status with the EBO. The City may request supporting documentation.

|Z/ 1 affirm compliance with the EBO because my firm (contractor must select one reason):

@ Provides equal benefits to spouses and domestic partners.
O Provides no benefits to spouses or domestic partners.
O Has no employees.

O Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or
expired.

O I request the City’s approval to pay affected employees a cash equivalent in lieu of equal benefits and verify my
firm made a reasonable effort but is not able to provide equal benefits upon contract award. I agree to notify
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners and
to continue to make every reasonable effort to extend all available benefits to domestic partners.

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of California, I certify the above information/w true and correct. I further certify
that my firm understands the requirements of the Equal Benefits Ordinance and will proyjdé and maintain equal benefits for the
duration of the contract or pay a cash equivalent if authorized by the City.

o423 L,

iy I WL —

et _ v i
Name/Title of Signatory / / /ngnature Date

FOR OFFICIAL CITY USE ONLY

Receipt Date: EBO Analyst: o Approved o Not Approved — Reason:

rev 02/15/2011
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EXHIBIT H

FORMS
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which the Bidders are seeking recognition towards achieving any mandatory, voluntary, or both subcontracting participation percentages.

LIST OF SUBCONTRACTORS

In accordance with the requirements of the "Subletting and Subcontracting Fair Practices Act"”, Section 4100, of the California Public Contract Code (PCC),
the Bidder is to list below the name, address and license number of each Subcontractor who will perform work, labor, render services or specially fabricate
and install a portion [type] of the work or improvement, in an amount of or in excess of 0.5% of the Contractor's total Bid. Failure to comply with this
requirement may result in the Bid being rejected as non-responsive. The Contractor is to list only one Subcontractor for each portion of the Work. The
Bidder's attention is directed to the Special Provisions - General; Paragraph 2-3 Subcontracts, which stipulates the percentage of the Work to be performed
with the Bidder’s own forces. The Bidder is to also list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB Subcontractors for

Name: WAR AT ZesolTiey Sned
Address: 101 EL cavind ZonL ot
City: CARSBAD  giate: C

Zip: 2008 phone:_ 1O Y794zl
Email: EMAThan § @ HES . Dobgr.codt

CorsStuscsl

ANDSCADinG

Name:
Address:
City:
Zip:
Email:

State:

Phone:

@

@

As appropriate, Bidder shall identify Subcontractor as one of the following and shall include a valid proof of certification (except for OBE, SLBE and

ELBE):

Certified Minority Business Enterprise

Certified Disadvantaged Business Enterprise
Other Business Enterprise

Certified Small Local Business Enterprise
Woman-Owned Small Business ‘
Service-Disabled Veteran Owned Small Business

MBE

DBE
OBE
SLBE

WoSB

SDVOSB

As appropriate, Bidder shall indicate if Subcontractor is certified by:

City of San Diego

California Public Utilities Commission
City of Los Angeles

U.S. Small Business Administration

CITY
CPUC
LA
SBA

Certified Woman Business Enterprise WBE
Certified Disabled Veteran Business Enterprise DVBE
Certified Emerging Local Business Enterprise ELBE
Small Disadvantaged Business SDB
HUBZone Business HUBZone
State of California Department of Transportation =~ CALTRANS
State of California’s Department of General Services = CADoGS
State of California CA

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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NAMED EQUIPMENT/MATERIAL SUPPLIER LIST

The Bidder seeking the recognition of equipment, materials, or supplies obtained from Suppliers towards achieving any mandatory, vohmtary, or both subcontracting
participation percentages is to list the Supplier(s) on the Named Equipment/Material Supplier List. The Named Equipment/Material Supplier List, at a minimum, is to have
the name, locations (City) and the DOLLAR VALUE of the Suppliers. The Bidder will be credited up to 60% of the amount to be paid to the Suppliers for such materials and
supplies unless vendor manufactures or substantially alters materials and supplies in which case 100% will be credited. The Bidder is to indicate (Yes/No) whether listed firm
is a supplier or manufacturer. In calculating the subcontractor participation percentages, vendors/suppliers will receive 60% credit of the listed DOLLAR VALUE, whereas
manufacturers will receive 100% credit. If no indication provided, listed firm will be credited at 60% of the listed dollar value for purposes of calculating the Subcontractor
Participation Percentage, Suppliers will receive 60% credit of the listed DOLLAR VALUE, whereas manufacturers will receive 100% credit. If no indication provided, listed
firm will be credited at 60% of the listed DOLLAR VALUE for purposes of calculating the subcontractor participation percentages.

Name:
Address:
City: State:
Zip: ~ Phone:
Email:
Name:
Address:
City: State:
Zip: Phone:
Email:
@ As appropriate, Bidder shall identify Vendor/Supplier as one of the following and shali include a valid proof of certification {(except for OBE,SLBE and
ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSB HUBZone Business HUBZone
Service~Disabled Veteran Owned Small Business SDVOSB
@ As appropriate, Bidder shall indicate if Vendor/Supplier is certified by:
City of San Diego CITY State of California Department of Transportation CALTRANS
California Public Utilities Commission CPUC State of California’s Department of General Services CADoGS
City of Los Angeles LA State of California CA
U.S. Small Business Administration SBA
The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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EXHIBIT 1

SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLEMENTARY SPECIAL PROVISIONS
The following Supplementary Special Provisions (SSP) modifies the following documents:

1) Standard Specifications for Public Works Construction (The GREENBOOK) currently
in effect.

2) The City of San Diego Standard Specifications for Public Works Construction (The
WHITEBOOK).

SECTION 1 — TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND
SYMBOLS

1-2 TERMS AND DEFINITIONS.
Normal Working Hours. To the City Supplement, ADD the following:

The Normal Working Hours are 7:30 AM to 3:30 PM.
SECTION 2 - SCOPE AND CONTROL OF WORK

2-3.2 Self Performance. DELETE in its entirety and SUBSTITUTE with the
following:

1. You must perform, with your own organization, Contract work
amounting to at least 35% of the base bid alone or base bid and any
additive or deductive alternate(s) that together when added or
deducted form the basis of award.

2. The self performance percentage requirement will be waived for
contracts when a “B” License is required or allowed.

2-5.3.1 General. To the City Supplement, ADD the following:
7. For products for which an AML is available, products listed in the
AML shall be used. A submittal review will be conducted for products

not identified on an AML on a case-by-case basis when:

a) The product type or category is not in the AML,

b) The AML does not list at least two available manufacturers of
the product.
c) The material or manufacturer listed in the AML is no longer

available. Documentation to substantiate the product is no
longer available or in production is required as part of the
submittal.

Exhibit I - Supplementary Special Provisions (Rev. Oct. 2015) 37 | Page
Biological Design, Monitoring, and Native Revegetation Contracting Setvices for the Mt. Ariane Storm Drain
Emergency Replacement




In the case of conducting a submittal review when required by the
Plans or Special Provisions, or when requested by the Engineer, all
submittals shall be accompanied by the City’s submittal form.

The Product Submittal Form is available for download at;

http://www.sandiego.gov/publicworks/edocref/index.shtml

2-9.1 Permanent Survey Markers. To the City Supplement, DELETE in its entirety
and SUBSTITUTE with the following:

1,

Pursuant to Division 3, Chapter 15 of the Business and Professions
Code, you shall not disturb survey monuments that “control the
location of subdivisions, tracts, boundaries, roads, streets, or
highways, or provide horizontal or vertical survey control” until they

have been tied out by a Registered Land Surveyor or Registered Civil

Engineer authorized to practice land surveying within the State of
California.

Monument Preservation shall be performed by the City's
Construction Management and Field Services (CMFS) Division on all
Projects, unless permission is obtained for these services in writing
by CMFS.

You shall submit to the Engineer a minimum of 7 Days prior to the
start of the Work a list of controlling survey monuments which may
be disturbed. CMFS shall do the following:

a) Set survey points outside the affected Work area that
reference and locate each controlling survey monument that
may be disturbed.

b) File a Corner Record or Record of Survey with the County
Surveyor after setting the survey points to be used for re-
establishment of the disturbed controlling survey
monuments.

c) File a Corner Record of Record of Survey with the County
Surveyor after re-establishment of the disturbed controlling
survey monuments.

2-14.2 Integration of the Work with Separate Contractors. To the City Supplement,
ADD the following:

The list of Separate Contractors includes:

1 TC Construction Company, Inc.
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SECTION 4 - CONTROL OF MATERIALS

4-1.3.6 Preapproved Materials. To the City Supplement, ADD the following:

3.

You shall submit in writing a list of all products to be incorporated
in the Work that are on the AML.

SECTION 6 - PROSECUTION, PROGRESS AND ACCEPTANCE OF WORK

6-1.1 Construction Schedule. To item 20, ADD the following:

The 120 Calendar Day for the Plant Establishment Period is included in the
stipulated Contract Time.

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR

7-3 LIABILITY INSURANCE. DELETE in its entirety and SUBSTITUTE with the
following:

The insurance provisions herein shall not be construed to limit your
indemnity obligations-contained in the Contract.

7-3.1 Policies and Procedures.

1.

You must procure the insurance described below, at its sole cost and
expense, to provide coverage against claims for loss including
injuries to persons or damage to property, which may arise out of or
in connection with the pexformance of the Work by you, your agents,
representatives, officers, employees or Subcontractors.

Insurance coverage for property damage resulting from your
operations is on a replacement cost valuation. The market value will
not be accepted.

You shall maintain this insurance for the duration of this Contract
and at all times thereafter when you are correcting, removing, or
replacing Work in accordance with this Contract. Your liabilities
under the Contract, e.g., your indemnity obligations, is not deemed
limited to the insurance coverage required by this Contract.

The payment for insurance shall be ihcluded in the Contract Price as
bid by you. Except as specifically agreed to by the City in writing, you
are not entitled to any additional payment. Do not begin any Work
under this Contract until you have provided and the City has
approved all required insurance.

Policies of insurance shall provide that the City is entitled to 30 Days
(10 Days for cancellation due to non-payment of premium) prior
written notice of cancellation or non-renewal of the policy.
Maintenance of specified insurance coverage is a material element of
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the Contract. Your failure to maintain or renew coverage or to provide
evidence of renewal during the term of the Contract may be treated
by the City as a material breach of the Contract.

7-3.2 Types of Insurance.
7-3.2.1 Commercial General Liability Insurance.
1, Commercial General Liability Insurance must be written on the

current version of the ISO Occurrence form CG 00 01 07 98 or an
equivalent form providing coverage at least as broad.

2. The policy shall cover liability arising from premises and operations,
XCU (explosions, underground, and collapse), independent
contractors, products/completed operations, personal injury and
advertising injury, bodily injury, property damage, and liability
assumed under an insured’s contract (including the tort liability of
another assumed in a business contract).

3. There shall be no endorsement or modification limiting the scope of
coverage for either “insured vs. insured” claims or contractual
liability. You shall maintain the same or equivalent insurance for at
least 10 years following completion of the Work.

4. All costs of defense shall be outside the policy limits. Policy coverage
shall be in liability limits of not less than the following:

General Annual Aggregate Limit Limits of Liability

Other than Products/Completed Operations $2,000,000
Products/Completed Operations Aggregate Limit$2,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000,000

7-3.2.2 Commercial Automobile Liability Insurance.

1. You shall provide a policy or policies of Commercial Automobile
Liability Insurance written on the current version of the I1SO form CA
00 0112 90 or later version or equivalent form providing coverage at
least as broad in the amount of $1,000,000 combined single limit per
accident, covering bodily injury and property damage for owned,
non-owned, and hired automobiles (“Any Auto”).

2. All costs of defense shall be outside the limits of the policy.

1

7-3.3 Rating Requirements. Except for the State Compensation Insurance Fund,
all insurance required by this Contract as described herein shall be carried
only by responsible insurance companies with a rating of, or equivalent to,
at least “A-, VI” by A.M. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State, and that have been

approved by the City.

Exhibit I - Supplementary Special Provisions (Rev. Oct. 2015) 40 | Page
Biological Design, Monitoring, and Native Revegetation Contracting Services for the Mt. Ariane Storm Drain
Emergency Replacement




7-3.31

7-3.4

7-3.5
7-3.51
7-3.5.1.1

7-3.5.1.2

Non-Admitted Carriers. The City will accept insurance provided by non-
admitted, “surplus lines” carriers only if the carrier is authorized to do
business in the State and is included on the List of Approved Surplus Lines
Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers shall be subject to
all of the requirements for policies of insurance provided by admitted
carriers described herein.

Evidence of Insurance. Furnish to the City documents e.g., certificates of
insurance and endorsements evidencing the insurance required herein, and
furnish renewal documentation prior to expiration of this insurance. Each
required document shall be signed by the insurer or a person authorized by
the insurer to bind coverage on its behalf. We reserve the right to require
complete, certified copies of all insurance policies required herein.

Policy Endorsements.
Commercial General Liability Insurance.

Additional Insured.

1, You shall provide at your expense policy endorsement written on the
current version of the ISO Occurrence form CG 20 10 11 85 or an
equivalent form providing coverage at least as broad.

2. To the fullest extent allowed by law e.g., California Insurance Code
§11580.04, the policy shall be endorsed to include the City and its
respective elected officials, officers, employees, agents, and
representatives as additional insured.

3. The additional insured coverage for projects for which the Engineer’s
Estimate is $1,000,000 or more shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products,

) your Work, e.g., your completed operations performed by you
or on your behalf, or

d) premises owned, leased, controlled, or used by you.

4. The additional insured coverage for projects for which the Engineer’s
Estimate is less than $1,000,000 shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products, or

c) premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy shall be endorsed to
provide that the coverage with respect to operations, including the
completed operations, if appropriate, of the Named Insured is primary to
any insurance or self-insurance of the City and its elected officials, officers,
employees, agents and representatives. Further, it shall provide that any
insurance maintained by the City and its elected officials, officers,
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7-3.5.1.3

7-3.5.2
7-3.5.2.1

7-3.6

7-3.7

7-3.8

7-3.9

7-4.1

employees, agents and representatives shall be in excess of your insurance
and shall not contribute to it.

Project General Aggregate Limit. The policy or policies shall be endorsed to
provide a Designated Construction Project General Aggregate Limit that will
apply only to the Work. Only claims payments which arise from the Work
shall reduce the Designated Construction Project General Aggregate Limit.
The Designated Construction Project General Aggregate Limit shall be in
addition to the aggregate limit provided for the products-completed
operations hazard.

Commercial Automobile Liability Insurance.

Additional Insured. Unless the policy or policies of Commercial Auto
Liability Insurance are written on an ISO form CA 00 01 12 90 or a later
version of this form or equivalent form providing coverage at least as broad,
the policy shall be endorsed to include the City and its respective elected
officials, officers, employees, agents, and representatives as additional
insured, with respect to liability arising out of automobiles owned, leased,
hired or borrowed by you or on your behalf. This endorsement is limited to
the obligations permitted by California Insurance Code §11580.04.

Deductibles and Self-Insured Retentions. You shall pay for all deductibles
and self-insured retentions. You shall disclose deductibles and self-insured
retentions to the City at the time the evidence of insurance is provided.

Reservation of Rights. The City reserves the right, from time to time, to
review your insurance coverage, limits, deductibles and self-insured
retentions to determine if they are acceptable to the City. The City will
reimburse you, without overhead, profit, or any other markup, for the cost
of additional premium for any coverage requested by the Engineer but not
required by this Contract.

Notice of Changes to Insurance. You shall notify the City 30 Days prior to
any material change to the policies of insurance provided under this
Contract.

Excess Insurance. Policies providing excess coverage shall follow the form
of the primary policy or policies e.g., all endorsements.

WORKERS' COMPENSATION INSURANCE. DELETE in its entirety and
SUBSTITUTE with the following:

Workers’ Compensation Insurance and Employers Liability Insurance.

1. In accordance with the provisions of §3700 of the California Labor
Code, you shall provide at your expense Workers’ Compensation
Insurance and Employers Liability Insurance to protect you against
all claims under applicable state workers compensation laws. The
City, its elected officials, and employees will not be responsible for
any claims in law or equity occasioned by your failure to comply with
the requirements of this section.
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7-4.1.1

7-8.6

7-15

9-3.2.5

2. Limits for this insurance shall be not less than the following:

Workers’ Compensation Statutory Employers Liability
Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 each employee
Bodily Injury by Disease $1,000,000 policy limit
3. By signing and returning the Contract you certify that you are aware

of the provisions of §3700 of the Labor Code which requires every
employer to be insured against liability for worker’s compensation
or to undertake self-insurance in accordance with the provisions of
that code and you shall comply with such provisions before
commencing the Work as required by §1861 of the California Labor
Code.

Waiver of Subrogation. The policy or policies shall be endorsed to provide
that the insurer will waive all rights of subrogation against the City and its
respective elected officials, officers, employees, agents, and representatives
for losses paid under the terms of the policy or policies and which arise from
Work performed by the Named Insured for the City.

Water Pollution Control. ADD the following:

1. Based on a preliminary assessment by the City, the Contract is subject
to WPCP.

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. To the City
Supplement, Paragraph (4), Sentence (3), DELETE in its entirety and
SUBSTITUTE with the following:

Your duty to indemnify and hold harmless does not include any claims or
liability arising from the established active or sole negligence, or willful
misconduct of the City, its officers, or employees.

SECTION 9 - MEASUREMENT AND PAYMENT

Withholding of Payment. To the City Supplement, item 1, subsection i),
DELETE in its entirety and SUBSTITUTE with the following:

i) Your failure to comply with 7-2.3, “PAYROLL RECORDS” and 2-16,
“CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING
SYSTEM”.

SECTION 700 — EXTENDED REVEGETATION, MAINTENANCE, AND MONITORING

700-1.7.2

Project Biologist. To the City Supplement, ADD the following:
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The City will retain a qualified Project Biologist to perform biological
monitoring work for this contract. You shall coordinate your activities and
Schedule with the activities and schedules of the Project Biologist.

SECTION 707 — RESOURCE DISCOVERIES

ADD:

707-1.1 Environmental Document. The City of San Diego Public Works Department
has prepared a Notice of Exemption (NOE) for the Emergency Repair of 48"
Corrugated Metal Pipe at 3350 Mt. Ariane Drive. You must comply with all
requirements of the NOE as set forth in the Contract Exhibit L.

Compliance with the City’s environmental document shall be included in the
Contract Price, unless bid items has been provided.

END OF SUPPLEMENTARY SPECIAL PROVISIONS (SSP)
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EXHIBIT J

PROPOSAL
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EXHIBIT J

PROPOSAL
To the City of San Diego:

In accordance with the Contractors proposal, the specifications and requirements on file
with the City Clerk and the Contract documents, and subject to all provisions of the Charter
and Ordinances of the City of San Diego and applicable laws and regulations of the United
States and the State of California, the undersigned hereby proposes to furnish to the City
of San Diego, complete at the prices stated herein, the items or services hereinafter
mentioned. The undersigned further warrants that this bid is not made in the interest of,
or on behalf of, any undisclosed person, partnership, company, association, organization,
or corporation; that the bid is genuine and not collusive or sham; that the bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder
has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure
any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid,
and will not pay, any fee to any corporation, partnership, company, association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive
or sham bid.

The undersigned bidder(s) further warrants that bidder(s) has thoroughly examined and
understands the entire Contract Documents (plans and specifications) and the Bidding
Documents therefore, and that by submitting said Bidding Documents as its bid proposal,
bidder(s) acknowledges and is bound by the entire Contract Documents, including any
addenda issued thereto, as such Contract Documents incorporated by reference in the
Bidding Documents.

IF A SOLE OWNER OR SOLE CONTRACTOR SIGN HERE:

(1) Name under which business is conducted

(2) Signature (Given and surname) of proprietor

(3) Place of Business (Street & Number)

(4) City and State Zip Code

(5) Telephone No. Facsimile No.

IF A PARTNERSHIP, SIGN HERE:

(1) Name under which business is conducted
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(2) Name of each member of partnership, indicate character of each partner, general
or special (limited):

(3) Signature (Note: Signature must be made by a general partner)

Full Name and Character of partner

(4) Place of Business (Street & Number)

(5) City and State Zip Code

(6) Telephone No. Facsimile No.
p

IF A CORPORATION, SIGN HERE:

(1) Name under which business is conducted L) sns<

(2) Signature, with official title ofycff'/e{ authorized to sign for the corporation:

e 2

- /&MT -

A D e msm AT S 2
(Printed Name)

T IE e >
(Title of Officer)

(Impress Corporate Seal
Here)

(3) Incorporated under the laws of the State of T Fean A A

(4) Place of Business (Street & Number) <<= %S <o

(5) City and State A= Ton 20 <75 Zip Code T72==D 4
(6) Telephone No, 2L, Y9 . 24250 Facsimile No. AL L3 2 25 L4
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THE FOLLOWING SECTIONS MUST BE FILLED IN BY ALIL, PROPOSERS:

In accordance with the “GENERAL INSTRUCTIONS”, the bidder holds a California State
Contractor's license for the following classification(s) to perform the work described in
these specifications:

LICENSE CLASSIFICATION <= ¢ mienes (A e pads «— 27

LICENSE NO. QY2&£L / EXPIRES _ "2 R/ D &5/&
DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER:

e R ) DS

This license classification must also be shown on the front of the bid envelope. Failure to
show license classification on the bid envelope may cause return of the bid unopened.

rax entrercaton numser (rivy: _ |||

E-Mail Address: & en@TeRER LY A Tep

THIS PROPOSAL MUST BE NOTARIZED BELOW:

I certify, under penalty of perjury, that the representations made herein regarding my State
Contractor's license number, classification and expiration date are true and correct.

Title <« A=

SUBSCRIBED AND SWORN TO BEFORE ME, THIS & X DAY OF
AprAL —2o\\o
Notary Public in and for the County of _S_m})&l_ﬁlqv , State of _ChAEormn A
Mo—ﬂ\m (_ FQJLW
(NOTARLQ SEAL)
e A
: n, MEGAN [ PEBERSEN
~ COMM. #2119813 -
é NOTARY PUBLIC o CALIFORNIA §

Y SAN DIEGO COUNTY ]
T COmmlssion Expires JULY 17,2019
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Proposal

The Bidder agreeé to the construction of Revegetation, Maintenance, and Monitoring for Mt. Ariane Storm Drain Emergency
Replacement, for the city of San Diego, in accordance withi these contract documents for the prices listed below.

Billing Rate:
htems:
Iltem 1 - Revegetation Plan 44 3 47 $ 8,075 5009 8,575
lltem 2 - Revegetation Monitoring 18 129 151 $ 19,655 | § 1,200 | $ 20,855
Total Billing 62 132 198 $ 27,730.001$ 1,700.00 | $ 29,430
Contingency (15%) $ 4,415.00
Total Billing (w/ contingency) $ 33,845.00
E%jgittal](— Proposal Febru al% %gg'g%
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Mt. Ariane Restoration Project

HABITAY NESTORKTION SUENORS, S

o Task | Deséfipﬁbn e v"":‘Q'uantity | uUnit | UnitPrice Total .

1|Site Prep 1 LS $ 2,500.00]% 2,500.00

2[{Mulch access trail 800 SF $ 2001$ 1,600.00

3| Soil prep 6534 SF $ 0.35|% 2,286.90

4{ESA Fencing/Perimeter Delineation 750 LF $ 3.00]$ 2,250.00

5|BMPs 1 LS $ 2,500.00{$% 2,500.00
6|Planting 266 EA $ 14.00|$ 3,724.00
7|Hydroseeding 1 LS $ 2,500.00 |$ 2,500.00
8llrrigation Installation 1 LS $ 7,50000|9% 7,500.00
9{Watering Events 20 EA $ 200.00 ] $ 4,000.00

10]120 day PEP 8 Visit $ 500.00 | § 4,000.00
11}25-month maintenance 25 Visit $ 250.00 | $ 6,250.00
12{Irrigation Removal 1 LS $ 750.000 | % 750.00
13|Water Meter and water costs 1 LS $10,000.000 | $ 10,000.00
14|Contingency 15% LS $ 49,860.90 |$ 7,479.14
TOTAL| $ 57,340.04
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EXHIBIT K

NOTICE OF EXEMPTION
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NOTICE OF EXEMPTION

(Check one or both)

TO: X  RECORDER/COUNTY CLERK FROM: CiIty OF SAN DIEGO
P.O.Box 1750, MS A-33 , PUBLIC WORKS DEPARTMENT
1600 PACIFIC HWY, ROOM 260 525 B STREET, SUITE 750, MS 908A.
SAN DIEGO, CA 92101-2422 SAN DIEGO, CA 92101

OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTO, CA 95814

PROJECT NO.: WBS# TBD PrOJECT TITLE: BMERGENCY REPAIR OF 48”
' CORRUGATED METAL PIPE AT 3350 MT. ARIANE
Drive

PROJECT LOCATION-SPECIFIC: 3350 MT. ARIANE DRIVE in the Clairemont Mesa Community Plan Area, Council
District #6

PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego

DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT: A deteriorated 108 foot section of 48 inch corrugated metal
storm drain pipe has failed and caused erosion and a sink hole in the side of Tecolote Canyon. Unless the storm drain
is repaired immediately there is the potential for property damage. This project will replace the existing storm drain
pipe with a new 48” High Density Polyethylene Pipe (HDPE) within the existing trench and City easement,
Construction will include, but is not limited to, replacing the winged outlet headwall, replacing the gunite/riprap apron
at the headwall with rip rap only within the existing foot print, installing cutoff walls in the sink hole, installing two A~
5 cleanouts at the slope breaks, and a installing a catch basin at the end of the Mt. Ariane to capture sheet flow prior to
flowing into the storm drain. The contractor will excavate and remove debris from the site, followed by filling and
compacting the voids where necessary to stabilize the slope. The existing 8 foot Public Utility Access Path will be used
for access, then regraded and covered with wood chips or other erosion control. The project is adjacent to the MHPA.
However, no night work will oceur, BMPs will prevent discharges to the MHPA, all clearing and grading will occur
before February 1 (the start of the general avian breeding season), and the project will be completed before the.
breeding season for noise sensitive avian species (March 1- Sept 15). Because no excavation ot fill of the channel
below the outlet’s apron would occur, only non-native ornamental vegetation (iceplant) and 7 live isolated native trees
(marked by a biologist) would be impacted, and the project footprint is mapped as urban/developed, impacts to
environmentally sensitive lands are not anticipated. Exposed soils within the project limits will be revegetated for
erosion control with native species following the City’s Landscape Standards. A biologist will make petiodic site visits
during construction to ensure work stays within the proposed limits of work. All staging activities would occur within
the developed public right-of-way and disturbed areas. Iceplant and debris will be recycled or legally disposed of in a
landfill. The replacement is within the existing trench and sinkhole so no archeological or paleontological resources
would be impacted.

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: City of San Diego, Public Works Dept/Kris Shackelford
525 B Street, Suite 750 (MS 908A)
San Diego, CA 92101
619-533-4121

EXEMPT STATUS:
(X)  EMERGBNCY PROJECT - SEC. 21080(b)(4); 15269 (b)(c)

REASONS WHY PROJECT IS EXEMPT: The emergency repairs are required in order to protect public health, safety and
property. This determination is supported by the expert opinion of the City Engineer. The City of San Diego
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conducted an environmental teview which determined that the project meets the statutory exemption criteria set forth
in CEQA State Guidelines, Section (SEC. 21080(b)(4); 15269 (b)(c)).

LEAD AGENCY CONTACT PERSON: CARRIE PURCELL TELEPHONE: 619-533-5124
IF FILED BY APPLICANT:

1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING.
2. HAS ANOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PRQJECT?

X) , B8 () No
ey /E ///2’//0’

CARRIE PURCELL, PRINCIPAL PLANNER DATE

CHECK ONE:
(X) SIGNED BY LLEAD AGENCY DATE RECEIVED FOR FILING AT OPR;
( ) SIGNED BY APPLICANT
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EXHIBIT L

LOCATION MAP

Exhibit I, — Location Map (Rev. Oct. 2015)
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Mt. Ariane Storm Drain Emergency Replacement

SENIOR ENGINEER PROJECT MANAGER CITY OF SAN bIECO _

Kris Shackelford Jeff Cramoline )

619-533-4121 619-533-3156 PUBLEC EW&&%L M%Sﬁ
CONSTRUCTION PROJECT

INFORMATION LINE
(619) 533-4207
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HO STLNVYEYYAL AFFdNI THL ‘'OL AILINTT LON 1N ‘'ONIANTONT ‘G3TdINI HO SSTHIXT HIHLIT ‘AN ANY 40 ALNVHHUYM LACHLIM AIAINOHd S VAYA/dYIN SIHL

ANVANOD 2 ATTYNOIN QN o uoissiuuad uayium Joud ayj inoyim ‘sfesal Jo asn jeuss.tad Jo] Iayiaym ‘Jotey; Wed Aue 1o (e sonpaidal Jo Adod o} [imelun s1 ) "@ANVAINOD ® ATIVNOW ANVY Aq
paybuAdos st dew sty ~S[OUBS 0] @ANYAINGD B ATTYNOW ONYY Ag paweib uoissiuniad yum sanpoidal uonetloul ueiued AgW 1onpoad sty "DYANYS 40 Uoissiuuad uspum ay} inoum

Legend .

48" Storm Drain to be Replaced ' W ,

Y,

Existing Storm Drain : s

COUNCIL DISTRICT: 8 SAP ID:

___COMMUNITY NAME: Clairemont Mesa West
Date: January 12, 2015

Exhibit L - Location Map (Rev. Oct. 2015) Biologlcal Design, Monitori Vative Revegetation Contracting Services for the Mt, Arfane Storm Draln Emergency 55 | Page





