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NOTICE INVITING BIDS

1. SUMMARY OF WORK: This is the City of San Diego's (City) solicitation process to acquire
Construction services for 101 Ash St Tenant Improvements. For additional information refer
to Attachment A.

2, FULL AND OPEN COMPETITION: This contract is open to full competition and may be bid on

by Contractors who are on the City's current Prequalified Contractors’ List. For information
regarding the Contractors Prequalified list visit the City's web site: http://www.sandiego.gov.

3. ESTIMATED CONSTRUCTION COST: The City's estimated construction cost for this project is
$17,357,000.

4. BID DUE DATE AND TIME ARE: JULY 12, 2018, AT 2:00 PM.

5. PREVAILING WAGE RATES APPLY TO THIS CONTRACT: Refer to Attachment D.

6. LICENSE REQUIREMENT: The City has determined that the following licensing classification is
required for this contract: B

7. SUBCONTRACTING PARTICIPATION PERCENTAGES: Subcontracting participation percentages

apply to this contract.

71. The City has incorporated mandatory SLBE-ELBE subcontractor participation
percentages to enhance competition and maximize subcontracting opportunities. For
the purpose of achieving the mandatory subcontractor participation percentages, a
recommended breakdown of the SLBE and ELBE subcontractor participation
percentages based upon certified SLBE and ELBE firms has also been provided to
achieve the mandatory subcontractor participation percentages:

1. SLBE participation 3.3%
2. ELBE participation 4.8%
3. Total mandatory participation 8.1%

7.2.  The Bid may be declared non-responsive if the Bidder fails the meet the following
requirements:

7.2.1. Include SLBE-ELBE certified subcontractors at the overall mandatory
participation percentage identified in this document; OR

7.2.2. Submit Good Faith Effort documentation, saved in searchable Portable Document
Format (PDF) and stored on Compact Disc (CD) or Digital Video Disc (DVD),
demonstrating the Bidder made a good faith effort to outreach to and include
SLBE-ELBE Subcontractors required in this document within 3 Working Days of
the Bid opening if the overall mandatory participation percentage is not met.
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8. PRE-BID MEETING:

8.1.

Prospective Bidders are encouraged to attend the Pre-Bid Meeting. The purpose of
the meeting is to discuss the scope of the Project, submittal requirements, the pre-
qualification process and any Equal Opportunity Contracting Program requirements
and reporting procedures. To request a sign language or oral interpreter for this visit, call
the Public Works Contracts at (619) 533-3450 at least 5 Working Days prior to the meeting
to ensure availability. The Pre-Bid meeting is scheduled as follows:

Date: JUNE 20, 2018

Time: 10:30 AM

Location: 7™ FLOOR, WADA CONFERENCE ROOM
525 B STREET, SUITE 750, MS 908A
San Diego, CA 92101

Attendance at the Pre-Bid Meeting will be evidenced by the representative’s signature
on the attendance roster. It is the responsibility of the Bidder's representative to
complete and sign the attendance roster.

o. PRE-BID SITE VISIT: All those wishing to submit a bid are encouraged to visit the Work Site
with the Engineer. The purpose of the Site visit is to acquaint Bidders with the Site conditions.
To request a sign language or oral interpreter for this visit, call the Public Works Contracts at
(619) 533-3450 at least 5 Working Days prior to the meeting to ensure availability. The Pre-Bid
Site Visit is scheduled as follows:

Time: JUNE 20, 2018
Date: 11:30 AM
Location: 101 Ash Street

San Diego, CA 92101

10. AWARD PROCESS:

10.1. The Award of this contract is contingent upon the Contractor's compliance with all
conditions of Award as stated within these documents and within the Notice of Intent
to Award.

10.2. Upon acceptance of bids and determination of the apparent low bidder, the City will
prepare the contract documents for execution within approximately 21 days of the
date of the bid opening. The City will then award the contract upon receipt of properly
signed Contract, bonds, and insurance documents.

10.3.  This contract will be deemed executed and effective only upon the signing of the Contract
by the Mayor or his designee and approval as to form by the City Attorney’s Office.

10.4. The low Bid will be determined by the Base Bid plus all the Alternates.

10.5. Once the low bid has been determined, the City may, at its sole discretion, award the
contract for the Base bid alone; or for the Base bid plus one or more alternates.
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1. SUBMISSION OF QUESTIONS:

11.1. The Director (or Designee) of Public Works Department is the officer responsible for
opening, examining, and evaluating the competitive Bids submitted to the City for the
acquisition, construction and completion of any public improvement except when
otherwise set forth in these documents. Any questions related to this solicitation shall
be submitted to:

Public Works Contracts

525 B Street, Suite 750, MS 908A
San Diego, California, 92101
Attention: Angelica Gil

OR:

AngelicaG@sandiego.gov

11.2. Questions received less than 14 days prior to the date for opening of Bids may not be
considered.

11.3. Questions or clarifications deemed by the City to be material shall be answered via
issuance of an addendum and posted to the City's online bidding service.

11.4. Only questions answered by formal written addenda shall be binding. Oral and other
interpretations or clarifications shall be without legal effect. It is the Bidder's
responsibility to be informed of any addenda that have been issued and to include all
such information in its Bid.

12. ADDITIVE ALTERNATES:

12.1. The additive alternates have been established to allow the City to compare the cost of
specific portions of the Work with the Project's budget and enable the City to make a
decision whether to incorporate these portions prior to award. The award will be
established as described in the Bid. The City reserves the right to award the Contract
for the Base Bid only or for the Base Bid plus one or more Alternates.
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INSTRUCTIONS TO BIDDERS

1. PREQUALIFICATION OF CONTRACTORS:

1.1.  Contractors submitting a Bid must be pre-qualified for the total amount proposed,
including all alternate items, prior to the date of submittal. Bids from contractors who
have not been pre-qualified as applicable and Bids that exceed the maximum dollar
amount at which contractors are pre-qualified may be deemed non-responsive and
ineligible for award. Complete information and links to the on-line prequalification
application are available at:

http://www.sandiego.gov/cip/bidopps/prequalification.shtml

1.2. The completed application must be submitted online no later than 2 weeks prior to
the bid opening.

1.3.  Due to the City's fiduciary requirement to safeguard vendor data, City staff will not be
able to provide information regarding contractors’ prequalification status over the
telephone. Contractors may access real-time information about their prequalification
status via their vendor profile on PlanetBids™.

2. ELECTRONIC FORMAT RECEIPT AND OPENING OF BIDS: Bids will be received in electronic
format (eBids) EXCLUSIVELY at the City of San Diego’s electronic bidding (eBidding) site, at:
http://www.sandiego.gov/cip/bidopps/index.shtml and are due by the date, and time shown
on the cover of this solicitation.

2.1. BIDDERS MUST BE PRE-REGISTERED with the City's bidding system and possess a
system-assigned Digital ID in order to submit and electronic bid.

2.2.  The City's bidding system will automatically track information submitted to the site
including IP addresses, browsers being used and the URLs from which information
was submitted. In addition, the City's bidding system will keep a history of every login
instance including the time of login, and other information about the user's computer
configuration such as the operating system, browser type, version, and more.
Because of these security features, Contractors who disable their browsers' cookies
will not be able to log in and use the City's bidding system.

2.3. The City's electronic bidding system is responsible for bid tabulations. Upon the
bidder's or proposer’s entry of their bid, the system will ensure that all required fields
are entered. The system will not accept a bid for which any required information
is missing. This includes all necessary pricing, subcontractor listing(s) and any other
essential documentation and supporting materials and forms requested or contained
in these solicitation documents.
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2.4.

2.5.

2.6.

2.7.

2.8.

BIDS REMAIN SEALED UNTIL BID DEADLINE. eBids are transmitted into the City's
bidding system via hypertext transfer protocol secure (https) mechanism using SSL 128-
256 bit security certificates issued from Verisign/Thawte which encrypts data being
transferred from client to server. Bids submitted prior to the “Bid Due Date and Time" are
not available for review by anyone other than the submitter who has until the “Bid Due
Date and Time” to change, rescind or retrieve its proposal should it desire to do so.

BIDS MUST BE SUBMITTED BY BID DUE DATE AND TIME. Once the bid deadline is
reached, no further submissions are accepted into the system. Once the Bid Due Date
and Time has lapsed, bidders, proposers, the general public, and City staff are able to
immediately see the results on line. City staff may then begin reviewing the
submissions for responsiveness, EOCP compliance and other issues. The City may
require any Bidder to furnish statement of experience, financial responsibility,
technical ability, equipment, and references.

RECAPITULATION OF THE WORK. Bids shall not contain any recapitulation of the
Work. Conditional Bids may be rejected as being non-responsive. Alternative
proposals will not be considered unless called for.

BIDS MAY BE WITHDRAWN by the Bidder only up to the bid due date and time.

2.7.1. Important Note: Submission of the electronic bid into the system may not be
instantaneous. Due to the speed and capabilities of the user's internet service
provider (ISP), bandwidth, computer hardware and other variables, it may take
time for the bidder's submission to upload and be received by the City's
eBidding system. It is the bidder's sole responsibility to ensure their bids are
received on time by the City's eBidding system. The City of San Diego is not
responsible for bids that do not arrive by the required date and time.

ACCESSIBILITY AND AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE: To
request a copy of this solicitation in an alternative format, contact the Public Works
Contract Specialist listed on the cover of this solicitation at least five (5) working days
prior to the Bid/Proposal due date to ensure availability.

3. ELECTRONIC BID SUBMISSIONS CARRY FULL FORCE AND EFFECT

3.1.

3.2

The bidder, by submitting its electronic bid, acknowledges that doing so carries the
same force and full legal effect as a paper submission with a longhand (wet) signature.

By submitting an electronic bid, the bidder certifies that the bidder has thoroughly
examined and understands the entire Contract Documents (which consist of the plans
and specifications, drawings, forms, affidavits and the solicitation documents), and
that by submitting the eBid as its bid proposal, the bidder acknowledges, agrees to
and is bound by the entire Contract Documents, including any addenda issued
thereto, and incorporated by reference in the Contract Documents.
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3.3.  The Bidder, by submitting its electronic bid, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certification, forms and
affidavits submitted as part of this bid are true and correct.

3.4. The Bidder agrees to the construction of the project as described in Attachment “A-
Scope of Work” for the City of San Diego, in accordance with the requirements set
forth herein for the electronically submitted prices. The Bidder guarantees the
Contract Price for a period of 120 days from the date of Bid opening. The duration of
the Contract Price guarantee shall be extended by the number of days required for
the City to obtain all items necessary to fulfill all conditions precedent.

4, BIDS ARE PUBLIC RECORDS: Upon receipt by the City, Bids shall become public records
subject to public disclosure. It is the responsibility of the respondent to clearly identify any
confidential, proprietary, trade secret or otherwise legally privileged information contained
within the Bid. General references to sections of the California Public Records Act (PRA) will
not suffice. If the Contractor does not provide applicable case law that clearly establishes that
the requested information is exempt from the disclosure requirements of the PRA, the City
shall be free to release the information when required in accordance with the PRA, pursuant
to any other applicable law, or by order of any court or government agency, and the Contractor
will hold the City harmless for release of this information.

5. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

5.1. Prior to the Award of the Contract or Task Order, you and your Subcontractors and
Suppliers must register with the City's web-based vendor registration and bid
management system. For additional information go to:

http://www.sandiego.gov/purchasing/bids-contracts/vendorreg.shtmil.

5.2. The City may not award the contract until registration of all subcontractors and
suppliers is complete. In the event this requirement is not met within the time frame
specified in the Notice of Intent to Award letter, the City reserves the right to rescind
the Notice of Award / Intent to Award and to make the award to the next responsive
and responsible bidder / proposer.

6. JOINT VENTURE CONTRACTORS: Provide a copy of the Joint Venture agreement and the Joint
Venture license to the City within 10 Working Days after receiving the Contract forms. See 7-
6, “The Contractors Representative” in The GREENBOOK and 7-6.1 in The WHITEBOOK.

7. PREVAILING WAGE RATES WILL APPLY: Refer to Attachment D.

8. SUBCONTRACTING PARTICIPATION PERCENTAGES: Subcontracting participation percentages
apply to this contract. Refer to AttachmentE.
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9. INSURANCE REQUIREMENTS:

9.1.  All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City's Notice of Intent to Award letter.

9.2 Refer to sections 7-3, “LIABILITY INSURANCE", and 7-4, “WORKERS' COMPENSATION
INSURANCE" of the Supplementary Special Provisions (SSP) for the insurance
requirements which must be met.

10. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:

Title Edition Document
Number
Standard Specifications for Public Works Construction (“The 2015 | PWPI070116-01

GREENBOOK") http://www.greenbookspecs.org/

City of San Diego Standard Specifications for Public Works 2015 | PWPIO70116-02
Construction (“The WHITEBOOK")*
https://www.sandiego.gov/publicworks/edocref/greenbook

City of San Diego Standard Drawings* 2016 | PWPIO70116-03
https://www.sandiego.gov/publicworks/edocref/standarddraw

Citywide Computer Aided Design and Drafting (CADD) 2016 | PWPI092816-04
Standards

https://www.sandiego.gov/publicworks/edocref/drawings

California Department of Transportation (CALTRANS) Standard 2015 | PWPI1092816-05
Specifications -
http://www.dot.ca.gov/des/oe/construction-contract-standards.html

CALTRANS Standard Plans 2015 PWPI1092816-06

http://www.dot.ca.gov/des/oe/construction-contract-standards.html

California Manual on Uniform Traffic Control Devices Revision 2014 | PWPIO92816-07
1 (CAMUTCD Rev 1) -
http://www.dot.ca.gov/trafficops/camutcd/

NOTE: *Available online under Engineering Documents and References at:
http://www.sandiego.gov/publicworks/edocref/index.shtml

1. CITY'S RESPONSES AND ADDENDA: The City, at its discretion, may respond to any or all
questions submitted in writing via the City's eBidding web site in the form of an addendum.
No other responses to questions, oral or written shall be of any force or effect with respect to
this solicitation. The changes to the Contract Documents through addenda are made effective
as though originally issued with the Bid. The Bidders shall acknowledge the receipt of Addenda
at the time of bid submission.
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12. CITY'S RIGHTS RESERVED: The City reserves the right to cancel the Notice Inviting Bids at any
time, and further reserves the right to reject submitted Bids, without giving any reason for
such action, at its sole discretion and without liability. Costs incurred by the Bidder(s) as a result
of preparing Bids under the Notice Inviting Bids shall be the sole responsibility of each bidder. The
Notice Inviting Bids creates or imposes no obligation upon the City to enter a contract.

13. CONTRACT PRICING: This solicitation is for a Lump Sum contract with Unit Price provisions
as set forth herein. The Bidder agrees to perform construction services for the City of San
Diego in accordance with these contract documents for the prices listed below. The Bidder
further agrees to guarantee the Contract Price for a period of 120 days from the date of Bid
opening. The duration of the Contract Price guarantee may be extended, by mutual consent
of the parties, by the number of days required for the City to obtain all items necessary to
fulfill all contractual conditions.

14. SUBCONTRACTOR INFORMATION:

14.1. LISTING OF SUBCONTRACTORS. In accordance with the requirements provided in
the "Subletting and Subcontracting Fair Practices Act" of the California Public Contract
Code, the Bidder shall provide the NAME and ADDRESS of each Subcontractor who
will perform work, labor, render services or who specially fabricates and installs a
portion [type] of the work or improvement, in an amount in excess of 0.5% of the
Contractor's total Bid. The Bidder shall also state within the description, whether the
subcontractor is a CONSTRUCTOR, CONSULTANT or SUPPLIER. The Bidder shall
state the DIR REGISTRATION NUMBER for all subcontractors and shall further state
within the description, the PORTION of the work which will be performed by each
subcontractor under this Contract. The Contractor shall list only one Subcontractor for
each portion of the Work. The DOLLAR VALUE of the total Bid to be performed shall be
stated for all subcontractors listed. Failure to comply with this requirement may result in
the Bid being rejected as non-responsive and ineligible for award. The Bidder's attention
is directed to the Special Provisions - General; Paragraph 2-3, “Subcontracts”, which
stipulates the percent of the Work to be performed with the Bidders' own forces. The Bidder
shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB
Subcontractors for which Bidders are seeking recognition towards achieving any
mandatory, voluntary (or both) subcontracting participation goals.

14.2. LISTING OF SUPPLIERS. Any Bidder seeking the recognition of Suppliers of equipment,
materials, or supplies obtained from third party Suppliers towards achieving any
mandatory or voluntary (or both) subcontracting participation goals shall provide, at a
minimum, the NAME, LOCATION (CITY), DIR REGISTRATION NUMBER) and the
DOLLAR VALUE of each supplier. The Bidder will be credited up to 60% of the amount
to be paid to the Suppliers for materials and supplies unless vendor manufactures or
substantially alters materials and supplies, in which case, 100% will be credited. The
Bidder is to indicate within the description whether the listed firm is a supplier or
manufacturer. If no indication is provided, the listed firm will be credited at 60% of the
listed dollar value for purposes of calculating the Subcontractor Participation Percentage.
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15.

16.

17.

18.

19.

20.

14.3. LISTING OF SUBCONTRACTORS OR SUPPLIERS FOR ALTERNATES. For subcontractors
or suppliers to be used on additive or deductive alternate items, in addition to the
above requirements, bidder shall further note “ALTERNATE" and alternate item
number within the description.

SUBMITTAL OF “OR EQUAL" ITEMS: See Section 4-1.6, “Trade Names or Equals” in The
WHITEBOOK and as amended in the SSP.

AWARD:

16.1. The Award of this contract is contingent upon the Contractor’'s compliance with all
conditions precedent to Award.

16.2. Upon acceptance of a Bid, the City will prepare contract documents for execution
within approximately 21 days of the date of the Bid opening and award the Contract
approximately within 7 days of receipt of properly executed Contract, bonds, and
insurance documents.

16.3. This contract will be deemed executed and effective only upon the signing of the
Contract by the Mayor or his designee and approval as to form the City Attorney’s
Office.

SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard Specifications
for Public Works Construction, Section 2-3, “SUBCONTRACTS” in The GREENBOOK and as
amended in the SSP which requires the Contractor to self-perform not less than the
specified amount. Failure to comply with this requirement shall render the bid non-
responsive and ineligible for award.

AVAILABILITY OF PLANS AND SPECIFICATIONS: Contract Documents may be obtained by
visiting the City's website: http://www.sandiego.gov/cip/. Plans and Specifications for this
contract are also available for review in the office of the City Clerk or Public Works Contracts.

ONLY ONE BID PER CONTRACTOR SHALL BE ACCCEPTED: No person, firm, or corporation
shall be allowed to make, file, or be interested in more than one (1) Bid for the same work
unless alternate Bids are called for. A person, firm or corporation who has submitted a sub-
proposal to a Bidder, or who has quoted prices on materials to a Bidder, is not hereby
disqualified from submitting a sub-proposal or quoting prices to other Bidders or from
submitting a Bid in its own behalf. Any Bidder who submits more than one bid will result in
the rejection of all bids submitted.

SAN DIEGO BUSINESS TAX CERTIFICATE: The Contractor and Subcontractors, not already
having a City of San Diego Business Tax Certificate for the work contemplated shall secure
the appropriate certificate from the City Treasurer, Civic Center Plaza, First floor and submit
to the Contract Specialist upon request or as specified in the Contract Documents. Tax
Identification numbers for both the Bidder and the listed Subcontractors must be submitted
on the City provided forms within these documents.
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21. BIDDER'S GUARANTEE OF GOOD FAITH (BID SECURITY) FOR DESIGN-BID-BUILD
CONTRACTS:

21.1.

21.2.

21.3.

21.4.

21.5.

For bids $250,000 and above, bidders shall submit Bid Security at bid time. Bid Security
shall be in one of the following forms: a cashier's check, or a properly certified check
upon some responsible bank; or an approved corporate surety bond payable to the
City of San Diego for an amount of not less than 10% of the total bid amount.

This check or bond, and the monies represented thereby, will be held by the City as a
guarantee that the Bidder, if awarded the contract, will in good faith enter into the
contract and furnish the required final performance and payment bonds.

The Bidder agrees that in the event of the Bidder's failure to execute this contract and
provide the required final bonds, the money represented by the cashier's or certified
check will remain the property of the City; and the Surety agrees that it will pay to the
City the damages, not exceeding the sum of 10% of the amount of the Bid, that the
City may suffer as a result of such failure.

At the time of bid submission, bidders must upload and submit an electronic PDF copy
of the aforementioned bid security. Whether in the form of a cashier's check, a
properly certified check or an approved corporate surety bond payable to the City of
San Diego, the bid security must be uploaded to the City's eBidding system. Within
twenty-four (24) hours after the bid due date and time, the first five (5) apparent low
bidders must provide the City with the original bid security.

Failure to submit the electronic version of the bid security at the time of bid
submission AND failure to provide the original within twenty-four (24) hours may
cause the bid to be rejected and deemed non-responsive.

22. AWARD OF CONTRACT OR REJECTION OF BIDS:

22.1.

22.2.

22.3.

22.4.

This contract may be awarded to the lowest responsible and reliable Bidder.

Bidders shall complete ALL eBid forms as required by this solicitation. Incomplete
eBids will not be accepted.

The City reserves the right to reject any or all Bids, to waive any informality or
technicality in Bids received, and to waive any requirements of these specifications as
to bidding procedure.

Bidders will not be released on account of their errors of judgment. Bidders may be
released only upon receipt by the City within 3 Working Days of the bid opening,
written notice from the Bidder which shows proof of honest, credible, clerical error of
a material nature, free from fraud or fraudulent intent; and of evidence that
reasonable care was observed in the preparation of the Bid.
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22.5.

22.6.

22.7.

22.8.

A bidder who is not selected for contract award may protest the award of a contract
to another bidder by submitting a written protest in accordance with the San Diego
Municipal Code.

The City of San Diego will not discriminate in the award of contracts with regard to
race, religion creed, color, national origin, ancestry, physical handicap, marital status,
sex or age.

Each Bid package properly signed as required by these specifications shall constitute
a firm offer which may be accepted by the City within the time specified herein.

The City reserves the right to evaluate all Bids and determine the lowest Bidder on the
basis of the base bid and any proposed alternates or options as detailed herein.

23. BID RESULTS:

23.1.

23.2.

The availability of the bids on the City's eBidding system shall constitute the public
announcement of the apparent low bidder. In the event that the apparent low bidder
is subsequently deemed non-responsive or non-responsible, a notation of such will be
made on the eBidding system. The new ranking and apparent low bidder will be
adjusted accordingly.

To obtain the bid results, view the results on the City's web site, or request the results
by U.S. mail and provide a self-addressed, stamped envelope. If requesting by mail,
be sure to reference the bid name and number. The bid tabulations will be mailed to
you upon their completion. The results will not be given over the telephone.

24, THE CONTRACT:

24.1.

24.2.

24.3.

The Bidder to whom award is made shall execute a written contract with the City of
San Diego and furnish good and approved bonds and insurance certificates specified
by the City within 14 days after receipt by Bidder of a form of contract for execution
unless an extension of time is granted to the Bidder in writing.

If the Bidder takes longer than 14 days to fulfill these requirements, then the additional time
taken shall be added to the Bid guarantee. The Contract shall be made in the form adopted
by the City, which includes the provision that no claim or suit whatsoever shall be made or
brought by Contractor against any officer, agent, or employee of the City for or on account
of anything done or omitted to be done in connection with this contract, nor shall any such
officer, agent, or employee be liable hereunder.

If the Bidder to whom the award is made fails to enter into the contract as herein
provided, the award may be annulled and the Bidder's Guarantee of Good Faith will
be subject to forfeiture. An award may be made to the next lowest responsible and
reliable Bidder who shall fulfill every stipulation embraced herein as if it were the party
to whom the first award was made.
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24.4.

24.5.

Pursuant to the San Diego City Charter section 94, the City may only award a public
works contract to the lowest responsible and reliable Bidder. The City will require the
Apparent Low Bidder to (i) submit information to determine the Bidder's responsibility
and reliability, (ii) execute the Contract in form provided by the City, and (iii) furnish
good and approved bonds and insurance certificates specified by the City within 14
Days, unless otherwise approved by the City, in writing after the Bidder receives
notification from the City, designating the Bidder as the Apparent Low Bidder and
formally requesting the above mentioned items.

The award of the Contractis contingent upon the satisfactory completion of the above-
mentioned items and becomes effective upon the signing of the Contract by the Mayor
or designee and approval as to form the City Attorney’'s Office. If the Apparent Low
Bidder does not execute the Contract or submit required documents and information,
the City may award the Contract to the next lowest responsible and reliable Bidder
who shall fulfill every condition precedent to award. A corporation designated as the
Apparent Low Bidder shall furnish evidence of its corporate existence and evidence
that the officer signing the Contract and bond for the corporation is duly authorized
to do so.

25, EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The Bidder shall examine
carefully the Project Site, the Plans and Specifications, other materials as described in the
Special Provisions, Section 2-7, and the proposal forms (e.g., Bidding Documents). The
submission of a Bid shall be conclusive evidence that the Bidder has investigated and is
satisfied as to the conditions to be encountered, as to the character, quality, and scope of
Work, the quantities of materials to be furnished, and as to the requirements of the Bidding
Documents Proposal, Plans, and Specifications.

26. CITY STANDARD PROVISIONS: This contract is subject to the following standard provisions.
See The WHITEBOOK for details.

26.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-
Free Workplace.

26.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to
the Americans with Disabilities Act.

26.3. The City of San Diego Municipal Code §22.3004 for Contractor Standards.

26.4. The City of San Diego’s Labor Compliance Program and the State of California Labor
Code 881771.5(b) and 1776.

26.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning
the employment of apprentices by contractors and subcontractors performing public
works contracts.
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26.6. The City's Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San
Diego Municipal Code (SDMC).

26.7. The City's Information Security Policy (ISP) as defined in the City's Administrative
Regulation 90.63.

27. PRE-AWARD ACTIVITIES:

27.1. The contractor selected by the City to execute a contract for this Work shall submit the
required documentation as specified in the herein and in the Notice of Award. Failure
to provide the information as specified may result in the Bid being rejected as non-
responsive.

27.2. The decision that bid is non-responsive for failure to provide the information required
within the time specified shall be at the sole discretion of the City.

101 Ash St Tenant Improvements 16 | Page
Instruction to Bidders (Rev. May 2018)



PERFORMANCE BOND, LABOR AND MATERIALMEN’'S BOND

FAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:

i West Coast General Corporation , @ corporation, as principal, and
Fidelity and Deposit Company of Maryland and
Zurich American Insurance Company , @ corporation authorized to do

business in the State of California, as Surety, hereby obligate themselves, their successors and assigns,
jointly and severally, to The City of San Diego a municipal corporation in the sum of
Seventeen Million Eighty Thousand Two Hundred Sixty One Dollars and Zero Cents
($17,080,261.00) for the faithful performance of the annexed contract, and in the sum of Seventeen
Million Eighty Thousand Two Hundred Sixty One Dollars and Zero Cents ($17,080,261.00) for the

benefit of laborers and materialmen designated below.

Conditions:

If the Principal shall faithfully perform the annexed contract with the City of San Diego,
California, then the obligation herein with respect to a faithful performance shall be void; otherwise it
shall remain in full force.

If the Principal shall promptly pay all persons, firms and corporations furnishing materials for
or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be void; otherwise it shall remain in full force.

The obligation herein with respect to laborers and materialmen shall inure to the benefit of
all persons, firms and corporations entitled to file claims under the provisions of Article 2. Claimants,
(iii) public works of improvement commencing with Civil Code Section 9100 of the Civil Code of the
State of California.

Changes in the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same.
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PERFORMANCE BOND, LABOR AND MATERIALMEN’S BOND (continued)

~ - The Surety: shall pay reasonabile attorney's fees should suit be brought to ewforce the

provisions of this bond.

Dated  July 25th, 2018

Approved as to Form

Mara W. Elliott, City Attorney

NOTAT LN

DeputyC:tyA%mey gzlhg ,

Approved:

By, /,.;’"’

West Coast General Cox’poratton

// James Nagelvoort

Director
Public Works Department

101 Ash St Tenant Improvements
Performance and Payment Bonds (Rev. May 2018)

Q rmcrpai

By.

David E. Davey, P sident

Printed Name of Person Signing for Principal

Fidelity and Deposit Company of Maryland and
Zurich American Insurance Company

Surety
By, Q"l

Y Attorney-in-fact , Richard Hallett

By

< Attorney-in-fact , Richard Hallett

777 8. Figueroa Street, Suite 3900
Local Address of Surety '

Los Angeles, CA 90017
Local Address (City, State) of Surety

218-270-0717
Local Telephone No. of Surety

Premium $_897,655.00

Praraium is for contract term.and subject (o ad] based on final  price.

Bond No,___9217787
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA }

County of San Diego

on  JUL 25 2018 before me, Jose Lemus , Notary Public,

Date Insert Name of Notary exactly as it appears on the official seal

personally appeared Richard Hallett

Name(s) of Signer(s)

’

who proved to me on the basis of satisfactory evidence to
be the person{#) whose name(g) is/grg subscribed to the
within instrument and acknowledged to me that he/ghg/they
_ executed the same in his/lygy/thgl authorized capacity(l¢&)
BBl rlodef and that by his/Hgtitissly signature(8) on the instrument the
R, JOSE LEMUS E person(s), or the entity upon behalf of which the person(g)
Z
x

Notary Public - California acted, executed the instrument.

San Diego County

\tm, Commission # 2213038 | certify under PENALTY OF PERJURY under the laws of
My Comm. Expires Sep 8, 2021 the State of California that the foregoing paragraph is true

and correct.

Witness my

oD

h\of Notary Public oe Lemus

Signature

Place Notary Seal Above

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of the form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Individual O Individual

[ Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner  [Limited [] General O Partner  [Limited (] General

¥ Attorney in Fact RIGHT THUMBPRINT O Attorney in Fact RIGHT THUMBPRINT
[ Trustee OF SIGNER O Trustee OF SIGNER

[ Guardian or Conservator Top of thumb here [J Guardian or Conservator Top of thumb here
[ Other: [ Other:

Signer is Representing: Signer is Representing:

oV




ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
DAVID MCVICKER, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Richard HALLETT, Aidan SMOCK, Tim MCCLELLAN, Marta COLLETT and Jose LEMUS, all of San
Diego, California, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety,
and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these
presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New
York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings
Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings

Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 3rd day of August, A.D. 2017.
ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

e‘ﬁg’}l: Es" ' f‘%ﬁ,
ST
G
1"-:%‘\.1”8_/’ d
"'Wm..ﬁ..m‘:‘ o
i“ f 3 p" ;' 3
/ SN . O /1
<.__/ fumn E I F:_‘/ i
By:
Assistant Secretary Vice President
Joshua Lecker David McVicker

State of Maryland

County of Baltimore
On this 3rd day of August, A.D. 2017, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, DAVID

MCVICKER, Vice President, and JOSHUA LECKER, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Conhamar. L A D snrmar -

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2019

POA-F 012-9219C



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this day of Ii il , 20 .

Michael Bond, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT ALL REQUIRED
INFORMATION TO:

Zurich American Insurance Co.
Attn: Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
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ATTACHMENT A

SCOPE OF WORK
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SCOPE OF WORK

1. Scope of Work: The Base Bid consists of Tenant Improvements that involve the demolition of
selected existing building elements and the construction of new partition walls, replacement
and reconfiguration of acoustical ceiling, replacement of selected flooring, upgrades to the
existing Mechanical, Electrical, Plumbing, Information Technology and Audio/Video systems to
floors 1, 2, 17, 18, and 19, construction of fenced enclosures for storage and accessibility
upgrades at the basement levels, as well as Right Of Way upgrades.

The Additive Alternate consists of Tenant Improvements that involve the demolition of
selected existing building elements and the construction of new partition walls, replacement
and reconfiguration of acoustical ceiling, replacement of selected flooring, upgrades to the
existing Mechanical, Electrical, Plumbing, Information Technology and Audio/Video systems to
floors 3 through 16.

1.1.  The Work shall be performed in accordance with:

1.1.1. The Notice Inviting Bids and Plans numbered 40154-01-D through
40154-402-D, inclusive.

2. LOCATION OF WORK: The location of the Work is as follows:

101 Ash Street, San Diego, California 92101. See Appendix E.

3. CONTRACT TIME: The Contract Time for completion of the Work in the Base Bid shall be 125
Working Days. [f the Base Bid and Additive Alternates are both awarded, the completion of
the work shall be 230 Working Days.
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ATTACHMENT C
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ATTACHMENT D

PREVAILING WAGES
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PREVAILING WAGES

1. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under this
Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Contract cumulatively exceeding $15,000, the
Contractor and its subcontractors shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below.

1.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Contractor and its subcontractors shall
ensure that all workers who perform work under this Contract are paid not less than
the prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

1.1.1. Copies of such prevailing rate of per diem wages are on file at the City and are
available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested
party upon request.

1.1.2. The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
the life of this Contract. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Contract in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Contract, each successive predetermined
wage rate shall apply to this Contract on the date following the expiration date
of the previous wage rate. If the last of such predetermined wage rates expires
during the life of this Contract, such wage rate shall apply to the balance of the
Contract.

1.2. Penalties for Violations. Contractor and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall
be in addition to any other applicable penalties allowed under Labor Code sections
1720 - 1861.

101 Ash St Tenant Improvements 25 | Page
Attachment D - Prevailing Wages (Rev. Dec. 2017)



1.3. Payroll Records. Contractor and its subcontractors shall comply with California Labor
Code section 1776, which generally requires keeping accurate payroll records,
verifying and certifying payroll records, and making them available for inspection.
Contractor shall require its subcontractors to also comply with section 1776.
Contractor and its subcontractors shall submit weekly certified payroll records online
via the City's web-based Labor Compliance Program. Contractor is responsible for
ensuring its subcontractors submit certified payroll records to the City.

1.3.1. Contractor and their subcontractors shall also furnish records specified in
Labor Code section 1776 directly to the Labor Commissioner in the manner
required by Labor Code section 1771.4.

1.4. Apprentices. Contractor and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Contractor is held responsible for the compliance of their subcontractors
with sections 1777.5, 1777.6 and 1777.7.

1.5.  Working Hours. Contractor and their subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a week,
unless all hours worked in excess of 8 hours per day are compensated at not less than
1% times the basic rate of pay; and (ii) specify penalties to be imposed on contractors
and subcontractors of $25 per worker per day for each day the worker works more
than 8 hours per day and 40 hours per week in violation of California Labor Code
sections1810 through 1815.

1.6. Required Provisions for Subcontracts. Contractor shall include at a minimum a copy
of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861.

1.7. Labor Code Section 1861 Certification. Contractor in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Contractor certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer
to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of this Contract.”

1.8. Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other
governmental entity, or it has been established after an investigation by the City or
other governmental entity that underpayment(s) have occurred. For questions or
assistance, please contact the City of San Diego’s Equal Opportunity Contracting
Department at 619-236-6000.
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1.9. Contractor and Subcontractor Registration Requirements. This project is subject
to compliance monitoring and enforcement by the DIR. A contractor or subcontractor
shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, unless currently registered and qualified
to perform public work pursuant to Labor Code section 1725.5 It is not a violation of
this section for an unregistered contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public
work pursuant to Section 1725.5 at the time the contract is awarded.

1.9.1. A Contractor's inadvertent error in listing a subcontractor who is not registered
pursuant to Labor Code section 1725.5 in response to a solicitation shall not be
grounds for filing a bid protest or grounds for considering the bid non-responsive
provided that any of the following apply: (1) the subcontractor is registered prior
to bid opening; (2) within twenty-four hours after the bid opening, the
subcontractor is registered and has paid the penalty registration fee specified in
Labor Code section 1725.5; or (3) the subcontractor is replaced by another
registered subcontractor pursuant to Public Contract Code section 4107.

1.9.2. By submitting a bid or proposal to the City, Contractor is certifying that he or she
has verified that all subcontractors used on this public work project are registered
with the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and
Contractor shall provide proof of registration for themselves and all listed
subcontractors to the City at the time of bid or proposal due date or upon request.

1.10. Stop Order. For Contractor or its subcontractors engaging in the performance of any
public work contract without having been registered in violation of Labor Code
sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered contractors or unregistered subcontractor(s)
on ALL public works until the unregistered contractor or unregistered
subcontractor(s) is registered. Failure to observe a stop order is a misdemeanor.

1.11.  List of all Subcontractors. The City may ask Contractor for the most current list of
subcontractors (regardless of tier), along with their DIR registration numbers, utilized on
this Agreement at any time during performance of this contract, and Contractor shall
provide the list within ten (10) working days of the City's request. Additionally, Contractor
shall provide the City with a complete list of all subcontractors utilized on this contract
(regardless of tier), within ten working days of the completion of the contract, along with
their DIR registration numbers. The City shall withhold final payment to Contractor until
at least 30 days after this information is provided to the City.

1.12. Exemptions for Small Projects. There are limited exemptions for installation,
alteration, demolition, or repair work done on projects of $25,000 or less. The
Contractor shall still comply with Labor Code sections 1720 et. seq. The only
recognized exemptions are listed below:
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1.12.1. Registration. The Contractor will not be required to register with the DIR for
small projects. (Labor Code section 1771.1

1.12.2. Certified Payroll Records. The records required in Labor Code section 1776
shall be required to be kept and submitted to the City of San Diego, but will
not be required to be submitted online with the DIR directly. The Contractor
will need to keep those records for at least three years following the
completion of the Contract. (Labor Code section 1771.4).

1.12.3. List of all Subcontractors. The Contractor shall not be required to hire only
registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 4.20.11 above. (Labor code section
1773.3).
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ATTACHMENT E

SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLE