





Attachment 1

THE CiTY OF SAN DIEGO

MEMORANDU M

DATE: August 7,2019
TO: Claudia Abarca, Deputy Director, Public Works/Contracts
FROM: Julie Ballesteros, Assistant Deputy Director, Public Works/CMFE

SUBJECT:  Request for Sole Source Agreement with Jackson and Blanc Inc. to provide
mechanical pipeline services at 101 Ash Street Bullding,

This memorandum requests authorization for & sole source contract to provide access points
through the Chilled Water system’s pipelines to epoxy-line the interior of the pipelines, as well
~ as, removing selected segments of pipeline that are no longer necessary for the operation of the
Chilled Water system,

The Chilled Water system is an essential mechanical component of the building’s integrated
Heating Ventilation and Air Conditioning (FIVAC) system. It provides Chilled Water to
condition the air from floors 3 to 19, These pipelines carry chilled water from the basement level
B to the 20 floor where the Chilled Water passes through a series of coils that condition the air,
then through & Supply Fan duct the conditioned air is distributed to each floor, During a routine
maintenance inspection, it was found that the pipelines have leaks and the system cannot be
operated. It is imperative that these pipelines are epoxy-lined to restore the mechanical integrity
of the system,

Jackson and Blanc (J&B) Inc. is a mechanical contractor that has the required level of expertise
and resources to provide the access points and restore the pipelines once epoxy-lined. J&B has
conducted previous work at 101 Ash St. building, and is very knowledgeable with the building’s
HVAC system and its components. Providing these access points and removal of the segments of
pipeline is crucial for restoring the mechanical integrity of the pipelines and operating the
Chilled Water system, If this work is not performed or is delayed, the HVAC system cannot be
operated directly impacting the Tenant Improvement (TlIs) project’s critical path schedule, and
consequently cannot be occupied by City of San Diego employees by the allotted time.

Therefore, it is requested that a sole source contract in the amount not to exceed $60,000.00 be
awarded to Jackson and Blanc Inc. for these services.



Should you have any questions or need further details, please contact Jacob Rivera, at (858) 370-
6362, :

Assistant Deputy Director
Construction Management Field Engineering Division

co! Luis Schaar, Deputy Director, Public Works/CMYE Division,
Karen Johnson, Asset Manager, Real Estate Agsets Division
Teny Perez, Senlor Civil Engineer, Public Works/CMFE Division
Stephen Samara, Principal Contract Specialist, Public Works/Contracts
Jorge Acevedo, Associate Engineer-Civil, Public Works
Tacob Rivera, Assistant Engineer-Civil, Public Works/CMFE Divigion



City of San Diego

CONTRACTOR’S NAME:_Jackson & Blanc Inc.

ADDRESS:_7929 Arjons Drive. San Diego CA 92126-4301

TELEPHONE NO.:_(858) 831-7900 FAX NO.: (858) 695-9764

CITY CONTACT:_Rosa I. Riego Senior Contract Specialist, Email: RRiego@sandiego.gov

Phone No. (619) 533-3426

J. Rivera / A. Jaro / C. Catapia

CONTRACT DOCUMENTS

FOR

SOLE-SOURCE CONSTRUCTION SERVICES FOR
101 ASH BUILDING - ACCESS POINTS

PROJECT NO.: K-20-1891-SLS-1
SAP NO. (WBS/10/CC): S-17009, 21004751
CLIENT DEPARTMENT: 9912

COUNCIL DISTRICT: 3

PROJECT TYPE: BS
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GENERAL

1. DESCRIPTION OF WORK:

1.1.  The Work involves furnishing all labor, materials, equipment, services, and other
incidental works and appurtenances for the purpose of designing and constructing
this project at the direction of the City Engineer.

1.2. The Work consists of disconnecting and removing four 8" sections of pipe
(approximately 8' per section), welding on support risers at two locations on separate
floors to support pipe weight while sections are removed and pipe is lined, providing
and welding on four new 8" 300# slip on flanges and four new 8" 150# slip on flanges
to facilitate reinstallation of pipe, reinstalling removed pipe, insulating removed
sections of pipe, providing air compressor and testing pipe for leaks after lining is
completed.

ALTERNATE A:

If Alternate A is awarded, the contractor shall perform additional Work on the
demolition of piping located on the 20%" floor (per plan MP-001) and installation of a
bypass piping (per plan MP-200) and associated appurtenances.

ALTERNATE B:

If Alternate B is awarded, the contractor shall perform additional Miscellaneous Work
identified during the Contractor’'s work duration.

1.3.  This solicitation is for a firm price with Lump Sum and Unit Price items to be paid in
accordance with SECTION 7, “MEASUREMENT AND PAYMENT” of the Specifications.

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

2.1. Prior to the Award of the Contract or each Task Order, the Contractor must comply
with the following registration requirements:

2.1.1. This project is subject to compliance monitoring and enforcement by the
California Department of Industrial Relations (DIR). Contractor and
Subcontractor Registration Requirements for compliance with those
requirements are outlined in are outlined in paragraph 8.9 of these “General
Instructions”.

2.1.2. In addition, prior to award of the Contract or each Task Order, the Contractor
and its Subcontractors and Suppliers must register with Prism®, the City's
web-based contract compliance portal at:

https://pro.prismcompliance.com/default.aspx.
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2.1.3. The City may not award the contract until registration of all subcontractors
and suppliers is complete. In the event this requirement is not met within the
time frame specified in the Notice of Intent to Award letter, the City reserves
the right to rescind the Notice of Award / Intent to Award and to make the
award to the next responsive and responsible bidder / proposer.

3. EQUAL OPPORTUNITY. For the City’s Equal Opportunity Program requirements see Part 0 of
the City of San Diego 2018 Whitebook and Exhibit | - Forms.

4. CONTRACT TIME: The Work, including the plant establishment period, shall be completed
within 14 Working Days from the date of issuance of the NTP unless extended by the
Engineer.

5. CONTRACT PRICE: The Engineer's Estimate of the project’s cost is $60,000. The Contractor

shall not perform Work that exceeds this amount, excluding Allowances, without prior
written notice from the Engineer that sufficient additional funding has been secured and the
work is approved.

6. LICENSE REQUIREMENT: To be eligible for award of this contract, Prime contractor must
possess the following licensing classification: B

7. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under this
Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Contract cumulatively exceeding $15,000, the
Contractor and its subcontractors shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below.

7.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Contractor and its subcontractors shall
ensure that all workers who perform work under this Contract are paid not less than
the prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

7.1.1. Copies of such prevailing rate of per diem wages are on file at the City and are
available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested
party upon request.

7.1.2. The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
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the life of this Contract. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Contract in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Contract, each successive predetermined
wage rate shall apply to this Contract on the date following the expiration date
of the previous wage rate. If the last of such predetermined wage rates expires
during the life of this Contract, such wage rate shall apply to the balance of the
Contract.

7.2. Penalties for Violations. Contractor and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall
be in addition to any other applicable penalties allowed under Labor Code sections
1720 - 1861.

7.3. Payroll Records. Contractor and its subcontractors shall comply with California Labor
Code section 1776, which generally requires keeping accurate payroll records, verifying
and certifying payroll records, and making them available for inspection. Contractor shall
require its subcontractors to also comply with section 1776. Contractor and its
subcontractors shall submit weekly certified payroll records online via the City's web-
based Labor Compliance Program. Contractor is responsible for ensuring its
subcontractors submit certified payroll records to the City.

7.3.1. Contractor and their subcontractors shall also furnish records specified in
Labor Code section 1776 directly to the Labor Commissioner in the manner
required by Labor Code section 1771.4.

7.4.  Apprentices. Contractor and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Contractor is held responsible for the compliance of their subcontractors
with sections 1777.5, 1777.6 and 1777.7.

7.5.  Working Hours. Contractor and their subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a week,
unless all hours worked in excess of 8 hours per day are compensated at not less than
1% times the basic rate of pay; and (ii) specify penalties to be imposed on contractors
and subcontractors of $25 per worker per day for each day the worker works more
than 8 hours per day and 40 hours per week in violation of California Labor Code
sections1810 through 1815.

101 Ash Building - Access Points 6 | Page
General (Rev. Aug. 2019)



7.6.

7.7.

7.8.

7.9.

Required Provisions for Subcontracts. Contractor shall include at a minimum a copy
of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861.

Labor Code Section 1861 Certification. Contractor in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Contractor certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer
to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and | will comply with such
provisions before commencing the performance of the work of this Contract.”

Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other
governmental entity, or it has been established after an investigation by the City or
other governmental entity that underpayment(s) have occurred. For questions or
assistance, please contact the City of San Diego's Prevailing Wage Unit at
858-627-3200.

Contractor and Subcontractor Registration Requirements. This project is subject
to compliance monitoring and enforcement by the DIR. A contractor or subcontractor
shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, unless currently registered and qualified
to perform public work pursuant to Labor Code section 1725.5 It is not a violation of
this section for an unregistered contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public
work pursuant to Section 1725.5 at the time the contract is awarded.

7.9.1. AContractor'sinadvertent errorin listing a subcontractor who is not registered
pursuant to Labor Code section 1725.5 in response to a solicitation shall not
be grounds for filing a bid protest or grounds for considering the bid non-
responsive provided that any of the following apply: (1) the subcontractor is
registered prior to bid opening; (2) within twenty-four hours after the bid
opening, the subcontractor is registered and has paid the penalty registration
fee specified in Labor Code section 1725.5; or (3) the subcontractor is replaced
by another registered subcontractor pursuant to Public Contract Code section
4107.

7.9.2. By submitting a bid or proposal to the City, Contractor is certifying that he or
she has verified that all subcontractors used on this public work project are
registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Contractor shall provide proof of registration for themselves and
all listed subcontractors to the City at the time of bid or proposal due date or
upon request.
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7.10.

7.11.

7.12.

Stop Order. For Contractor or its subcontractors engaging in the performance of any
public work contract without having been registered in violation of Labor Code
sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered contractors or unregistered subcontractor(s)
on ALL public works until the unregistered contractor or unregistered subcontractor(s)
is registered. Failure to observe a stop order is a misdemeanor.

List of all Subcontractors. The Contractor shall provide the list of subcontractors
(regardless of tier), along with their DIR registration numbers, utilized on this Contract
prior to any work being performed; and the Contractor shall provide a complete list of
all subcontractors with each invoice. Additionally, Contractor shall provide the City
with a complete list of all subcontractors (regardless of tier) utilized on this contract
within ten working days of the completion of the contract, along with their DIR
registration numbers. The City shall withhold final payment to Construction
Management Professional until at least thirty (30) days after this information is
provided to the City.

Exemptions for Small Projects. There are limited exemptions for installation,
alteration, demolition, or repair work done on projects of $25,000 or less. The
Contractor shall still comply with Labor Code sections 1720 et. seq. The only
recognized exemptions are listed below:

7.12.1. Registration. The Contractor will not be required to register with the DIR for
small projects. (Labor Code section 1771.1)

7.12.2. Certified Payroll Records. The records required in Labor Code section 1776 shall be
required to be kept and submitted to the City of San Diego, but will not be required
to be submitted online with the DIR directly. The Contractor will need to keep those
records for at least three years following the completion of the Contract. (Labor
Code section 1771.4).

7.12.3. List of all Subcontractors. The Contractor shall not be required to hire only
registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 7.11 above. (Labor code section
1773.3).

REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:

GREENBOOK") http://www.greenbookspecs.org/

Title Edition Document
Number
Standard Specifications for Public Works Construction (“The 2018 PWPI010119-01

City of San Diego Standard Specifications for Public Works 2018 PWPI010119-02
Construction (“The WHITEBOOK")*
https://www.sandiego.gov/publicworks/edocref/greenbook
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10.

Title Edition Document

Specifications -
http://www.dot.ca.gov/des/oe/construction-contract-standards.html

Number
City of San Diego Standard Drawings* 2018 PWPI010119 -03
| . i bli I I E lardd
Citywide Computer Aided Design and Drafting (CADD) Standards 2018 PWPI010119 -04
| . i bli I I o
California Department of Transportation (CALTRANS) Standard 2018 PWPI030119-05

CALTRANS Standard Plans 2018 PWPI030119-06
http://www.dot.ca.gov/des/oe/construction-contract-standards.html

California Manual on Uniform Traffic Control Devices Revision 3 (CA 2014 PWPI030119-07
MUTCD Rev 3) http://www.dot.ca.gov/trafficops/camutcd/
NOTE: *Available online under Engineering Documents and References at:

http://www.sandiego.gov/publicworks/edocref/index.shtml

*Electronic updates to the Standard Drawings may also be found in the link above

INSURANCE REQUIREMENTS:

9.1.

9.2.

All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City’s Notice of Intent to Award letter.

Refer to sections 5-4, “INSURANCE” of the Supplementary Special Provisions (SSP) for
the insurance requirements which must be met.

SUBCONTRACTOR INFORMATION:

10.1.

LISTING OF SUBCONTRACTORS. In accordance with the requirements provided in
the "Subletting and Subcontracting Fair Practices Act" of the California Public Contract
Code, the Bidder shall provide the NAME and ADDRESS of each Subcontractor who
will perform work, labor, render services or who specially fabricates and installs a
portion [type] of the work or improvement, in an amount in excess of 0.5% of the
Contractor's total Bid. The Bidder shall also state within the description, whether the
subcontractor is a CONSTRUCTOR, CONSULTANT or SUPPLIER. The Bidder shall
state the DIR REGISTRATION NUMBER for all subcontractors and shall further state
within the description, the PORTION of the work which will be performed by each
subcontractor under this Contract. The Contractor shall list only one Subcontractor
for each portion of the Work. The DOLLAR VALUE of the total Bid to be performed
shall be stated for all subcontractors listed. Failure to comply with this requirement
may result in the Bid being rejected as non-responsive and ineligible for award. The
Bidder's attention is directed to the Special Provisions - General; Paragraph 3-2, “SELF-
PERFORMANCE", which stipulates the percent of the Work to be performed with the
Bidders' own forces. The Bidder shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE,
SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which Bidders are seeking
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11.

12.

13.

14.

recognition towards achieving any mandatory, voluntary (or both) subcontracting
participation goals.

Additionally, pursuant to California Senate Bill 96 and in accordance with the
requirements of Labor Code sections 1771.1 and 1725.5, by submitting a bid or
proposal to the City, Contractor is certifying that he or she has verified that all
subcontractors used on this public work project are registered with the California
Department of Industrial Relations (DIR). The Bidder shall provide the name,
address, license number, DIR registration number of any Subcontractor -
regardless of tier - who will perform work, labor, render services or specially fabricate
and install a portion [type] of the work or improvement pursuant to the contract.

10.2. LISTING OF SUPPLIERS. Any Bidder seeking the recognition of Suppliers of
equipment, materials, or supplies obtained from third party Suppliers towards
achieving any mandatory or voluntary (or both) subcontracting participation goals
shall provide, at a minimum, the NAME, LOCATION (CITY), DIR REGISTRATION
NUMBER and the DOLLAR VALUE of each supplier. The Bidder will be credited up to
60% of the amount to be paid to the Suppliers for materials and supplies unless
vendor manufactures or substantially alters materials and supplies, in which case,
100% will be credited. The Bidder is to indicate within the description whether the
listed firm is a supplier or manufacturer. If no indication is provided, the listed firm
will be credited at 60% of the listed dollar value for purposes of calculating the
Subcontractor Participation Percentage.

SUBMITTAL OF “OR EQUAL" ITEMS: See 4-6, “Trade Names or Equals.”

SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard Specifications
for Public Works Construction, Section 3-2, “SELF-PERFORMANCE", which requires the
Contractor to perform not less than the amount therein stipulated with its own forces. Failure
to comply with these requirements shall render the Bid non-responsive and ineligible for
award.

PLANS AND SPECIFICATIONS: When provided by the City, questions about the meaning or
intent of the Contract Documents relating to the scope of Work and technical nature shall be
directed to the City's Project Manager prior to commencement of work. Interpretations or
clarifications considered necessary by the City in response to such questions will be issued in
writing. Oral and other interpretations or clarifications will be without legal effect. Any
questions related to this proposal shall be addressed to the, Public Works Contracts Branch,
525 B Street, Suite 750, San Diego, California, 92101, Telephone No. (619) 533-3450.

SAN DIEGO BUSINESS TAX CERTIFICATE: All Contractors, including Subcontractors, not
already having a City of San Diego Business Tax Certificate for the work contemplated shall
secure the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor, before
the Contract can be executed.
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15. PROPOSAL FORMS: The signature of each person signing may be in longhand or in electronic
format as specified by the City. The Contractor shall furnish evidence of its corporate existence
and evidence that the officer signing the Contract and bond for the corporation is duly
authorized to do so.

15.1. The Bidder, by submitting electronically, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certification, forms and
affidavits submitted as part of this contract are true and correct.

16. CITY'S RIGHTS RESERVED: The City reserves the right to cancel this request for proposal at
any time, and further reserves the right to reject submitted proposals, without giving any
reason for such action, at its sole discretion and without liability. Costs incurred by the
Contractor as a result of preparing its proposal shall be the sole responsibility of the
Contractor.

17. AWARD OF CONTRACT:

17.1. Pursuant to San Diego Municipal Code § 22.3016, this contract may be awarded to a
contractor without competitive bidding when strict compliance with a competitive
process would be unavailing or would not produce an advantage, and when soliciting
bids or proposals would therefore be undesirable, impractical, or impossible.

17.2. The City of San Diego reserves the right to reject the proposal from the contractor when
such rejection is in the best interest of the City.

18. THE CONTRACT: The Contractor shall execute a written contract with the City of San Diego
and furnish good and approved bonds and insurance documents specified in 1-7.2,
“CONTRACT BONDS,” 5-4.2, “GENERAL LIABILITY INSURANCE,” and 5-4.3 “WORKERS'
COMPENSATION INSURANCE" within 3 Working Days after receipt by the Contractor of a form
of contract for execution unless an extension of time is granted to the Contractor in writing.
Bonds shall be in amount of the Contract Price for the Work included in the Bid.

The Contract shall be made in the form adopted by the City, which includes the provision that
no claim or suit whatsoever shall be made or brought by Contractor against any officer, agent,
or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder. If the Contractor fails to enter into the contract as herein provided, the award may
be annulled. An award may be made to the next contractor on the shortlist who shall fulfill
every stipulation embraced herein as if it were the party to whom the first award was made.

The Contractor shall furnish evidence of its corporate existence and evidence that the officer
signing the Contract and bond for the corporation is duly authorized to do so.

19. EXAMINATION OF PLANS, SPECIFICATIONS AND SITE OF WORK: The Contractor shall
examine carefully the Project Site, the Plans and Specifications, other materials as described
in the Special Provisions, Section 3-9 “TECHNICAL STUDIES AND SUBSURFACE DATA", and the
proposal forms. The signing of the Contract shall be conclusive evidence that the Contractor
has investigated and is satisfied as to the conditions to be encountered, as to the character,
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quality, and scope of Work, the quantities of materials to be furnished, and as to the
requirements of the Contract Documents.

20. CITY STANDARD PROVISIONS. This contract is subject to the following standard provisions.
See The WHITEBOOK for details.

20.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-Free
Workplace.

20.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to the
Americans with Disabilities Act.

20.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.

20.4. The City of San Diego's Labor Compliance Program and the State of California Labor Code
881771.5(b) and 1776.

20.5. Sections 1777.5,1777.6, and 1777.7 of the State of California Labor Code concerning the
employment of apprentices by contractors and subcontractors performing public works
contracts.

20.6. The City's Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San Diego
Municipal Code (SDMC).

20.7. The City's Information Security Policy (ISP) as defined in the City's Administrative
Regulation 90.63.
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_-AGREEMENT

FOR
CONSTRUCTION SERVICES
BETWEEN
THE CITY OF SAN DIEGO
AND
JACKSON & BLANC, INC.

This sole-source construction contract is made and entered into between THE CITY OF SAN DIEGO, a
municipal corporation, herein called “City” and Jackson & Blanc, Inc., herein called “Contractor’ for
the purpose of designing (when required) and constructing projects 101 Ash Building -
Access Points, BID NO., K-20-1891-SLS-1, in the amount of $60,000 which is comprised of the Base
Bid plus Alternate A and B at the direction of the City Engineer. The City and the Contractor are
referred to herein as the “Parties.”

RECITALS ,
A. The City desires to construct the project identified in Section 1, Description of Work.
The City desires to contract with a single entity for Construction Services, as set forth in this
agreement.
C. The City has selected the Sole-Source Contractor to perform, either directly or with

Subcontracts hereinafter defined, the design, engineering, and construction services set forth
in this agreement and the Contract Documents.

D. The Contractor is ready, willing, and able to perform the construction services required as
specified in the Scope of Work and Services section of this agreement and in accordance with
the terms and conditions of this agreement and under the direction of the Engineer.

In consi‘deration of the above recitals and the mutual covenants and conditions set forth herein, and
for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereby set forth their mutual covenants and understandings as follows:

AGREEMENT
A, The above referenced recitals are true and correct and are incorporated into this agreement
by this reference,
B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference.
C. For such performances, the City shall pay to Contractor the amounts set forth at the times and

in the manner and with such additions or deductions as are provided for in this contract, and

the Contractor shall accept such payment in full satisfaction of all claims incident to such
performances.

D. This agreement incorporates the Standard Specifications for Public Works Construction (The
2018 GREENBOOK), including those amendments set forth in the City of San Diego

Supplement (The 2018 WHITEBOOK). All changes, additions, or both are stated herein and all
other provisions remain unchanged.
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E. The Contractor shall comply with City's Equal Opportunity Contracting Program Requirements
set forth in the Contract Documents.. See The WHITEBOOK Part 0.

F. The Contractor, including Subcontractors, not already having a City of San Diego Business Tax
Certificate for the work contemplated shall secure the appropriate certificate from the City
Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed.

G. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall
complete a Pledge of Compliance attesting under penalty of perjury that they complied with
the requirements of City Municipal Code §22.3004,

H. The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance
attesting under penalty of perjury that they complied with the requirements of this
section. The Contractor shall include in each subcontract agreement, language which
requires Subcontractors to abide by the provisions of City Municipal Code §22.3004.

The Contractor's attention is directed to the provisions of the State of California Labor Code
§1776 (Stats. 1978, Ch. 1249). The Contractor shall be responsible for the compliance with
these provisions by Subcontractors,

J. This contract is effective as of the date the City issued the Contractor a written notice to
proceed (NTP), or the date of the last signatory below, whichever occurred first,

K. The Contractor shall complete the work to be performed under this agreement and shall achieve
Acceptance within the specified number of Working Days stated in Section 3 herein, from the NTP.
unless authorized otherwise by the Engineer. Time is of essence for the completion of the Work
and the Project has critical milestones to be met as described herein,

L. This contract is for a firm price including Lump Sum and Unit Price items. The City shall pay
the Contractor for performance of the Work in accordance with Section 9, “Measurement and
Payment” of the specifications.

M. During the final design process (if any), if the Contractor modifies the Project such that a
revision of the environmental document is required, the Contractor shall be responsible for
allwork required for implementing a revision, including preparation of revised documentation
and coordination with City staff. Work shall not proceed on the project until the environmental
requirements are met to the satisfaction of the City. There shall be no additional time allowed
in the contract for processing and approval of revised permit documents,

N. Prior to the issuance of the NTP, or as required by the City, the Contractor shall:
a) -file surety bonds with the City to be approved by the City in the amounts and for the

purposes noted herein or as may be specified in the Supplemental Special Provisions,
and :

b) Obtain the required insurance in accordance with 5-4, "INSURANCE", and any
additional insurance as may be specified in the Supplemental Special Provisions.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and through
its Mayor or designee, pursuant to the contract provisions of City Charter §94 authorizing such

execution, and by the Contractor,

THE CITY OF SAN DIEGO

ot

Print Name: Stephen Samara

Principal Contract Specialist
Public Works Department

Date: 9/25/2019

Pr‘int Name:M ! (« \S f/( k)q‘ /

Title: gC{L?C/ Nié’()’?//%?/[
Date: 8/%@ /1(7

City of San Diego License No.:_J i uclﬂ, L._,,
<
State Contractor's License No.:m’ 6{3 f{;') Z
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APPROVED AS TO FORM

Mara W. Elliott, City Attorney

o ChwistinscFRove

Print Name; Chﬂﬁ%\ﬂ@ l— QO\Q

Deputy City Attorney

Date: Ci \30‘ lc]
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Bond No. 30075094

PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND

FAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:;

Jackson & Blanc a corporation, as principal, and

Western Surety Company: , a corporation authorized to do
business in the State of California, as Surety, hereby obligate themselves, their successors and assigns,
Jointly and severally, to The City of San Diego a municipal corporation in the sum of

Sixty Thousand Dollars and Zero Cents ($60,000.00) for the faithful performance of the

annexed contract, and in the sum of Sixty Thousand Dollars and Zeyro Cents ($60,000.00) for the

benefit of laborers and materialmen desighated below,

Conditions:

If the Principal shall faithfully perform the annexed contract with the San Diego, California
then the obligation herein with respect to a faithful performance shall be void; otherwise it shall
remain in.full force,

If the Principal shall promptly pay all persons, firms and corporations furnishing materials for
or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materlalmen shall be void; otherwise it shall remain in full force, '

The obligation hereln with respect to laborers and materialmen shall inure to the benefit of
all persons, firms and corporations entitled to file claims under the provisions of Article 2. Claimanits,
(iii) public works of improvement commencing with Civil Code Section 9100 of the Civil Code of the
State of California.

Changes in the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT _Cwvil Code § 1189

; A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document, to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

County of 8an Diego

J

on  AUG 19 201 before me, Lilia De Loera . Notary Public,

Date

Insert Name of Notary exactly as it appears on the official seal

personally appeared Sarah Myers

Namea(s) of Sigrier(s)

R o R A T el &

:

who proved to me on the basis of satisfactory evidence to
be the person(#) whose name(#) is/#i¥ subscribed to the
within instrument and acknowledged to me that Wi/she/{fifjf
executed the same in Mi/herifi§if authorized capacity (/H#),
and that by Hisfher/ifgif signature(d) on the instrument the
person{#), or the entity upon hehalf of which the person()
acted, exscuted the instrument,

b Lo

LILIA DE LOERA , _ ‘
NOTARYMFng%% "CQL;‘,F?EN’A ,E | certify under PENALTY OF PERJURY under the laws of -
COMMISSION # 2220344 & State o iforni \ . -
SAN DIEGO GOUNTY G E]hned Gté;}tr ectf California that the foregolng paragraph is true
My Cormr, izxp.Novsmbe{ %‘!‘20?)1 i ’

Place Notary Seal Above

Witness my hand and official seal.

Signature

Signature of Notary Public | jlia De Losra

OPTIONAL

Though the information below is not required by law, it may prove valuable ta persons relying on the document
and could prevent fraudulent removal and reattachment of the form to anather document,

Description of Atfached Document

Title or Type of Document:

Document Date:

Number of Pages:

Bigner(s) Other Than Named Above:
Gapacity{ies) Claimed by Signer(s)

Signer's Name;

Signer's Name:

[ Individual
[ Corparate Officer —— Title(s):

(1 Individual

[ Partner  [CLiniited [ General
¥ Attorney in Fact

[ Trustee

] Guardian or Conservator

[] Othér;

Signer is Representing:
Surety Company

[] Corporate Officer —-Title(s):
L1 Partner [ Limited [} General |
[J Attorney in Fact :
[ Trustee

Top of thumb here L1 Guardian or Conservator Top of thumb here
[] Other:

Signer is Representing:




Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal effice in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signaturs and seal herein affixed hereby

niake, constitute and appoint

Lawrence F Mc Mahon, Sarah Myers, Lilia De Loera, Janice Martin, Christopher J Conte,
Rachel A Mullen, Individually

of San Diego, CA, its true and lawful Attomey(s)<n-Faet with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory-instruments of similar nature

- In Unlimited Amounts -

and fo bind it thereby as fully and to the samie extent as if such instruments were signed by a daly authorized officer of the corporation and all the acts of said
Attorney, pursuant to the autharity hersby given, are hereby ratified and confirmed.

This Powsr of Attarney is made and executed putsuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation,

Tn Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Viee President and its sorporate seal to be
heteto affixed on this 17th day of January, 2017,

o, WESTERN SURETY COMPANY

S ANRET Y,
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wul T, Briflat, Vice President

State of South Dakota s
County of Minnehaha

On thig 17th day of Januzry, 2017, befora me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depase and say: “that
ho resides it the City of Sipux Falls, State of South Dakota; that he is the Viee President of WESTERN SURETY COMPANY described in and which
exeeuted the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such coiporate seal; that it was so
affixed pursuant 1o authority given by the Board of Directors of said corporation and thaf he signed his name thereto pursuant to like authority, and

acknowledges samé to be the act dnd deed of said corporation,

My commission expires e

HOTARY RUBLIG :
June 23,2021 BOLITHDAKOTA Qm W

o I. Mohr, Notary Public
CERTIFICATE
I, L Nelson, Assistant Szeretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further gertify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subseribed
my name and affixed the seal of the said corporation this 1gth dayof __ August , 2019

S WESTERN SURETY COMPANY
‘?ﬂ ”?q,,
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o Esréz;@
%

_,—-u

:
sEA‘"@‘
R

i

L. Nelson, Asswt*mt Sceretary
Form F4280-7-2012,



ACKNOWLEDGMENT

A notary public or ather officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of SAN DIEGO \

on %ﬁ@ RS 2019 petore me, M-ORLANDO, notary public
v / ' (insert name and title of the officer)

personally appeared \729/4/7’ [ US ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/het/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the Instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

M. ORLANDO b

., COMM, #2257521 =
Paleyg)  Notary Public - California 3
Y San Diego County -
““n:“»% My Coram. Expiras Oct, 5, 2022 |

Signature




EXHIBIT A

DRUG-FREE WORKPLACE CERTIFICATION
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CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE CERTIFICATION

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 5-1.3, "Drug-Free Workplace",
of the project specifications, and that;

This company_has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which indicates the
subcontractor's agreement to abide by the provisions of subdivisions a) through c) of the policy as
outlined.
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EXHIBIT B

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

101 Ash Building - Access Points 20 | Page
Exhibit B - ADA Compliance Certification (Rev. Aug. 2019)



CONTRACTOR CERTIFICATION

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the Americans With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 5-1.2,
“California Building Code, California Code of Regulations Title 24 and Americans with Disabilities Act”,
of the project specifications, and that:

This company has in place workplace program that complies with said policy. | further certify that
each subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.
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EXHIBIT C

CONTRACTORS STANDARDS - PLEDGE OF COMPLIANCE
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CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE

| declare under penalty of perjury that | am authorized to make this certification on behalf of the
company submitting this bid/proposal, that as Contractor, | am familiar with the requirements of City
of San Diego Municipal Code 8 22.3004 regarding Contractor Standards as outlined in the
WHITEBOOK, Section 5-1.4, ("Contractor Standards and Pledge of Compliance"), of the project
specifications, and that Contractor has complied with those requirements.

| further certify that each of the Contractor's subcontractors has completed a Pledge of Compliance
attesting under penalty of perjury of having complied with City of San Diego Municipal Code § 22.3004.
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EXHIBIT D

EQUAL BENEFITS ORDINANCE CERTIFICATION
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CONTRACTOR CERTIFICATION

EQUAL BENEFITS ORDINANCE CERTIFICATION

| declare under penalty of perjury that | am familiar with the requirements of and in compliance with
the City of San Diego Municipal Code 8 22.4300 regarding Equal Benefits Ordinance.
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EXHIBIT E

AFFIDAVIT OF DISPOSAL
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AFFIDAVIT OF DISPOSAL

(To be submitted upon completion of Construction pursuant to the contracts Certificate of Completion)

WHEREAS, on the DAY OF , 2 the undersigned
entered into and executed a contract with the City of San Diego, a municipal corporation, for:

101 Ash Building - Access Points
(Name of Project)

as particularly described in said contract and identified as Bid No. K-20-1891-SLS-1; SAP No. (WBS/I0/CC) S-17009,
21004751; and WHEREAS, the specification of said contract requires the Contractor to affirm that all brush, trash,
debris, and surplus materials resulting from this project have been disposed of in a legal manner ; and WHEREAS,
said contract has been completed and all surplus materials disposed of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor under the
terms of said contract, the undersigned Contractor, does hereby affirm that all surplus materials as described in
said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF

By:

Contractor

ATTEST:

State of County of

On this DAY OF 2 , before the undersigned, a Notary Public in and for said
County and State, duly commissioned and sworn, personally appeared
known to me to be the Contractor named in the foregoing Release,
and whose name is subscribed thereto, and acknowledged to me that said Contractor executed the said Release.

Notary Public in and for said County and State
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EXHIBIT F

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23
UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23
UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106

State of California

County of San Diego

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party making
the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to putin a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed
with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that
the bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership,
company association, organization, bid depository, or to any member or agent thereof to effectuate
a collusive or sham bid.
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EXHIBIT G

CONTRACTORS CERTIFICATION OF PENDING ACTIONS
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EXHIBIT H

MANDATORY DISCLOSURE OF BUSINESS INTERESTS FORM

101 Ash Building - Access Points 32 | Page
Exhibit H - Mandatory Disclosure of Business Interests Form (Rev. Aug. 2019)






EXHIBIT |

FORMS
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EXHIBIT }

SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLEMENTARY SPECIAL PROVISIONS
The following Supplementary Special Provisions (SSP) modifies the following documents:

1. The 2018 Edition of the Standard Specifications for Public Works Construction (The
“GREENBOOK").

2. The 2018 Edition of the City of San Diego Standard Specifications for Public Works
Construction (The “WHITEBOOK"), including the following:

a) General Provisions (A) for all Construction Contracts.

SECTION 1 - GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND
SYMBOLS

1-2 TERMS AND DEFINITIONS. To the “WHITEBOOK"”, items 43, 56, 69, and 102, DELETE in
its entirety and SUBSTITUTE with the following:

43. Field Order - A Field Order is a written agreement by the Engineer to
compensate you for Work items in accordance with 2-8, “EXTRA WORK" or 2-9,
“CHANGED CONDITIONS". A Field Order does not change the Contract Price,
Contract Time, or the scope intent of the Contract.

56. Notice of Completion (NOC) - A document recorded with the County of San
Diego to signify that the Contract Work has been completed and accepted by
the City.

69. Punchlist - A list of items of Work or corrections generated after a Walk-through
that is conducted when you consider that the Work and Services are complete,
and as verified by the Owner. The Punchlist may be completed in phases if defined
in the Contract.

102. Walk-through - The procedure the City uses to evaluate the status of the
Project or the phase of the Project and to generate a Punchlist prior to
Acceptance.

To the “WHITEBOOK", item 54, “Normal Working Hours"”, ADD the following:
The Normal Working Hours are 7:00 AM to 3:30 PM.

To the “WHITEBOOK", ADD the following:

108. Substantial Completion - When all Contract Work is deemed complete by the
Contractor in writing, and as verified by the Owner. Substantial Completion
may be completed in phases if defined in the Contract.

109. Acceptance of Work - When all of the Contract work is deemed officially
complete, including all Punchlist items, by the Owner.
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110.  Occupancy - When the Owner deems a building is ready for use, the Owner
will issue a certificate of Occupancy in writing.

SECTION 3 - CONTROL OF THE WORK

3-13.1.1 Requirements Before Requesting a Walk-through. To the “WHITEBOOK", DELETE in
its entirety and SUBSTITUTE with the following:

3-13.1.1 Requirements Before Requesting Substantial Completion.
1. The following items are required prior to requesting a Substantial Completion:

a) Remove temporary facilities from the Site.

b) Thoroughly cleaning the Site and removing all mark outs and
construction staking.

) Provide completed and signed Red-lines in accordance with 3-7.3
“Redlines and Record Documents”.

d) Provide all material and equipment maintenance and operation
instructions and/or manuals.

e) Provide all tools which are permanent parts of the equipment installed
in the Project.

f) Provide and properly identify all keys for construction and all keys for
permanent Work.

g) Provide all final Special Inspection reports required by the applicable
building Code.

h) Provide all items specified to be supplied as extra stock. Wrap, seal, or
place in a container all items as necessary to allow for storage by the
City for future use. Verify the specified quantities.

i) Ensure that all specified EOCP and certified wage rate documentations
covering the Contract Time have been submitted.

j) Provide the spare parts for the proposed irrigation system as specified
in the Special Provisions.

k) If the Work includes sewer and storm drain installations, the
inspection shall include televising in accordance with 306-18, “VIDEO
INSPECTION".

) If the Work includes a Plant Establishment Period, Work in accordance
with 801-6, “MAINTENANCE AND PLANT ESTABLISHMENT" shall be
completed prior to requesting Substantial Completion, unless
approved otherwise by the Owner.

m) Notify the Engineer to arrange a final inspection of permanent BMPs

101 Ash Building - Access Points
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3-13.1.2 Walk-through and Punchlist Procedure. To the “WHITEBOOK", DELETE in its entirety
and SUBSTITUTE with the following:

1. You shall notify the Engineer 15 Working Days in advance of date of anticipated
Substantial Completion to allow time for Engineer to schedule a Walk-through.
After you complete the requirements in 3-13.1.1, “Requirements Before
Requesting Substantial Completion” and when you consider that the Work is
Substantially Complete, you will notify the Engineer in writing that the Project
is Substantially Complete. The Engineer will review your request and
determine if the Project is ready for a Walk-through, by verifying whether you
have completed all items as required by 3-13.1.1, “Requirements Before
Requesting Substantial Completion”. Within 7 Working Days, the City will either
reject your request of a Walk-through in writing or schedule a Walk-through
inspection. The Engineer shall facilitate the Walk-through.

2. The following documents shall be provided at the time of your Walk-through
request: As-Built markup, Plans, specifications, technical data such as
submittals and equipment manuals, draft final payment, warranties, material
certifications, bonds, guarantees, maintenance service agreements, and
maintenance and operating manuals.

3. Written warranties, except manufacturer's standard printed warranties, shall
be on a letterhead addressed to you. Warranties shall be submitted in the
format described in this section, modified as approved by the City, to suit the
conditions pertaining to the warranty. Lack of submitting these items will delay
start of Walk-through.

4. The Engineer will provide you with the Punchlist within 15 Working Days after
the date of the Walk-through. The City shall not provide a preliminary
Punchlist.

5. If the Engineer finds that the Project is not Substantially Complete as defined

herein, the Engineer will terminate the Walk-through and notify you in writing.

6. If, at any time during the Engineer’s evaluation of the corrective Work required
by the Punchlist, the Engineer discovers that additional corrective Work is
required, the Engineer may include that corrective Work in the Punchlist.

7. You shall remain solely responsible for the Project Site until the Project is
completely operational, all Punchlist items have been corrected, and all
operation and maintenance manuals have been accepted by the City.

8. The Engineer shall meet with you until all Punchlist items are corrected. You
shall complete the Punchlist within 30 Working Days, and Working Days will
continue to be counted until Acceptance of the Project.

3-13.2 Acceptance. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:
1. You shall provide the completed, signed, and stamped DS-563 to the Engineer
prior to Acceptance.
2. You shall deliver the final As-builts and final billing prior to Acceptance.
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You shall assemble and deliver to the Engineer a Final Summary Report and
Affidavit of Disposal prior to Acceptance.

Acceptance shall occur after all of the requirements contained in the Contract
Documents have been fulfilled. If, in the Engineer’s judgment, you have fully
performed the Contract, the Engineer will recommend to the City Engineer
that your performance of the Contract be accepted. You shall receive
notification of Acceptance in writing from the Owner and counting of working
days shall cease and Warranty begins.

Retention can be released 35 Calendar Days after NOC. Submit your request
for retention to the Resident Engineer and they will mail to you a "Release of
Claims" form which shall be completed and returned before the retention will
be released.

3-13.3 Warranty. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

1.

You shall warranty and repair all defective materials and workmanship for a
period of 1 year. This call back warranty period shall start on the date the Work
was accepted by the City unless the City has Beneficial Use or takes Occupancy
of the project earlier (excluding water, sewer, and storm drain projects).

You shall warranty the Work free from all latent defects for 10 years and patent
defects for a period of 4 years.

The warranty period for specific items covered under manufacturers’ or
suppliers’ warranties shall commence on the date they are placed into service
at the direction of the Engineer in writing.

All express warranties from Subcontractors, manufacturers’, or Suppliers’, of
any tier, for the materials furnished and Work performed shall be assigned, in
writing, to the City, and shall be delivered to the Engineer prior to the
Acceptance of your performance of the Contract.

Replace or repair defective materials and workmanship in a manner
satisfactory to the Engineer after notice to do so from the Engineer and within
the time specified in the notice. If you fail to make such replacements or
repairs within the time specified in the notice, the City may perform the
replacement or repairs at your expense. If you fail to reimburse the City for
the actual costs, your Surety shall be liable for the cost

Items that shall be warrantied free from defective workmanship and materials
for a period longer than 1 year are as follows:

Specified Item Minimum Warranty Period

3 Years of Manufacturer's

Detectable Warning Tile Construction
Warranty

All Work Under SECTION 500 - PIPELINE

REHABILITATION 3 Years
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Specified Item Minimum Warranty Period

Fiber Optic Interconnect Cables 2 Years

10 Years of Manufacturer's

Luminaires®
Warranty

3 Years of Manufacturer's

LED Si M I
Signal Modules Warranty

Field Devices Associated with 700-6.3,

“Adaptive Control Note” See 700-6.3.9, "Warranty

*  Provide documentation verifying that the induction luminaire models being
offered for the Project are covered by the 10 year warranty.

You shall provide the City and property owner a copy of the manufacturer’s
warranty for private sewer pumps, including the alarm panel and all other
accessories.

a) You shall involve the manufacturer in the installation and startup as
needed to secure any extended warranty required.

b) Nothing in here is intended to limit any manufacturer’s warranty which
provides the City with greater warranty rights than set forth in this
section or the Contract Documents.

) The warranty shall include all components. The form of the warranty
shall be approved by the Engineer in accordance with 3-13.3.2,
“Warranty Format Requirements”.

If, during the warranty period, any item of the Work is found to be Defective
Work, you shall correct it promptly after receipt of written notice from the City
to do so. The warranty period shall be extended with respect to portions of
the Work corrected as part of the warranty requirements.

SECTION 5 - LEGAL RELATIONS AND RESPONSIBILITIES

5-4 INSURANCE. To the “GREENBOOK”, DELETE in its entirety and SUBSTITUTE with the
following:

5-4 INSURANCE.
The insurance provisions herein shall not be construed to limit your indemnity
obligations contained in the Contract.

5-4.1 Policies and Procedures.
You shall procure the insurance described below, at its sole cost and expense,
to provide coverage against claims for loss including injuries to persons or
damage to property, which may arise out of or in connection with the
performance of the Work by you, your agents, representatives, officers,
employees or Subcontractors.
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Insurance coverage for property damage resulting from your operations is on
a replacement cost valuation. The market value will not be accepted.

You shall maintain this insurance for the duration of this Contract and at all
times thereafter when you are correcting, removing, or replacing Work in
accordance with this Contract. Your liabilities under the Contract, e.g., your
indemnity obligations, is not deemed limited to the insurance coverage
required by this Contract.

The payment for insurance shall be included in the Contract Price as bid by
you. Except as specifically agreed to by the City in writing, you are not entitled
to any additional payment. Do not begin any Work under this Contract until
you have provided and the City has approved all required insurance.

Policies of insurance shall provide that the City is entitled to 30 Days (10 Days
for cancellation due to non-payment of premium) prior written notice of
cancellation or non-renewal of the policy. Maintenance of specified insurance
coverage is a material element of the Contract. Your failure to maintain or
renew coverage or to provide evidence of renewal during the term of the
Contract may be treated by the City as a material breach of the Contract.

5-4.2 Types of Insurance.
5-4.2.1 Commercial General Liability Insurance.

1. Commercial General Liability Insurance shall be written on the current version
of the ISO Occurrence form CG 00 01 07 98 or an equivalent form providing
coverage at least as broad.

2. The policy shall cover liability arising from premises and operations, XCU
(explosions, underground, and collapse), independent contractors,
products/completed operations, personal injury and advertising injury, bodily
injury, property damage, and liability assumed under an insured’s contract
(including the tort liability of another assumed in a business contract).

3. There shall be no endorsement or modification limiting the scope of coverage
for either “insured vs. insured” claims or contractual liability. You shall
maintain the same or equivalent insurance for at least 10 years following
completion of the Work.

4, All costs of defense shall be outside the policy limits. Policy coverage shall be
in liability limits of not less than the following:

General Annual Aggregate Limit Limits of Liability
Other than Products/Completed Operations $2,000,000
Products/Completed Operations Aggregate Limit ~ $2,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000,000
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5-4.2.2 Commercial Automobile Liability Insurance.

1.

2.

You shall provide a policy or policies of Commercial Automobile Liability
Insurance written on the current version of the ISO form CA 00 01 12 90 or
later version or equivalent form providing coverage at least as broad in the
amount of $1,000,000 combined single limit per accident, covering bodily
injury and property damage for owned, non-owned, and hired automobiles
(“Any Auto”).

All costs of defense shall be outside the limits of the policy.

5-4.2.5 Contractors Builders Risk Property Insurance..

1.

You shall provide at your expense, and maintain until Final Acceptance of the
Work, a Special Form Builders Risk Policy or Policies. This insurance shall be in
an amount equal to the replacement cost of the completed Work (without
deduction for depreciation) including the cost of excavations, grading, and filling.
The policy or policies limits shall be 100% of this Contract value of the Work plus
15% to cover administrative costs, design costs, and the costs of inspections and
construction management.

Insured property shall include material or portions of the Work located away
from the Site but intended for use at the Site and shall cover material or portions
of the Work in transit. The policy or policies shall include as insured property
scaffolding, falsework, and temporary buildings located at the Site. The policy or
policies shall cover the cost of removing debris, including demolition.

The policy or policies shall provide that all proceeds thereunder shall be payable
to the City as Trustee for the insured, and shall name the City, the Contractor,
Subcontractors, and Suppliers of all tiers as named insured. The City, as Trustee,
will collect, adjust, and receive all monies which may become due and payable
under the policy or policies, may compromise any and all claims thereunder, and
will apply the proceeds of such insurance to the repair, reconstruction, or
replacement of the Work.

Any deductible applicable to the insurance shall be identified in the policy or
policies documents and responsibility for paying the part of any loss not covered
because of the application of such deductibles shall be apportioned among the
parties except for the City as follows: if there is more than one claimant for a
single occurrence, then each claimant shall pay a pro-rata share of the per
occurrence deductible based upon the percentage of their paid claim to the total
paid for insured. The City shall be entitled to 100% of its loss. You shall pay the
City any portion of that loss not covered because of a deductible at the same
time the proceeds of the insurance are paid to the City as trustee.

Any insured, other than the City, making claim to which a deductible applies shall
be responsible for 100% of the loss not insured because of the deductible.
Except as provided for under California law, the policy or policies shall provide
that the City is entitled to 30 Days prior written notice (10 Days for cancellation
due to non-payment of premium) of cancellation or non-renewal of the policy or
policies.
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5-4.3

5-4.3.1

5-4.4

5-4.5
5-4.5.1
5-4.5.1.1

Rating Requirements. Except for the State Compensation Insurance Fund, all
insurance required by this Contract as described herein shall be carried only by
responsible insurance companies with a rating of, or equivalent to, at least “A-, VI” by
A.M. Best Company, that are authorized by the California Insurance Commissioner to
do business in the State, and that have been approved by the City.

Non-Admitted Carriers. The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State and
is included on the List of Approved Surplus Lines Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers shall be subject to all of the
requirements for policies of insurance provided by admitted carriers described herein.

Evidence of Insurance. Furnish to the City documents e.g., certificates of insurance
and endorsements evidencing the insurance required herein, and furnish renewal
documentation prior to expiration of this insurance. Each required document shall be
signed by the insurer or a person authorized by the insurer to bind coverage on its
behalf. We reserve the right to require complete, certified copies of all insurance
policies required herein.

Policy Endorsements.
Commercial General Liability Insurance.
Additional Insured.

1. You shall provide at your expense policy endorsement written on the current
version of the ISO Occurrence form CG 20 10 11 85 or an equivalent form
providing coverage at least as broad.

2. To the fullest extent allowed by law e.g., California Insurance Code §11580.04,
the policy shall be endorsed to include the City and its respective elected
officials, officers, employees, agents, and representatives as additional
insured.

3. The additional insured coverage for projects for which the Engineer's Estimate
is $1,000,000 or more shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products,

) your Work, e.g., your completed operations performed by you or on
your behalf, or

d) premises owned, leased, controlled, or used by you.

4, The additional insured coverage for projects for which the Engineer's Estimate
is less than $1,000,000 shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products, or

) premises owned, leased, controlled, or used by you.
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5-4.5.1.2

5-4.5.1.3

5-4.5.2
5-4.5.2.1

5-4.5.5
5-4.5.5.1

5-4.5.5.2

5-4.6

5-4.7

Primary and Non-Contributory Coverage. The policy shall be endorsed to provide
that the coverage with respect to operations, including the completed operations, if
appropriate, of the Named Insured is primary to any insurance or self-insurance of the
City and its elected officials, officers, employees, agents and representatives. Further,
it shall provide that any insurance maintained by the City and its elected officials,
officers, employees, agents and representatives shall be in excess of your insurance
and shall not contribute to it.

Project General Aggregate Limit. The policy or policies shall be endorsed to provide
a Designated Construction Project General Aggregate Limit that will apply only to the
Work. Only claims payments which arise from the Work shall reduce the Designated
Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the
products-completed operations hazard.

Commercial Automobile Liability Insurance.

Additional Insured. Unless the policy or policies of Commercial Auto Liability
Insurance are written on an ISO form CA 00 01 12 90 or a later version of this form or
equivalent form providing coverage at least as broad, the policy shall be endorsed to
include the City and its respective elected officials, officers, employees, agents, and
representatives as additional insured, with respect to liability arising out of
automobiles owned, leased, hired or borrowed by you or on your behalf. This
endorsement is limited to the obligations permitted by California Insurance Code
§11580.04.

Builders Risk Endorsements.

Waiver of Subrogation. The policy or policies shall be endorsed to provide that the
insurer will waive all rights of subrogation against the City, and its respective elected
officials, officers, employees, agents, and representatives for losses paid under the
terms of the policy or policies and which arise from Work performed by the Named
Insured for the City.

Builders Risk - Partial Utilization. If the City desires to occupy or use a portion or
portions of the Work prior to Acceptance in accordance with this Contract, the City will
notify you and you shall immediately notify your Builder's Risk insurer and obtain an
endorsement that the policy or policies shall not be cancelled or lapse on account of
any such partial use or occupancy. You shall obtain the endorsement prior to the City's
occupation and use.

Deductibles and Self-Insured Retentions. You shall pay for all deductibles and self-
insured retentions. You shall disclose deductibles and self-insured retentions to the
City at the time the evidence of insurance is provided.

Reservation of Rights. The City reserves the right, from time to time, to review your
insurance coverage, limits, deductibles and self-insured retentions to determine if
they are acceptable to the City. The City will reimburse you, without overhead, profit,
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or any other markup, for the cost of additional premium for any coverage requested
by the Engineer but not required by this Contract.

5-4.8 Notice of Changes to Insurance. You shall notify the City 30 Days prior to any
material change to the policies of insurance provided under this Contract.

5-4.9 Excess Insurance. Policies providing excess coverage shall follow the form of the
primary policy or policies e.g., all endorsements.

5-4.11 Workers’ Compensation Insurance and Employers Liability Insurance.

1. In accordance with the provisions of 83700 of the California Labor Code, you
shall provide at your expense Workers' Compensation Insurance and
Employers Liability Insurance to protect you against all claims under applicable
state workers compensation laws. The City, its elected officials, and employees
will not be responsible for any claims in law or equity occasioned by your
failure to comply with the requirements of this section.

2. Limits for this insurance shall be not less than the following:

Workers’ Compensation Statutory Employers Liability
Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 each employee
Bodily Injury by Disease $1,000,000 policy limit

3. By signing and returning the Contract you certify that you are aware of the
provisions of 83700 of the Labor Code which requires every employer to be
insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that code and you shall comply
with such provisions before commencing the Work as required by 81861 of
the California Labor Code.

5-4.11.1. Waiver of Subrogation. The policy or policies shall be endorsed to provide that the
insurer will waive all rights of subrogation against the City and its respective elected
officials, officers, employees, agents, and representatives for losses paid under the
terms of the policy or policies and which arise from Work performed by the Named
Insured for the City.
5-13 ELECTRONIC COMMUNICATION. To the “WHITEBOOK”, ADD the following:

2. Virtual Project Manager shall be used on this Contract. For more information,
refer to the VPM training videos at the location below:
https://www.sandiego.gov/publicworks/edocref

5-15.1 General. To the “WHITEBOOK", item 10, DELETE in its entirety and SUBSTITUTE with
the following:

10. You shall ensure that construction staff have the required Hazardous Waste
Operations and Emergency Response (HAZWOPER) certification for
construction activities that have encountered flammable liquids or other
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6-1.5.2

6-1.5.2

6-4.2

hazardous substances. Construction staff shall include: City Engineers, City
Laboratory Technicians, and City staff that perform onsite inspections.

a) If your Work encounters flammable liquids or other hazardous
substances, you shall be responsible for scheduling training for all
construction staff to attend and for submitting verification to the
Engineer that construction staff have the required HAZWOPER
certification prior to continuing that Work in that area. You shall
maintain the HAZWOPER certifications annually until the construction
activities triggering the requirement is complete, as approved by the
Resident Engineer.

SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

Excusable Non-Compensable Delays. To the “WHITEBOOK", DELETE in its entirety
and SUBSTITUTE with the following:

Excusable Non-Compensable and Concurrent Delays.

1.

The City shall only issue an extension of time for Excusable Delays that meet
the requirements of 6-4.2, “Extensions of Time” for the following
circumstances:

a) Delays resulting from Force Majeure.
b) Delays caused by weather.
) Delays caused by changes to County, State, or Federal law.

When a non-excusable delay is concurrent with an Excusable Delay, you shall
not be entitled to an extension of Contract Time for the period the non-
excusable delay is concurrent with the Excusable Delay.

When an Excusable Non-Compensable Delay is concurrent with an Excusable
Compensable Delay, you shall be entitled to an extension of Contract Time,
but shall not be entitled to compensation for the period the Excusable Non-
Compensable Delay is concurrent with the Excusable Compensable Delay.

Extensions of Time. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE
with the following:

1.
2.

The Contract Time shall not be modified except by Change Order.

You shall notify the City in writing within 1 Working Day after the occurrence
and discovery of an event that impacts the Project Schedule.

a) If you believe this event requires a Change Order, you shall submit a
written Change Order request with a report to the City that explains
the request for Change Order within 5 Working Days. The Change
Order request must include supporting data, a general description of
the discovery, the basis for extension, and the estimated length of
extension. The City may grant an extension of time, in writing, for the
Change Order request if you require more time to gather and analyze
data.
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ADD:
6-6.1.1

6-6.4

7-3.1

The Engineer shall not grant an extension of Contract Time in accordance with
6-1.5, “Excusable Delays” unless you demonstrate, through an analysis of the
critical path, the following:

a) The event causing the delay impacted the activities along the Project's
critical path.
b) The increases in the time to perform all or part of the Project beyond

the Contract Time arose from unforeseeable causes beyond your
control and without your fault or negligence and that all project float
has been used.

Any modifications to the Contract Time will be incorporated into the weekly
document that the Engineer issues that stipulates the Contract Time. If you do
not agree with this document, submit to the Engineer for review a written
protest supporting your objections to the document within 30 Calendar Days
after receipt of the statement. Your failure to file a timely protest shall
constitute your acceptance of the Engineer’s weekly document.

a) Your protest will be considered a claim for time extension and shall be
subject to 2-10.1, “Claims”.

Environmental Document.

1.

The City of San Diego has prepared a Notice of Exemption for 101 Ash St.
Tenant Improvements, Project No., S-17009.02.06, as referenced in the
Contract Appendix. You shall comply with all requirements of the Notice of
Exemption as set forth in Exhibit M.

Compliance with the City's environmental document shall be included in the
Contract Price, unless separate bid items have been provided.

Written Notice and Report. To the “WHITEBOOK", DELETE in its entirety and
SUBSTITUTE with the following:

1.

Your failure to notify the Resident Engineer within 1 Working Day OR provide
a Change Order request within 5 Working Days after the event, in accordance
with 6-4.2, “Extensions of Time”, will be considered grounds for refusal by the
City to consider such request if your failure to notify prejudices the City in
responding to the event.

SECTION 7 - MEASUREMENT AND PAYMENT

General. To the “WHITEBOOK" ADD the following:

3.

The Lump Sum Bid item for “Pipe Work for Pipe Lining” shall include
disconnecting and removing four 8" sections of pipe (approximately 8 per
section), welding on support risers at two locations on separate floors to
support pipe weight while sections are removed and pipe is lined, providing
and welding on four new 8" 300# slip on flanges and four new 8" 150# slip on
flanges to facilitate reinstallation of pipe, reinstalling removed pipe, insulating
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removed sections of pipe, providing air compressor and testing pipe for leaks
after lining is completed.

4. The Lump Sum Bid item for Additive Alternate A “20th Floor Bypass Work
and Isolation Valve Replacement” shall include the following

a) Demo piping located on the 20th floor per plan MP-001. See Exhibit N,
Reference Drawings.

b) Provide and install bypass piping per plan MP-200. See Exhibit N,
Reference Drawings.

C) Provide and install new blind flanges and caps per plan MP-001. See
Exhibit N, Reference Drawings.
d) Provide and install pipe insulation to title 24 specifications for all new work
only.
e) Provide and install two 8" butterfly isolation valves on 20th floor.
f) Provide and install one 4" butterfly valve on 20th floor.
5. The Lump Sum Bid item for Additive Alternate B “Contingency Service
Work"” shall include service work as needed on a time and material basis.
7-3.9 Field Orders. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:
1. If the cumulative total of Field Order items of Work does not exceed the “Field
Orders” Bid Item, the City shall pay those Field Orders as shown below:
TABLE 7-3.9

FIELD ORDER LIMITS

. Maximum Field Order Work
Contract Price
Amount
Less than $100,001 $2,500
$100,001 to $1,000,000 $5,000
$1,000,001 to $5,000,000 $10,000
$5,000,001 to $15,000,000 $20,000
$15,000,001 to $30,000,000 $40,000
Greater than $30,000,000 $50,000
2. Field Order items of Work for contracts greater than $15,000,000 will require
additional approvals from the City prior to its approval by the Resident
Engineer.
3. The City will issue a Field Order only after the City's acceptance of the cost of
the field order amount.
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4, Field Orders shall not be used to add scope or to include extensions of time
related to changes in work.

5. If in the event there is a change related to the critical path on the project which
necessitates an extension of time and the change amount is within the Field
Order limits shown on Table 7-3.9, then a Field Order can be issued to
compensate you for the approved costs. Any extensions of time associated
with the change shall be included in a subsequent Change Order and no
additional compensation shall be granted as part of the change order for the
“extension of time.

6. The unused portions of Field Orders Bid item shall revert to the City upon
Acceptance.

SECTION 209 - PRESSURE PIPE
209-1.1.1 General. To the “WHITEBOOK", ADD the following:

2. PVC products, specifically type C900 and C905, as manufactured or distributed
by J-M Manufacturing Company or JM Eagle shall not be used on the Contract
for pressurized pipe.

3. Refer to AWWA C900-16 for all references to AWWA C905.
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EXHIBIT K

PROPOSAL
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PROPOSAL

The contractor agrees to the construction of 101 ASH BUILDING - ACCESS POINTS, for the City of San Diego, in accordance with these contract

documents for the prices listed below.

Item Quantity | Unit | NAICS Payment Description Unit Price Extension
No. y Reference P
1. 1 LS | 524126 1-7.2.1 Bonds (Payment and Performance) $1,460.00 $1,460.00
2. 1 LS | 238220 7-3.1 Pipe Work for Pipe Lining $20,245.00 $20,245.00
TOTAL BASE PRICE: $21,705.00
Additive Alternate A
20t FI B Work d Isolati Val
1. 1 Ls |238220| 7-3.1 oor Bypass ork and lsolation Valve $21,131.00 $21,131.00
Replacement
TOTAL ADDITIVE ALTERNATE A: $21,131.00
Additive Alternate B
1. 1 LS 7-3.1 Contingency Service Work $17,164.00 $17,164.00
TOTAL ADDITIVE ALTERNATE B: $17,164.00
TOTAL BASE PRICE + ADDITIVE ALTERNATE A + ADDITIVE ALTERNATE B: $60,000.00
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EXHIBIT L

LOCATION MAP
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EXHIBIT M

NOTICE OF EXEMPTION
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NOTICE OF EXEMPTION

(Check one or both)

TO: X RECORDER/COUNTY CLERK FROM: CiTY OF SAN DIEGO
P.O.Box 1750, MS A-33 PUBLIC WORKS DEPARTMENT
1600 PAcIFIc Hwy, Room 260 525 B STREET, SUITE 750, MS 908A
SAN DIEGO, CA 92101-2422 SAN DIEGO, CA 92101

OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTO, CA 95814

PROJECT/WBS No.: S-17009,02.06 PROJECT TITLE: 101 Ash St. Tenant Improvements

PROJECT LOCATION-SPECIFIC: 101 Ash St., San Diego, CA 92101, in Downtown/Centre City, in Council District 3
PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego

DESCRIPTION OF NATURE, PURPOSE, AND BENEFICIARIES OF PROJECT: The scope of work consists of tenant improvements
which include the demolition of selected existing walls and the construction of new partition walls, replacement
and reconfiguration of acoustical ceiling, replacement of selected flooring, upgrades to the existing mechanical,
electrical, plumbing, and information technology and audio/video systems, as well as the construction of fenced
enclosures for storage at the basement levels.

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: City of San Diego Public Works Department,
Contact: juan Baligad; Ph: (619) 533-5473
525 B Street, Suite 750, San Diego, CA 92101

EXEMPT STATUS: (CHECK ONE)
() MINISTERIAL (SEC. 21080(b)(1); 15268);
() DECLARED EMERGENCY (SEC. 21080(b)(3); 15269(a);
() EMERGENCY PROJECT (SEC. 21080(b)(4); 15269 (b)(c)
(X)  CATEGORICAL EXEMPTION: 15307 EXISTING FACILITIES
()  STATUTORY EXEMPTIONS:
REASONS WHY PROJECT IS EXEMPT: The City of San Diego conducted an environmental review which determined that
the project meets the categorical exemption criteria set forth in CEQA State Guidelines, Section 15301, which
allow alterations and minor additions to existing facilities that involve only negligible or no expansion of existing
use; where the project does not affect the use or purpose of the building, and where the exceptions listed in
Section 15300.2 would not apply. No environmentally sensitive lands would be affected.

LEAD AGENCY CONTACT PERSON: Juan Baligad TELEPHONE: (619) 533-5473

Revised August 24, 2017 JA
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IF FILED BY APPLICANT:
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING,
2. HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?
ra

() Yes () No /

aﬁ
Ao
¢ CARRIE PURCELL, ACTING DEPUTY DIRECTOR DATE/ / /
CHECK ONE:
(X} SIGNED By LEAD AGENCY DATE RECEIVED FOR FILING AT OPR;

{ )SIGNED BY APPLICANT

Revised August 24,2017 JA
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EXHIBIT N

REFERENCE DRAWINGS
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