THE CITY OF SAN DIEGO

MEMORANDUM

DATE: June 29, 2020
TO: James Nagelvoort, Director & City Engineer, Engineering & Capital Projects
FROM: Claudia C. Abarca, Deputy Director, Engineering & Capital Projects QAQM,/&_/

SUBJECT: Sole Source Agreement with Dynaelectric Company for the Smart City Open
Urban Platform (SCOUP)

Estimated Amount: $1,500,000 (Not-to-Exceed)
Contractor: Dynaelectric Company
Estimated Completion: December 31, 2022
Recommended Action: Approve Sole Source Request

Pursuant to SDMC §22.3016 (a), “Exceptions to Advertisement and Competitive Award of
Public Works Contracts”, this is to certify that a sole source agreement with the contractor
named above is necessary and that strict compliance with a competitive process would be
unavailing or would not produce an advantage, and soliciting bids or proposals would be
undesirable, impractical or impossible for the following reasons:

JUSTIFICATION:

The Environmental Services Department (ESD), Energy & Sustainability Division submitted
a grant application for the Smart City Open Urban Platform (SCOUP) through the California
Energy Commission on behalf of the City of San Diego (City). The application period was
open for a three-month period, and a requirement of the application was that the
applicant list the specific contractor who would perform the work should the grant be
awarded.

In September of 2018, the City’s Purchasing & Contracting Department (P&C) authorized
the Energy & Sustainability Division to enter into a sole source with Dynaelectric Company
for work authorized under the SCOUP grant. After further review by the City Attorney’s
Office, it was determined that the delivery of this sole source contract should be derived
through the Engineering & Capital Projects (E&CP) Department as the scope for the
contract is considered a public work.

This request authorizes the sole source contract to be procured via E&CP based on the
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James Nagelvoort, Director & City Engineer
June 29, 2020

previous sole source approval by P&C.

Additional information related to this request can be found in Enclosure 1.

AGREEMENT VALUE & DURATION:

Unless a modification to the agreement and this sole-source request is issued, the total fee
for these services shall not exceed the amount noted above. The term of the agreement will
be in effect from date of the agreement execution and shall not exceed the contract
completion date noted above.

APPROVED BY:

/. e /20 /202

James Nagelz@a‘(t, Director & City Engineer
Engineering & Capital Projects

Enclosure: 1. Memorandum from Lindsey Hawes to Claudia C. Abarca dated
May 7, 2020.

cc: Myrna Dayton, Assistant Director, Engineering & Capital Projects
Heather Werner, Deputy Director, Sustainability Department
Catherine Dungca, Senior Civil Engineer, Sustainability Department
Shannon Sales, Senior Civil Engineer, Sustainability Department
Stephen Samara, Principal Contract Specialist, Engineering & Capital Projects



Enclosure 1

THE CITY OF SAN DIEGO

MEMORANDU M

DATE: May 7, 2020

TO: Claudia C. Abarca, Deputy Director, Public Works Contracts

FROM: Lindsey Hawes, Program Manager, Sustainability Department

SUBJECT: Request for Sole Source Agreement with Dynalectric Company to provide
Design-Build services for the Citywide Smart City Open Urban Platform
(scoup)

This memorandum requests authorization for a Sole Source Agreement with Dynalectric
Company (Dynalectric) to support implementation of the Smart City Open Urban Platform
(SCOUP). Dynalectric is a partner on the grant that funds the SCOUP project (Grant LGC-
16-002, awarded by the California Energy Commission to the City of San Diego on
February 5, 2018, valued at $1,991,444). The project supports achievement of the City’s
Climate Action Plan, specifically the greenhouse gas reductions required in municipal
facilities.

The SCOUP project will establish a platform for measuring and monitoring energy
consumption at City facilities. The sole source agreement will allow Dynalectric to
establish the SCOUP network and create digital graphic energy displays for all existing
municipal facilities. The Level 1 display will integrate and display ENERGY STAR Portfolio
Manager benchmarking data and Green Button energy consumption data. This agreement
will also allow Dynalectric to purchase and install submeters to monitor the energy
consumption at 10 individual pilot sites including 3 libraries, a recreation center, and the
Civic Center Complex. Currently, the entire Civic Center Complex has only one electric
meter for all six facilities. Once the submeters are installed and tracking energy
consumption in the SCOUP network, Dynalectric will integrate analytics to measure and
verify energy savings and greenhouse gas emission reductions associated with future
energy improvements within the participating buildings.

SCOUP was funded under the Energy Innovation Challenge (EIC) grant funding
opportunity issued by the California Energy Commission in January 2017 with applications
due March 6, 2017. The short deadline between the grant opportunity release and
application due date would have made advertising the grant opportunity to potential
partners impractical, or impossible. The CEC required all applicants to list the specific
contractors proposed to perform the work if a grant was to be made. However, it was not
possible for the City to conduct a bid for construction services where there was no
appropriated funding, no plans and specifications, and no certainty a grant would be
made. The City had to submit the application and list the proposed contractor(s) in order
to obtain the grant.



The Environmental Services Department, Energy & Sustainability Division worked with
Shadpour Consulting Engineers (SC Engineers) in the development of the grant application
based on SC Engineers’ existing agreement an As-Needed Energy Engineering Consultant
contract (by way of RFP #H176815) as indicated in a selection letter sent January 21, 2017.
SC Engineers worked with the City to scope what would become the Smart City Open
Urban Platform (SCOUP) grant application and listed a project team including Dynalectric.

Dynalectric was identified as a key contractor because of their expertise to plan, construct,
install, and fully integrate systems related to electrical and mechanical controls.
Dynalectric spent the time leading up to the grant application deadline researching a
technical solution that would work with the existing equipment and central plant.
Dynalectric’s solution was preliminarily vetted through stakeholder departments within
the City prior to submitting the grant application. Because of the short grant application
timeframe, per §22.3016, strict compliance with a competitive process would have been
unavailing.

Dynalectric was instrumental in the development of the SCOUP project articulated in the
application which was later awarded as Grant LGC-16-002 on February 5, 2018 by the CEC.
The grant authorizes the City to contract only with the listed sub awardee firms listed on
the application; the listed firms have allocations of the grant budget and the CEC has
deemed the firms (including Dynalectric) qualified grant participants and sub awardees.

This grant was approved by the City Council on October 31, 2017 per resolution number R-
311384. Staff believes that strict compliance with the competitive bidding requirements
will not produce any advantage to the City because there would be no grant and no SCOUP
project unless the approved firms are utilized. It is therefore requested that you approve
this sole source request under San Diego Municipal Code section 22.3016.

If this work is not performed or is delayed, the City will lose $1,991,444 awarded by the
grant, the greenhouse gas reductions, and the energy and cost savings resulting from
implementation of these measures. More importantly, the City will also risk the delay in
achieving our legally binding Climate Action Plan Goals.

Therefore, it is requested that a sole source contract in the amount not to exceed
$1,500,000.00 be awarded to Dynalectric for the aforementioned services.

Should you have any questions or need further details, please contact me at
(858) 627-3352.

Sincerely,

Lindgey Hawes

Lindsey Hawes

cc: Heather Werner, Deputy Director, Sustainability Department
Shannon Sales, Senior Civil Engineer, Sustainability Department
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Purchasing and Contracting Department
City of San Diego

CITY OF SAN DIEGO

PURCHASING & CONTRACTING DEPT

——

REQUEST AND CERTIFICATION FOR SOLE SOURCE PROCUREMENT
To: Purchasing and Contracting Director or Dasignee

From:  Bryan Olson Senior Civil Bngineer Environmental Services
Name Title Department

Date:  April 30,2018

1. Describe goods or service(s) to be purchased. Include vendor’s cost, City stock number if
- applicable, name, and telephone number:;

Purchase and install submeters to monitor the energy consumption associated with the Smart City
Open Urban Platform Grant (SCOUP), LGC-16-002. The Dynalectric Company will also be
providing energy consultant services during the duration of the grant. The submeters will
monitor the energy consumption at the City Administration Building, the City Operations
Building, Plaza Hall, the Civic Theatre, the City Concourse Building, and the Central Plant. Once
these are installed and the submeters are collecting the energy consumption, Dynalectric will
create the Smart City Open Urban Platform network and create digital graphic energy display
dashboards for each municipal building, Energy display dashboards will also be added to City
Heights Recreation Center, the Martin Luther King Jr. Recreation Center, the Park de la Cruz
Recreation Center and Gymnasium, and the Central Library, Dynalectric will also integrate
analytics to measure and verify energy savings and greenhouse gas emission reductions
associated with future improvements to HVAC and lighting within the submetered buildings.

2. Explain why strict compliance with a competitive process would be unavailing or would not
produce an advantage, and why soliciting bids or proposals would therefore be undesirable,
impractical, or impossible: '

The short deadline between the grant release and application due date would have made
advertising the grant opportunity impractical, or impossible. The California Energy Commission
issued the Energy Innovation Challenge (EIC) in January, 2017 with the applications due March
6,2017.

The Environmental Services Department, Energy & Sustainability Division did elect to utilize
Shadpour Consulting Engineers (SC Engineers) in the development of the Grant Application and
Scope of Work. At this time, between January 2017 and March 2017, Shadpour Consulting
Engineers (SC Engineers) had been notified of the intent to award as the As-Needed Energy
Engineering Consultant contract (by way of RFP #H176815) through a selection letter, sent
January 21, 2017,

SC Engineers worked with the City to scope what would become the Smart City Open Urban
Platform (SCOUP) and assembled a project team including Dynalectric. Dynalectric was
identified as a key subcontractor because of their previous experience. Dynalectric spent the time
leading up to the grant application due date researching a technical solution that would work with
Sole Source Request and Certification
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the existing equipment and central plant. Dynalectric’s solution was preliminarily vetted through
stakeholder departments within the City. Dynalectric was instrumental in the development of the
SCOUP project which was later awarded as Grant LGC-16-002 on February 5, 2018 by the
California Energy Commission.

The City of San Diego had no match funding requirements associated with this Grant, Because of
the challenging timeframe, the City’s intent to award RFP #H176815, and the California Energy
Commission’s requirements, per §22.3016, strict compliance with a competitive process would
have been unavailing. This grant was approved by council on October 31, 2017 per resolution
number R-311384.

3. This sole source procurement is necessary because:

[J - Goods are available from only one source

| The requested goods are replacement parts or components for existing City equipfnent or
required by warranty and/or insurance coverage

The contract is necessary for the reasons explained in San Diego Municipal Code

¢| (SDMC) section 22.3208(d) (explain) As referenced by San Diego Municipal Code
(SDMC) section 22.3208(d), (SDMC) section 22.3016 is applicable and is described
above in Section 2.

[C] Other (describe) Click here to enter text.

4, Goods and services evaluated (add additional pages, if needed):
Submeter purchase,
installation, and provide
energy consulting
services Dynalectric Company $1,037,624.00
Good/Service Name of Vendor Bid Amount
Bob Riel 858-712-4700 Click here to enter text.
Person Contacted Telephone Number SLBE Status

Click here to enter text.

Click here to enter text.

Click here to enter text.

Good/Service Name of Vendor Bid Amount
Click here to enter text. Click here to enter text. Click here to enter text.
Person Contacted Telephone Number SLBE Status

Click here to enter text.

Click here to enter text.

Click here to enter text.

Good/Service Name of Vendor Bid Amount
Click here to enter text. Click here to enter text. Click here to enter text,
Person Contacted Telephone Number SLBE Status
REVIEWED: s 52 /{f}
Departrfient Director or Designee Date

Sole Source Request and Certification
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Date

Given the information in your memorandum, I certify that strict compliance with a competitive
process would be unavailing or would not produce an advantage, and that soliciting bids or

__\., W\ 1 proposals would therefore be undesirable, impracticable, or impossible. My approval is valid for
N 3 one (1) year from the signature date below. The requesting department must submit a purchase
\\CA‘" requisition and a copy of this certification to Purchasing and Contracting in order for a Purchase

\};\'g’.’\\’}s}\ Order to be issued.

APPROVED: %@/’/W q / 21 / 7| 8

Pffrchasi/fg' Direktor/Designee under SDMC §22.3016 Date

DENIED:

Purchasing Director/Designee under SDMC §22.3016 Date

Reason(s) for denial:
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City of San Diego

CONTRACTOR'S NAME: Dynalectric

ADDRESS:___ 9505 Chesapeake Dr., San Diego, Ca 92123

TELEPHONE NO.: (858) 712-4700 FAX NO.:_(858) 712-4701

CITY CONTACT: Ron McMinn, Contract Specialist, Email: rmcminn@sandiego.gov

Phone No. (619) 533-4618

A. Sayed / R. W. Bustamante / L. |. Russell

CONTRACT
DOCUMENTS | FINAL)

FOR

SOLE-SOURCE CONSTRUCTION SERVICES FOR
SCOUP INTEGRATED ENERGY MONITORING PLATFORM

PROJECT NO.: K-21-2002-SLS-3
SAP NO. (WBS/10/CCQ): 21004856
CLIENT DEPARTMENT: 2112

COUNCIL DISTRICT: CITYWIDE
PROJECT TYPE: BT

FEDERAL AID PROJECT NO.: LGC-16-002

THIS CONTRACT WILL BE SUBJECT TO THE FOLLOWING:

» THIS IS A CALIFORNIA ENERGY COMMISSION (CEC) FUNDED CONTRACT THROUGH THE
DEPARTMENT OF ENERGY (DOE).


mailto:rmcminn@sandiego.gov
RMcMinn
Final


TABLE OF CONTENTS

DESCRIPTION PAGE NUMBER
1. GBIttt bbb 3
2. AABIEEIMENT ...ttt ettt b e s b et e st e s bt e st e e e b e s b e e st et e besae et e besbe e st entenresreeneenrens 12
3. Performance Bond and Labor and Materialmen’'s Bond ..........cccccverinennieneneneneneneneeenn 15
4, Exhibit A - Drug - Free Workplace CertifiCation .......ccvvevevrineniereniinenenneesenseseeesesseseenens 17
5. Exhibit B - ADA Compliance CertifiCation........c.ccouevirvirienieniniinineneineneseneeesesseseeessessesseseens 19
6. Exhibit C - Contractor Standards - Pledge of Compliance.........cccccvereneineneneneenenenene 21
7. Exhibit D - Equal Benefits Ordinance Certification .........cccocvereveininenernereseeecse e 23
8. Exhibit E - Affidavit Of DiSPOSAl...ccicciiiiirieieininieieeneseeeee et se st ssessesessessesseseens 25
9. Exhibit F = Non-ColluSion AffIdaVit .......cccoueireinirereireeeeneteeseeese et 27
10. Exhibit G - Contractors Certification of Pending ACtionS .......cccccevririnenninenencneseeeene 29
11. Exhibit H - Mandatory Disclosure of Business Interest FOrms ........coccoevevevenenenneneneeenne 31
12. EXNIDIT | = FOIMNIS ettt ettt a e 33
13. EXNIDIT ] = SCOPE OF WOIK vttt sttt e ettt saesn e ene 38
14. Exhibit K - Supplementary Special ProviSiONS ........ccoeveviriininienieineseneeteeseseeseee e 46
15. EXNIDIT L = Proposal ..c.oviieieiiiieenereeeseetet ettt sttt sttt st sttt st sa e 65
16. Exhibit M — Notice Of EXEMPLION ..coviiiiiiiiiiiirientcieniesicst ettt et et st ssessestesveesnensens 72
17. Exhibit N - Sample City Invoice with Cash FIOW FOreCast......c.ccevvvinerienienienensieneneseesnennens 75
18. Exhibit O - CEC Amendment (LGC-16-002) .....c.covruruerererereririereerineneeresesesesessesesesesesessesesesesenes 78
19. Exhibit P - Encounters of Hazardous Substances with Appendices.........cccoeverneneneenenne. 242
SCOUP Integrated Energy Monitoring Platform 2 | Page

Table of Contents



GENERAL

1. DESCRIPTION OF WORK:

1.1.  The Work involves furnishing all labor, materials, equipment, services, and other
incidental works and appurtenances for the purpose of designing and constructing
this project at the direction of the City Engineer.

1.2. The Work consists of the SCOUP project establishing a platform for measuring and
monitoring energy consumption at City facilities. The Sole Source agreement will
allow Dynalectric to establish the SCOUP network and create digital graphic energy
displays for all existing municipal facilities. See Exhibit ] - Scope of Work for
additional information.

1.3.  This solicitation is for a firm price with Lump Sum and Unit Price items to be paid in
accordance with SECTION 7, “MEASUREMENT AND PAYMENT" of the Specifications.

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

2.1. Prior to the Award of the Contract or each Task Order, the Contractor must comply
with the following registration requirements:

2.1.1. This project is subject to compliance monitoring and enforcement by the
California Department of Industrial Relations (DIR). Contractor and
Subcontractor Registration Requirements for compliance with those
requirements are outlined in are outlined in paragraph 7.9 of these
“General Instructions”.

2.1.2. In addition, prior to award of the Contract or each Task Order, the
Contractor and its Subcontractors and Suppliers must register with
Prism®, the City's web-based contract compliance portal at:

https://pro.prismcompliance.com/default.aspx.

2.1.3. The City may not award the contract until registration of all subcontractors
and suppliers is complete. In the event this requirement is not met within
the time frame specified in the Notice of Intent to Award letter, the City
reserves the right to rescind the Notice of Award / Intent to Award and to
make the award to the next responsive and responsible bidder / proposer.

3. EQUAL OPPORTUNITY. For the City's Equal Opportunity Program requirements see Part 0 of
the City of San Diego 2018 Whitebook and Exhibit | - Forms.

4. CONTRACT TIME: The Work shall be completed within 200 Working Days from the date of
issuance of the NTP unless extended by the Engineer.

5. CONTRACT PRICE: The Scope of Work Price is $1,075,148 with a Payment and Performance
Bond of $4,293 totaling to a Contract Price of $1,079,441. The Contractor shall not perform

SCOUP Integrated Energy Monitoring Platform 3 | Page
General (Rev. Sep. 2020)


https://pro.prismcompliance.com/default.aspx

Work that exceeds this amount, excluding Allowances, without prior written notice from
the Engineer that sufficient additional funding has been secured and the work is approved.

6. LICENSE REQUIREMENT: To be eligible for award of this contract, Prime contractor must
possess the following licensing classification: C-10

7. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under
this Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Contract cumulatively exceeding $15,000, the
Contractor and its subcontractors shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below.

7.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 through
1861 of the California Labor Code, the Contractor and its subcontractors shall ensure
that all workers who perform work under this Contract are paid not less than the
prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

7.1.1.  Copies of such prevailing rate of per diem wages are on file at the City and
are available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and
its subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any
interested party upon request.

7.1.2. The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect
for the life of this Contract. If the published wage rate refers to a
predetermined wage rate to become effective upon expiration of the
published wage rate and the predetermined wage rate is on file with the DIR,
such predetermined wage rate shall become effective on the date following
the expiration date and shall apply to this Contract in the same manner as if
it had been published in said publication. If the predetermined wage rate
refers to one or more additional expiration dates with additional
predetermined wage rates, which expiration dates occur during the life of
this Contract, each successive predetermined wage rate shall apply to this
Contract on the date following the expiration date of the previous wage rate.
If the last of such predetermined wage rates expires during the life of this
Contract, such wage rate shall apply to the balance of the Contract.
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7.2. Penalties for Violations. Contractor and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall
be in addition to any other applicable penalties allowed under Labor Code sections
1720 - 1861.

7.3. Payroll Records. Contractor and its subcontractors shall comply with California Labor
Code section 1776, which generally requires keeping accurate payroll records, verifying
and certifying payroll records, and making them available for inspection. Contractor shall
require its subcontractors to also comply with section 1776. Contractor and its
subcontractors shall submit weekly certified payroll records online via the City's web-
based Labor Compliance Program. Contractor is responsible for ensuring its
subcontractors submit certified payroll records to the City.

7.3.1. Contractor and their subcontractors shall also furnish records specified in
Labor Code section 1776 directly to the Labor Commissioner in the manner
required by Labor Code section 1771.4.

7.4.  Apprentices. Contractor and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Contractor is held responsible for the compliance of their
subcontractors with sections 1777.5, 1777.6 and 1777.7.

7.5.  Working Hours. Contractor and their subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a
week, unless all hours worked in excess of 8 hours per day are compensated at not
less than 1% times the basic rate of pay; and (ii) specify penalties to be imposed on
contractors and subcontractors of $25 per worker per day for each day the worker
works more than 8 hours per day and 40 hours per week in violation of California
Labor Code sections 1810 through 1815.

7.6. Required Provisions for Subcontracts. Contractor shall include at a minimum a copy
of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861.

7.7. Labor Code Section 1861 Certification. Contractor in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Contractor certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and | will comply with
such provisions before commencing the performance of the work of this Contract.”

7.8. Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments
when payroll records are delinquent or deemed inadequate by the City or other
governmental entity, or it has been established after an investigation by the
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City or other governmental entity that underpayment(s) have occurred. For
questions or assistance, please contact the City of San Diego's Prevailing Wage
Unit at 858-627-3200.

7.9. Contractor and Subcontractor Registration Requirements. This project is subject to
compliance monitoring and enforcement by the DIR. A contractor or subcontractor
shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, unless currently registered and
qualified to perform public work pursuant to Labor Code section 1725.5 It is not a
violation of this section for an unregistered contractor to submit a bid that is
authorized by Section 7029.1 of the Business and Professions code or by Section
10164 or 20103.5 of the Public Contract Code, provided the contractor is registered
to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

7.9.1. A Contractor's inadvertent error in listing a subcontractor who is not
registered pursuant to Labor Code section 1725.5 in response to a
solicitation shall not be grounds for filing a bid protest or grounds for
considering the bid non-responsive provided that any of the following apply:
(1) the subcontractor is registered prior to bid opening; (2) within twenty-four
hours after the bid opening, the subcontractor is registered and has paid the
penalty registration fee specified in Labor Code section 1725.5; or (3) the
subcontractor is replaced by another registered subcontractor pursuant to
Public Contract Code section 4107.

7.9.2. By submitting a bid or proposal to the City, Contractor is certifying that he or
she has verified that all subcontractors used on this public work project are
registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Contractor shall provide proof of registration for themselves and
all listed subcontractors to the City at the time of bid or proposal due date or
upon request.

7.10. Stop Order. For Contractor or its subcontractors engaging in the performance of any
public work contract without having been registered in violation of Labor Code
sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop
order prohibiting the use of the unregistered contractors or unregistered
subcontractor(s) on ALL public works until the unregistered contractor or
unregistered subcontractor(s) is registered. Failure to observe a stop order is a
misdemeanor.

7.11. List of all Subcontractors. The Contractor shall provide the list of subcontractors
(regardless of tier), along with their DIR registration numbers, utilized on this
Contract prior to any work being performed; and the Contractor shall provide a
complete list of all subcontractors with each invoice. Additionally, Contractor shall
provide the City with a complete list of all subcontractors (regardless of tier) utilized
on this contract within ten working days of the completion of the contract, along with
their DIR registration numbers. The City shall withhold final payment to Construction
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Management Professional until at least thirty (30) days after this information is
provided to the City

7.12. Exemptions for Small Projects. There are limited exemptions for installation,
alteration, demolition, or repair work done on projects of $25,000 or less.
The Contractor shall still comply with Labor Code sections 1720 et. seq. The
only recognized exemptions are listed below:

7.12.1. Registration. The Contractor will not be required to register with the
DIR for small projects. (Labor Code section 1771.1)

7.12.2. Certified Payroll Records. The records required in Labor Code section
1776 shall be required to be kept and submitted to the City of San Diego
but will not be required to be submitted online with the DIR directly. The
Contractor will need to keep those records for at least three years
following the completion of the Contract. (Labor Code section 1771.4).

7.12.3. List of all Subcontractors. The Contractor shall not be required to hire
only registered subcontractors and is exempt from submitting the list
of all subcontractors that is required in section 7.11 above. (Labor
code section 1773.3).

8. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:

Title Edition Document
Number
Standard Specifications for Public Works Construction (“The 2018 PWPIO10119-01

GREENBOOK?") http://www.greenbookspecs.org/

City of San Diego Standard Specifications for Public Works 2018 PWPI010119-02
Construction (“The WHITEBOOK")*
https://www.sandiego.gov/ecp/edocref/greenbook

City of San Diego Standard Drawings* 2018 PWPIO10119-03
https://www.sandiego.gov/ecp/edocref/standarddraw

Citywide Computer Aided Design and Drafting (CADD) Standards 2018 PWPIO10119-04
https://www.sandiego.gov/ecp/edocref/drawings

California Department of Transportation (CALTRANS) Standard 2018 PWPI030119-05
Specifications
https.//dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications

CALTRANS Standard Plans 2018 [ PWPI030119-06
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications

California Manual on Uniform Traffic Control Devices Revision 6 2014 PWPI1060121-10
(CA MUTCD Rev 6)
https://dot.ca.gov/programs/safety-programs/camutcd/camutcd-files
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https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications

10.

Title Edition Document
Number

NOTE: *Available online under Engineering Documents and References at:

https://www.sandiego.gov/ecp/edocref/

*Electronic updates to the Standard Drawings may also be found in the link above

INSURANCE REQUIREMENTS:

o9.1.

9.2.

All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City's Notice of Intent to Award letter.

Refer to sections 5-4, “INSURANCE” of the Supplementary Special Provisions (SSP) for
the insurance requirements which must be met.

SUBCONTRACTOR INFORMATION:

10.1.

LISTING OF SUBCONTRACTORS. In accordance with the requirements provided in
the "Subletting and Subcontracting Fair Practices Act" of the California Public
Contract Code, the Bidder shall provide the NAME and ADDRESS of each
Subcontractor who will perform work, labor, render services or who specially
fabricates and installs a portion [type] of the work or improvement, in an amount in
excess of 0.5% of the Contractor's total Bid. The Bidder shall also state within the
description, whether the subcontractor is a CONSTRUCTOR, CONSULTANT or
SUPPLIER. The Bidder shall state the DIR REGISTRATION NUMBER for all
subcontractors and shall further state within the description, the PORTION of the
work which will be performed by each subcontractor under this Contract. The
Contractor shall list only one Subcontractor for each portion of the Work. The
DOLLAR VALUE of the total Bid to be performed shall be stated for all subcontractors
listed. Failure to comply with this requirement may result in the Bid being rejected
as non-responsive and ineligible for award. The Bidder's attention is directed to the
Special Provisions - General; Paragraph 3-2, “SELF-PERFORMANCE", which stipulates
the percent of the Work to be performed with the Bidders' own forces. The Bidder
shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and
SDVOSB Subcontractors for which Bidders are seeking recognition towards achieving
any mandatory, voluntary (or both) subcontracting participation goals.

Additionally, pursuant to California Senate Bill 96 and in accordance with the
requirements of Labor Code sections 1771.1 and 1725.5, by submitting a bid or
proposal to the City, Contractor is certifying that he or she has verified that all
subcontractors used on this public work project are registered with the California
Department of Industrial Relations (DIR). The Bidder shall provide the name,
address, license number, DIR registration number of any Subcontractor - regardless
of tier - who will perform work, labor, render services or specially fabricate and
install a portion [type] of the work or improvement pursuant to the contract.

SCOUP Integrated Energy Monitoring Platform 8 | Page
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https://www.sandiego.gov/ecp/edocref/

11.

12.

13.

14.

15.

16.

10.2. LISTING OF SUPPLIERS. Any Bidder seeking the recognition of Suppliers of
equipment, materials, or supplies obtained from third party Suppliers towards
achieving any mandatory or voluntary (or both) subcontracting participation goals
shall provide, at a minimum, the NAME, LOCATION (CITY), DIR REGISTRATION
NUMBER and the DOLLAR VALUE of each supplier. The Bidder will be credited up to
60% of the amount to be paid to the Suppliers for materials and supplies unless
vendor manufactures or substantially alters materials and supplies, in which case,
100% will be credited. The Bidder is to indicate within the description whether the
listed firm is a supplier or manufacturer. If no indication is provided, the listed firm
will be credited at 60% of the listed dollar value for purposes of calculating the
Subcontractor Participation Percentage.

SUBMITTAL OF “OR EQUAL" ITEMS: See 4-6, “Trade Names or Equals.”

SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard Specifications
for Public Works Construction, Section 3-2, “SELF-PERFORMANCE", which requires the
Contractor to perform not less than the amount therein stipulated with its own forces.
Failure to comply with these requirements shall render the Bid non-responsive and ineligible
for award.

PLANS AND SPECIFICATIONS: When provided by the City, questions about the meaning or
intent of the Contract Documents relating to the scope of Work and technical nature shall be
directed to the City's Project Manager prior to commencement of work. Interpretations or
clarifications considered necessary by the City in response to such questions will be issued in
writing. Oral and other interpretations or clarifications will be without legal effect. Any
questions related to this proposal shall be addressed to the, Engineering & Capital Projects
Department, Contracts Division, 525 B Street, Suite 750, San Diego, California, 92101,
Telephone No. (619) 533-3450.

SAN DIEGO BUSINESS TAX CERTIFICATE: All Contractors, including Subcontractors, not
already having a City of San Diego Business Tax Certificate for the work contemplated shall
secure the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor,
before the Contract can be executed.

PROPOSAL FORMS: The signature of each person signing may be in longhand or in
electronic format as specified by the City. The Contractor shall furnish evidence of its
corporate existence and evidence that the officer signing the Contract and bond for the
corporation is duly authorized to do so.

15.1. The Bidder, by submitting electronically, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certification, forms and
affidavits submitted as part of this contract are true and correct.

CITY'S RIGHTS RESERVED: The City reserves the right to cancel this request for proposal at
any time, and further reserves the right to reject submitted proposals, without giving any
reason for such action, at its sole discretion and without liability. Costs incurred by the
Contractor as a result of preparing its proposal shall be the sole responsibility of the
Contractor.
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17.

18.

19.

20.

AWARD OF CONTRACT:

17.1.  Pursuant to San Diego Municipal Code § 22.3016, this contract may be awarded to a
contractor without competitive bidding when strict compliance with a competitive
process would be unavailing or would not produce an advantage, and when soliciting
bids or proposals would therefore be undesirable, impractical, or impossible.

17.2. The City of San Diego reserves the right to reject the proposal from the contractor when
such rejection is in the best interest of the City.

THE CONTRACT: The Contractor shall execute a written contract with the City of San Diego
and furnish good and approved bonds and insurance documents specified in 1-7.2,
“CONTRACT BONDS,” 5-4.2, “GENERAL LIABILITY INSURANCE” and 5-4.3 “WORKERS'
COMPENSATION INSURANCE" within 3 Working Days after receipt by the Contractor of a
form of contract for execution unless an extension of time is granted to the Contractor in
writing. Bonds shall be in amount of the Contract Price for the Work included in the Bid.

The Contract shall be made in the form adopted by the City, which includes the provision
that no claim or suit whatsoever shall be made or brought by Contractor against any officer,
agent, or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder. If the Contractor fails to enter into the contract as herein provided, the award
may be annulled. An award may be made to the next contractor on the shortlist who shall
fulfill every stipulation embraced herein as if it were the party to whom the first award was
made.

The Contractor shall furnish evidence of its corporate existence and evidence that the officer
signing the Contract and bond for the corporation is duly authorized to do so.

EXAMINATION OF PLANS, SPECIFICATIONS AND SITE OF WORK: The Contractor shall
examine carefully the Project Site, the Plans and Specifications, other materials as described
in the Special Provisions, Section 3-9 “TECHNICAL STUDIES AND SUBSURFACE DATA", and the
proposal forms. The signing of the Contract shall be conclusive evidence that the Contractor
has investigated and is satisfied as to the conditions to be encountered, as to the character,
quality, and scope of Work, the quantities of materials to be furnished, and as to the
requirements of the Contract Documents.

CITY STANDARD PROVISIONS. This contract is subject to the following standard provisions.
See The WHITEBOOK for details.

20.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-Free
Workplace.

20.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to the
Americans with Disabilities Act.

20.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.
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20.4.

The City of San Diego’s Labor Compliance Program and the State of California Labor
Code 881771.5(b) and 1776.

20.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning the
employment of apprentices by contractors and subcontractors performing public works
contracts.

20.6. The City's Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San
Diego Municipal Code (SDMC).

20.7. The City's Information Security Policy (ISP) as defined in the City's Administrative
Regulation 90.63.
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AGREEMENT

FOR
CONSTRUCTION SERVICES
BETWEEN
THE CITY OF SAN DIEGO
AND
DYNALECTRIC

This sole-source construction contract is made and entered into between THE CITY OF SAN DIEGO, a
municipal corporation, herein called “City” and DYNALECTRIC, herein called “Contractor’ for the
purpose of designing (when required) and constructing projects SCOUP Integrated Energy
Monitoring Platform, Bid No. K-21-2002-SLS-3, in the amount of $1,079,441 (the Scope of Work
Price is $1,075,148 with a Payment and Performance Bond of $4,293) at the direction of the City
Engineer. The City and the Contractor are referred to herein as the “Parties.”

RECITALS
A. The City desires to construct the project identified in Section 1, Description of Work and
Exhibit J - Scope of Work.
B. The City desires to contract with a single entity for Construction Services, as set forth in this
agreement.
C The City has selected the Sole-Source Contractor to perform, either directly or with

Subcontracts hereinafter defined, the design, engineering, and construction services set
forth in this agreement and the Contract Documents.

D. The Contractor is ready, willing, and able to perform the construction services required as
specified in the Scope of Work and Services section of this agreement and in accordance
with the terms and conditions of this agreement and under the direction of the Engineer.

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and
for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereby set forth their mutual covenants and understandings as follows:

AGREEMENT
A. The above referenced recitals are true and correct and are incorporated into this agreement
by this reference.
B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference.
C. For such performances, the City shall pay to Contractor the amounts set forth at the times

and in the manner and with such additions or deductions as are provided for in this
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contract, and the Contractor shall accept such payment in full satisfaction of all claims
incident to such performances.

D. This agreement incorporates the Standard Specifications for Public Works Construction (The
2018 GREENBOOK), including those amendments set forth in the City of San Diego
Supplement (The 2018 WHITEBOOK). All changes, additions, or both are stated herein and
all other provisions remain unchanged.

E. The Contractor shall comply with City's Equal Opportunity Contracting Program
Requirements set forth in the Contract Documents. See The WHITEBOOK Part 0.

F. The Contractor, including Subcontractors, not already having a City of San Diego Business
Tax Certificate for the work contemplated shall secure the appropriate certificate from the
City Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed.

G. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall
complete a Pledge of Compliance attesting under penalty of perjury that they complied with
the requirements of City Municipal Code §22.3004.

H. The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance
attesting under penalty of perjury that they complied with the requirements of this section.
The Contractor shall include in each subcontract agreement, language which requires
Subcontractors to abide by the provisions of City Municipal Code §22.3004.

1 The Contractor's attention is directed to the provisions of the State of California Labor Code
§1776 (Stats. 1978, Ch. 1249). The Contractor shall be responsible for the compliance with
these provisions by Subcontractors.

J. This contract is effective as of the date the City issued the Contractor a written notice to
I he d f the last si bel hicl | f

K. The Contractor shall complete the work to be performed under this agreement and shall achieve
Acceptance within the specified number of Working Days stated in Section 4 herein, from the
NTP unless authorized otherwise by the Engineer. Time is of essence for the completion of the
Work and the Project has critical milestones to be met as described herein.

L. This contract is for a firm price including Lump Sum and Unit Price items. The City shall pay
the Contractor for performance of the Work in accordance with Section 7, “Measurement
and Payment” of the specifications.

M. During the final design process (if any), if the Contractor modifies the Project such that a revision
of the environmental document is required, the Contractor shall be responsible for all work
required for implementing a revision, including preparation of revised documentation and
coordination with City staff. Work shall not proceed on the project until the environmental
requirements are met to the satisfaction of the City. There shall be no additional time allowed in
the contract for processing and approval of revised permit documents.

N. Prior to the issuance of the NTP, or as required by the City, the Contractor shall:
a) file surety bonds with the City to be approved by the City in the amounts and for the

purposes noted herein or as may be specified in the Supplemental Special
Provisions, and
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b) Obtain the required insurance in accordance with 5-4, "INSURANCE", and any
additional insurance as may be specified in the Supplemental Special Provisions.

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and through
its Mayor or designee, pursuant to the contract provisions of City Charter §94 authorizing such
execution, and by the Contractor.

THE CITY OF SAN DIEGO APPROVED AS TO FORM

Mara W. Elliott, City Attorney
Greacer—— o, ] B C2F
By By ad C

Print Name: Stephen Samara Print Name;_FREPER(CK M. © RTLIE (63
Principal Contract Specialist Deputy City Attorney
Engineering and Capital Projects Department

Date: 7/13/2021 Date: '5*"‘3 \§ 2014

//’
CONTRACTO 4

By

Print N\ame;_ Philip W. Petersen

Title:_CEQ

Date: 1/7/2021

City of San Diego License No..B1985011567

State Contractor’s License No..__ 749757
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PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND

E FUL PERFORMANCE BOND AND OR AN TERIALMEN'S BOND:

ny , a corporation, as principal, and
Travelers Casualty and Surety Company of America & , a corporation authorized to do
Federal Insurance Company

business in the State of California, as Surety, hereby obligate themselves, their successors and

assigns, jointly and severally, to The City of San Diego a municipal corporation in the sum of
One Million Seventy Nine Thousand Four Hundred Forty One Dollars and Zero Cents
($1,079,441.00) for the faithful performance of the annexed contract, and in the sum of One Million
Seventy Nine Thousand Four Hundred Forty One Dollars and Zero Cents ($1,079,441.00) for the

benefit of laborers and materialmen designated below.

Conditions:

If the Principal shall faithfully perform the annexed contract with the City of San Diego,
California, then the obligation herein with respect to a faithful performance shall be void; otherwise
it shall remain in full force.

If the Principal shall promptly pay all persons, firms and corporations furnishing materials
for or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be void; otherwise, it shall remain in full force.

The obligation herein with respect to laborers and materialmen shall inure to the benefit of
all persons, firms and corporations entitled to file claims under the provisions of Article 2. Claimants,
(iii) public works of improvement commencing with Civil Code Section 9100 of the Civil Code of the
State of California.

Changes in the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby
waives notice of same.

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the
provisions of this bond.

The Surety expressly agrees that the City of San Diego may reject any contractor or
subcontractor which may be proposed by Surety in fulfillment of its obligations in the event of
default by the Principal.

The Surety shall not utilize Principal in completing the improvements and work specified in
the Agreement in the event the City terminates the Principal for default.
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b) Obtain the required insurance in accordance with 5-4, "INSURANCE", and any
additional insurance as may be specified in the Supplemental Special Provisions.

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and through
its Mayor or designee, pursuant to the contract provisions of City Charter §94 authorizing such
execution, and by the Contractor.

THE CITY OF SAN DIEGO APPROVED AS TO FORM

Mara W. Elliott, City Attorney
Greacer—— o, ] B C2F
By By ad C

Print Name: Stephen Samara Print Name;_FREPER(CK M. © RTLIE (63
Principal Contract Specialist Deputy City Attorney
Engineering and Capital Projects Department

Date: 7/13/2021 Date: '5*"‘3 \§ 2014

//’
CONTRACTO 4

By

Print N\ame;_ Philip W. Petersen

Title:_CEQ

Date: 1/7/2021

City of San Diego License No..B1985011567

State Contractor’s License No..__ 749757
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CALIFORNIA ALL-PNRPOSE ACKNOWLEDGMENT Civil Code § 1189

A notary public or other officer cgmpleting this certificate verifies only the identity of the
individual who signed the documeXt to which this certificate is attached, and not the
truthfulness, accuracy, or validity of\that document.

State of California )

) ss See€
County of ) AT‘—P(C \-—\GD

On , before me, ,Notary Public,
personally appeared \ , who proved to me on the basis of
satisfactory evidence to be the person(s) whose namie(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they‘executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signaturels) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of\California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:
(Seal) , Notary Public




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of __ OAN Dletn®

on_ NN 22,2062 before me, A B. MR LIBND , naTWeR] PG

Date Here Insert Name and Title of the Officer
personally appeared GAEBRAE (. OOWLKAND
Name(s) of Signer(s)

L ————

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

M. B. MARLAND

Commission No. 2333038 é
NOTARY PUBLIC - CALIFORNIA T

SAN DIEGO COUNTY WITNESS my hand and official seal.
Commission Expires September 1, 2024 r
Signature L/ k é‘/(/\/ S INOTR~
Place Notary Seal and/or Stamp Above /gnature off Notory Public YASLLC
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

A
TRAVE LER SJ St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Rita Losquadro of UNIONDALE .
New York , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 17th day of January,
2019.

State of Connecticut
By:
City of Hartford ss. Robert L. Raney*~“Senior Vice President

On this the 17th day of January, 2019, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President
of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of said

Companies by himself as a duly authorized officer.
NG

IN WITNESS WHEREOF, | hereunto set my hand and official seal. P
™ Anna P. Nowik, Notary Public

My Commission expires the 30th day of June, 2021

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in full
force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign
with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESbLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such
delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if
required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one
or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of
Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of
executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Dated this 24th dayof June , 2021 .

Jw ({j%f‘-s

Kevin E. Hughes, AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which this Power of Attorney is attached.



ACKNOWLEDGMENT OF SURETY COMPANY

STATE OF _NEW YORK }
COUNTY OF_NASSAU }
On this _June 24, 2021 , before me personally came __Rita Losquadro
to me known, who, being by me duly sworn, did depose and say; that he/she resides in
Nassau County , State of New York that he/she is the Attorney-In-Fact

of the Travelers Casualty and Surety Company of America

the corporation described in which executed the above instrument; that he/she knows the seal
of said corporation; that the seal affixed to said instrument is such corporate seal; that is was so
affixed by the Board of Directors of said corporation; and that he/she signed his/her name
thereto by like order; and the affiant did further depose and say that the Superintendent of
insurance of the State of New York, has pursuant to Section 1111 of the Insurance Law of the
State of New York, issued to__Travelers Casualty and Surety Company of America

(Surety) his/her certificate of qualification evidencing the qualification of said Company and its
sufficiency under any law of the State of New York as surety and guarantor, and the propriety of
accepting and approving it as such; and that such cerificate has not been revoked.

@mnmmea e

otary Public

DONNAMARIE A. KISSANE
NY acknowledgement Notary Public-State of New York
No. 01Ki6287783
Qualified in Nassau County
Commission Expires March 3, 2022



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183
FINANCIAL STATEMENT AS OF DECEMBER 31, 2020

CAPITAL STOCK $ 6,480,000
ASSETS LIAEﬂ[ITIES & SURPLUS
CASH AND INVESTED CASH $ 239,403,348 UNEARNED PREMIUMS $ 1,121,070,380
BONDS 3,831,156,861 {OSSES 1,003,200,666
STOCKS 109,074,035 LOSS ADJUSTMENT EXPENSES 163,346,678
INVESTMENT INCOME DUE AND ACCRUED 36,856,708 COMMISSIONS 48,805,693
OTHER INVESTED ASSETS 4,970,512 TAXES, LICENSES AND FEES 18,561,421
PREMIUM BALANCES 277,653,768 OTHER EXPENSES 42,508,558
NET DEFERRED TAX ASSET 65,188,715 CURRENT FEDERAL AND FOREIGN INCOME TAXES 4,885,484
REINSURANCE RECOVERABLE 32,553,518 REMITTANGES AND ITEMS NOT ALLOCATED 8,646,391
RECEIVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 34,876,347 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 42,228,250
OTHER ASSETS 4,155,794 POLICYHOLDER DIVIDENDS 12,353,304
PROVISION FOR REINSURANCE 7,930,280
ADVANCE PREMIUM 1,867,512
CEDED REINSURANCE NET PREMIUMS PAYABLE 63,102,972
RETROACTIVE REINSURANCE RESERVE ASSUMED 800,763
OTHER ACCRUED EXPENSES AND LIABILITIES 588,668
TOTAL LIABILITIES 32,534, 855,020
CAPITAL STOCK $6,480,000
PAID IN SURPLUS 433,803,760
OTHER SURPLUS 1,650,750,847
TOTAL SURPLUS TO POLICYHOLDERS "034,
TOTAL ASSETS “§ A5 A6 TOTAL LIABILITIES & SURPLUS 550507
STATE OF CONNECTICUT )
COUNTY OF HARTFORD }88.
CITY OF HARTFORD )

MICHAEL .J. DOODY, BEING DULY SWORN, SAYS THAT HE IS VICE PRESIDENT - FINANCE, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
AND THAT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THE FOREGOING IS A TRUE AND CORRECT STATEMENT OF THE FINANCIAL CONDITION OF SAID
COMPANY AS OF THE 318T DAY QF DECEMBER, 2020,

VICE PRESIDENT - FINANGE
g . W
SUBSCRIBED AND SWORN T0 BEFORE ME THIS ME
26TH DAY OF MARCH, 2021
SUSAN M. WEISSLEDER
Notary Publie

My Commiission Expires November 30, 2022




Power of Attorney

Federal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company

Westchester Fire Insurance Company | ACE American Insurance Company

Know All by These Presents, that FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, 2 New York corparation, PACIFIC INDEMNITY
COMPANY, a Wisconsin corporation, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY corporations of the Commonwealth of Pennsylvania,
do each hereby constitute and appoint Katherine Acosta, Thomas Bean, George Q. Brewster, Desiree Cardlin, Colette R. Chisholm, Dana Granice,

Susan Lupski, Gerard S, Macholz, Camille Maitland, Robert T. Pearson, Nedly Renchiwich, Rita Losquadro, Vincent A, Walsh and Michelte Wannamaker
of Uniondale, New York

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety thereon
or otherwise, bonds and undertakings and other writings obligatory in the nature thereof {other than bail bonds) given or executed in the course of business, and any instruments
amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY
and ACE AMERICAN INSURANCE COMPANY have each executed and attested these presents and affixed thejr corporate seals on this 8t day of fanuary, 2021,

0L, BN LSS Al

favin X Chirros, Assistant Secretary Stephen M, Hnesy, Vice President

STATE OF NEW JERSEY
Lounty of Hunterdon SS.

On this 8% day of January, 2021 before me, a Notary Public of New Jersey, personally came Dawn M. Chloros and Stephen M. Haney, ta me known to be Assistant, Secretary and Vice
President, respectively, of FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE
AMERICAN INSURANCE COMPANY, the companies which executed the foregoing Power of Attorney, and the sald Davwn M. Chloros and Stephen M. Haney, being by me duly sworn,
severally and each for herself and himself did depose and say that they are Assistant Secretary and Vice President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT

. INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY and know the corporate seals
thereof, that the seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of said Companies; and that their signatures as such
officers were duly affixed and subscribed hy Jike authority.

Notarial Seal
KATHERINE J. ADELAAR .
NOTARY PUBLIG OF NEW JERSEY % m_/
N, 2316885 <
Lommission Expires July 16, 2024 P / Notary Pubbe
CERTIFICATION

Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016;
WESTCHESTER FIRE INSURANCE COMPANY on December 11,2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:
"RESOLVED, that the folfowing authorizations refate to the execusion, for and on behalf of the Com paty, of bonds, undertakings, recognizances, contracts and other written comaitments of the Company
entered into In the ordinary course of busi (each a “Writen Commi 5

{1)  Each of the Chairman, the President and the Vice Presid of the €
of the Company or atherwise.

{2]  Each duly appointed y-in-fact of the C: is heraby authorized to execute any Written Commitmont for and on behalf of the Compang, under the scal of the Company or otherwise,
‘o the extent that such action is authorized by the arant of powers nrovided far in such persan's written e Bx suah 1 infoct

{3}  Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoint in writing any person the attorney-in-
fact of the Company with full power and authority ta execute, for and on behail of the Company, under the scal of the Company or othenwise, such Written e i of the Comp
as may be spedfied in such written appointment, which specification may be by general type or class of Written Commitments or by specification of one or more particular Written
Commitoents.

{4} Bach of the Chairman, the President and the Vice Presidents of the Company is heveby authorized, for and on behalf of the Company, to delegate in writing to any other afficer of the
Company the authority to execute, for and on behatf of the Company, under the Company's seal or otherwise, such Written Commi of the Cormpany as are specified in sych written
defegation, which specification may be by general typeor class of Writtan Commitments or by specification of one or more particular Writter Compmitments.

(5] The signature of any officer or other person executing any Written C or appol or deleg: : to this Resolution, and the seal of the Company, may be affixed by
facsimile on such Written Commitment or written appolntment or delegation.

FURTHER RESOLVED, that the foregoing Resolution shall mat be d d 00 be an exed of the powers and authority of officers, empl yees and other p to act for and on behalf of the
Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.”

&, Dawn M. Chloros, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE
COMPANY and ACE AMERICAN INSURANCE COMPANY (the “Companies”) do hereby certify that

{)  the foregoing Resolutions adopted hy the Board of Directors of the Companies are true, correct and in full force and effect,
{ii}  the foregoing Power of Attarney is true, correct and in full force and effect,

pany is hereby auth d \o ste Bny Written Commitment for and on behalf of the Company, under the seat

Given under my hand and seals of said Companies at Whitehouse Station, N, this 24th day of June, 2021

D00 . @ tores

Drovn M, Chioros. ASSMOIT Sucrann

| INTHE EVENT YOU WISH TO VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT TS AT, —’
Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail: surety@chubb.com

Combined: FED-VIG-P-WFIC-AAIC {rev. 11-16)




ACKNOWLEDGMENT OF SURETY COMPANY

STATE OF _NEW YORK }
COUNTY OF _NASSAU }
On this __June 24, 2021 , before me personally came _Rita Losquadro

to me known, who, being by me duly sworn, did depose and say; that he/she resides in
Nassau County , State of New York that he/she is the Attorney-In-Fact

of the Federal Insurance Company

the corporation described in which executed the above instrument; that he/she knows the seal
of said corporation; that the seal affixed to said instrument is such corporate seal; that is was so
affixed by the Board of Directors of said corporation; and that he/she signed his/her name
thereto by like order; and the affiant did further depose and say that the Superintendent of
Insurance of the State of New York, has pursuant to Section 1111 of the Insurance Law of the
State of New York, issued to__ Federal Insurance Company
(Surety) his/her certificate of qualification evidencing the qualification of said Company and its
sufficiency under any law of the State of New York as surety and guarantor, and the propriety of

]
accepting and approving it as such; and that such@f icate has not been rev?ked

Notary Pubhc

- DONNAMARIE A. KISSANE
Notary Public-State of New York
No. 01K16297783
Qualified in Nassau County
Commission Expires March 3, 2022

NY acknowledgement



FEDERAL INSURANCE

COMPANY

STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERS

ASSETS

Cash and Short Term Investments
United States Government, State
and Municipal Bonds

Other Bonds

Stocks

Other Invested Assets

TOTAL INVESTMENTS

Investments in Affiliates:

Great Northern Ins. Co.
Vigitant ins. Co.
Chubb Indemnity Ins. Co.
Chubb National Ins. Co.
Other Affiliates

Premiums Receivable

Other Assets

TOTAL ADMITTED ASSETS

Statutory Basis

December 31, 2020

(in thousands)

$ (247,647)

4,277,332
5,455,272
567,832

1,207,053

11,259,842

404,889
349,615
182,191
186,189
98,826
1,634,609

2,410,891

5 16527052

LIABILITIES AND
SURPLUS TO POLICYHOLDERS

Outstanding Losses and Loss Expenses
Reinsurance Payable on Losses and Expenses

Unearned Premiums

Ceded Reinsurance Premiums Payable

Other Liabilities

TOTAL LIABILITIES

Capital Stock
Paid-In Surplus
Unassigned Funds

SURPLUS TO POLICYHOLDERS

TOTAL LIABILITIES AND
SURPLUS

$ 7.823,012
1,421,176
2,145,775

261,276

551,641

12,202,880

20,980
2,711,474
1,591,718

4,324,172

$16,5627,052

Investments are valued in accordance with requirements of the National Association of Insurance Commissioners, At December 31, 2020,
investments with a carrying value of 507,794,700 were deposited with government authorities as required by law.

STATE OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

John Taylor, being duly sworn, says that he is Senior Vice President of Federal Insurance Company and that to the best of his knowledge
and belief the foregoing is a true and correct statement of the said Company's financial condition as of the 31 st day of December, 2020.

Doc SRR Bffore me this U\/) ML 2oz |

/{2,/»”; ’

3FBO4DATY: ar .Vice President

ASRS
' Notary Public U

Commeonwealth of Pennsylvania - Notary Seal
Diane Wright, Notary Public
Philadelphia County
My commission expires August 8, 2023
Commission number 1235745

Member, Pennsylvania Assoclation of Notaries




EXHIBIT A

DRUG-FREE WORKPLACE CERTIFICATION

SCOUP Integrated Energy Monitoring Platform 17 | Page
Exhibit A - Drug-Free Workplace Certification (Rev. Sep. 2020)



CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 5-1.3, "Drug-Free
Workplace", of the project specifications, and that;

This company has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which indicates the
subcontractor’'s agreement to abide by the provisions of subdivisions a) through c) of the policy as
outlined.

SCOUP Integrated Energy Monitoring Platform 18 | Page
Exhibit A - Drug-Free Workplace Certification (Rev. Sep. 2020)



EXHIBIT B

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

SCOUP Integrated Energy Monitoring Platform 19 | Page
Exhibit B - ADA Compliance Certification (Rev. Feb. 2020)



CONTRACTOR CERTIFICATION

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the Americans With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 5-1.2,
“California Building Code, California Code of Regulations Title 24 and Americans with Disabilities
Act”, of the project specifications, and that:

This company has in place workplace program that complies with said policy. | further certify that
each subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.

SCOUP Integrated Energy Monitoring Platform 20 | Page
Exhibit B - ADA Compliance Certification (Rev. Feb. 2020)



EXHIBIT C

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE

SCOUP Integrated Energy Monitoring Platform 21 | Page
Exhibit C - Contractor Standards - Pledge of Compliance (Rev. Feb. 2020)



CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE

| declare under penalty of perjury that | am authorized to make this certification on behalf of the
company submitting this bid/proposal, that as Contractor, | am familiar with the requirements of
City of San Diego Municipal Code § 22.3004 regarding Contractor Standards as outlined in the
WHITEBOOK, Section 5-1.4, ("Contractor Standards and Pledge of Compliance"), of the project
specifications, and that Contractor has complied with those requirements.

| further certify that each of the Contractor's subcontractors has completed a Pledge of Compliance
attesting under penalty of perjury of having complied with City of San Diego Municipal Code §
22.3004.

SCOUP Integrated Energy Monitoring Platform 22 | Page
Exhibit C - Contractor Standards - Pledge of Compliance (Rev. Feb. 2020)



EXHIBIT D

EQUAL BENEFITS ORDINANCE CERTIFICATION

SCOUP Integrated Energy Monitoring Platform 23 | Page
Exhibit D - Equal Benefits Ordinance Certification (Rev. Feb. 2020)



CONTRACTOR CERTIFICATION

EQUAL BENEFITS ORDINANCE CERTIFICATION

| declare under penalty of perjury that | am familiar with the requirements of and in compliance with
the City of San Diego Municipal Code § 22.4300 regarding Equal Benefits Ordinance.

SCOUP Integrated Energy Monitoring Platform 24 | Page
Exhibit D - Equal Benefits Ordinance Certification (Rev. Feb. 2020)



EXHIBIT E

AFFIDAVIT OF DISPOSAL

SCOUP Integrated Energy Monitoring Platform 25 | Page
Exhibit E - Affidavit of Disposal (Rev. Feb. 2020)



AFFIDAVIT OF DISPOSAL

(To be submitted upon completion of Construction pursuant to the contracts Certificate of Completion)

WHEREAS, on the DAY OF , 2 the undersigned
entered into and executed a contract with the City of San Diego, a municipal corporation, for:

SCOUP INTEGRATED ENERGY MONITORING PLATFORM
(Project Title)

as particularly described in said contract and identified as Bid No. K-21-2002-SLS-3; SAP No. (10) 21004856; and
WHEREAS, the specification of said contract requires the Contractor to affirm that "all brush, trash, debris, and
surplus materials resulting from this project have been disposed of in a legal manner"; and WHEREAS, said
contract has been completed and all surplus materials disposed of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor under the
terms of said contract, the undersigned Contractor, does hereby affirm that all surplus materials as described
in said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF
By:
Contractor
ATTEST:
State of County of
On this DAY OF 2 , before the undersigned, a Notary Public in and for

said County and State, duly commissioned and sworn, personally appeared
known to me to be the

Contractor named in the foregoing Release, and whose name is subscribed thereto, and acknowledged to me

that said Contractor executed the said Release.

Notary Public in and for said County and State

SCOUP Integrated Energy Monitoring Platform 26 | Page
Exhibit E - Affidavit of Disposal (Rev. Feb. 2020)



EXHIBIT F

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID
UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106

SCOUP Integrated Energy Monitoring Platform 27 | Page
Exhibit F - Non-Collusion Affidavit (Rev. Feb. 2020)



NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23
UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106

State of California

County of San Diego

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party
making the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the bid is genuine and
not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other
bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived,
or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from
bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or
to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to
secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.
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Exhibit F - Non-Collusion Affidavit (Rev. Feb. 2020)



EXHIBIT G

CONTRACTOR'S CERTIFICATION OF PENDING ACTIONS

SCOUP Integrated Energy Monitoring Platform 29 | Page
Exhibit G - Contractor’s Certification of Pending Actions (Rev. Feb. 2020)



As part of its bid
to the City a list

CONTRACTOR'S CERTIFICATION OF PENDING ACTIONS

or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide
of all instances within the past 10 years where a complaint was filed or pending against the

Bidder in a legal or administrative proceeding alleging that Bidder discriminated against its employees,
subcontractors, vendors or suppliers, and a description of the status or resolution of that complaint, including

any remedial acti

on taken.

CHECK ONE BOX ONLY,

The undersigned certifies that within the past 10 years the Bidder has NOT been the subject of
a complaint or pending action in a legal administrative proceeding alleging that Bidder
discriminated against its employees, subcontractors, vendors or suppliers.

The undersigned certifies that within the past 10 years the Bidder has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Bidder
discriminated against its employees, subcontractors, vendors or suppliers. A description of
the status or resolution of that complaint, including any remedial action taken and the
applicable dates is as follows:

DATE OF LITIGATION REsOLUTION/REMEDIAL ACTION
P LocaTioN DEScRIPTION OF CLAIM (Y/N) STATUS Ak

Contractor Name: Dynalectric
Certified By Philip W. Petersen Title _CEO

7 Name

//7 Date 7/7/2021
Signature
USE ADDITIONAL FORMS AS NECESSARY
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EXHIBIT H

MANDATORY DISCLOSURE OF BUSINESS INTERESTS FORM

SCOUP Integrated Energy Monitoring Platform 31 | Page
Exhibit H - Mandatory Disclosure of Business Interests Form (Rev. Feb. 2020)



Mandatory Disclosure of Business Interests Form

BIDDER/PROPOSER INFORMATION

Legal Name DBA
Dynalectric Company Dynalectric
Street Address | City State | Zip
9505 Chesapeake Dr. San Diego CA 92123
Contact Person, Title Phone Fax
Philip W. Petersen, CEO 858-712-4700 858-712-4701

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this
proposed transaction (SDMC § 21.0103).

* The precise nature of the interest includes:

* the percentage ownership interest in a party to the transaction,

e the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the
transaction,

e thevalue of any financial interest in the transaction,

¢  any contingent interest in the transaction and the value of such interest should the contingency be satisfied,
and

« any philanthropic, scientific, artistic, or property interest in the transaction.

** Directly or indirectly involved means pursuing the transaction by:
 communicating or negotiating with City officers or employees,

e submitting or preparing applications, bids, proposals or other documents for purposes of contracting with
the City, or

e directing or supervising the actions of persons engaged in the above activity.

Name Title/Position
Brian Bressette Project Manager
City and State of Residence Employer (if different than Bidder/Proposer)
San Diego, CA

Interest in the transaction

Project assigned to Brian Bressette- 0%

Name Title/Position

City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

* Use Additional Pages if Necessary *

Under penalty of perjury under the laws of the State of California, | certify that | am responsible for the completeness and
accuracy of the responses contained herein, and that all information provided is true, full and complete to the best of my
knowledge and belief. | agree to provide written notice to the Mayex, or Designee within five (5) business days if, at any
time, | learn that any portion of this Mandatory Disclosure of Business Interests Form requires an updated response.
Failure to timely provide the Mayor or Designee with;i?)n notice is grounds for Contract termination.

Philip W. Petersen, CEO 7/7/2021

rd

Print Name, Title Signature Date

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the
case of an informal solicitation, the contract will not be awarded unless a signed and completed Mandatory
Disclosure of Business Interests Form is submitted
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EXHIBIT |

FORMS
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LIST OF SUBCONTRACTORS

In accordance with the requirements of the "Subletting and Subcontracting Fair Practices Act", Section 4100, of the California Public Contract Code (PCC), the Bidder is to list below the name, address
and license number of each Subcontractor who will perform work, labor, render services or specially fabricate and install a portion [type] of the work or improvement, in an amount of or in excess of
0.5% of the Contractor's total Bid. Failure to comply with this requirement may result in the Bid being rejected as non-responsive. The Contractor is to list only one Subcontractor for each portion of
the Work. The Bidder's attention is directed to the Special Provisions - Section 3-2, “SELF-PERFORMANCE", which stipulates the percentage of the Work to be performed with the Bidder's own forces.
The Bidder is to also list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which the Bidders are seeking recognition towards achieving any
mandatory, voluntary, or both subcontracting participation percentages.

R SR MBE, WBE, DBE, DVBE, CHECK IF
NAME, ADDRESS AND TELEPHONE NUMBER OF | CONSTRUCTOR | . 2" | SUBCONTRACTOR | TYPEOF VALUE OF OBE, ELBE, SLBE, SDB, WHERE JOINT
SUBCONTRACTOR OR DESIGNER U R LICENSE NUMBER WORK o WoSB, HUBZone, OR CERgF'ED VENTURE
SDVOSB® PARTNERSHIP
Name:__None
Address:
City: State:
Zip: Phone:
Email:
Name:
Address:
City: State:
Zip: Phone:
Email:
@ As appropriate, Bidder shall identify Subcontractor as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSB HUBZone Business HUBZone
Service-Disabled Veteran Owned Small Business SDVOSB
@ As appropriate, Bidder shall indicate if Subcontractor is certified by:
City of San Diego cITy State of California Department of Transportation CALTRANS
California Public Utilities Commission CPUC
State of California’s Department of General Services CADOGS City of Los Angeles LA
State of California CA U.S. Small Business Administration SBA
The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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NAMED EQUIPMENT/MATERIAL SUPPLIER LIST

DOLLAR VALUE OF
MATERIAL OR MBE, WBE, DBE, DVBE,
NAME, ADDRESS AND TELEPHONE NUMBER OF MATERIALS OR SUPPLIES SUPPLIER | MANUFACTURER | ogg E|BE, SLBE, SDB, WHERE
VENDOR/SUPPLIER SUPPLIES WoSB, HUBZone, OR CERTIFIED®
(MUST BE FILLED (Yes/No) D= SDVOSB®
ouT)

Name: Distech Controls

Address: 4205 Place De Java

ity Brossard state QUEDEC | Material $147,567.00 | No Yes No

zip: 94Y OC4  phone: 1-800-404-0043

Email-Sales@distech-controls.com

Name: CED

Address: 5457 Ruffin Rd,

city:San Diego state: CA .

Y < Material $12.300.00 | Yes No No
zip:92123 858-268-1020
Emailcustomerservice@cedsandiego.com
@ As appropriate, Bidder shall identify Vendor/Supplier as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSB HUBZone Business HUBZone
Service-Disabled Veteran Owned Small Business SDVOSB
@ As appropriate, Bidder shall indicate if Vendor/Supplier is certified by:

City of San Diego CITY State of California Department of Transportation CALTRANS
California Public Utilities Commission CPUC
State of California’s Department of General Services CADoOGS City of Los Angeles LA
State of California CA U.S. Small Business Administration SBA

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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INDEBARMENT AND SUSPENSION CERTIFICATION

EFFECT OF DEBARMENT OR SUSPENSION

To promote integrity in the City's contracting processes and to protect the public interest, the City shall only enter into
contracts with responsible bidders and contractors. In accordance with San Diego Municipal Code §22.0814 (a): Bidders
and contractors who have been debarred or suspended are excluded from submitting bids, submitting responses to
requests for proposal or qualifications, receiving contract awards, executing contracts, participating as a subcontractor,
employee, agent or representative of another person contracting with the City.

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the City a
list of Names of the Principal Individual owner(s)

The names of all persons interested in the foregoing proposal as Principals are as follows:

NAME TITLE
Philip W. Petersen CEO
Channey Doud Executive VP
George Gowland CFO

IMPORTANT NOTICE: If Bidder or other interested person is a corporation, state secretary, treasurer, and manager thereof;
if a co-partnership, state true name of firm, also names of all individual co-partners composing firm; if Bidder or other
interested person is an individual, state first and last names in full.

The Bidder, under penalty of perjury, certifies that, except as noted below, he/she or any person associated therewith in the
capacity of owner, partner, director, officer, manager:

s s not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any Federal,
State or local agency;

¢ has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal, State or local
agency within the past 3 years;

e does not have a proposed debarment pending; and

e  has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in
any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will be considered in determining bidder responsibility. For any exception noted above, indicate below to whom it
applies, initiating agency, and dates of action.

Contractor Name; Dynalectric
Certified By Philip W. Petlersen Title _CEOQO
Name
- Date _7/7/2021
Signature
NOTE: Providing false information may result in criminal prosecution or administrative sanctions.
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Names of the Principal individual owner(s)
FOR SUBCONTRACTORS/SUPPLIERS/MANUFACTURERS

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the City a
list of Names of the Principal Individual owner(s) for their subcontractor/supplier/manufacturers.

Please indicate if principal owner is serving in the capacity of subcontractor, supplier, and/or manufacturer:

] SUBCONTRACTOR ] SUPPLIER X MANUFACTURER
NAME TITLE
(Distech) Etienne Veilleux CEO
] SUBCONTRACTOR X SUPPLIER ] MANUFACTURER
NAME : TITLE
(CED) Kurt Lasher CEO
] SUBCONTRACTOR ] SUPPLIER [l MANUFACTURER
NAME TITLE
O SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER
NAME TITLE
Contractor Name: Dynalectric
Certified By /é’}\ilip W. Petersen Title _CEQ
mme
7 Date 7/8/2021
Signature

*USE ADDITIONAL FORMS AS NECESSARY*
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SCOPE OF WORK
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SCOPE OF WORK

The SCOUP project will establish a platform for measuring and monitoring energy consumption at
City facilities. The sole source agreement will allow Dynalectric to establish the SCOUP network and
create digital graphic energy displays for all existing municipal facilities. The Level 1 display will
integrate and display ENERGY STAR Portfolio Manager benchmarking data and Green Button energy
consumption data. This agreement will also allow Dynalectric to purchase and install submeters to
monitor the energy consumption at 10 individual pilot sites including 3 libraries, a recreation center,
and the Civic Center Complex. Currently, the entire Civic Center Complex has only one electric meter
for all six facilities. Once the submeters are installed and tracking energy consumption in the SCOUP
network, Dynalectric will integrate analytics to measure and verify energy savings and greenhouse
gas emission reductions associated with future energy improvements within the participating
buildings.

SCOUP was funded under the Energy Innovation Challenge (EIC) grant funding opportunity issued by
the California Energy Commission in January 2017 with applications due March 6, 2017. The short
deadline between the grant opportunity release and application due date would have made
advertising the grant opportunity to potential partners impractical, or impossible. The CEC required
all applicants to list the specific contractors proposed to perform the work if a grant was to be
made. However, it was not possible for the City to conduct a bid for construction services where
there was no appropriated funding, no plans and specifications, and no certainty a grant would be
made. The City had to submit the application and list the proposed contractor(s) in order to obtain
the grant.

The Environmental Services Department, Energy & Sustainability Division worked with Shadpour
Consulting Engineers (SC Engineers) in the development of the grant application based on SC
Engineers’ existing agreement an As-Needed Energy Engineering Consultant contract (by way of RFP
#H176815) as indicated in a selection letter sent January 21, 2017. SC Engineers worked with the City
to scope what would become the Smart City Open Urban Platform (SCOUP) grant application and
listed a project team including Dynalectric.

Dynalectric was identified as a key contractor because of their expertise to plan, construct, install,
and fully integrate systems related to electrical and mechanical controls. Dynalectric spent the time
leading up to the grant application deadline researching a technical solution that would work with
the existing equipment and central plant. Dynalectric's solution was preliminarily vetted through
stakeholder departments within the City prior to submitting the grant application. Because of the
short grant application timeframe, per 822.3016, strict compliance with a competitive process would
have been unavailing.

Dynalectric was instrumental in the development of the SCOUP project articulated in the application
which was later awarded as Grant LGC-16-002 on February 5, 2018 by the CEC (see Exhibit O - CEC
Amendment (LGC-16-002)). The grant authorizes the City to contract only with the listed sub
awardee firms listed on the application; the listed firms have allocations of the grant budget and the
CEC has deemed the firms (including Dynalectric) qualified grant participants and sub awardees.

This grant was approved by the City Council on October 31, 2017 per resolution number R-311384.
Staff believes that strict compliance with the competitive bidding requirements will not produce any
advantage to the City because there would be no grant and no SCOUP project unless the approved
firms are utilized. It is therefore requested that you approve this sole source request under San
Diego Municipal Code section 22.3016.
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All work shall be performed in accordance with
Exhibit P - Encounters of Hazardous Substances with Appendices.
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— - 9505 Chesapeake Dr.
- Dyna’ectf’c San Diego, CA 92123
— , Phone: (858) 712-4700
= San Diego Fax: (858) 712-4702
www.dyna-sd.com
License # 749757

Date:  April 30, 2021

To: City of San Diego
Attn: Shannon Sales
Sub: SCOUP Project
Dyna #: 20-0582

Shannon,
Thank you for the opportunity to provide a proposal for the above-referenced project. Our base pricing
covers the furnishing and installation of all normally anticipated materials and equipment as referenced in

the project narrative documents provided. This proposal is subject to the clarifications and exclusions
listed below.

A. Pricing:

Total Base Bid Pricing $1,075,148.00

B. Scope Information: Our proposal includes but is not limited to the following:

General Information:
Provide a Distech Building Automation System incorporating BACnet certified technology devices
communicating over a local operation network. Provide a new Tridium/Niagara 4/AX based network.
The JACE-8s shall bridge the BACnet MS/TP & BACnet/IP field communications network to the
Buildings local area network. The BAS will consist of DDC controllers, building controllers, network
management tools, programming tools, web browser user interface, energy use meters, and other
equipment as may be necessary to provide for a complete and operational BMS control and energy
system for the City of San Diego.

C. Scope of Work Breakdown:

Task 1- Reserved for Administration Cost:

Task 2-Buidling Energy Benchmarking:
e Task Summary: Integration of municipal building meters and construction data into
ENERGY STAR Portfolio Manager for benchmarking purposes.
e Task Components:
o Integration of existing city building electricity meters into ENERGY STAR
Portfolio Manager (total: 623 meters). Design Element
o Integration of existing building natural gas meters into ENERGY STAR Portfolio
Manager (total: 298 meters). Design Element
o Coordination with local utility to set up automated monthly energy usage data
transfer to Portfolio Manager for continuous benchmarking. Design Element
o Validation of the existing 750 City properties in the Portfolio Manager database.
Design Element
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Task 3 — Integration of Benchmarking/Green Button Data into SCOUP Platform
o Task Summary: Integration of ENERGY STAR data and Green Button data into building
dashboards using available free web services.
e Task Components:
o Integration of ENERGY STAR benchmarking data into Level 1 dashboards for
each municipal facility through web services (total: 591 facilities). Design Element
o Integration of Green Button consumption data into Level 1 dashboards for each
building’s meters through web services (total: 921 meters). Design Element
o Create digital graphic display dashboards for each municipal building. These
dashboards shall include, but are not limited to, graphic displays for ENERGY
STAR benchmarking data and Green Button energy consumption data. Design
Element
o Procurement and installation of SCOUP server. Design Element
o Conduit, Wire, etc for connection and installation of Network JACE Box & Server.
Construction Element

Task 4 — Wireless Pneumatic-to-DDC (Direct Digital Control) System in the CAB Complex:
e Task Summary: Installation and integration of wireless pneumatic-to-DDC in the CAB
Complex of five individual buildings and two recreation centers.
e Task Components:
o Replacement of existing pneumatic thermostats with Cypress’s DDC thermostats
(total: ~ 400 thermostats). By Others
o Integration of Cypress DDC thermostats into the SEMMS control system network
(total: ~ 400 thermostats). Design Element

Task 5- Sub-metering of Level 3 Pilot Projects
o Task Summary: Installation and integration of multiple meters throughout the City
Administration Building (CAB) Complex.
e Task Objectives:

o Installation of chilled water (CHW) energy meters in the CAB Central Plant for
Each CAB Building (total: 5 meters). By Mechanical Contractor. Construction
Element

o Installation of heating hot water (HHW) energy meters in the CAB Central Plant
for Each CAB Building (total: 5 meters). By Mechanical Contractor. Construction
Element

o Integration of heating hot water (HHW) energy meters in the CAB Central Plant
for Each CAB Building (total: 5 meters). Design Element.

o Integration of chilled water (CHW) energy meters in the CAB Central Plant for
Each CAB Building (total: 5 meters). Design Element.

o Integration of Existing Building Electricity Meters in the CAB Central Plant for
Each CAB Building (total: 6 meters). Design Element.

o Installation of Natural Gas Consumption Meters for City Pools (total: 2 meters) by
Mechanical Subcontractor. Construction Element

o Integration of Natural Gas Consumption Meters for City Pools (total: 2 meters)
Design Element

o Conduit, Wire, etc. for connection and installation of (10) Wet Energy Meters.
Construction Element

o Conduit, Wire, etc. for connection and installation of (2) Natural Gas Meters.
Construction Element
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12/1/2020
Page 3

Task 6 — Full SEMMS Integration and Level 3 Dashboards with Analytics
e Task Summary: Full integration of the HVAC, lighting, renewable energy systems, and
sub-meters in five representative pilot sites into a proposed SEMMS controls platform
with Level 3 advanced analytics and local flat-screen dashboard displays.
o Task Objectives:
o Integration and Point Mapping of available Building System Controls into Level 3
Dashboards for five sites in disadvantaged communities. Design Element.
o Graphics Development for Level 3 Dashboard and includes HVAC and lighting
floor plans, equipment graphics, central plant graphics, city graphics, etc._ Design
Element.
o Advanced fault detection and diagnostics monitoring of all energy systems
Graphic display of integrated energy and benchmarking data. Design Element.
o Provide integrated M&V of energy savings and GHG emission reductions of
associated HVAC and lighting replacement projects. Design Element.

o

Task 6- Outreach and Education
e Task Summary: Develop and implement a plan for broadcasting and showcasing the
project implementation, results, and lesson learned to City residents, visitors, and other
local governments.
e Task Components:
o Provide touchscreen monitors in each of the Level 3 dashboard sites for public
display of the SEMMS. Design Element
o Conduit, Wire, etc. for the installation of the touchscreen monitors in each of the
Level 3 dashboard sites for public display of the SEMMS. Construction Element
o Provide access to portions of the SEMMS platform for public display of energy
data, benchmarking, and project M&V. Design Element
o The City will host seminars in order to educate the public on the merits of the
project implementation and results.

D. Equipment Breakdown:

Network Integration/Equipment
e (1) CPU Server, Monitor and Keyboard
(7) Distech JACE-8 with BACnet
Niagara Software and Drivers
(8) Building Kiosk Touch Screens
(5) Network IP Routers Communication to HW
(12) BTU & Natural Gas Meters
(6) Network IP Routers Communication to New Energy Meters
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General Inclusions:

e Engineering submittals (shop drawings), O&M manuals, and as-built drawings. Design Element.

e Sequence of operation programming, integration, software applications, point database, graphics w/
floor plans, alarming, and data trending configurations. Design Element.

e Startup, performance & functionality testing, point-to-point checkout, commissioning. Design
Element.
The electrical installation of low & high voltage wiring will be provided. Design Element.
Provide all necessary plenum-rated low voltage control wiring and communication cabling for all
equipment listed above. (Conduit will be used for wiring in exposed areas such as outdoors and
mechanical/electrical rooms.) Any required conduit shall be EMT. Construction Element.

e One-year parts and labor warranty

Clarifications:

¢ IP network connections for BMS by others

e All work to be performed during normal working hours

o Dynalectric will perform all work. No subcontractors will be hired.

e Our proposal is valid for 30 days from the date of submission.

¢ Dynalectric recognizes the need for minority and female business enterprise participation on
certain projects. We have a network of vendors and subcontractors that we may call on to
contribute towards the desired participation goals for the project if requested.

e Our proposal includes commodity material (i.e. copper, steel) pricing as of today’s market value.
Escalation of these products beyond our control may result in additional compensation.

e We are a union contractor. We are bondable for the above bid amount and our bond rate is
approximately (.55) %, however, the bond premium is not included in our base bid. Performance
bond (if required) will be executed on a form acceptable to our surety. Not withstanding anything
to the contrary, our bid is conditioned on mutually acceptable terms being negotiated. Further, we
do not agree to be bound by the terms of any document not furnished to us.

e This proposal, including but not limited to pricing and schedule, is made contingent upon the work
addressed herein not being adversely affected, either directly or indirectly, by the COVID-19
pandemic and/or the Corona virus. This proposal is further conditioned upon the parties
agreeing, prior to beginning of any work and in writing as part of any contract/subcontract, that
any (i) schedule issues (including, but not limited to, delay, acceleration, compression,
interference, hindrance), (ii) overtime hours or added resources to perform work, (iii) shortages
(whether as to labor, subcontracted services, materials, or supplies), (iv) change orders, extra
work, or extra costs, or (v) inefficiency and impacts relating to the foregoing, that arise as a result
of the COVID-19 pandemic or Corona virus will entitle contractor to a change order equitably
addressing impacts to its time for performance and costs.
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E. Exclusion: The following items are excluded from our scope of work:

After-hours work

Demo and Safe off

All gauges, thermometers, and other indicating devices not directly connected to the DDC system.

BACnet interface cards for any applicable equipment.

Provision or installation of smoke detectors and fire smoke dampers/actuators, end switch monitoring,

wiring between duct smoke detectors and fire alarm system, or any other work associated with the

fire alarm, life safety, access control or security systems, unless otherwise included in the scope

above.

. Emergency Generator Controls or Monitoring.

7. Telephone lines, ISDN lines, and Internet service provider services.

8. All labor and/or material associated with layout, coring, X-ray, cutting, framing, patching, painting,
removal/repair of existing ceilings, walls, or floors, as required for electrical installations.

9. All asphalt and concrete cutting, breaking, removal, and patching of same.

10. Excavation, trenching, underground conduit, and all associated backfilling and/or encasement
between buildings and/or mechanical yards.

11. Sealing of roof penetrations and/or repairs to existing roofing systems.

12. Test & Balance

13. Smoke Control life safety by Div. 26

14. Trash removal and dumpster charges

15. Handling or removal of any hazardous materials (PCB's, Asbestos, etc.)

16. Handling, Storing and Installing equipment furnished by others

17. Building permits, utility fees, allowances, temporary power, lighting, phone service, dumpster fees,
and/or any other unexpected or miscellaneous fees.

18. Liquidated damages for any delays not directly attributable to Dynalectric

19. Performance Bond

oo =

Please do not hesitate to call if you have any questions or if you require further information.

Sincerely,
DYNALECTRIC COMPANY

[t

Brian Bressette
Project Manager
Service & Systems Group
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EXHIBIT K

SUPPLEMENTARY SPECIAL PROVISIONS

The following Supplementary Special Provisions (SSP) modifies the following documents:

1. The 2018 Edition of the Standard Specifications for Public Works Construction (The
“GREENBOOK").
2. The 2018 Edition of the City of San Diego Standard Specifications for Public Works

Construction (The “WHITEBOOK"), including the following:

a) General Provisions (A) for all Construction Contracts.

PART 0 - EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

SECTION A - GENERAL REQUIREMENTS

0-12 CONTRACT RECORDS AND REPORTS. To the “WHITEBOOK", DELETE in its entirety and
SUBSTITUTE with the following:

1.

You shall maintain records of all subcontracts and invoices from your
Subcontractors and Suppliers for work on this project. Records shall show
name, telephone number including area code, and business address of each
Subcontractor, Supplier, and joint venture partner, and the total amount
actually paid to each firm. Project relevant records, regardless of tier, may be
periodically reviewed by the City.

You shall retain all records, books, papers, and documents pertinent to the
Contract for a period of not less than 5 years after Notice of Completion and
allow access to said records by the City's authorized representatives.

You shall submit the following reports using the City's web-based contract
compliance (Prism® portal):

a) Monthly Payment. You shall submit Monthly Payment Reporting by
the 10" day of the subsequent month. Incomplete and/or delinquent
reporting may cause payment delays, non-payment of invoices, or
both.

The records maintained under item 1, described above, shall be consolidated
into a Final Summary Report, certified as correct by an authorized
representative of the Contractor. The Final Summary Report shall include all
subcontracting activities and be sent to the EOCP Program Manager prior to
Acceptance. Failure to comply may result in assessment of liquidated
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damages or withholding of retention. The City will review and verify 100% of
subcontract participation reported in the Final Summary Report prior to
approval and release of final retention to you. In the event your
Subcontractors are owed money for completed Work, the City may authorize
payment to subcontractor via a joint check from the withheld retention.

SECTION 1 - GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND SYMBOLS

1-2 TERMS AND DEFINITIONS. To the “WHITEBOOK”, items 56, 69, and 102, DELETE in
their entirety and SUBSTITUTE with the following:

56. Notice of Completion (NOC) - A document recorded with the County of San
Diego to signify that the Contract Work has been completed and accepted by
the City.

69. Punchlist - A list of items of Work or corrections generated after a Walk-through
that is conducted when you consider that the Work and Services are complete,
and as verified by the Owner. The Punchlist may be completed in phases if
defined in the Contract.

102.  Walk-through - An inspection the City uses to verify the completion of the
Project or phase of the Project and to generate a Punchlist prior to
Acceptance.

To the “WHITEBOOK", item 54, “Normal Working Hours”, ADD the following:

The typical Normal Working Hours are 8:30 AM to 3:30 PM and may change as

needed

To the “WHITEBOOK", ADD the following:

108.  Acceptance - When all of the Contract Work, including all Punchlist items, is
deemed officially complete by the City Asset Owning Department or Deputy
City Engineer.

109. Occupancy - When the Owner deems a building is ready for use, the Owner
will issue a certificate of Occupancy in writing.

110.  Substantial Completion - When all Contract Work is deemed complete by the
Contractor in writing, and as verified by the Owner. Substantial Completion
may be completed in phases if defined in the Contract.

1-7.1.3 Requests for Information (RFI) To the “WHITEBOOK", DELETE in its entirety and

SUBSTITUTE with the following:

1. Should You discover a conflict, omission, errors in the Contract Documents,
differences with existing field conditions, or have any questions concerning
interpretation or clarification of Contract Documents, or when you propose
deviations to the standards or design, you shall submit a Request for
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Information (RFI) to the City regarding your question or clarification within 1
Working Day.

2. Your RFI shall meet the following requirements:

a) All RFIs, whether by You or your Subcontractor or supplier at any tier,
shall be submitted by You to the City.

b) RFIs shall be numbered sequentially.

) You shall clearly and concisely set forth the single issue for which
interpretation or clarification is sought, indicate Specification Section
numbers, Contract Drawing numbers, and details, or other items
involved, and state why a response is required from the City.

d) RFIs shall be submitted within 1 Working Day in order that they may
be adequately researched and answered before the response affects
any critical activity of the Work.

e) Should You believe that a response to an RFI causes a change to the
requirements of the Contract, You shall, before proceeding, give
written notice to the City, indicating that You believe that City
response to the RFI to be a Change Order. Failure to give such written
notice within 5 Working Days of receipt of the City's response to the
RFI shall waive Your right to seek additional time or cost.

3. The City will respond to RFIs within 5 Working Days unless the City notifies
You in writing that a response will take longer. The 5 Working Days shall
begin when the RFI is received and dated by the City. Responses from the
City will not change any requirement of the Contract unless so noted by the
City in the response to the RFIl. The City will not issue a Change Order for
Extra Work or additional time when the issue raised in the RFI was due to
your fault, neglect, or any unauthorized deviations from the project design or
specifications.

4. If You proceed in resolving a conflict, omission, or any error in the Contract
Documents without sending the City an RFl in accordance with the
requirements stated above, the City may require You to remove such work at
Your cost or back charge You the cost to remove this work.

1-7.2 Contract Bonds. To the “"WHITEBOOK", item 1, DELETE in its entirety and SUBSTITUTE
with the following:

1. Before execution of the Contract, file payment and performance bonds with
the City to be approved by the Board in the amounts and for the purposes
noted. Bonds shall be executed by a responsible surety as follows:

a) If the Work is being funded with state or local money, consistent with
California Code of Civil Procedure 8995.670, the Surety shall be an
“admitted surety” authorized by the State of California Department of
Insurance to transact surety insurance in the State.
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b) If the Work is being funded with federal money, the Surety shall be
listed in the U.S. Treasury Department Circular 570 and shall be in
conformance with the specified Underwriting Limitations.

To the "WHITEBOOK", item 2, subsection “a", subsection “i", DELETE in its entirety and
SUBSTITUTE with the following:

A “Payment Bond” (Materials and Labor Bond) is optional. If no bond is
submitted, no payment shall be made until 35 Calendar Days after
Acceptance and any lien requirements have been fulfilled. If a bond is
submitted, progress payments shall be made in accordance with these
Specifications.

To the “WHITEBOOK", item 2, subsection “d"”, DELETE in its entirety and SUBSTITUTE
with the following:

d)

For Contracts over $100,000:

i A “Payment Bond” (Materials and Labor Bond) for 2.5% of the
Construction Element of the Contract Price to satisfy claims of material
Suppliers and of mechanics and laborers employed on the Work. You
shall maintain the bond in full force and effect until Acceptance and until
all claims for materials and labor are paid and shall otherwise comply
with the Government Code.

ii. A “Faithful Performance Bond” for 2.5% of the Construction Element of
the Contract Price to guarantee faithful performance of Work, within the
time prescribed and in a manner satisfactory to the City, that materials
and workmanship shall be free from original or developed defects.

To the “WHITEBOOK", item 7, DELETE in its entirety and SUBSTITUTE with the
following:

7.

You shall require the Surety to mail its standard “Bond Status” form to the
Engineer at the following address:

City of San Diego, Sustainability Department
Attn: James Xiaowu Chen

1200 Third Avenue, Floor 18

San Diego, CA 92101

SECTION 3 - CONTROL OF THE WORK

3-3 SUBCONTRACTORS. To the “WHITEBOOK", ADD the following:

6.

When a Subcontractor fails to prosecute a portion of the Work in a manner
satisfactory to the City, you shall remove such Subcontractor immediately
upon written request of the City, and shall request approval of a replacement
Subcontractor to perform the Work in accordance with California Public
Contract Code (PCC), Subletting and Subcontracting, Section 4107, at no
added cost to the City.
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3-13.1 Completion. To the “GREENBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

6. You shall submit a written assertion that the Work has been completed
and is ready for Owner Acceptance. If, in the Engineer's judgment, the
Work has been completed in accordance with the Contract Documents,
the Engineer will set forth in writing the date the Work was
completed. This will be the date that you are relieved from
responsibility to protect and maintain the Work and to which liquidated
damages will be computed.

3-13.1.1 Requirements Before Requesting a Walk-through. To the “WHITEBOOK?", DELETE in its
entirety and SUBSTITUTE with the following:
3-13.1.1 Requirements Before Requesting Substantial Completion.
1. The following items are required prior to requesting a Substantial
Completion:
a) Remove temporary facilities from the Site.
b) Thoroughly cleaning the Site and removing all mark outs and

construction staking.

) Provide completed and signed Red-lines in accordance with 3-7.3
“Redlines and Record Documents”.

d) Provide all material and equipment maintenance and operation
instructions and/or manuals.

e) Provide all tools which are permanent parts of the equipment
installed in the Project.

f) Provide and properly identify all keys for construction and all keys for
permanent Work.

g) Provide all final Special Inspection reports required by the applicable
building Code.

h) Provide all items specified to be supplied as extra stock. Wrap, seal,

or place in a container all items as necessary to allow for storage by
the City for future use. Verify the specified quantities.

i) Ensure that all specified EOCP and certified wage rate
documentations covering the Contract Time have been submitted.

j) If the Work includes installing an irrigation system, provide the spare
parts for the proposed irrigation system as specified in the Special
Provisions.

k) If the Work includes sewer and storm drain installations, the
inspection shall include televising in accordance with 306-18, “VIDEO
INSPECTION".,

) If the Work includes a Plant Establishment Period, Work in

accordance with 801-6, “MAINTENANCE AND PLANT
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ESTABLISHMENT” shall be completed prior to requesting Substantial
Completion, unless approved otherwise by the Owner.

m) Notify the Engineer to arrange a final inspection of permanent BMPs
installed.
3-13.1.2 Walk-through and Punchlist Procedure. To the “WHITEBOOK", DELETE in its entirety

and SUBSTITUTE with the following:

1.

You shall notify the Engineer 15 Working Days in advance of date of
anticipated Substantial Completion to allow time for Engineer to schedule a
Walk-through. After you complete the requirements in 3-13.1.1,
“Requirements Before Requesting Substantial Completion” and when you
consider that the Work is Substantially Complete, you will notify the Engineer
in writing that the Project is Substantially Complete. The Engineer will review
your request and determine if the Project is ready for a Walk-through, by
verifying whether you have completed all items as required by 3-13.1.1,
“Requirements Before Requesting Substantial Completion”. Within 7 Working
Days, the City will either reject your request of a Walk-through in writing or
schedule a Walk-through inspection. The Engineer shall facilitate the Walk-
through.

The following documents shall be provided at the time of your Walk-through
request: As-Built markup, Plans, specifications, technical data such as
submittals and equipment manuals, draft final payment, warranties, material
certifications, bonds, guarantees, maintenance service agreements, and
maintenance and operating manuals.

Written warranties, except manufacturer's standard printed warranties, shall
be on a letterhead addressed to you. Warranties shall be submitted in the
format described in this section, modified as approved by the City, to suit the
conditions pertaining to the warranty. Lack of submitting these items will
delay start of Walk-through.

The Engineer will provide you with the Punchlist within 15 Working Days after
the date of the Walk-through. The City shall not provide a preliminary
Punchlist.

If the Engineer finds that the Project is not Substantially Complete as defined
herein, the Engineer will terminate the Walk-through and notify you in
writing.

If, at any time during the Engineer's evaluation of the corrective Work
required by the Punchlist, the Engineer discovers that additional corrective
Work is required, the Engineer may include that corrective Work in the
Punchlist.

You shall remain solely responsible for the Project Site until the Project is
completely operational, all Punchlist items have been corrected, and all
operation and maintenance manuals have been accepted by the City.
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The Engineer shall meet with you within 5 Working Days of notification that
all Punchlist items are corrected. You shall complete the Punchlist within 30
Working Days and Working Days will continue to be counted until Acceptance
of the Project.

3-13.2 Acceptance. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

1.

You shall provide the completed, signed, and stamped DS-563 to the
Engineer prior to Acceptance.

You shall deliver the final As-builts and final billing prior to Acceptance.

You shall assemble and deliver to the Engineer a Final Summary Report and
Affidavit of Disposal prior to Acceptance.

Acceptance shall occur after all of the requirements contained in the
Contract Documents have been fulfilled. If, in the Engineer's judgment, you
have fully performed the Contract, the Engineer will recommend to the City
Engineer that your performance of the Contract be accepted. You shall
receive notification of Acceptance in writing from the Owner and counting of
working days shall cease and Warranty begins.

Retention can be released 35 Calendar Days after NOC. Submit your request
for retention to the Resident Engineer and they will mail to you a "Release of
Claims" form which shall be completed and returned before the retention
will be released.

3-13.3 Warranty. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

1.

You shall warranty and repair all defective materials and workmanship for a
period of 1 year. This call back warranty period shall start on the date the
Work was accepted by the City unless the City has Beneficial Use or takes
Occupancy of the project earlier (excluding water, sewer, and storm drain
projects).

You shall warranty the Work free from all latent defects for 10 years and
patent defects for a period of 4 years.

The warranty period for specific items covered under manufacturers' or
suppliers’ warranties shall commence on the date they are placed into
service at the direction of the Engineer in writing.

All express warranties from Subcontractors, manufacturers’, or Suppliers’, of
any tier, for the materials furnished and Work performed shall be assigned,
in writing, to the City, and shall be delivered to the Engineer prior to the
Acceptance of your performance of the Contract.

Replace or repair defective materials and workmanship in a manner
satisfactory to the Engineer after notice to do so from the Engineer and
within the time specified in the notice. If you fail to make such replacements
or repairs within the time specified in the notice, the City may perform the
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replacement or repairs at your expense. If you fail to reimburse the City for
the actual costs, your Surety shall be liable for the cost

6. Items that shall be warrantied free from defective workmanship and
materials for a period longer than 1 year are as follows:

Specified Item

Minimum Warranty Period

Detectable Warning Tile Construction

3 Years of Manufacturer's
Warranty

All Work Under SECTION 500 - PIPELINE
REHABILITATION

3 Years

Fiber Optic Interconnect Cables

2 Years

Luminaires®

10 Years of Manufacturer's
Warranty

LED Signal Modules

3 Years of Manufacturer's
Warranty

Field Devices Associated with 700-6.3,
“Adaptive Control Note”

See 700-6.3.9, “Warranty”

*  Provide documentation verifying that the induction luminaire models being
offered for the Project are covered by the 10 year warranty.

7. If installed, you shall provide the City and property owner a copy of the
manufacturer's warranty for private sewer pumps, including the alarm panel

and all other accessories.

a) You shall involve the manufacturer in the installation and startup as
needed to secure any extended warranty required.

b) Nothing in here is intended to limit any manufacturer's warranty
which provides the City with greater warranty rights than set forth in
this section or the Contract Documents.

Q) The warranty shall include all components. The form of the warranty
shall be approved by the Engineer in accordance with 3-13.3.2,

“Warranty Format Requirements”.

8. If, during the warranty period, any item of the Work is found to be Defective
Work, you shall correct it promptly after receipt of written notice from the
City to do so. The warranty period shall be extended with respect to portions
of the Work corrected as part of the warranty requirements.

SECTION 4 - CONTROL OF MATERIALS

4-3.6 Preapproved Materials. To the “WHITEBOOK”, ADD the following:

3. You shall submit in writing a list of all products to be incorporated in the

Work that are on the AML.
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SECTION 5 - LEGAL RELATIONS AND RESPONSIBILITIES

5-4 INSURANCE. To the “GREENBOOK", DELETE in its entirety and SUBSTITUTE with the
following:
5-4 INSURANCE.
1. The insurance provisions herein shall not be construed to limit your
indemnity obligations contained in the Contract.
5-4.1 Policies and Procedures.
1. You shall procure the insurance described below, at its sole cost and

expense, to provide coverage against claims for loss including injuries to
persons or damage to property, which may arise out of or in connection with
the performance of the Work by you, your agents, representatives, officers,
employees or Subcontractors.

2. Insurance coverage for property damage resulting from your operations is
on a replacement cost valuation. The market value will not be accepted.

3. You shall maintain this insurance for the duration of this Contract and at all
times thereafter when you are correcting, removing, or replacing Work in
accordance with this Contract. Your liabilities under the Contract, e.g., your
indemnity obligations, is not deemed limited to the insurance coverage
required by this Contract.

4, The payment for insurance shall be included in the Contract Price as bid by
you. Except as specifically agreed to by the City in writing, you are not
entitled to any additional payment. Do not begin any Work under this
Contract until you have provided and the City has approved all required
insurance.

5. Policies of insurance shall provide that the City is entitled to 30 Days (10 Days
for cancellation due to non-payment of premium) prior written notice of
cancellation or non-renewal of the policy. Maintenance of specified insurance
coverage is a material element of the Contract. Your failure to maintain or
renew coverage or to provide evidence of renewal during the term of the
Contract may be treated by the City as a material breach of the Contract.

5-4.2 Types of Insurance.
5-4.2.1 Commercial General Liability Insurance.
1. Commercial General Liability Insurance shall be written on the current

version of the ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad.

2. The policy shall cover liability arising from premises and operations, XCU
(explosions, underground, and collapse), independent contractors,
products/completed operations, personal injury and advertising injury, bodily
injury, property damage, and liability assumed under an insured's contract
(including the tort liability of another assumed in a business contract).
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5-4.2.2

5-4.3

5-4.3.1

5-4.4

3. There shall be no endorsement or modification limiting the scope of
coverage for either “insured vs. insured” claims or contractual liability. You
shall maintain the same or equivalent insurance for at least 10 years
following completion of the Work.

4, All costs of defense shall be outside the policy limits. Policy coverage shall be
in liability limits of not less than the following:

General Annual Aggregate Limit Limits of Liability

Other than Products/Completed Operations $2,000,000
Products/Completed Operations Aggregate Limit $2,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000,000

Commercial Automobile Liability Insurance.

1. You shall provide a policy or policies of Commercial Automobile Liability
Insurance written on the current version of the ISO form CA 00 01 12 90 or
later version or equivalent form providing coverage at least as broad in the
amount of $1,000,000 combined single limit per accident, covering bodily
injury and property damage for owned, non-owned, and hired automobiles
(“Any Auto”).

2. All costs of defense shall be outside the limits of the policy.

Rating Requirements. Except for the State Compensation Insurance Fund, all
insurance required by this Contract as described herein shall be carried only by
responsible insurance companies with a rating of, or equivalent to, at least “A-, VI” by
A.M. Best Company, that are authorized by the California Insurance Commissioner to
do business in the State, and that have been approved by the City.

Non-Admitted Carriers. The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State and
is included on the List of Approved Surplus Lines Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers shall be subject to all of the
requirements for policies of insurance provided by admitted carriers described
herein.

Evidence of Insurance. Furnish to the City documents e.g., certificates of insurance
and endorsements evidencing the insurance required herein, and furnish renewal
documentation prior to expiration of this insurance. Each required document shall
be signed by the insurer or a person authorized by the insurer to bind coverage on
its behalf. We reserve the right to require complete, certified copies of all insurance
policies required herein.
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5-4.5
5-4.5.1
5-4.5.1.1

5-4.5.1.2

5-4.5.1.3

Policy Endorsements.
Commercial General Liability Insurance.
Additional Insured.

1. You shall provide at your expense policy endorsement written on the current
version of the ISO Occurrence form CG 20 10 11 85 or an equivalent form
providing coverage at least as broad.

2. To the fullest extent allowed by law e.g., California Insurance Code
§11580.04, the policy shall be endorsed to include the City and its respective
elected officials, officers, employees, agents, and representatives as
additional insured.

3. The additional insured coverage for projects for which the Engineer's
Estimate is $1,000,000 or more shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products,

) your Work, e.g., your completed operations performed by you or on
your behalf, or

d) premises owned, leased, controlled, or used by you.

4, The additional insured coverage for projects for which the Engineer's
Estimate is less than $1,000,000 shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products, or
) premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy shall be endorsed to provide
that the coverage with respect to operations, including the completed operations, if
appropriate, of the Named Insured is primary to any insurance or self-insurance of
the City and its elected officials, officers, employees, agents and representatives.
Further, it shall provide that any insurance maintained by the City and its elected
officials, officers, employees, agents and representatives shall be in excess of your
insurance and shall not contribute to it.

Project General Aggregate Limit. The policy or policies shall be endorsed to provide a
Designated Construction Project General Aggregate Limit that will apply only to the
Work. Only claims payments which arise from the Work shall reduce the Designated
Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the
products-completed operations hazard.
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5-4.5.2

5-4.5.2.1

5-4.6

5-4.7

5-4.8

5-4.9

5-4.11

Commercial Automobile Liability Insurance.

Additional Insured. Unless the policy or policies of Commercial Auto Liability
Insurance are written on an ISO form CA 00 01 12 90 or a later version of this form or
equivalent form providing coverage at least as broad, the policy shall be endorsed to
include the City and its respective elected officials, officers, employees, agents, and
representatives as additional insured, with respect to liability arising out of
automobiles owned, leased, hired or borrowed by you or on your behalf. This
endorsement is limited to the obligations permitted by California Insurance Code
811580.04.

Deductibles and Self-Insured Retentions. You shall pay for all deductibles and self-
insured retentions. You shall disclose deductibles and self-insured retentions to the
City at the time the evidence of insurance is provided.

Reservation of Rights. The City reserves the right, from time to time, to review your
insurance coverage, limits, deductibles and self-insured retentions to determine if
they are acceptable to the City. The City will reimburse you, without overhead, profit,
or any other markup, for the cost of additional premium for any coverage requested
by the Engineer but not required by this Contract.

Notice of Changes to Insurance. You shall notify the City 30 Days prior to any
material change to the policies of insurance provided under this Contract.

Excess Insurance. Policies providing excess coverage shall follow the form of the
primary policy or policies e.g., all endorsements.

Workers' Compensation Insurance and Employers Liability Insurance.

1. In accordance with the provisions of 83700 of the California Labor Code, you
shall provide at your expense Workers' Compensation Insurance and
Employers Liability Insurance to protect you against all claims under
applicable state workers compensation laws. The City, its elected officials,
and employees will not be responsible for any claims in law or equity
occasioned by your failure to comply with the requirements of this section.

2. Limits for this insurance shall be not less than the following:

Workers' Compensation Statutory Employers Liability

Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 each employee
Bodily Injury by Disease $1,000,000 policy limit

3. By signing and returning the Contract you certify that you are aware of the
provisions of 83700 of the Labor Code which requires every employer to be
insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that code and you shall
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comply with such provisions before commencing the Work as required by
81861 of the California Labor Code.

5-4.11.1 Waiver of Subrogation. The policy or policies shall be endorsed to provide that the
insurer will waive all rights of subrogation against the City and its respective elected
officials, officers, employees, agents, and representatives for losses paid under the
terms of the policy or policies and which arise from Work performed by the Named
Insured for the City.
SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK
6-1.1 Construction Schedule. To the “WHITEBOOK", item 1, subsection “e” and “s”, DELETE
in their entirety and SUBSTITUTE with the following:

e) Monthly progress payments are contingent upon the submittal of an
updated Schedule to the Engineer. The Engineer may refuse to process the
whole or part of any monthly payment if you refuse or fail to provide an
acceptable schedule.

s) Submit an updated cash flow forecast with every pay request (for each
Project ID or WBS number provided in the Contract) showing periodic and
cumulative construction billing amounts for the duration of the Contract
Time. If there has been any Extra Work since the last update, include only the
approved amounts.

i. Refer to the Sample City Invoice materials in Exhibit N - Sample City
Invoice with Cash Flow Forecast and use the format shown.
ii. See also the “Cash Flow Forecast Example” at the location below:
https://www.sandiego.gov/ecp/edocref/
6-1.5.2 Excusable Non-Compensable Delays. To the “WHITEBOOK”, DELETE in its entirety
and SUBSTITUTE with the following:
6-1.5.2 Excusable Non-Compensable and Concurrent Delays.

1. The City shall only issue an extension of time for Excusable Delays that meet
the requirements of 6-4.2, “Extensions of Time" for the following
circumstances:

a) Delays resulting from Force Majeure.
b) Delays caused by weather.
) Delays caused by changes to County, State, or Federal law.

2. When a non-excusable delay is concurrent with an Excusable Delay, you shall
not be entitled to an extension of Contract Time for the period the non-
excusable delay is concurrent with the Excusable Delay.
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3. When an Excusable Non-Compensable Delay is concurrent with an Excusable
Compensable Delay, you shall be entitled to an extension of Contract Time
but shall not be entitled to compensation for the period the Excusable Non-
Compensable Delay is concurrent with the Excusable Compensable Delay.

6-4.2 Extensions of Time. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE
with the following:

1. The Contract Time shall not be modified except by Change Order.

2. You shall notify the City in writing within 1 Working Day after the occurrence
and discovery of an event that impacts the Project Schedule.

a) If you believe this event requires a Change Order, you shall submit a
written Change Order request with a report to the City that explains
the request for Change Order within 5 Working Days. The Change
Order request must include supporting data, a general description of
the discovery, the basis for extension, and the estimated length of
extension. The City may grant an extension of time, in writing, for the
Change Order request if you require more time to gather and analyze
data.

3. The Engineer shall not grant an extension of Contract Time in accordance
with 6-1.5, “Excusable Delays” unless you demonstrate, through an analysis
of the critical path, the following:

a) The event causing the delay impacted the activities along the
Project’s critical path.

b) The increases in the time to perform all or part of the Project beyond
the Contract Time arose from unforeseeable causes beyond your
control and without your fault or negligence and that all project float
has been used.

4, Any modifications to the Contract Time will be incorporated into the weekly
document that the Engineer issues that stipulates the Contract Time. If you
do not agree with this document, submit to the Engineer for review a written
protest supporting your objections to the document within 30 Calendar Days
after receipt of the statement. Your failure to file a timely protest shall
constitute your acceptance of the Engineer’s weekly document.

a) Your protest will be considered a claim for time extension and shall
be subject to 2-10.1, “Claims”.
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6-4.4

Written Notice and Report. To the “WHITEBOOK", DELETE in its entirety and
SUBSTITUTE with the following:

1. Your failure to notify the Resident Engineer within 1 Working Day OR provide
a Change Order request within 5 Working Days after the event, in accordance
with 6-4.2, “Extensions of Time", will be considered grounds for refusal by the
City to consider such request if your failure to notify prejudices the City in
responding to the event.

ADD:
6-6.1.1 Environmental Document.

1. The City of San Diego has prepared a Notice of Exemption for SCOUP
Integrated Energy Monitoring Platform (Local Government Challenge Grant
for (9) City Facilities System Control Upgrades), Project No. 21004856, as
referenced in the Contract Exhibit. You shall comply with all requirements of
the Notice of Exemption as set forth in Exhibit M.

2. Compliance with the City’s environmental document shall be included in the
Contract Price.

SECTION 7 - MEASUREMENT AND PAYMENT
7-3.1 General. To the “GREENBOOK" and “WHITEBOOK", paragraph (8), DELETE in its
entirety and SUBSTITUTE with the following:

If, within the time fixed by law, a properly executed notice to stop payment is filed

with the City, due to your failure to pay for labor or materials used in the Work, all

money due for such labor or materials will be withheld from payment in accordance
with applicable laws.

To the “WHITEBOOK", ADD the following:

1. Unless specified otherwise, the Contract Price includes use, consumer, and
other taxes mandated by applicable legal requirements.

2. As provided in 87105 of the California Public Contract Code, if the Contract is
not financed by revenue bonds, you are not responsible for the cost of
repairing or restoring damage to the Project when damage was proximately
caused by an act of God, in excess of 5% of the Contract Price, if the following
occur:

a) The Project damaged was built in accordance with the Contract
requirements.
b) There are no insurance requirements in the Contract for the
damages.
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7-3.2 Partial and Final Payment. To the “WHITEBOOK", item 1, DELETE in its entirety and
SUBSTITUTE with the following:

1. The Final Payment, which is the release of Retention, shall be paid to you
after you have successfully submitted the following required documents:

a)

b)

9

d)

e)

g)

An affidavit that payrolls and bills for materials, equipment, and
other indebtedness connected with the Work for which the City or
the City's property might be responsible for or encumbered by.

A certificate evidencing that insurances required by the Contract
Documents shall remain in force after Final Payment is currently in
effect and shall not be canceled or allowed to expire until at least a
30 Calendar Days prior written notice has been given to the Engineer.

Consent of Surety to Final Payment.

If required by the Engineer, other data establishing payment or
satisfaction of obligations such as receipts, releases and waivers of
liens, claims, and security interests or encumbrances arising out of
the Contract Documents. If a Subcontractor refuses to furnish a
release or waiver required by the City, you may furnish a bond
satisfactory to the Engineer to indemnify the City against such lien.

If required in the Contract Documents, the successful completion and
submittal of the required reports such as construction demolition,
waste recycling, and hydrostatic discharge reports.

Required EOCP Final Summary Report in accordance with Section 0-
12, “Contract Records and Reports”, record drawings, operations
manuals, test reports, warranty documentation, and UL labels shall
be submitted before requesting the release of retention.

Acceptance of the completed Project by the asset owning Department.

To the “WHITEBOOK", ADD the following:

2. Submit an invoice for payment after you successfully complete the required
documents and the City will pay the invoice within 30 Calendar Days. The City
will pay 6% annually for late retention payments.

7-3.2.1 Application for Progress Payment. To the “WHITEBOOK", item 3, DELETE in its
entirety and SUBSTITUTE with the following:

3. The City shall not pay progress or partial payments until you submit to the
Engineer an acceptable updated Schedule. It is solely your responsibility to
prepare and submit the Schedule updates.
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7-3.2.2 Amount of Progress Payments. To the “WHITEBOOK", DELETE in its entirety and
SUBSTITUTE with the following:

1. The City will pay 6% annually for late progress payments.
2. Progress payments will be considered “late” if the following occur:
a) The City does not pay the contractor within 30 Calendar Days from

receipt of an undisputed and properly submitted invoice. A properly
submitted payment invoice means that the City has approved for
payment the entire invoice amount or if the Resident Engineer has
not disputed any portion of the application within 7 Calendar Days of
the date of submission.

b) The application for payment does not require signing of a Contract
Change Order.

3. The Engineer may withhold payment for any of the following reasons:
a) Defective or incomplete Work.
b) Not providing an updated and accurate Cost Loaded Construction

Schedule in accordance with 6-1.1, “Construction Schedule”.

) Stop notices, wage orders, or other withholdings required by
Applicable Law. Your failure to comply with 5-3.3, “Payroll Records”
and the Contractor Registration and Electronic Reporting System
requirements of the Contract Documents.

4, The Engineer may back charge the contract for any of the following reasons:
a) Defective or incorrect Work not remedied.
b) Damage to City property or a third party's property that was caused
by you.
) Liquidated Damages.
7-3.2.3 Waiver of Claims at Final Payment. To the “WHITEBOOK", DELETE in its entirety and

SUBSTITUTE with the following:

1. Your acceptance of Final Payment constitutes a waiver of affirmative Claims
by you, except those previously made in writing and identified as unsettled at
the time of Final Payment.

7-3.2.4 Withholding of Payment and Back Charge. To the “WHITEBOOK", DELETE in its
entirety.
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7-3.5.1 General. To the “WHITEBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

2. Upon discovery and prior to the Work, you shall notify the Resident Engineer
if there is a change in Bid item quantity that increases the total Contract Price
by 5% or $100,000 or more, whichever is less.

7-3.11 Compensation Adjustments for Price Index Fluctuations. To the “WHITEBOOK" ADD
the following:
5. This Contract is not subject to the provisions of The “WHITEBOOK" for

Compensation Adjustments for Price Index Fluctuations for paving asphalt.
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EXHIBIT L

PROPOSAL
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PROPOSAL
To the City of San Diego:

In accordance with the Contractors proposal, the specifications and requirements on file with the
City Clerk and the Contract documents, and subject to all provisions of the Charter and Ordinances
of the City of San Diego and applicable laws and regulations of the United States and the State of
California, the undersigned hereby proposes to furnish to the City of San Diego, complete at the
prices stated herein, the items or services hereinafter mentioned. The undersigned further
warrants that this bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the contractor has not directly or indirectly induced or solicited any other
contractor to put in a false or sham bid, and has not directly or indirectly colluded, conspired,
connived, or agreed with any contractor or anyone else to put in a sham bid, or that anyone shall
refrain from bidding; that the contractor has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the contractor or any other
contractor, or to fix any overhead, profit, or cost element of the bid price, or of that of any other
contractor, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further, that
the contractor has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or
the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to
any corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.

The undersigned contractor(s) further warrants that contractor(s) has thoroughly examined and
understands the entire Contract Documents (plans and specifications) and the Bidding Documents
therefore, and that by submitting said Bidding Documents as its bid proposal, contractor(s)
acknowledges and is bound by the entire Contract Documents, including any addenda issued thereto, as
such Contract Documents incorporated by reference in the Bidding Documents.

IF A SOLE OWNER OR SOLE CONTRACTOR SIGN HERE:

(1) Name under which business is conducted

(2) Signature (Given and surname) of proprietor

(3) Place of Business (Street & Number)

(4) City and State Zip Code

(5) Telephone No. Facsimile No.

IF A PARTNERSHIP, SIGN HERE:

(1) Name under which business is conducted
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(2) Name of each member of partnership, indicate character of each partner, general or special
(limited):

(3) Signature (Note: Signature must be made by a general partner)

Full Name and Character of partner

(4) Place of Business (Street & Number)

(5) City and State Zip Code

(6) Telephone No. Facsimile No.

IF A CORPORATION, SIGN HERE:

(1) Name under which business is conducted

(2) Signature, with official title of officer authorized to sign for the corporation:

(Signature)

(Printed Name)

(Title of Officer)
(Impress Corporate Seal Here)

(3) Incorporated under the laws of the State of

(4) Place of Business (Street & Number)

(5) City and State Zip Code

(6) Telephone No. Facsimile No.
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THE FOLLOWING SECTIONS MUST BE FILLED IN

The Contractor holds a California State Contractor's license for the following classification(s) to
perform the work described in these specifications:

LICENSE CLASSIFICATION

LICENSE NO. EXPIRES

DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER:

TAX IDENTIFICATION NUMBER (TIN):

E-Mail Address:

THIS PROPOSAL MUST BE NOTARIZED BELOW:

| certify, under penalty of perjury, that the representations made herein regarding my State
Contractor's license number, classification and expiration date are true and correct.

Signature Title

SUBSCRIBED AND SWORN TO BEFORE ME, THIS DAY OF

Notary Public in and for the County of , State of

(NOTARIAL SEAL)

SCOUP Integrated Energy Monitoring Platform 68 | Page

Exhibit L - Proposal



PROPOSAL

The contractor agrees to the construction of SCOUP Integrated Energy Monitoring Platform, for the City of San Diego, in accordance with
these contract documents for the prices listed below.

Item Payment
No Quantity | Unit | NAICS Ref);rence Description Unit Price Extension
1 524126 1-7.21 Bonds (Payment and Performance)
: 1 LS $4,293.00
2. 1 LS 541513 | Exhibit] | Computer Hardware
3. 1 LS | 423610 | Exhibit]* | Misc. Conduit, Wire, etc.
4. 1 LS | 334513 Exhibit] | JACE Box Network Interface to IP Network
5. 6 EA 511210 | Exhibit]) | Software/Licenses
6. 43300 EA 423430 Exhibit] | Building Kiosk Screen Public Awareness
7. 8 EA | 334513 Exhibit] | Hardware Routers Communication HW
8. 5 EA | 334515 | Exhibit)* | Meter (BTU, Chilled or HHW Energy Usage)
9. 12 EA | 334513 Exhibit] | Hardware Licenses Communication HW and Licenses
10. 6 EA 334513 Exhibit] | Network Box Network Interface to IP Network and New
Meters
1. 1 LS | 813930 | Exhibit) | Direct Labor Project Executive
12. 1 LS | 813930 Exhibit] | Direct Labor Project Manager
13. 1 Ls | 813930 Exhibit] | Direct Labor Project Engineer
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I:\i:] Quantity | Unit | NAICS ;;);T::;te Description Unit Price Extension
14. 1 LS | 813930* | Exhibit] | Direct Labor Lead Programmer $
15 1 LS | 813930 | Exhibit] | Direct Labor Assistant Programmer $
16. 1 LS | 813930 | Exhibit] | Direct Labor Electrician $
17. 1 LS | 813930 | Exhibit] | Fringe Benefits Project Executive $
18. 1 LS | 813930 Exhibit] | Fringe Benefits Project Manager $
19. 1 LS | 813930 | Exhibit] | Fringe Benefits Project Engineer $
20. 1 LS | 813930 | Exhibit] | Fringe Benefits Lead Programmer $
21. 1 LS | 813930 Exhibit] | Fringe Benefits Assistant Programmer $
22. 1 LS | 813930 | Exhibit] | Fringe Benefits Electrician $
23. 1 LS | 238220 | Exhibit)* | Subcontracts Install Mechanical Probes and Meters $
24. 1 LS 813930 Exhibit] | Indirect Job Cost (Warehouse, Drivers, Purchasing, etc.) 4% $
25. 1 LS | 813930 | Exhibit] | IndirectJob Cost (San Diego Office Overhead) 4% $
26. 1 LS | 813930 | Exhibit) | Profit 7% $
TOTAL BASE PRICE: $1,079,441.00
*CONSTRUCTION ELEMENT
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TOTAL PRICE (Iltems 1 through 26 inclusive) amount written in words:

The names of all persons interested in the foregoing proposal as principals are as follows:

IMPORTANT NOTICE: If contractor or other interested person is a corporation, state secretary, treasurer, and manager thereof; if a co-
partnership, state true name of firm, also names of all individual co-partners composing firm; if contractor or other interested person is an
individual, state first and last names in full.

Contractor:

Title:

Business Address:

Place of Business:

Place of Residence:

Signature:

A. Unit prices shall be entered for all unit price items. Unit prices shall not exceed two (2) decimal places. If the Unit prices entered
exceed two (2) decimal places, the City will only use the first two digits after the decimal points without rounding up or down.

B. All extensions of the unit prices will be subject to verification by the City. In the case of inconsistency or conflict between the
product of the Quantity x Unit Price and the Extension, the product shall govern.

C. In the case of inconsistency or conflict, between the sums of the Extensions and the total, the sum of the Extensions shall govern.
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EXHIBIT M

NOTICE OF EXEMPTION
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NOTICE OF EXEMPTION

T0: X Recorder County Clerk FROM: City of San Diego
P.0. Box 1750, MS-A-33 Planning Department

1600 Pacific Hwy, Room 260 9485 Aero Drive, M.S. 413
San Diego, CA 92101-2422 San Diego, CA 92123

Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814

PROJECT TITLE: Local Government Challenge Grant for (9) City Facilities System Control Upgrades

PROJECT LOCATION-SPECIFIC: 202 C Street, San Diego, CA 92101; 330 Park Boulevard, San Diego, CA92101; 1222
1st Ave, San Diego, CA 92101; 202 W C St, San Diego, CA 92101; 1100 Third Ave, San Diego, CA 92101; 1101 1st Ave,
San Diego, CA 92101; 3901 Landis St, San Diego, CA 92105; 215 W Washington St, San Diego, CA 92103; and 4235
Beyer Blvd, San Ysidro, CA 92173. The project is located in the Community Planning Areas of City Heights, Downtown,
San Ysidro, and Uptown within Council Districts 3, 8, and 9.

PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego

DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT:

Mayoral Approval to apply for a Local Government Challenge Grant, and if received, accept and expend funds to allow
the City of San Diego to install upgrades designed to benchmark energy use, monitor energy use, control systems
and equipment, and optimize operations at nine (9) City facilities. These upgrades include a building automation
platform, energy efficiency retrofits, and integrated wireless monitoring and control technologies. The project will
also include data collection to monitor the efficiency of the project, and information sharing.

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Shannon Sales, Associate Engineer - Civil, Sustainability
Department, 1200 Third Avenue Ste 1800, M.S. 1101B, San Diego, CA 92101 (858) 627-3306

EXEMPT STATUS:

() MINISTERIAL

() DECLARED EMERGENCY

() EMERGENCY PROJECT

X) CATEGORICAL EXEMPTION: CEQA Guidelines Sections 15301 (Existing Facilities), 15306 (Information
Collection), 15307 (Actions by Regulatory Agencies for Protection of Natural Resources), 15308 (Actions by
Regulatory Agencies for Protection of the Environment), and 15322 (Educational or Training Programs
Involving No Physical Changes).

() STATUTORY EXEMPTION

() COMMON SENSE EXEMPTION:

REASONS WHY PROJECT IS EXEMPT:

The City of San Diego conducted an environmental review which determined that these services meet the criteria set
forth in State CEQA Guidelines Section 15301 (Existing Facilities) which allows for the operation, repair, maintenance,
permitting, leasing, licensing or minor alterations of existing public or private structures or facilities involving negligible
or no expansion of use; Section 15306 (Information Collection) which consists of basic data collection to monitor the
energy efficiency of the project; Section 15307 (Actions by Regulatory Agencies for Protection of Natural Resources)
which consists of procedures for protection of natural resources; Section 15308 (Actions by Regulatory Agencies for
Protection of the Environment) which consists of procedures for protection of the environment; and Section 15322
(Education or Training Programs Involving No Physical Changes) which consists of the development of training
methods.
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As to the exception for hazardous materials, there are locations listed on GeoTracker and EnviroStor within 1,000 feet
of the public right-of-way. While these locations are listed, the proposed project would not involve ground disturbance
which would expose potential hazardous materials, and as such would not preclude the use of a CEQA exemption
pursuant to Section 65962.5 of the Government Code.

CONTACT PERSON: Tara Ash-Reynolds, Junior Planner TELEPHONE: 619-446-5371
City of San Diego Planning Department
9485 Aero Drive, M.S. 413
San Diego, CA 92123

IF FILED BY APPLICANT:
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING
2. HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?
(X) YES ( ) NO

IT IS HEREBY CERTIFIED THAT THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT
FROM CEQA.

&w %ﬂ 10/21/2020

Rebecca Malone, Senior Planner, Planning Department DATE

CHECK ONE:
(X) SIGNED BY LEAD AGENCY  DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR:
( ) SIGNED BY APPLICANT
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EXHIBIT N

SAMPLE CITY INVOICE WITH CASH FLOW FORECAST
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City of San Diego, CM&FS Div., 9753 Chesapeake Drive, SD CA 92123

Project Name:

Work Order No or Job Order No.
City Purchase Order No.
Resident Engineer (RE):

Contractor's Name:
Contractor's Address:

Contractor's Phone #:
Contractor's fax #:

Invoice No.
Invoice Date:

RE Phone#: Fax#: Contact Name: Billing Period: ( To )
Item # Item Description Contract Authorization Previous Totals T te This Estimate Totals to Date
Unit Price Qty Extension %/QTY AmauRt Amount % /7 QTY Amount
1 $ $ $ 0.00 $ -
2 $ $ $ 0.00% $ -
3 $ - $ 0.00% $ -
4 $ $ 0.00% $ -
5 $ - $ 0.00% $ -
6 $ - $ 0.00% $ -
7 $ - $ 0.00% $ -
8 $ - $ 0.00% $ -
5 $ - $ 0.00% $ -
6 $ $ - $ 0.00% $ -
7 $ $ - $ 0.00% $ -
8 $ $ - $ 0.00% $ -
9 $ $ - $ 0.00% $ -
10 g $ - $ 0.00% $ -
11 $ - $ 0.00% $ -
12 $ - $ 0.00% $ -
13 $ - $ 0.00% $ -
14 $ $ - $ 0.00% $ -
15 $ $ - $ 0.00% $ -
16 $ $ - $ 0.00% $ -
17 |Field Orders $ $ - $ 0.00% $ -
$ $ - $ 0.00% $ -
CHANGE ORDER No. $ $ - $ 0.00% $ -
$ $ - $ 0.00% $ -
Total Authorized Amount (includig Je Order)| $ $ - $ Total Billed | $ -
SUMMARY
A. Original Contract Amount I certify that the materials Retention and/or Escrow Payment Schedule
B. Approved Change Order #00 Thru #00 have been received by me in Total Retention Required as of this billing (Item E) $0.00
C. Total Authorized Amount (A+B) the quality and quantity specified Previous Retention Withheld in PO or in Escrow $0.00
D. Total Billed to Date Add'l Amt to Withhold in PO/Transfer in Escrow: $0.00
E. Less Total Retention (5% of D Resident Engineer Amt to Release to Contractor from PO/Escrow:
F. Less Total Previous Payments
G. Payment Due Less Retention $0.00 Construction Engineer
H. Remaining Authorize $0.00 Contractor Signature and Date:

NOTE: CONTRACTOR TO CALCU,
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WESH  Peios Construction Cash Flow Forecas
Date Submitted: 10/10/2018
NTP Date: 3/23/2018
Final Statement of WD Date; 5/23/2020 n I
Contract#1] _KO0R000000 Sewer and Water Group Joh (
Contract Amount: $5,617,000
Year January February March April May June July br [ October | November | December
2018 15,000 25,000 52,000 52,000 100,000 100,000 100,000
2019 10,000 10,000 85,000 58,000 100,000 100,000 100,000 100,000 1,000,000 | 1,000,000
2020 100,000 100,000 100,000 1,000,000 | 1,000,000
2021
2022
2023
2024
2025
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EXHIBIT O

CEC AMENDMENT (LGC-16-002)
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STATE OF CALIFORNIA

GRANT/LOAN AMENDMENT

CEC-140 (Revised 9/11) CALIFORNIA ENERGY COMMISSION

AGREEMENT NUMBER: AMENDMENT NUMBER:
<] Check here if additional pages are attached. 56 pages | LGC-16-002 1

1. This Agreement is entered into between the State Agency and the Recipient named below:
STATE AGENCY’S NAME
State Energy Resources Conservation and Development Commission
RECIPIENT'S NAME
The City of San Diego Environmental Services Department

2. The term of this Agreement: ~ From: 06/30/2017 To: 03/31/2022

3. The maximum amount of this Agreement after this amendment is: $ 1,991,444 ($0 Amendment)

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a
part of the Agreement and incorporated herein:

The purpose of this amendment is a 12-month No-Cost time extension to 03/31/2022, revise the
Statement of Work; change the Budget for the prime and sub-contractors (Cypress Environsystems,
Inc., Dynalectric Company, City of San Diego, and Shadpour Consulting Engineers), and to add
Special Terms and Conditions.

e Exhibit A, Statement of Work, is attached and replaces the previously approved Exhibit A, Statement of
Work, in its entirety.

e Exhibit A1, Schedule of Products, is attached and replaces the previously approved Exhibit A1,
Schedule of Products, in its entirety.

e Exhibit B, Budget (Prime, The City of San Diego Environmental Services Department) is attached and
replaces the previously approved Exhibit B, Budget (Prime, The City of San Diego Environmental
Services Department) in its entirety.

e Exhibit B, Budget (Major Subcontractor, Cypress Environsystems, Inc.) is attached and replaces the
previously approved Exhibit B, Budget (Major Subcontractor, Cypress Environsystems, Inc.) in its
entirety.

e Exhibit B, Budget (Major Subcontractor, Dynalectric Company) is attached and replaces the previously
approved Exhibit B, Budget (Major Subcontractor, Dynalectric Company), in its entirety.

e Exhibit B, Budget (Major Subcontractor, Shadpour Consulting Engineers) is attached and replaces the

previously approved Exhibit B, Budget (Major Subcontractor, Shadpour Consulting Engineers), in its
entirety.

e Exhibit C-1, Special Terms and Conditions is attached and is added to the grant agreement.
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STATE OF CALIFORNIA

GRANT/LOAN AMENDMENT

CEC-140 (Revised 9/11) CALIFORNIA ENERGY COMMISSION

RECIPIENT

RECIPIENT'S NAME (If other than an individual, state whether a corporation, partnership, etc)

The City of San Diego Environmental Services Department
BY (Authorized S/‘gnature) DATE SIGNED (Do not type)

DCoo > | 1213
.‘mﬁ—ﬁmﬁ TIT] F PERSON SIGNING k >
Jeff Sturaky’Deputy Chief Operating Officer, City of San Diego

ADDRESS
1200 3 Ave, Sustainability Dept, Office MS 1101B
San Diego. CA 92101

STATE OF CALIFORNIA

AGENCY NAME

State Energy Resources Conservation and Development Commission
BY (Authorized Signature) DATE SIGNED (Do not type)

NAME AND TITLE OF PERSON SIGNING

Adrienne Winuk, Contracts, Grants, and Loans Office Manager
ADDRESS

1516 Ninth Street, MS-18
Sacramento, CA 95814-5512
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The City of San Diego
Item Approvals

Item Subject: Amendment to grant agreement LGC 16-002 (SCOUP)

Contributing Department

Approval Date

DEPARTMENT OF FINANCE 02/25/2021
ENVIRONMENTAL ANALYSIS 02/26/2021
EQUAL OPPORTUNITY CONTRACTING 03/04/2021
Approving Authority Approver Approval
Date
SUSTAINABILITY DEPARTMENT CALDWELL, ERIK 02/24/2021
FINAL DEPARTMENT APPROVER
CITY ATTORNEY ORTLIEB, FRITZ 03/05/2021
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Exhibit A

SCOPE OF WORK

TECHNICAL TASK LIST

Task # | Task Name

Administration

Building Energy Benchmarking

Integration of Web-Service Energy Data into SCOUP Platform

Wireless Pneumatic-to-DDC System in the CAB Complex

Sub-metering of Level 3 Pilot Projects

Full SEMMS Integration and Level 3 Dashboards with Analytics

N O] O &~ WO N =

Public Outreach/Broadcast Results

KEY NAME LIST

Task # | Key Personnel Key Subcontractor(s) Key Partner(s)
1 Lindsey Hawes— City of San | Joseph Kilcoyne — SC Engineers
Diego
Shannon Sales— City of San
Diego
2 Jenny Kunna- City of San Mohit Shah— SC Engineers
Diego
3 Shannon Sales — City of Eric Clevenger — Dynalectric
San Diego Joseph Kilcoyne — SC Engineers
Christopher Bench — City of
San Diego
4 Shannon Sales — City of Harry Sim — Cypress
San Diego Envirosystems
Eric Clevenger — Dynalectric
5 Shannon Sales — City of Eric Clevenger — Dynalectric
San Diego Joseph Kilcoyne — SC Engineers
6 Shannon Sales — City of Eric Clevenger— Dynalectric
San Diego Christopher . _ .
Bench — City of San Diego Joseph Kilcoyne — SC Engineers
7 Jenny Kunna - City of Timothy Mok— LGC
San Diego Kif Scheuer - LGC
GLOSSARY

Specific terms and acronyms used throughout this scope of work are defined as follows:

SCOUP Integrated Energy Monitoring Platform
Exhibit O - CEC Amendment (LGC-16-002)

82 | Page



Zirr’::l ym Definition

CAM Commission Agreement Manager
Challenge Local Government Challenge

CPR Critical Project Review

ED Efficiency Division

EIC Energy Innovation Challenge

Energy California Energy Commission
Commission

Recipient Challenge Grant Recipient

SGLC Small Government Leadership Challenge
SCOUP Smart City Open Urban Platform
SEMMS Smart Energy Management & Monitoring System
City City of San Diego

CAP Climate Action Plan

DDC Direct Digital Controls

AB Assembly Bill

SB Senate Bill

GHG Greenhouse Gas

HVAC Heating, Ventilation, and Air Conditioning
SDG&E San Diego Gas and Electric Company
SOQ Sequence of Operations

Problem Statement:

The City of San Diego (City) is currently not equipped to meet the energy reduction goals of
Senate Bill 350, the benchmarking requirements of Assembly Bill 802, or the energy and GHG
reduction goals of the City’s Climate Action Plan (CAP). The City’s existing municipal building
infrastructure lacks integrated instrumentation, automation, and control. The City is currently
operating under an isolated systems model; unable to share data related to multiple facilities
between departments. By implementing the Smart City Open Urban Platform (SCOUP), the City
will have an integrated and open platform from which to make data-driven energy-related
decisions and investments on a broad scale. The City is not alone in facing these challenges. In
fact, many municipalities throughout California face similar internal barriers when identifying
necessary building control and communication protocol updates in establishing a
comprehensive energy management framework.

In an era of smart phones and smart cars with intelligent and intuitive dashboard displays and
easily accessible performance information, the implementation of intuitive and intelligent
building control dashboards is relatively new and underutilized. While building control systems
and manual measurements have long been used by specialists to monitor building performance,
the prerequisite knowledge required to assess a building’s efficiency has been a long standing
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barrier to the average building owner. Recent conformity by control manufacturers to open-
source communication protocols is now allowing many different building systems to
communicate to central monitoring and control stations that can be accessed anywhere through
a web browser. This integration of data from many sources is allowing for increased ease of use
by building operators as well as interconnected control of multiple building systems through a
single intelligent control server and data analytics engine. These central controllers can
automatically identify opportunities for energy savings and make adjustments to implement
energy saving and greenhouse gas emission reduction strategies. Utilization of these advanced
control and monitoring systems provide a significant opportunity for improved sustainability and
allow for measurement and verification of these energy savings to meet both local and
statewide sustainability targets.

Goals of the Agreement:

The goal of this project is to use available EIC grant funding to establish an advanced SCOUP
network which will automatically track, benchmark, and reduce greenhouse gas emissions and
energy use associated with the City’s municipal facilities. This platform will help the City meet its
Climate Action Plan target to reduce municipal building energy consumption by 15% by 2020
and by another additional 25% by 2035, as well as its CAP action to create a Municipal Energy
Strategy and Implementation Plan. The platform will also reduce the City’s energy demands and
make it easier for the City to reach its other CAP goal to achieve 100% renewable energy city-
wide by 2035. In addition, this web-based platform provides a publically available resource for
City residents and other local governments to track CAP progress and learn more about the
City’s sustainability-related efforts. This goal of the platform is to be 100% open-sourced
technology and scalable so that other local governments of any size may benefit from this Smart
City proof-of-concept model.

Objectives of the Agreement:
The objectives of this project are to:

1) Establish the proposed SCOUP network with automated energy tracking and
benchmarking applications for approximately 750 municipal facility properties, and make
these components of the SCOUP network publically available.

2) Reduce energy consumption in the five buildings contained in the 720,000 square foot
downtown City Administration Building Complex by 13% through the installation of
approximately 400 wireless pneumatic retrofit thermostats.

3) Reduce the energy consumption in five pilot municipal sites by 15% through the
integration of the facility HVAC and lighting control systems into the SCOUP Smart
Energy Management & Monitoring System (SEMMS) and application of advanced fault
detection and diagnostic analytics to the integrated systems.

4) Establish a network of intercommunicating smart buildings as a baseline to measure and
verify the proposed energy project investments and savings.

5) Conduct public outreach and education to share results and lessons learned from the
proposed project with other local governments across California and lead by example as
a demonstration to City staff, elected officials, residents, and visitors.

TASK 1 ADMINISTRATION
Task 1.1 Attend Kick-off Meeting
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The goal of this task is to establish the lines of communication and procedures for implementing
this Agreement. The Commission Agreement Manager (CAM) shall designate the date and
location of this meeting and provide an agenda to the Recipient prior to the meeting.

The Recipient shall:

o Attend a “Kick-Off” meeting with the CAM, the Commission Agreement Officer
(CAQ), and a representative of the Energy Commission Accounting Office. The
Recipient shall bring their Project Manager, Agreement Administrator, Accounting
Officer, and any others determined necessary by the Recipient or specifically
requested by the CAM to this meeting.

. Discuss the following administrative and technical aspects of this Agreement:
o Agreement Terms and Conditions

o Critical Project Review (Task 1.2)

o Match fund documentation (Task 1.6) No reimbursable work may be done
until this documentation is in place.

o Permit documentation (Task 1.7)

o Subcontracts needed to carry out project (Task 1.8)

o The CAM’s expectations for accomplishing tasks described in the Scope
of Work

o An updated Schedule of Products and Due Dates

o Monthly Progress Reports (Task 1.4)
o Quarterly Progress Reports (Task 1.5)
o Technical Products
o Final Report (Task 1.6)

Recipient Products:

o Updated Schedule of Products

o Updated List of Match Funds

o Updated List of Permits
Commission Agreement Manager Product:

o Kick-Off Meeting Agenda

Task 1.2 Critical Project Review (CPR) Meetings

CPRs provide the opportunity for frank discussions between the Energy Commission and the
Recipient. The goal of this task is to determine if the project should continue to receive Energy
Commission funding to complete this Agreement and to identify any needed modifications to the
tasks, products, schedule or budget.

The CAM may schedule CPR meetings as necessary, and meeting costs will be borne by the
Recipient.
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Meeting participants include the CAM and the Recipient and may include the Commission
Agreement Officer, the Efficiency Division (ED) program lead, other Energy Commission staff
and Management as well as other individuals selected by the CAM to provide support to the
Energy Commission.

The CAM shall:

Determine the location, date, and time of each CPR meeting with the Recipient.
These meetings generally take place at the Energy Commission, but they may
take place at another location.

Send the Recipient the agenda and a list of expected participants in advance of
each CPR. If applicable, the agenda shall include a discussion on both match
funding and permits.

Conduct and make a record of each CPR meeting. Prepare a schedule for
providing the written determination described below.

Determine whether to continue the project, and if continuing, whether or not
modifications are needed to the tasks, schedule, products, and/or budget for the
remainder of the Agreement. Modifications to the Agreement may require a
formal amendment (please see section 8 of the Terms and Conditions). If the
CAM concludes that satisfactory progress is not being made, this conclusion will
be referred to the Lead Commissioner for Efficiency for his or her concurrence.

Provide the Recipient with a written determination in accordance with the
schedule. The written response may include a requirement for the Recipient to
revise one or more product(s) that were included in the CPR.

The Recipient shall:

Prepare a CPR Report for each CPR that discusses the progress of the
Agreement toward achieving its goals and objectives. This report shall include
recommendations and conclusions regarding continued work of the projects.
This report shall be submitted along with any other products identified in this
scope of work. The Recipient shall submit these documents to the CAM and any
other designated reviewers at least 15 working days in advance of each CPR
meeting.

Present the required information at each CPR meeting and participate in a
discussion about the Agreement.

CAM Products:

Agenda and a list of expected participants
Schedule for written determination

Written determination

Recipient Product:

CPR Report(s)

Task 1.3 Final Meeting

The goal of this task is to closeout this Agreement.
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The Recipient shall:

o Meet with Energy Commission staff to present the findings, conclusions, and
recommendations. The final meeting must be completed during the closeout of
this Agreement.

This meeting will be attended by, at a minimum, the Recipient, the Commission
Grants Office Officer, and the Commission Agreement Manager. The technical
and administrative aspects of Agreement closeout will be discussed at the
meeting, which may be two separate meetings at the discretion of the
Commission Agreement Manager.

The technical portion of the meeting shall present an assessment of the degree
to which project and task goals and objectives were achieved, findings,
conclusions, recommended next steps (if any) for the Agreement, and
recommendations for improvements. The Commission Agreement Manager will
determine the appropriate meeting participants.

The administrative portion of the meeting shall be a discussion with the
Commission Agreement Manager and the Grants Officer about the following
Agreement closeout items:

o What to do with any equipment purchased with Energy Commission funds
(Options)
o Energy Commission’s request for specific “generated” data (not already
provided in Agreement products)
o Need to document Recipient’s disclosure of “subject inventions”
developed under the Agreement
o “Surviving” Agreement provisions
o Final invoicing and release of retention
° Prepare a schedule for completing the closeout activities for this Agreement.
Products:
. Written documentation of meeting agreements
. Schedule for completing closeout activities

Task 1.4 Monthly Progress Reports

The goal of this task is to periodically verify that satisfactory and continued progress is made
towards achieving the objectives of this Agreement on time and within budget.

The objectives of this task are to summarize activities performed during the reporting period, to
identify activities planned for the next reporting period, to identify issues that may affect
performance and expenditures, and to form the basis for determining whether invoices are
consistent with work performed.
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The Recipient shall:

. Prepare a Monthly Progress Report which summarizes all Agreement activities
conducted by the Recipient for the reporting period, including an assessment of
the ability to complete the Agreement within the current budget and any
anticipated cost overruns. Each progress report is due to the Commission
Agreement Manager within 10 days of the end of the reporting period. The
recommended specifications for each progress report are contained in Section 6
of the Terms and Conditions of this Agreement.

o In the first Monthly Progress Report and first invoice, document and verify match
expenditures and provide a synopsis of project progress, if match funds have
been expended or if work funded with match share has occurred after the notice
of proposed award but before execution of the grant agreement. If no match
funds have been expended or if no work funded with match share has occurred
before execution, then state this in the report. All pre-execution match
expenditures must conform to the requirements in the Terms and Conditions of
this Agreement.

Product:
. Monthly Progress Reports
Task 1.5 Quarterly Progress Reports

The goal of this task is to periodically verify that satisfactory and continued progress is made
towards achieving the objectives of this Agreement on time and within budget.

The objectives of this task are to summarize activities performed during the reporting period and
to report them to the Energy Commission’s Commission Agreement Manager, which meets
federal reporting requirements.

The Recipient shall:

. Prepare a Quarterly Progress Report with the required fields, as determined by
the Energy Commission. Each progress report is due to the Commission
Agreement Manager within 10 days of the end of the reporting period.

Product:

J Quarterly Progress Reports

Task 1.6 Project Information

The goal of the Final Report is to assess the project’s success in achieving the Agreement’s
goals and objectives, advancing science and technology, and providing energy-related and
other benefits to California.

The objectives of the Final Report are to clearly and completely describe the project’s purpose,
approach, activities performed, results, and advancements in science and technology; to
present a public assessment of the success of the project as measured by the degree to which
goals and objectives were achieved; to make insightful observations based on results obtained;
to draw conclusions; and to make recommendations for further projects and improvements to
the ED project management processes.
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The Final Report shall be a public document. If the Recipient has obtained confidential status
from the Energy Commission and will be preparing a confidential version of the Final Report as
well, the Recipient shall perform the following activities for both the public and confidential
versions of the Final Report.

The Recipient shall:

Products:
. Basic project information that will be posted on the California Energy
Commission website once the project is complete
. Integrated Climate Adaptation and Resiliency Program (ICARP) Case Study

documentation that could be posted on the Governor’s Office of Planning and
Research (OPR) website.

Task 1.6 Identify and Obtain Matching Funds

The goal of this task is to ensure that the match funds planned for this Agreement are obtained
for and applied to this Agreement during the term of this Agreement.

The costs to obtain and document match fund commitments are not reimbursable through this
Agreement. Although the Energy Commission budget for this task will be zero dollars, the
Recipient may utilize match funds for this task. Match funds shall be spent concurrently or in
advance of Energy Commission funds for each task during the term of this Agreement. Match
funds must be identified in writing and the associated commitments obtained before the
Recipient can incur any costs for which the Recipient will request reimbursement.

The Recipient shall:

. Prepare a letter documenting the match funding committed to this Agreement
and submit it to the Commission Agreement Manager at least 2 working days
prior to the kick-off meeting. If no match funds were part of the proposal that led
to the Energy Commission awarding this Agreement and none have been
identified at the time this Agreement starts, then state such in the letter. If match
funds were a part of the proposal that led to the Energy Commission awarding
this Agreement, then provide in the letter a list of the match funds that identifies
the:

o Amount of each cash match fund, its source, including a contact name,
address and telephone number and the task(s) to which the match funds will
be applied.

o Amount of each in-kind contribution, a description, documented market or
book value, and its source, including a contact name, address and telephone
number and the task(s) to which the match funds will be applied. If the in-
kind contribution is equipment or other tangible or real property, the Recipient
shall identify its owner and provide a contact name, address and telephone
number, and the address where the property is located.

. Provide a copy of the letter of commitment from an authorized representative of
each source of cash match funding or in-kind contributions that these funds or
contributions have been secured. For match funds provided by a grant a copy of
the executed grant shall be submitted in place of a letter of commitment.
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° Discuss match funds and the implications to the Agreement if they are reduced
or not obtained as committed, at the kick-off meeting. If applicable, match funds
will be included as a line item in the progress reports and will be a topic at CPR
meetings.

. Provide the appropriate information to the Commission Agreement Manager if
during the course of the Agreement additional match funds are received.

. Notify the Commission Agreement Manager within 10 days if during the course of
the Agreement existing match funds are reduced. Reduction in match funds must
be approved through a formal amendment to the Agreement and may trigger an
additional CPR meeting.

Products:
. A letter regarding match funds or stating that no match funds are provided
. Copy(ies) of each match fund commitment letter(s) (if applicable)
o Letter(s) for new match funds (if applicable)
o Letter that match funds were reduced (if applicable)

Task 1.7 Identify and Obtain Required Permits

The goal of this task is to obtain all permits required for work completed under this Agreement in
advance of the date they are needed to keep the Agreement schedule on track.

Permit costs and the expenses associated with obtaining permits are not reimbursable under
this Agreement. Although the Energy Commission budget for this task will be zero dollars, the
Recipient shall budget match funds for any expected expenditures associated with obtaining
permits. Permits must be identified in writing and obtained before the Recipient can make any
expenditure for which a permit is required.

The Recipient shall:

. Prepare a letter documenting the permits required to conduct this Agreement and
submit it to the Commission Agreement Manager at least 2 working days prior to
the kick-off meeting. If there are no permits required at the start of this
Agreement, then state such in the letter. If it is known at the beginning of the
Agreement that permits will be required during the course of the Agreement,
provide in the letter:

o Alist of the permits that identifies the:
e Type of permit

¢ Name, address and telephone number of the permitting jurisdictions
or lead agencies

o The schedule the Recipient will follow in applying for and obtaining these
permits.

o Discuss the list of permits and the schedule for obtaining them at the kick-off
meeting and develop a timetable for submitting the updated list, schedule and the
copies of the permits. The implications to the Agreement if the permits are not
obtained in a timely fashion or are denied will also be discussed. If applicable,
permits will be included as a line item in the Progress Reports and will be a topic
at CPR meetings.
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° If during the course of the Agreement additional permits become necessary,
provide the appropriate information on each permit and an updated schedule to
the Commission Agreement Manager.

. As permits are obtained, send a copy of each approved permit to the
Commission Agreement Manager.

o If during the course of the Agreement permits are not obtained on time or are
denied, notify the Commission Agreement Manager within 5 working days.
Either of these events may trigger an additional CPR.

Products:

. Letter documenting the permits or stating that no permits are required

) A copy of each approved permit (if applicable)

o Updated list of permits as they change during the term of the Agreement (if
applicable)

o Updated schedule for acquiring permits as changes occur during the term of the
Agreement (if applicable)

o A copy of each final approved permit (if applicable)

Task 1.8 Obtain and Execute Subcontracts

The goal of this task is to ensure quality products and to procure subcontractors required to
carry out the tasks under this Agreement consistent with the Agreement Terms and Conditions
and the Recipient’s own procurement policies and procedures. It will also provide the Energy
Commission an opportunity to review the subcontracts to ensure that the tasks are consistent
with this Agreement, and that the budgeted expenditures are reasonable and consistent with
applicable cost principles.

The Recipient shall:

) Manage and coordinate subcontractor activities.

o Submit a draft of each subcontract required to conduct the work under this
Agreement to the Commission Agreement Manager for review.

o Submit a final copy of the executed subcontract.

o If Recipient decides to add new subcontractors, then the Recipient shall notify
the CAM.

Products:

o Letter describing the subcontracts needed, or stating that no subcontracts are
required

o Draft subcontracts

o Final subcontracts
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TECHNICAL TASKS
TASK 2 BUILDING ENERGY BENCHMARKING

The goal of this task is to integrate all of the City’s municipal buildings into building performance
profiles within the Department Of Energy’s ENERGY STAR Portfolio Manager. This task will
provide the City with a tool to benchmark the energy usage of its buildings against similar
buildings throughout the nation and allow the City to identify opportunities for future energy
efficiency projects to help meet its CAP targets and the goals of AB 802.

The Recipient shall:

. Integrate existing municipal building electricity meters into ENERGY STAR
Portfolio Manager. This task shall include, but is not limited to, integrating 623
existing electricity meters.

. Integrate existing municipal building natural gas meters into ENERGY STAR
Portfolio Manager. This task shall include, but is not limited to, integrating 298
existing natural gas meters.

. Validate the data of the City’s existing 750 municipal properties already entered
into ENERGY STAR Portfolio Manager. Backfill energy use statistics were
required for each facility through January, 2016.

. Coordinate with San Diego Gas and Electric (SDG&E), the City’s local utility, to
receive monthly energy consumption data for all municipal buildings in ENERGY
STAR Portfolio Manager for continuous benchmarking.

o Provide a written notification regarding Building Energy Benchmarking
Integration, to the Commission Project Manager. The letter shall include, but is
not limited to, written documentation that the ENERGY STAR Portfolio Manager
Building Profiles are ready for viewing and the date such viewing shall begin, and
shall include photographs.

. Share ENERGY STAR Portfolio Manager access to the benchmarked facilities
with the Energy Commission..

Products:
. Written Notification regarding Building Energy Benchmarking Integration.
. ENERGY STAR Portfolio Manager access granted to the Energy Commission.

TASK 3 INTEGRATION OF BENCHMARKING/GREEN BUTTON DATA INTO SCOUP
PLATFORM

The goal of this task is to integrate energy consumption and benchmarking data through web
services into a SCOUP building energy dashboard application for the City’s municipal buildings
and meters. These dashboards will utilize monthly ENERGY STAR Portfolio
Managerbenchmarking data and hourly SDG&E Green Button energy consumption data to
allow for continuous performance monitoring of all municipal facilities and provide to the City a
method to identify opportunities to develop energy conservation measures and prioritize
investments.

The Recipient shall:

o Design the SCOUP network architecture and server components.
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° Prepare SCOUP network and server Equipment Submittals for the Level 1
Building Dashboards. This set of documents shall include, but is not limited to,
the following:

o allist of all items purchased and installed;
o shop drawings; and
o sample graphics.
. Procure, install, and commission the SCOUP server.

o Create Level 1 digital graphic energy display dashboards for each municipal
building. These dashboards shall include, but are not limited to, graphic displays
for ENERGY STAR Portfolio Manager benchmarking data and Green Button
energy consumption data.

o Integrate Energy Star Portfolio Manager Benchmarking data into Level 1 Building
Dashboards for each municipal building through web services. These displays
shall be provided for, but are not limited to, 591 existing municipal buildings.

o Integrate SDG&E Green Button data into Level 1 Building Dashboards for each
municipal facility’s utility meter through web services. These displays shall be
provided for, but are not limited to, 921 existing municipal meters.

o Provide a written notification regarding Level 1 Building Dashboards to the CAM.
The letter shall include, but is not limited to, written documentation that the Level
1 Building Dashboards are ready for viewing and the date such viewing shall
begin, and shall include photographs.

Products:
o SCOUP network architecture and server design documents.
o Equipment Submittals and Shop Drawings for the Level 1 Building Dashboards.

o Written Notification regarding Level 1 Building Dashboards to CAM.

TASK 4 WIRELESS PNEUMATIC-TO-DDC CONTROLS SYSTEM IN CITY ADMINISTRATIVE
BUILDING (CAB) COMPLEX

The goal of this task is to install and integrate approximately 400 wireless Direct Digital Controls
(DDC) thermostats in the City’'s CAB Complex to replace the existing pneumatic thermostats.
This replacement will permit the use of advanced HVAC control strategies and result in reduced
energy consumption throughout the CAB Complex.

The Recipient shall:

o Prepare System Product Data and Shop Drawing Submittals. This set of
documents shall include, but is not limited to, the following:

o alist of all items purchased and installed;
o hardware and software product data; and
o shop drawings.

o Remove all existing pneumatic thermostats within the City’s CAB Complex and
replace with Cypress EnviroSystems DDC thermostats.
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° Integrate the newly installed Cypress Envirosystems DDC thermostats into the
City’s CAB Complex’s DDC controls system.

o Implement a revised Sequence of Operations (SOO) including modern control
techniques to optimize zone level control within the CAB Complex. The SOO
control strategies shall include, but are not limited to, the following:

o programmable Schedule setbacks at zone level for unoccupied periods;
o dead-band set-point control;

o enforcement of set-point policy;

o duct static pressure optimization; and

o supply temperature optimization.

o Provide performance test checklists for each replacement thermostat.
Product:

o Product Data and Shop Drawing Submittals

o Completed Performance Test Checklists

TASK 5 SUB-METERING OF LEVEL 3 PILOT PROJECTS

The goal of this task is to install and integrate multiple sub-meters within each building in the
CAB Complex and two recreation centers receiving Level 3 dashboards. Installing sub-meters to
monitor energy consumed by specific building operations will allow the City to measure and
verify energy savings and greenhouse gas emission reductions associated with future efficiency
upgrade projects.

The Recipient shall:
o Design and permit the proposed energy meters.

) Prepare System Product Data and Shop Drawing Submittals. This set of
documents shall include, but is not limited to, the following:

o alist of all items purchased and installed;
o hardware and software product data; and
o shop drawings.

o Install energy meters on the chilled water piping of each building within the CAB
Complex to monitor each building’s cooling load. The metered buildings shall
include the City Administration Building, the City Operations Building, Plaza Hall,
the Civic Theatre, the City Concourse Building, and the Central Plant.

o Install energy meters on the heating hot water piping of each building within the
CAB Complex to monitor each building’s heating load. The metered buildings
shall include the City Administration Building, the City Operations Building, Plaza
Hall, the Civic Theatre, the City Concourse Building, and the Central Plant.

SCOUP Integrated Energy Monitoring Platform
Exhibit O - CEC Amendment (LGC-16-002)

94 | Page



° Integrate the installed energy meters into the SCOUP network.

Product:
. Energy Meter Design Documents
o Product Data and Shop Drawing Submittals

TASK 6 FULL SEMMS INTEGRATION AND LEVEL 3 DASHBOARDS WITH ANALYTICS

The goal of this task is to create and integrate a Smart Energy Management & Monitoring
System (SEMMS) controls platform with Level 3 building dashboards for ten City buildings
contained in five pilot sites. These level 3 dashboards will include all of the features of the Level
1 dashboards described in Task 3, while also integrating all of the building’s HVAC, lighting, and
renewable energy system controls, as well as the sub-meters described in Task 5. The facilities
receiving integrated Level 3 dashboards are expected to reduce building energy consumption
by 15% and will be considered “Smart City” pilot projects to act as case studies for future CoSD
Smart City Open Urban Platform (SCOUP) projects.

The Recipient shall:

J Design the network architecture and integration performance requirements for
each of the five pilot sites.

o Prepare Equipment Submittals and Shop Drawings for the Five Pilot Sites
SEMMS implementation. This set of documents shall include, but is not limited
to, the following:

o alist of all items purchased and installed;
o shop drawings;
o sample graphics

. Develop digital graphic displays dashboards for ten CoSD buildings, including the
Mission Hills Library, the San Ysidro Library, the Park de la Cruz Recreation
Center and Gymnasium, the Central Library, and each of the five CoSD CAB
Complex buildings. These graphic displays are to include energy benchmarking
and consumption graphics, city building graphics, HVAC and lighting floor plans,
HVAC and lighting equipment graphics, and central plant overview graphics as

applicable.

o Tag each integrated system with open-source Project Haystack and integrate the
DDC building system controls for each building into its respective Level 3
dashboard.

o Incorporate fault detection and diagnostics (FD&D) within the Level 3 dashboard

analytics for each building. Fault detection and diagnostics shall be provided
through SkySpark or an equivalent analytics engine.

o Integrate analytics to measure and verify energy savings and greenhouse gas
emission reductions associated with each of the HVAC and lighting efficiency
projects.
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Products:
.
.
.
.

Provide a written notification regarding Level 3 Digital Building Dashboards to the
CAM. The letter shall include, but is not limited to, written documentation that the
Level 3 Building Dashboards are ready for viewing and the date such viewing
shall begin.

Prepare the Integrated SEMMS Savings Report. This report shall include, but is
not limited to, the following:

o the goal of the task or subtask;
o the description of the approach used;
o list of activities performed;

o description of the energy savings results and to what degree the goal was
achieved;

o significant issues encountered and how they were addressed;

o adiscussion of the implications regarding the success or failure of the results,
and the effect on the budget and the overall objectives of the project; and

o photographs as appropriate.

Design Documents.

Equipment Product Data and Shop Drawing submittals.

Written Notification regarding Level 3 Digital Building Dashboards
Draft Integrated SEMMS Savings Report

Final Integrated SEMMS Savings Report

Task 7 PUBLIC OUTREACH/BROADCAST RESULTS

The goal of this task is develop and implement a plan for broadcasting and showcasing the
project implementation, results, and lesson learned from Agreement tasks available to City
residents, visitors, and other local governments.

The Recipient shall:

Prepare a Public Outreach/Broadcast Results Plan explaining any public outreach
actions proposed during the term of the Agreement and how the knowledge
gained from Agreement tasks will be made available to other local governments.
Key elements from this report shall be included in the Final Report for this
Agreement.

Products:
o Draft Public Outreach/Technology Transfer Plan
o Final Public Outreach/Technology Transfer Plan
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Exhibit A SOW Project Schedule

Letter documenting the permits or stating that no permits are
required

1.1  Attend Kick-off Meeting
Updated Schedule of Products 8/31/2017
Updated List of Match Funds
Updated List of Permits 3/1/2019
Kick-Off Meeting Agenda (CEC)
1.2  Critical Project Review Meetings
. CPR Report 5/3/2021
15t CPR Meetin Written determination (CEC) 5/7/2021
. CPR Report 12/6/2021
2nd CPR Meetind -y itton determination (CEC) 12/10/2021
1.3  Final Meeting
Written documentation of meeting agreements 1/24/2022
Schedule for completing closeout activities 2/7/2022
1.4 Monthly Progress Reports
The 10th calendar day of each
Monthly Progress Reports month during the approved term
of this Agreement
1.5 Quarterly Progress Reports
The 10th calendar day of each
Quarterly Progress Reports quarter during the approved term
of this Agreement
1.6  Project Information.
Basic project information that will be posted on the California
o . o 3/15/2022
Energy Commission website once the project is complete
Integrated Climate Adaptation and Resiliency Program (ICARP)
Case Study documentation that could be posted on the 3/29/2022
Governor’s Office of Planning and Research (OPR) website.
1.7 Identify and Obtain Match Funds
A letter regarding match funds or stating that no match funds are N/A
provided
Copy(s) of each match fund commitment letter(s) (if applicable)
. . Within 10 days of identifying new
Letter(s) for new match funds (if applicable) match funds
Letter that match funds were reduced (if applicable) Within 10 days of identifying
reduced funds
1.8 Identify and Obtain Required Permits

N/A

A copy of each approved permit (if applicable)

Within 10 days of receiving each

permit
Updated list of permits as they change during the term of the Within 10 days of change in list of
Agreement (if applicable) permits

Updated schedule for acquiring permits as changes occur during
the term of the Agreement (if applicable)

Within 10 days of change in
schedule for obtaining permits
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1.9  Obtain and Execute Subcontracts
Letter describing the s_ubcontracts needed, or stating that no 4/29/2021
subcontracts are required
Draft subcontracts 15 days prior tf’ the scheduled

execution date

Final subcontracts Within 10 days of execution

2 BUILDING ENERGY BENCHMARKING
Written _Not|f|cat|on regarding Building Energy Benchmarking 6/25/2021
Integration
ENERGY STAR Portfolio Manager access granted to the Energy

. 5/3/2021

Commission.

3 INTEGRATION OF BENCHMARKING/GREEN BUTTON DATA INTO SCOUP
SCOUP network architecture and server design documents 3/8/2022
qulpment Submittals and Shop Drawings for the Level 1 3/8/2022
Building Dashboards
Written Notification regarding Level 1 Building Dashboards to 4/28/2022
CAM.

4 WIRELESS PNEUMATIC-TO-DDC CONTROLS SYSTEM IN CITY
Product Data and Shop Drawing Submittals 5/3/2021
Completed Performance Task Checklists 6/1/2021

5 SUB-METERING OF LEVEL 3 PILOT PROJECTS
Energy Meter Design Documents 3/1/2022
Product Data and Shop Drawing Submittals 3/4/2022

6 FULL SEMMS INTEGRATION AND LEVEL 3 DASHBOARDS WITH ANALYTICS
Design Documents 3/7/12022
Equipment Product Data and Shop Drawings submittals 3/7/12022
Written Notification regarding Level 3 Digital Building 3/15/2022
Dashboards
Draft Integrated SEMMS Savings Report 3/17/12022
Final Integrated SEMMS Savings Report 3/25/2022

7 PUBLIC OUTREACH/BROADCAST RESULTS
Draft Public Outreach/Technology Transfer Plan 7/30/2021
Final Public Outreach/Technology Transfer Plan 8/17/2021
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Category Budget

(see instructions)

Name of Organization |

City of San Diego

Contractor/Recipient

] Small Business [] Micro Business

] Subcontractor
[] Disabled Veteran Business Enterprise (DVBE)

Energy Commission

Cost Category Reimbursable Share Match Share Total
Direct Labor g 000 4320941 | $ - $ 275399
$ 275,399 $ 275,399
Fringe Benefits $ 57468 | $ - $ 57168
) = ) =
Total Labor| $——— 190,109 | § - $ 332567
$ 275,399 $ 275,399
Travel $ 10000 9$ - $— 16,000
Materials/Miscellaneous $ 1200 $ - $ 1200
$ 11,200 $ 11,200
Subcontractors $ 1705186 $ 1705188
$ 1,704,845 $ 1,704,845
Total Other Direct Costs| $—— 1716386 | $ - $ 1716386
$ 1,716,045 $ 1,716,045
Indirect Costs g 8404919 - $ 84049
) = d =
Profit (not allowed for grant $ i $ i $ i
recipients)
Total Indirect and Profit| $———— 84049 | § - $ 84049
d - b) -
Grand Totals| $—————4,991.444 | $ - $——— 2,133,902
$ 1,991,444 $ 1,991,444

Category Budget Instructions

1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All subcontracts
containing: a) $100,000 or more of Energy Commission funds; or b) 25% or more of the total
Energy Commission funds awarded must complete a full set of budget forms.

2. Check appropriate box to identify whether the budget forms are for the Contractor/Recipient or

a Subcontractor.

3. Check appropriate box(es) to identify whether entity is a small business, micro business, and/or
Disabled Veteran Business Enterprise.

4. No other input is necessary on this page as other cells self-populate.
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Name of Organization

Category Budget

Cypress Envirosystems, Inc.

Energy
Commission
Cost Category Reimbursable Match Share Total
Share
Direct Labor $ 47080 (% - $ 47080
$ 41,619 $ 41,619
Fringe Benefits $ 18018 | & $——18,018
$ 15,798 $ 15,798
Total Labor| $—— 65,098 | $ $ — 65008
$ 57,417 $ 57,417
Travel $ — 10910 $ $— 10,910
$ 9,750 $ 9,750
Equipment $ - $ - $ -
Materials/Miscellaneous $— 227774 | $ $— 227774
$ 216,962 $ 216,962
Subcontractors $— 26000 (% $— 26000
$ 29,900 $ 29,900
Total Other Direct Costs| $———— 264,684 | $———— - $— 264684
$ 256,612 $ 256,612
Indirect Costs $ 17465 | % $ 147465
$ 16,456 $ 16,456
Profit (not allowed for grant g 10204 :
recipients) ’ $ ’
$ 9,707 $ 9,707
Total Indirect and Profit| $——27,666 | $ $ ——27.666
$ 26,162 $ 26,162
Grand Totals | $——357,448 | $ $ 357,448
0 340,191 $ 340,191

Category Budget Instructions

1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All

2. Check appropriate box to identify whether the budget forms are for the

3. Check appropriate box(es) to identify whether entity is a small business, micro business,

4. No other input is necessary on this page as other cells self-populate.

SGeYdpAotegrated Energy Monitoring Platform
Exhibit O - CEC Amendment (LGC-16-002)

Page 1 of 8

LGC-16-002
The City of San Diego

Sustainability Department

(Cypress Envirosystems Inc.)

100 | Page



Category Budget
(see instructions)
Dynalectric Company

Name of Organization |

Energy
Commission
Cost Category Reimbursable Match Share Total
Share
Direct Labor $—— 443475 | $ - $——— 443175
$ 455,550 $ 455,550
Fringe Benefits $ 276868 | $ - $ 276868
$ 282,811 $ 282,811
Total Labor| $——720,043 | $ - $ 720,043
$ 738,361 $ 738,361
Travel $ - $ - $ -
Equipment $ - $ - $ -
Materials/Miscellaneous $— 159867 | $ - $ 159,867
$ 174,020 $ 174,020
Subcontractors $ 18,000 | $ - $ 18,000
Total Other Direct Costs| $—— 177,867 | $ - $—— 177,867
$ 192,020 $ 192,020
Indirect Costs $— 71832 (9% - $—— 71832
$ 74,430 $ 74,430
Profit (not allowed for grant
recipients) 67,882 | § ) ez
$ 70,337 $ 70,337
Total Indirect and Profit| $—1439,714 | $ - $— 139,714
$ 144,767 $ 144,767
Grand Totals | $—1,037.624 $—— 1,037,624
$ 1,075,148 $ 1,075,148
Category Budget Instructions
1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All
2. Check appropriate box to identify whether the budget forms are for the
3. Check appropriate box(es) to identify whether entity is a small business, micro business,
4. No other input is necessary on this page as other cells self-populate.
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Category Budget

(see instructions)

Name of Organization | Shadpour Consulting Engineers, Inc.
[[] Contractor/Recipient Subcontractor
Small Business [] Micro Business Disabled Veteran Business Enterprise (DVBE)
Energy
Commission
Cost Category Reimbursable Match Share Total
Share
Direct Labor S 213,000 | & $——213,000
$ 261,792 $ 261,792
Fringe Benefits $ - $ - $ -
Total Labor| $—2143,000 | $—— - $— 474,792
$ 261,792 $ 261,792
Travel $———— 2400 |8 $——— 2400
Materials/Miscellaneous $ 714 1% - $ 714
Subcontractors $ - $ - $ -
Total Other Direct Costs| $— 3,414 | $ $—— 3114
$ 714 $ 714
Indirect Costs $ - 1S - 19 -
Profit (not allowed for grant $ $ $
recipients) ) ) )
Total Indirect and Profit| $ - |$ - |$ -
Grand Totals | $——216,114 | $ $ 216,114
$ 262,506 $ 262,506
standard commercial price list rates less a 15% discount.
Category Budget Instructions
1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All
2. Check appropriate box to identify whether the budget forms are for the
3. Check appropriate box(es) to identify whether entity is a small business, micro business,
4. No other input is necessary on this page as other cells self-populate.

Tempg%tg \4 rsion 0%/98/14 N GFO15749
U M Platfi 1
Attacmnﬁa¥?§.ecgégt§me2§rrﬁint?fc';tgﬂ%%ooif o Page 1 of 3 Local Government Chanéngge



Exhibit C-1
Special Terms and Conditions

LGC-16-002-01

1. These Special Terms and Conditions shall be in addition to, and not in lieu of, the other
terms and conditions to Agreement LGC-16-002, including those relating to the Energy
Commission’s (CEC) rights and remedies thereunder.

2. Tasks

a. The Recipient agrees to complete all tasks for this Agreement by March 31,
2022.

b. The CEC retains all rights and remedies should the Recipient fail to complete any
and all tasks for the Agreement or otherwise breach this Agreement.

3. Reimbursement Deadline

a. Due to the Recipient’s delays in performing this Agreement, the Recipient is
asking the CEC to pay all of the CEC Agreement funds, including release of
retention, before all work is scheduled to be complete.

b. The CEC has legal restrictions on how long the funds encumbered in this
Agreement are available to spend under this Agreement. Recipient
acknowledges that the funding under Agreement LGC-16-002 liquidates (i.e., is
no longer available for disbursement from the CEC) on June 30, 2021.

C. Because of the time it takes the CEC to review invoices and request payment
from the State Controller’s Office, the Recipient agrees that all CEC-reimbursable
expenditures must be incurred prior to March 31, 2021, even though the
liquidation date is June 30, 2021, and end date of the Agreement extends
beyond this date. Expenditures incurred after March 31, 2021 may not be
reimbursed by the CEC, but may count towards the Recipient’s match fund
commitment if incurred prior to the end date of this Agreement.

d. The Recipient agrees that all invoices be properly documented and submitted to
the CEC on or before March 31, 2021 in accordance with the terms and
conditions of this Agreement in order to be eligible for payment. Failure to do so
may result in the CEC not being able to process payment requests prior to the
funding liquidation deadline. Failure by Recipient to submit invoices documented
in accordance with the terms and conditions of this Agreement according to the
above schedule may, in addition to any other rights and remedies available to the
CEC, result in payment not being issued for those invoices.

4. Liquidated Damages Provision

a. Typically, the CEC withholds some or all retention until the end of the Agreement
to help ensure grantees fully perform. In this case, requests to release retention
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must be received by March 31, 2021 to be payable due to the liquidation
deadline, but the Recipient is scheduled to complete work by March 31, 2022.

b. The Recipient acknowledges that the damages are likely to result if the CEC
pays all of its Agreement funds, including retention, to the Recipient and the
Recipient does not complete its work under the Agreement.

C. Therefore, the Recipient and the CEC intend that the payment of Liquidated
Damages equal to ten (10) percent of the CEC funding disbursed under this
Agreement would reasonably compensate the CEC for its actual damages
sustained, and not be a penalty.

d. Without eliminating any of the CEC’s other rights and remedies, the Recipient
agrees to pay the CEC this 10 percent of the CEC funding disbursed upon
demand, if the Recipient does not complete the project and satisfy all the terms
and conditions of this Agreement.

e. This Liquidated Damages Provision will be flowed down to any and all
Subcontractors, and the CEC shall be named as a third-party beneficiary in any
and all Recipient agreements with Subcontractors relating to this Agreement.

5. The Special Terms and Conditions contained in this Exhibit C-1 survive the completion
or termination date of this Agreement for any reason.
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STATE OF CALIFORNIA

GRANT AGREEMENT

CEC-146 (Revised 1/2014)

CALIFORNIA ENERGY COMMISSION a

RECIPIENT

The City of San Diego Environmental Services
Department

AGREEMENT NUMBER

LGC-16-002

ADDRESS

9601 Ridgehaven Court, Suite 120, MS 1101B
San Diego, California 92123

AGREEMENT TERM

06/30/2017 to 03/31/2021

The effective date of this Agreement is either the start date or the approval
date by the California Energy Commission, whichever is later. The
California Energy Commission shall be the last party to sign. No work is
authorized, nor shall any work begin, until on or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made a

part of the agreement.

Exhibit A — Scope of Work Page(s): 16
Exhibit A — Attachments Page(s): 4
Exhibit B — Budget Page(s): 32
Exhibit B — Attachments Page(s). 0
Exhibit C — General Terms and Conditions Page(s): 28
Exhibit C — Attachment Page(s): 2
Exhibit D — Federal Provisions Page(s): 29
Exhibit D — Attachments Page(s): 23
Exhibit E — Compliance and Certification Forms:
Exhibit E — Attachments Page(s): 0
Exhibit F - Contacts Page(s). 2
[REIMBURSABLE AMGUNT

$ 1,991,444

MATCH SHARE

$ 0.00

TOTAL

$ 1,991,444

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION

RECIPIENT

AUTHORIZED SIGNATURE DATE

AUTHORIZED SIGNATURE DATE

NAME

Rachel L. Grant Kiley

NAME

TITLE

Contracts, Grants and Loans Office Manager

CALIFORNIA ENERGY COMMISSION ADDRESS

1516 9th Street, MS 18, Sacramento, CA 95814

TITLE

SCOUP Integrated Energy Monitoring Platform
Exhibit O - CEC Amendment (LGC-16-002)
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Exhibit A

SCOPE OF WORK

TECHNICAL TASK LIST

Task #

Task Name

Administfation

R Bmldlng Energy Benchmarking

‘Integratlon of Web-Service Energy Data mto SCOUP Platform B

| Wireless Pneumatlc-to DDC System in the CAB Complex |

Sub-metering of Level 3 Pilot Projects

Full SEMS Integration and Level 3 Dashboards w1th Ana!ytlcs —

~N| O o B Wl N

Publlc Outreach/Broadcast Results

KEY NAME LIST

Key Personnel

Task # Key Subcontractor(s) Kéy Partner(s) 1
1 - Jack Clark — Clty of San . Joseph K:Icoyne SC Engmeers e ' T
Dlego ' . S .
Lorie Costo-Azar - City of
| San Dlego
| Aaron Lu - City of San Diego | Geoff Wllklns SC Englneers
Lorie Cosio-Azar — City of Bob Riel - Dynalectnc ) ,
SanDiego - Joseph Kilcoyne — SC Engineers |
Aaron Lu - City of San Diego e
4 Lorie Cosio-Azar — City of _ Harry Sim — Cypress _
San Diego Envirosystems I
_ | Bob Riel — Dynalectric -
5 Lorie Cosio-Azar — City of ' Bob Rrel Dynalectnc _
-San Diego | Joseph Kilcoyne — sc Englneers :
6 Lorie Cosio-Azar — City of Bob Riel — Dynalectnc ‘
San Diego Joseph Kilcoyne — SC Engineers
Aaron Lu — City of San Diego ’ ’
7 Lorie Cosio-Azar — Clty of | Kate Meis— LGC
San Dlego Kif Scheuer - LGC
June 14,2017 . Pagg 1 of 16 LGC-16-002
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GLOSSARY

Specific terms and acronyms used throughout this scope of work are defined as follows:

Term/

‘Acronym | : Deﬂmtlon
CAM Commssnon Agreement Manager .
Challenge Local Government Challenge
CPR ' Cntlcal Project Rewew
ED Eff|clency Division ,
EIC Energy lnnovatlon Challenge
' Energy California Energy Commission
Commission o ‘
Recipient. . | Challenge Grant Recipient -
SGLC Small Government Leadership Challenge
SCOUP Smart City Open Urban Piatform ,
SEMMS Smart Energy Management & Monitoring System |
City City of San Diego '
CAP Ciimate Action Plan_
[DbC . Direct Digital Controls
AB | Assembly Bill
SB Senate Bl
GHG ‘Greenhouse Gas
l-lVAC Heeting, Ventilation, and Air Conditioning
SDG&E San Diego Gas and Electric Company .
soQ Sequence of Operations

June 14, 2017 Page 2 of 16
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Problem Statement: R

Ul Te ,'uctlon goals of
Senate Bill 350, the benchmarklng feq wrements of Assembly Bill 802, or the energy and GHG
reduction goals of the City's Climate Action Plan (CAP). The: City’s existing municipal building
infrastructure: lacks integrated instrumentation, automation, and control. The City is currently
operating under an isolated systems model; ‘unable to:share data related to multiple facilities
between departments. By rmplementlng the Smart City Open Urban Platform (SCOUP), the City
will have an integrated and open platform from which to make»data drrven energy—related
decrsrons and investménts on'a 0a scale. M’jf’  City is or '
fact, many municipalities throug
necessary. burldmg control and- communrcatlon protocol updates in’ estabtlshmg a
comprehensive energy- management framework

In an era of smart phones and smart cars ‘with mtellrgent and lntumve dashboard dlsplays and
easily accessible performance information, the implementation of intuitive and intelligent
building control dashboards is relatively new and underutilized. While building control systems _
and manual measurements have long been used by spemal:sts to monitor bui!dlng performance v
the prerequisite knowledge required to assess a building’s efficiency. has been a long standlng
barrier to the average building owner. Recent conformrty by control manufacturers to open- T
source communication protocols is now allowing many different building systems to - R
communicate to central monitoring and control stations that can be accessed. anywhere through
‘a web browser. This integration of data from many sources is allowing for increased ease of use
~ by building operators as well as interconnected control of multiple building systems through a
singlé'intelligent control server:and data analytlcs engine. These central controllers can
automatically. identify opportunrt:es for'energy savings and make adjustments to |mplement
energy saving and greenhouse gas emission reduction strategles Utilization of these advanced
control and monitoring systems provide a significant opportunity for improved sustainability and
allow for measurement and verification of these energy savmgs to meet both local and
stateW|de sustainability targets. 4 ‘

Goals of the Agreement

The goal of this project is to u use available EIC grant fundmg to establlsh an advanced SCOUP
network which will-automatically track, benchmark; and reduce greenhouse gas emissions and
energy use associated with the City’s municipal facilities. This platform will help the City meet its
Climate Action Plan target to reduce municipal building energy consumption by 15% by 2020
and by another additional 25% by 2035, as well as its CAP action to create a Municipal Energy

* Strategy and Implementation’Plan. The platform will also reduce the City’s energy demands and
make it easier for the City to reach its other CAP goal to achieve 100% renewable energy city-
wide by 2035. In addition, this web-based platform provides a pubhcally available resource for
City residents and other local governments to track CAP progress and learn more about the
City's sustainability-related efforts. This goal of the platform is to be 100% open-sourced
technology and scalable so that other local governments of any size may benefit from this Smart
City proof-of-concept model. :

-Objectives of the Agreement:
The objectives of this project are to:

1) Establish the proposed SCOUP network with automated energy trackmg and
benchmarking applications for approximately 750 municipai facility properties, and make
these components of the SCOUP network publically available.

~ June 14,2017 . - - Page30f16 ’
S ' The City of San Diego-..
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2) Reduce energy consumption in the five buildings contained in the 720,000 square foot -
downtown City Administration Building Complex by 13% through the installation of .
- approxrmately 400 wureless pneumatrc retrot” t thermostats .

" 3) Reduce the energy consumptlon in five pilot muntcspal S|tes by 15% through the
' mtegratlon of the facility HYVAC and lighting control systems into the SCOUP Smart
‘Energy-Management & Monitoring System (SEMMS) and appllcatton of advanced fault

»»fdetectlon and dlagnostlc ana!yttcs to the mtegrated systems

Ltdl'mieafs..ur.e an.ct,,

5):' Conduct publlc outreach and educatlon to share resutts and Iessons Iearned from the i
proposed project with other local governments across California and lead by example as
_a demonstration to Clty staff elected ofﬁcrals resudents and VtSltOI’S

TASK 1 ADMINISTRATION
Task 1. 1 Attend chk-off Meetmg

The goal of this task is to-establish the Ilnes of communlcatron and procedures for |mp|ement|ng
this Agreement. The Commission Agreement Manager (CAM) shall designate the date and
location of this meetlng and provrde an agenda to the Reclptent prior to the meetlng

The Remplent shall

. Attend a “chk-Oft” meetlng with the CAM the Commlss:on Agreement orr icer
.~ (CAOQ), and a representative of the:Energy Commission Accounting Office. The
Recipient shall bring their Project Manager, Agreement Administrator, Accounting
Officer,-and any others determined necessary by the Reclpient or specmcally e
- requested by the CAM to this meeting. .

. Discuss the following admlnlstratlve and technical aspects of this Agreement;

o) ‘Agreement Terms and Conditions |

© .Crttlcat PrOJect Rewew (Task 1 2) L

o : Match fund documentation (Task. 1 7) No relmbursable work may bé done

-+ until this documentatlon is in place

o) Permit documentatlon (Task 1. 8)

c " Subcontracts needed to carry out pro;ect (Task 1.9)
o The CAM’s expectatlons for accomplrshlng tasks descrlbed in the Scope

: of Work :

o - An updated Schedute of Products and Due Dates

ie) Monthly Progress Reports (Task 1.4)
o Quarterly Progress Reports (Task 1.5)
o Technical Products |
O

June 14, 2017

Final Report (Task 1.6)
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Recipient Products:
. ‘Updated Schedule of Products
e Updated List of Match Funds )
_--' i Updated LlSt of Permlts N
Commrssron Agreement Manager Product
. - Kick- Off Meetmg Agenda
Task 1.2 Critical Pro;ect Review (CPR} Meetlngs

CPRs provide the opportunity for frank discussions betwéen the Energy Commrssmn and the
Recipiént. The goal of this task is to determine if the project should continue to receive Energy
Commission funding to complete this Agreement and to tdentlfy any needed mod:ﬂcatlons to the
tasks, products schedule or budget. _

.- The CAM may schedule CPR meetings as necessary, ‘and meetlng costs will be borne by the
Recipient. _

Meeting participants include the CAM and the Recipient and may include the Comm:ssron
Agreement Officer, the Efficiency Division (ED) program lead, other Energy Commission staff
and Management as well as other individuals selected by the CAM to provide support to the
Energy Commission. :

‘The CAM shall:

. Determine the location, date, and time of éach CPR meeting with the Recipient.
These meetings generally take place at the Energy Commlssmn but they may
- take place at another Iocation ' ‘ :

. Send the ReC|p|ent the agenda and a !lst of expected partICIpants m advance of
each CPR. If applicable, the agenda shall mctude a dlscussmn on both match
- fundmg and permtts

¢ . Conduct and make a record of each CPR meetlng Prepare a schedule for
‘ providing the written determination described below.

. Determine whether to continue the projéct, and if continuing, whether or not
modifications are needed to the tasks, schedule, products, and/or budget for the
‘remainder of the Agreement. -Modifications to the Agreement may require a
formal amendment (please see section 8 of the Terms and Conditions). if the
CAM concludes that satisfactory progress is not-being made, this conclusion will
be referred to the Lead Commissioner for Efficiency for his or her concurrence.

. Provide the Recipient-with a written determination in accordance with the
- schedule. The written résponse may include a requirement for the Recipient to
revise one or more product(s) that were included in the CPR.

June 14, 2017 . _ Page 5 of 16 _ - LGC-18-002
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The Reclplent shall:

. Prepare a CPR Report for each CPR that discusses the progress ofthe
Agreement toward achieving its goals and objectives. This report shall include
recommendations and conclusions regarding continued work of the pmJects
This report shall be submitted along with any other products identified in this
scope of work. The Recipient shall submit thes iments to the CAM and any -
other designated reviewers at least 15 worklng ' advance of each CPR
meeting. bopn =

. Present the requrred information at'each CPR meetmg and part;clpate ina
,dlscussmn about the Agreement o B

‘ CAM Products

o« Agenda and a Ilst of expected partrcrpants -

«  Schedule for written determination.

. Written determination
Recipient Product: | .
. CPR Report(s)
Task 1.3 Final Meeting
~ The goal of this task is to closeout this Agreement

The Recrplent shall: v _ ,
. Meet wrth Energy Commlsswn staff to present the fmdmgs conctusrons and
recommendations. The ﬂnal meetrng must be completed durmg the closeout of
thrs Agreement e

This meetlng will be attended by, at a mrnrmum the Recrprent the Commission
Grants Office Officer, and the Commission Agreement Manager The technical
and administrative aspects of Agreement closeout will be discussed at the
meeting, which may be two separate meetings at the discretion of the
Commission Agreement Manager : . :

The technlcat portron of the meetlng shall present an assessment of the degree ;
- to which project and task goals and objectivés were achieved, findings, '
conclusions, recommended next steps (if any) for the Agreemeént, and
- recommendations for improvements. The Commission Agreement Manager will
_determine the appropriate mesting partrcrpants R

The administrative portion of the meeting shall be a drscussron with the
- Commission Agreement Manager and the Grants Ofﬂcer about the followmg
Agreement closeout items: . :

o - What to do with any equipment purchased with Energy Commlssron funds

(Options) .
o Energy Commission’s request for specific “generated” data (not already
provided in Agreement products) ' ‘
o Need to document Recipient’s disclosure of “subject inventions”
developed under the Agreement _ v
June 14,2017 - - . . Page60of16 . } LGC-16-002

» The City of San Diego
Environmental Services-Bepar

~ SCOUP Integrated Energy Monitoring Platform 111 | Page
Exhibit O - CEC Amendment (LGC-16-002) : ‘




o "Surviving” Agreement provisions

0 Flnal invoicing and release of retentlon S
* Prepare a schedute for comp!etrng the closeout acttwtles for thls Agreement
Products: ‘ ‘ _ |
. Written documentation of meeting agreements '
. Schedule for completing closeout activities

Task 1 4 Monthly Progress Reports L R
The goal of thls task is to perrodlcatty verify that satlsfactory and contlnued progresslls made

The objectlves of this task are to summar;ze actlwtles performed durrng the reportlng perlod to
identify activities planned for the next reportlng period, to identify issues that may affect
performance and ex senditures, and to form the basns for dete jlmng whether rnvorces are
consrstent with work performed o . 5‘ :

The Reclplent shatl ’

e ' Prepare a Monthly Progress Report wh|ch summanzes all Agreement activities .
conducted by the Recipient for the reporting period, including an assessment of
. - the ability to compiete the Agreement within the current budget and any -
- anticipated cost overruns. Each progress report is due to the. Commrssmn
--Agreement Manager within 10 days of the end of the reporting period. The. -
recommended specifications for each progress report are contamed in Section 6
of the Terms and Conditions of this Agreement. o :

. In the first Monthly Progress Report and first.invoice, document and venfy match
expenditures ‘and provide a synopsis. of project progress, if match funds have
~ been expended or if work funded with match share has occurred after the notice
~of proposed award but before execution of the grant agreement. If no match
funds have been expended or if no work funded with match share has occurred
. before execution, then'state this in the report. All pre-execution match ’
expenditures must conform to the requ:rements in the Terms and Conditions of
this Agreement ‘ : :

Product: . ‘
. e Monthly Progress Reports o o o : ’
Task 1.5 Quarterly Progress Reports | ‘ ‘ ‘ : : :

‘The goal of this task is to periodically verify that satisfactory. and contlnued progress is made
~ towards achieving the objectives of this Agreement on time and within budget.

The objectrves of this task are to summarize activities performed durrng the reportinig period and ‘
to report them to the Energy Commlssmn s Commrssron Agreement Manager wh:ch meets v
federal reporting requirements. _ : : o - :

June 14,2017 . Page7of16 | - LGC-16-002
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The Reclplent shall:

. Prepare a Quarterly Progress Report with the requ;red fields, as determined by
_the Energy Commission. Each progress report is due to the Commission
Agreement Manager W|th|n 10 days of the end of the reporting perlod

Product: -
. Quarte'rly Progress Reports

Task 1.6 Final Report |

The goal of the Fin ) as iev v T
goals and objectives, a anctng scaence and technology, and prowdrng energy-related and v
other benef[ts to Cahfo R

The objectry f the_F al_ Report are to clearty and completety descrrb the pro;ects purpose
approach, activities performed, results, and advancements in science and technology, to :
present a public assessment of the success of the project as measured by the degree t to whlch
goals and objectives were achieved; to make insightful observations based on'results obtained;
to draw conclusions; and.to make recommendations for further prqects and |mprovements to
the ED prOJect ",anagement processes . : B :

The Final Report shall be a public document If the Recrptent has obtalned confrdentrat status
from the.Energy Commission and will be preparing aconfidential version of the Final Report as
well, the Recipient shall-peiform the foltowmg actrvutles for both the pubhc and confldentlal
versions-of the Final Report. R . : : :

| The Reclplent shall
' o '., ) Prepare an Outllne of the Flnal Report |f requested by the CAM

e "f’Prepare a Fmal Report followmg the latest version of the Final Report gurdehnes
. “which will be provided by the-CAM. The CAM shall provide written comments on
- the Draft Final Report within fifteen (15) working days of receipt. The Final
. 'Report must be completed at teast 60 days before the end of the Agreement
~Term. o .

o Submit one bound copy of the F_in_alReport with the final invo'ice.
Products: ’
. Outline of the Final Report, if requested

. Draft Final Report
| «  Final Report . - R
Task 1.7 Identify and Obtain. Matchlng Funds : R ‘

The goal of this task is to ensure that the match funds planned for this Agreement are obtarned
for and applied to this Agreement during the term of this Agreement. e

June 14,2017 - . ' Page 8 of 16 R LGC-16-002 -
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The costs to obtain and document match fund commitments are not relmbursabie through this
Agreement. Although the Energy Commission budget for this task will be zero dollars, the
Recipient may utilize match funds for this task, Match funds shall be spent concurrently or in
advance of Energy Commission funds for &ach task during the term of this Agreement. Match ™
funds-must be identified in writing .and the .associated commitments_obtained before the

~ Recipient can incur any costs for WhICh the Remprent wrll request relmbursement

The Reclprent shall

. Prepare a !etter documentrng the match fundmg commltted to this Agreement
and submit it to the Commission Agreement Manager at least 2 working days
prior to the Kick-off meeting. If no match funds were part of the proposal that led

to the Energy Commission awarding this. Agreement and none have been
 identified at the timé thrs Agreement starts; then state such in the letter. If match
- funds were a part of the proposal that led. to the Energy Commission awarding
thls Agreement then prowde in the Ietter a list of the match funds that rdentrﬁes

o 'Amount of each cash match fund, its source, mcludlng a contact name,
. address and telephone number and the task(s) to which the match funds will
~ be applied.

o Amount of each in-kind contrrbutron a descrrptlon documented market or
- book value, and its source, including a contact name, address and telephone
number and the task(s) to whlch the match funds will be applied. If thein-
kind contribution is equipment or other tangible or real property, the Recipient
shall |dent|fy its owner and provide a contact name, address and telephone
number and the address where the property is Iocated

. Provrde a copy of the letter of commrtment from an authonzed representatrve of
-each source .of cash match funding or in-kind contnbutlons that these funds or
- contributions have been secured. -For match funds provrded by a grant a copy of
the executed grant shall be submitted in plaoe of a letter of commitment.

. Discuss match funds and the |mplrcat:ons to the Agreement if they are reduced

. or not obtained as committed, at the kick-off meeting. If applicable, match funds

~will-be included as a'line rtem in- the progress reports and will be a topic at CPR
meetings. e e S

. Provide the appropriate mformation to the Commission Agreement Manager if
durrng the course of the Agreement additional match funds are received.

*. Notrfy the Commission Agreement Manager within 10 days if during the course of
the Agreement existing match funds .are reduced. Reduction in match funds must
be approved through a formal amendment to the Agreement and may trigger an
additional CPR meetrng

Products: , :
. A letter regardmg match funds or statlng that no match funds are provrded
. Copy(les) of each match fund commltment Ietter(s) (rf appllcable)
. Letter(s) for new match funds (if app!rcabie)
. ~ Letter that match funds were reduced (if applicable)
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'Task 1.8 Identrfy and Obtain Required Permits

The goal of th|s task is to obtarn all. permlts reqmred for work completed under thls Agreement in
advance of the date they are needed to keep the Agreement schedule .on track. . :

Permit costs and the' expenses associated with obtalnrng permits are not rermbursabte under A
this Agreement. - Although the Energy:Commission budget for this task will be zero dollars; the -
Recipient shall budget match funds for any expected expenditures associated with obtaining .
permits. Permits must be identified in wntrng and obtarned before the Recrprent can make any
expenditure for whrch a perm|t is requrred

The Reclplent shal[

L ’Prepare a Ietter documentang the permrts requrred to conduct this Agreement and
- “'submit it to the Commission Agreement Manager at least 2 workrng days prior to
) the Kick-off meetrng If there are no permits required at the start of this
- Agreement: thern state such ini the letter. If it is known at the begrnmng of the
- Agreement that permits will be required durrng the course of the Agreement,
: provrde in the letter:. “ :

o Alist of the permlts that |dent|f|es the
e Type of permrt

| ,‘ ‘, . Name address and telephone number of the permlttlng Jurrsdrctrons
- or Iead agencies

o The schedule the Recrprent WI|| follow in applylng for and obtalnlng these
permrts I

«  Discuss the Irst of permrts and the schedule for obtarnlng them at the Kick-off
meeting and develop a timetable for submrttrng the updated list, schedule and the
© copies of the permits. The implications to the Agreement if the permits are not
obtainéd ina timely fashion or are denied will also be discussed. If applicable,
permits will be included as a Ilne item in the: Progress Reports and will be atopic
at CPR meetlngs : o

. If during the course of the Agreement addrtronal permits become necessary,
o provide the appropriate information on each permit and an updated schedule to
the Commission Agreement Manager.

. As permits are obtained, send a copy of each approved permrt to the
Commission Agreement Manager. :

e - If during the course of the Agreement permits are not obtalned oni time or are
denied, notify the Commission Agreement Manager within 5 workrng days
Either of these events may trigger an addrtronal CPR.

Products:
o Letter documenting the permlts or stating that no permlts are requrred
. A copy of each approved permrt (rf appllcable)

. Updated list of permrts as they change durlng the term of the Agreement (rf
applicable)
June 14,2017 ... Page 10 of 16 s LGC-16-002
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o Updated schedule for acqumng permrts as changes occur durmg the term of the |
Agreement (if applrcabte) e BT oo

. A copy of each flnal approved permtt (!f apphcabte)

carry ou\_;t; ,:e;tasks under thrs Agreement conststent WIth the Agreement Terms and Conditions
and the Recipient's own procurement policies and procedure 1t will also provide the Energy
Commission an opportunity to review the subcontracts to ensure that the tasks are consistent
with this Agreement and that the budgeted expendltur _ are reas nable and cy,ns;stent Wrth :
-applicable cost prlnclples , ‘ o R » S

jThe Rec1p|ent shall: _ v
' . ’“Manage and coordlnate subcontractor actrvmes

e -Submit a draft of each ‘subéontract reqmred to conduct the work under thrs
-~ Agreement to the Commlssron Agreement Manager for review.
e -Submit a final copy of the executed subcontract E o
‘ '3 If Reclplent decrdes to add new subcontractors then the Remplent shall nctrfy |
v R ’the CAM o S v
Products: | 5 5 s S o g
e Ltt descrbing the subcontracts needed, o stating that no subconiracts are-
: req LT A pes R TR S
o Draft subcontracts
e Final subcontracts,
~ TECHNICAL TASKS

‘TASK 2 BUILDING ENERGY BENCHMARKING

- The goal of this task is to integrate all of the City's mumcnpal bu1|d|ngs |nto bwldrng performance :
profiles within the Department Of Energy's ENERGY STAR Portfolio Manager. This task will
provide the City with a tool to benchmark the energy usage of its buildings against similar
buildings throughout the nation-and allow the City to identify opportunrtles for future- energy
efflclency pro;ects to hetp meet its CAP targets and the goals of AB 802

The Reclplent shall:

. o Integrate exrstmg munrcrpal burldlng eiectrlclty meters mto ENERGY STAR
o "‘_Portfoho Manager. This task shall mclude but is not Ilmrted to, mtegratlng 623
- existing electncuty meters o .

e Integrate existing mun|c>|pal buﬂdlng natural gas meters |nto ENERGY STAR
L Portfolio Manager This task shal! |nclude but is not Ilmrted to, mtegratmg 298
o 1exrstmg natural gas meters ' : .

> Valldate the data of the Clty s exzstmg 750 mummpat propertles already entered
’ into ENERGY STAR Portfolio Manager. Backfill energy use statlstlcs were '
required for each facmty through January, 2016. _ _
~June 14 2017 o . Page1tof16 - - LGC-16-002
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Coordinate with San Diego Gas and Electric (SDG&E), the Ctty s local utility, to
‘receive monthly energy consumption data for all municipal bunldlngs in ENERGY

STAR Portfolio Manager for continuous benchmarklng

Provide a wntten not|f|cat|on regardmg Building Energy Benchmarkung

- Integration, to the Commission Project Manager The letter shall include, but s

- .not limited to, written documentation that the: ENERGY ‘STAR Porifolio Manager

Produc‘ts:ﬂ
. . -

73~Bu1ld|ng Profiles are ready for vrewmg and the date such wew:ng shall begm and
~shall include photographs g

,Share ENERGY STAR Portfolro Manager access to the benchmarked facrlltles
with the Energy Commission. . ‘ \

Written Notification 'regard,tng Building Energy Benchmarking Integration.

_ENERGY STAR Portfolio_Manage; »acces,sgrante’d to the Energy Commission.

TASK 3 INTEGRATION OF BENCHMARKINGIGREEN BUTTON DATA INTO SCOUP

PLATFORM

The goal of this task is to mtegrate energy consumptlon and benchmarklng data through web

services into a SCOUP building energy dashboard application for the City’s munrcrpal buuldmgs ‘

and meters. These dashboards will utilize monthly ENERGY STAR Portfolio -

Managerbenchmarking data and hourly SDG&E Green Button energy consumptlon data to

aliow for continuous performance monitoring of all municipal facilities and provude to the C|ty a
method to identify opportunities to develop energy conservation measures and prlorrtlze

investments.

The Reclptent shall:

June 14, 2017 .

Design the SCOUP network architecture and server ccm‘ponents. _
Prepare SCOUP network and server Equlprnent Submittals for the Level 1

- Building Dashboards This set of documents shalf lnctude but is not Ilmlted to, .

the fotlowrng

o alistofall ltems purchased and rnstalled

o -shop drawmgs and -
o sample graphrcs ‘
Procure, install, and commission the SCOUP server.

Create Level 1 digital graphic energy display dashboards for each mumcrpal
burldmg These dashboards shall include, but are not limited to, graphic displays
for ENERGY STAR Portfolio Manager benchmarklng data and Green Button
energy consumptton data.

~Integrate Energy Star Portfollo Manager Benchmark!ng data into Levél 1 Buutdmg
Dashboards for each municipal building through web services. These displays

shall be provrded for, but are not Ilmlted to, 591 exustlng munlcupal burldmgs

Page 120f 16 . ' LGC-16-002
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Produpts:
. . j
.

Integrate SDG&E Green Button data into Level 1 Building Dashboards for each
municipal facility’s utility meter through web services. These displays shall be
provided for, but are not limited to, 921 exrstlng municipal meters.

Provide a written notification regarding Level 1 Burldlng Dashboards to the CAM.
The letter shall include, but is not limited to, written documentation that the Level
1 Building Dashboards are ready for vrewrng and the date such vrewmg shall .

begrn and shall rnclude photographs '

- SCOUP network archltecture and server desrgn documents

Equrpment Submrttals and Shop Drawrngs for the Level 1 Burldmg Dashboards
Written Notification regarding Level 1 Building Dashboards to.CAM.

TASK 4 WIRELESS PNEUMATIC-TO DDC CONTROLS SYSTEM lN CITY ADMINISTRATlVE
BUILDING (CAB) COMPLEX )

The goal of this task is to rnstalf and rntegrate approxrmately 400 wrreless Drrect Drgrtal Controls
(DDC) thermostats in the City’s CAB Complex to replace the existing pneumatic thermostats.
This replacement will permit the use of advanced HVAC controf strategles and result in reduced
energy consumptlon throughout the CAB Complex.

The Remprent shall

June-14, 2017

Prepare System Product Data and Shop Drawrng Submrttals This set of
’,documents shail include, but is not fimited to, the followmg

o a hst of all items purchased and mstafled
o) hardware and software product data and
o shop drawrngs ’

~ Remove all existing pneumatic thermostats within the City's CAB Complex and

replace wrth Cypress En\rlroSystems DDC thermostats.

tntegrate the newly lnstalled Cypress Envrrosystems DDC thermostats into the
City’s CAB Complex’s DDC controls system.

Implement a revised Sequence of Operations (SOO) including modern control
techniques to optimize zone level control within the CAB Complex. The SOO
control strategies shall include, but are not limited to, the following:

programmable Schedule setbacks at zone level for unoccupied penods
dead-band set-point control ’
enforcement of set-pornt policy;

duct static pressure optimization; and

O O O O ©

supply temperature optimization.

Provide performance test checklists for each replacement thermostat.

Page 13 of 16 , LGC-16-002

The Gity of San Disgo. = =

Environmental Services Depatment: - o wmmmmoir

SCOUP Integrated Energy Monitoring Platform
Exhibit O - CEC Amendment (LGC-16-002)

118 | Page




Product: Rty e |
*  Product Data and Shop Drawing Submittals

. Cémpie.tsd. ‘Fi..e..;r’forman@:e,Tes.ﬁ,;».Che,ck!ists;

. monitor energy consumed-by specific: building operations will allow the Clty to- measure and v
verify energy savings and greenhouse gas el ion r reductlons assocuated wrth future eff|0|ency
upgrade prOJects o : : :

The Reclplent shall

. De3|gn and permlt the proposed energy meters

'« Prepare System Product Data and Shop Drawmg Submlttals ThIS set of o
' documents shall molude but is not limited to, the followmg o

- B fo , a ||st of ail |tems purchased and lnstalled
o. hardware and software product data and
o shop drawmgs : . ‘

) Install energy meters on the chllled water piping of each bu1ld|ng w1th|n the CAB
‘Complex to monitor each building’s cooling load. The metered buildings shall
include the City Administration Building, the City Operations Building, Plaza Hall,
the Civic Theatre, the Clty Concourse Bulldlng, and the Central Plant.

. Install energy meters on the heating hot water piping of. each building within the
~ CAB Complex to monitor each building’s heatlng load. The metered buildings
- shall include the City Administration Building, the City Operations Building, Plaza
o HaII the C|V|c Theatre, the City . Concourse Bundlng, and the Central Plant.

. Install natural gas sub—meters to monitor natural gas consumed to heat mumclpa[
' ~ -swimming pooIs These sub-meters shall be installed to monitor the swimming
‘pool heating equipment at the Clty Helghts Recreatlon Center and the Marfin .
Luther: Krng Jr. Recreation Center

e ” Integrate the mstalled energy meters snto the SCOUP network
Product: IR ' B
e Energy Meter Design Documents

. Product Data and Shop Drawing Submittals -~

June14,2017 . Pagetdofi6  LGC16-002
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TASK 6 FULL SEMMS INTEGRATION AND LEVEL 3 DASHBOARDS WITH ANALYTICS

The goal of this task is to create and integrate a Smart Energy Management & Monitoring
System (SEMMS) controls platform with Level 3 building dashboards for ten City buiidings
contained in five pilot sites. These level 3 dashboards will include all of the features of the Level
1 dashboards described in Task 3, while also integratmg all of the building’s HVAC, lighting, and
renewable energy system controls; as well as the sub-meters described in Task 5. The facilities
'recervmg integrated Leve! 3 dashboards are expected to reduce building energy consumption
by 15% and will be considered “Smart City” pilot prOJects to act as case studies for future CoSD
Smart City Open Urban Platform (SCOUP) projects.

The Recipient shall:

. Design the network architecture and mtegratron performance requrrements for
each of the five pilot sites. e ,

. Prepare Equipment Submittals and Shop Drawrngs for the Five Pilot Sites
SEMMS implementation. This set of documents shall rnclude but is not limited
to, the following: :

o a list of all items purchased and rnstalfed
- o shop drawings;
0 sample graphlcs

e Developdigital graphrc drsplays dashboards for ten CoSD burldmgs including the
City Heights Recreation Center, the Martin Luther King Jr. Recreation Center, the
Park de la Cruz Recreation Center and Gymnasium, the Central Library, and
each of the five CoSD CAB Complex buildings. These graphic displays are to
include energy benchmarking and consumption graphics, city burldmg graphics,
- HVAC and lighting floor plans, HVAC and lighting equment graphlcs and
central plant overvrew graphlcs as appllcable ’

. Tag each rntegrated system wrth open source Pro;ect Haystack and integrate the
DDC building system controls for each burldrng iinto its respective Level 3
dashboard.

s Incorporate fault detection and diagnostics (FD&D) wrthln the Level 3 dashboard

analytics for each building. Fault detection and diagnostics shall be provided
through SkySpark or an equwalent analytrcs engine.

* Integrate analytics to measure and verify energy savings and greenhouse gas
emission reductions associated with each of the HVAC and lighting efficiency
projects. _

- e - Provide a written notification regarding Level 3 Digital Building Dashboards to the

CAM. The letter shalf include, but is not limited to, written documentation that the
Level 3 Building Dashboards are ready for viewing and the date such vrewnng
shall begin.

. Prepare the Integrated SEMMS Savings Report. This report shall include, but is
not limited to, the following:

o the goal of the task or subtask;
o the description of the approach used;

June 14,2017 ’ Page 15 of 16 LGC-16-002
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Products:

o list of activities performed;

E .‘O : descnptlon of the energy savmgs results and to what degree the goal was -

: achreved

f o srgnlﬂcant |ssues encountered and how they were addressed -
o @ dzscussron of the lmpllcatlons regardung the success or fallure of the results

and the effect on the budget and the overa!l objectlves of the prolect and
o ”photographs as appropnate B

ADes;gn Documents. , L et
Equlpment Product Data and Shop Drawmg submrttais

‘ ' fWr|tten Notrfrcatlon regardlng Level 3 Dlgrtal Bu:ldlng Dashboards " .
” ~ Draft Integrated SEMMS Savmgs Report ’ ’

Final Integrated SEMIVIS S,ayrngs Rep‘or_t.

Task 7 PUBLIC OUTREACH/BROADCAST RESULTS

‘The goal of this task is develop and. |mplement a plan for broadcastmg and showcasmg the
project |mplementat|on results, and lesson learned from Agreement tasks avallable to City
reS|dents vrsrtors and other Iocal governments _ .

The Recrplent shall

Products:

June 14,2017

Prepare a Public Outreach/Broadcast Results Plan explalnmg any pubhc outreach
actions proposed during -the term of the Agreement and how the knowledge
gained from Agreement tasks will be made available to other local governments.
Key ‘elements from' thts report shali be mcluded in the Final ‘Report for this
Agreement. -

‘Draft Public Outreach/T echnology' Transfer Plan

Final Public Outreacth echnology Transfer_Plan

Page 16 of 16 - LGC-16-002
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Exhibit A SOW Project Schedule

chedu e of Products . .
ST ULated List of Match Funds 813112017
Updated List of Permits.: : 8/31/2017
Kick-Off Meeting Agenda (CEC) - 8/31/2017
1.2  Critical Project Review Meetings
Cist CPR CPR Report c /
‘Meeting .- Written determination (CEC)
* 1,3 Final Meetmg '
' Written documentation of meetmg__greements 10/12/2020
: Schedule for completing closeout actrvrtles 10/18/2020
14 ‘Monthiy Progress Reports < B e
' ‘ -1 “The 10th calendar day of each
Monthly Progress Reports month during the approved term
. ' of this Agreement
1.5 - Quarterly Pr_gress Reports - N :
' : The 10th calendar day of each
- Quarterly Progress Reports quarter during the approved
térm of this Agreement
1.6 Flnal Report
Final Outline of the Final Report ~
- Draft Final Report (no less than 60 days before the end term of the -
agreement) : 1/7/2021
: Final Report 2/15/2021
1.7 Identify and Obtain Match Funds s
A letter regarding match funds or stating that no match funds are R
provided 8/31/2017
Copy(ies) of each match fund commitment letter(s) (if applicable) 8/31/2017
o . ’ Within 10 days of identifying
Letter(s) for new match funds (if applicable) new match funds
; ‘ Within 10 days of identifying
Letter that match funds were reduced (if applicable) reduced funds
1.8 Identify and Obtain Required Permits e
Letter documenting the permits or stating that no permits are required - 8/31/2017
. Within 10 days of receiving
A copy of each approved permit (if applicable) each permit
Updated list of permits as they change during the term of the Within 10 days of change in fist
Agreement (if applicable) of permits
; " : Within 10 days of change in
Updated schedule for ao,qumng permits as changes occur during the schedule for Oitaming pgrmits
term of the Agreement (if applicable)
1.9  Obtain and Execute Subcontracts ‘ -
Letter describing the subcontracts needed, or stating that no
subcontracts are required ' 8/31/2017
L 15 days prior to the scheduled
Draft subcontracts execution date
Within 10 days of execution
Final subcontracts o L
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2  BUILDING ENERGY BENCHMARKING e
: ertten Notrﬁcatron regardmg Buﬂdlng Energy Benchmarkmg

* g
';INTEGRATION OF BENCHMARKINGIGREEN BUTTON DATA INTO SCOUP
"PLATFORM . AL e
' SCOUP network archrtecture and sérver des ign doovuments

Equipment Submittais and Shop Drawings for the Lev
- Dashboards. - ‘

‘ 'Busldrng )

Written Notification regardlng_evel 1 Burldlng Dashboards

B WIRELESS PNEUMATIC-TO-DDC CONTROLS SYSTEMIN CITY
) 'ADMINISTRATIVE BUILDING (CAB) COMPLEX

~ Product Data and Shop Drawmgub o S

11/29/2017

Completed Performance Task Checklvlsts T

6 B sua METERlNG OF LEVEL 3 PILOT PROJECTS

'Energy Meter Design Documents 11/29/2017
Product Data and Shop Drawrng Submittals 42/29/2017

6 3 'FULL SEMMS INTEGRATION AND LEVEL 3 DASHBOARDS WITH ANALYTICS

S ,Desrgn Documents _

12/29/2017

' Equrpment Product Data and Shop Drawr ings submtttals

| anspots

© Written Notrfrcatron regardrng Level 3. Drg@ Burldrng_ashboards L 12/31/2018
Dratft Integrated SEMMS Sav vings Report - ~3/7/2019

L Frnal Integrated SEMMS Savings Report 4/15/2019

7 PUBLIC OUTREACHIBROADCAST RESULTS
- Draft Public: OutreachIT echnology Transfer Plan _ |

_2/15/2019

Final Publrc Outreach/T echnology Transfer Ptan

June qqptzlotmegrated Energy Monitoring Platform 20f2
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EXHIBIT A, ATTACHMENT A-2
CONTENT AND FORMAT OF PROGRESS REPORTS

PROGRESS REPORT for o
PrOJect Tltle, Agreement Number o . '
i MOllﬂl Year R R R i e !

Recipien't Proj ect Manager:
Commission Agreement Manager:

lWhat we planned to accomplish this period e » _
[This is taken directly from the sectlon on “What w expect'to accomplish during the next
period” from the last progress report] ¥ e :
‘What we actually accomphshed thls penod B

[Concise description of major activities and accomplishments.]

How we are doing compared to our plan

[Explain the differences, if any, between the planned and the actual accomphshments Descnbe
what needs to be, done, if anythlng, to. get back on track ]

Slgmficant problems or changes L

[Describe any significant technical or fiscal problems. Request approval for s1gn1ﬁcant changes
in work scope, revised milestone due dates, changes in key personnel assigned to the project, or. -
reallocation of budget cost categories. If none, include the following statement: “Progress and :
expenditures Wﬂl result in pro; ect bemg completed on time and within budget 7]

What we expect to accompllsh dunng the next period -

[Concise description of major acnvmes and accomplishments expected Th13 will be transferred
to the next progress report]] - :

Status df Milestones and Products:

[This should be the complete list as contalned in the revxsed scope of work and EXhlblt B.
nghllght dlfferences between actual and planned ]

Description = ,s};;rt Date ~ DueDate °  Status (%)
, Planned  Actual  Planned  Actual
Identify top 3 assessment candidates 4/15/12  4/15/12  5/1/712  5/1/12  Ontime
v : ‘ » B : ’ o 100%
Develop test plan 4/20/12  4/10/12  7/7/12° 6/10/12  Ahead
’ 100%
Analyze experimental data 5/1/12 6/1/12 1/1/13  2/1/13  Delayed
, » ’ 25%
‘ P , _Exhibit A, Attachment A-2 ] ‘ LGC-16-002
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EXHIBIT A; ATTAGHMENT A-2 .
CONTENT AND FORMAT OF PROGRESS REPORTS

2012 2013 2014 2015

Overall scheduleforthe . project. S
[Planned is solid blue, actual is red striped. This work flow diagram needs to correlate wrth the
schedule in Exhibit B. This example has been prepared as a Word Plcture but a comparable
Excel dlagram or Gantt chart is fine. ] _ s

0verv1ew of Flscal Status: (See invoices for detall) R L

[It is useful to track the rate of expendlture of project funds. The most. useful way to do thrs is to
compare the actual expenditure rate with the planned expenditure rate. You get the planned rate .
at the beginning of the project, so it becomes a baseline. If you change course at a critical project
review, you sh0uld show the orrgmal and the mod1ﬁed baseline, and then track agamst the new -
one ] . . . :

Photographs:
[Include photographs where appropriate to document progress 1 The photos shall be shot w1th color
prmt ﬁlm or be Very hlgh qualrty dlgrtal photos (at Ieast 300 dp1) :

‘Evidence of Progress ;
If there is a long time between interim products, then attach evrdence of the progress bemg made ' |
(e.g., test data, product mock-ups, field site descriptions, preliminary analyses) to the progress
reports to allow the Commission PI‘OJ ect Manager to review pro gress and gauge the quahty of
research re sults

The progress report on each project should be 1 -2 pages long (plus photographs) and take about
1 hour to prepare for each reportmg perlod

, . - Exhibit A, Attachment A-2 . LGC-16-002
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Jack Clgrk

12,500

Lorie Cosio Azar -

30,290 |

{(aaron) Yichen Lu

7,778

3,450

3,141

17,856 |

’SCOUP Integrated Energy Monitoring Platform
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" Fringe Benefits

75.00% | $

' 30.00%

75.00% .

75.00%

75.00%

| 7s00% |s

info'sys Anyst4 | 30.00% .

0.00%
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~_June4

© " Jack Clark

San Dieg'o to Sacramento

“[Atiendance at Kickoff -

Meeting, Critical Project

" |Review Maeting and

Final Meeting; cast
includes air fare; car -
rental, lodging and - -
meals.

.. Lorie Cbsip Azar .

San Diego to Sacraménto

Attendance at Kickoff
Meeting, Critical Project
Review Meeting and
Final Meeting; cost
includes air fare, car
rental, lodging-and

5,000

it O - CECA

meals.
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Materials & Miscellaneous

Display dashboard to
.|vlew energy. ..
|consumption at
various Municipal . -
|facilities "
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SCOUP In

4E2015it -

Provide
technical

- |support and -~

advising on

¢ 218,114

|s  as7a4s

Dynalectric Company

‘Ihardware and

equipment
installations

1,037,624

‘| ocal Government
Commission

Support public |

outreath/broa
dcast results

o000

tegrated Enetgy Mo
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_Indirect Cost(s) _

Environmental Services
.| Department Federal
0,
63.90% | overhead Rate {Direct
Labor)

132,941

e : "~ Profit. R
’ (Profit is not allowed for Grant Reciplents

LGC-16-002
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. Category Budget '

i
1
i
i
i
i

i
P

. 8l andard com 1 erc:al pnce hst rates .loss a 15% disc unt
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“IPrincipal

Direct Lé‘bdr (}U‘nload‘ed)A*

|Project Engineer

63,900.

31,950

. -|Engineéri gﬁsgisténi

+53,250

' Acchnling ’

8,390

|Administrstor

14,910

LGC-16-002
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Fringe Benefits

{see Instructions)
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'|Kick-off Meeting (1)

Kigk.:iof.:f.‘:Meétihg (). Ts

San Diego to Sacramento,

Critical Project Review

CA

‘ Princlpa‘I . | CA Meeting (1) 600
.iject Eﬁgineef | (S::n Diegq to Sacramento, ﬁllt;ct:?:gP{f)jed Review 600
Principal gi” Diego to Sacramento, | ;... vaeting (1) 300
Project Engineer (04" D°9° 10 Sacramento, | o Meeting (1) 300
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Materials & Miscellaneous *

|Color Prints . .| - ewls  o3ls  wols -

|Biueiin Prints 2s0(s  1o02(s  2s|s

T1157" Half size

Drawings and Sheets’ 20013 04418 - e )

1|Shipping and Handling - ) ) 5| % 3825 . 191§ - -

‘ LGC-16-002
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Profit - .
(Proﬂt is not allowed for Grant Recipients)
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BobRiel - |ProjectExecitive - |§ : 8500 50:($ - 12,750

Brian Bresssette oject Manager. < - 1s | 3 ‘ 18,550

Daniel Hanuska =~ |F rojec ser 800 .- 200§ © 9,600

Steve Randall . r s sts0|  2100|s - 108,150

TBD S | R ‘;I,. - aoools '186;000’

108,125

. . : LGC-16-002
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Fringe Benefifs

- 60.00%

12,750

7,650

(6200%

11,501

?rﬁén Bresssette 18,550

Dariel Hanuska 64.00% 5,600 6144
Steve Randall 62.00% 108,150 67,063
TBD 62.00% 186,000 115,320
TBD 64.00% 108,125 69,200

0.00%
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- Equipment.
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Provide Server, Screen

‘Materials & Miscellaneous

6,500

control networks

1] 2,000 2,000 -
Network interface to IP- .
3{Network Jace box network and existing 1 7,000 7,000 -
' control networks
3|Software/Liconses o aphical frontendand | 55,5, 1.03 25,750 .
Licenses
3|Building Kiosk Screen | UBlIC awareness as to the 8 3,000 24,000 ;
savings ‘
4|Hardware Routers Communication HW 5 541 2704 | % -
o Graphical front end and : ’ i
4 S}oftwall'aILucenses Licenses 3200 1.03 3,296 | $
Meter (BTU & Natural |Measure Gas, Chilled or ~ ’ .
5 Gas)) HHW Energy usage 12 2,468 29’617
‘ ’ Network interface to IP .
5{Network hox network and new meters 3] 1,453 8,897 | % -
5|SoftwarelLicenses  |Crapnical front end and 100 1.03 103§ ;
. Liconses
BiMisc Conduit, Wire, etc 1 10,300.40 10,300 $ -
6{Hardware/Licenses f."'“’"““'“"m HW and 15000 1.03 15,450 | § -
icenses . ,
Network interface to [P
6|Network Jace box network and existing 6 - 4,042 24,250 1{ % -

'e'r‘gyb Ménitbring Platform
1ent (LGC-16-002) .
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~ Subcontracts

{Install Mechanical probes

in-piping . -
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Indirect Costs and Profit

|(Warehouse, drivers; Purchasing, etc)

. : certain shared resources that
:|can't efficiently be drrectly charged to ajob. ‘For-example; the costs of -}
purchasing material' which include a purchasing agent and staff. To get
the best pricing for our customers, many times we combine orders
|andfer leverage our national accounts to receive the most favorable
pricing. Since this effort (cost) is a direct result of actual projects under
construction, GAP (General Accounting Practices) requires it to be
indirectly costed to the job. However, it would be impractical to try to

. allocate the time spent by the purchasing department to each job (there
Indirect Job Cost 4.00% are over 200 jobs running at any one time). Therefore, we allocate this | $ 897,910 | $ 35916 | $ -
type of cost based upon the ratio of the actual annual cost (in this case
purchasing department) to the total costs for all jobs during the year.
This is also true for other cost items such as; a warehouse with its staff
of stockers and drivers, general supervision of labor, and any other
costs that are a direct result of performing construction work. It should
be noted that costs like estimating and general administration, including
office rentai’and.operational costs are not included in this category but .
come under the heading of overhead. Only items that are required
because of work belng performed are Included in the indirect costs.
Last year, our indirect cost {o job cost ratio was approximately 4%, -
which is what we are charging on this form, )

{Direct Labor, Fringe Benefits, and Matetial and Miscellaneous)

Overhead 4.00% " San Dlego Office Overhead : $ 897,910 ($ 35916 [$ -

Profit
{Profit is not allowed for Grant Recipients)

$ 969,743 67,882
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Direct Lahor {Unloaded)

‘|Steve Kim
David Racine
Javier Cabéllero i
A . |NetworThermostat o .
|Matt Pummitl . -.* . -[instaliation and - $ . 4270 1601 % 6832(% -
* |commissioning . . -} - : ’
- INetworirthermostat - [ . [ o ‘
{Erik Smith - linstallationand - $  4270| 8018  3416|$
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June i

.
g7 CECH

Fringe Benefits

2600%

| 2mse%

-~ 5752% ]

- 57.52%

57.52% |'$-
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- Travel

" oteia 1 San Jose to San Dlego" {Project Manggeh:e_n;.' »
+Steve Kim (see delanl breakdown)v Training, Documentation $ 1.410)% _
esao o lsan Joseto San Diego  |Project Management, - \ o .
David Réc_spe (see detail breakdown). | Training, Documentation $ o 2’999 $ o ;
{8an Jose to San.Diego | Instatlation and 5 20008 - :
(see detail breakdown) Commissioning 7 .
Installation vnd . {s - ;;;1"-{9@ 8 L

: S : San Jose to San Diégo Installation and
8 Erik Smith (see detail breakdown) . {Commissioning $ 173018 :

LGC-16-002
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Equipment

i
3
P
¢
H
i
i
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Materials & Miscellaneous

| WPT Wireless » ~ |Part of wlreless ,
Repeater - |network {
. : ]
- i
; . Central Network .
‘év:ntri:;?r“ Box Controller, two req'd in 8| $ 3474 |8  20844|s -
: COB, fourin CAB ) - . /
’ . |Part of wireless ' . _ . E
3|WPT USB HUB network 8| $ . ,343 $ 2061 {$ -
Two-pipe direct acting 1 . o » . . :
4|with pressure sensor [Wireless thermostats 407( $ 458 | § 185466 | $ . . - :
deadband s i
miast:ﬁii?tr;ﬁ; For power supply to : ' . !
) CADIE;  {repeaters and Green 40’3 120 | § 4,800 | § - :
transfomer, enclosures B . . .
. 0Xes
ete. :
) Ship from San Jose - ' _
6|Shipping for Materials |factory to San Diego | 18 - 885 | % 865 | $ -
job site : :

LGC-16-002
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indirect Costs énEtlfPl"ofit

20.00% | Dree

Overhead for sub-

% - ,
contractors 15.00% Sub-contractor Cost

Cverhead for travel 5.00% Travel Cost

Profit

{Profit is not allowed for Grant Recipients

Direct labor, frings, travel and
subcontract costs

102,008 | §

44 QAP ptegrated Energy _M‘o'hitoring Platform
Exhibit O.-~CEC-Amiendment (LGC-16-002)
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Exhibit C
Generai Terms and Conditions

AGREEMENT MANAGEMENT

A.‘ :The Recrplent’s PrOJect Manager is responsrble for the day-to day prOJect status,
- -.decisions, -and -communications -with the Energy Commission's Agreement
S j,Manager ‘The Recipient.may change its Project Manager by giving written notice
.~ to the Energy Commission, but the Energy - Commlssmn reserves the right to

o ,.approve any substltutlon of the Proyect Manager ERRE

s B : ,::The Energy Commrssron may change |ts Agreement Manager at any time by

- giving written notice to the Recipient. The Energy Commission’s Agreement
- - Officer will sign the wntten notice. T e '

. -;STANDARD OF PERFORMANCE

'_,The Recrplent shall be responsrble in the performance of |ts and its. subawardee and
- vendor’s-work under this Agreement for exercising the degree of skill and care required
by customarily accepted good professional practices and procedures Any costs for
failure: to -meet these " standards, shall be borne in fotal by the

Recrplent/subawardee/vendor and not the Energy Commlssron

- PROCUREMENT

Recrprent and subawardees shall follow the following procurement policies and

~procedures of 10 Code of Federal Regulations (CFR) Part 600: DOE Financial

in Exhibit E:

VWhen procurlng property and services W|th funds awarded under this Agreement the

o ‘Assistance: Regutatlons (http: /lecfr gpoaccess gov), which are. mcorporated by reference

A. State governments shall follow the same policies and procedures they use for
procurements from their non- Federal funds.

B. Local governments shall foIIow 10 CFR Sectlon 600 236(b) through (i). -

- follow 10 CFR Sections 600.140 through 600.149.

D. For—proflt organizations shall follow 10 CFR Sectlon 600 331

Local Gov,-.Chauengeﬁfj_‘dlﬁ ~ Pagetof28
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4. SUBAWARDS

The Recipient may enter mto agreements wrth the other firms andlor lndlwduals and shall
“manage their performance.

A. Nothing contained in this Agreement or other\mse shatl create any contractual
relationship between the Energy. Commission and any subawardees or vendors,
and no subaward shall relieve the Recipient of its responS|b|I|t|es and obligations
.~ under this Agreement ‘The Recipient agrees to be as fully responsible to the .
- Energy Commission for the acts and omissions" of its subawardees or vendors
- and/or persons either dtrectly or: mdlrectly employed by any of themi as it is for the
acts and omissions of persons directly employed by the Recipient. The Recipient’s
- obligation to pay its subawardees or vendors is an independent obligation from the
- Energy Commission’s obligation to make payments to the Recipient. As a resuit,
the Energy Commission shall have no obligation to pay or to enforce the payment
of any monles to any subawardee or vendor

B.  The Recipient shall be responsible for. establlshmg and malntalnlng contractual

' agreements with and the reimbursement of each of the subawardees or vendors for

‘work performed in" accordance with the terms of this Agreement. - The Recipient

~ shall be- responsible for: (1) scheduling and a35|gn|ng subawardees’ or vendors to

specific tasks in the manner described in this Agreement; (2) coordinating

subawardee or vendor accessibility to Energy Commrssmn staff and (3) submlttlng
completed prod ucts to the Agreement Manager ‘ .

C. Requlred Subaward Prowsmns

~ Al subawards shall contaln the followmg m addltlon to any other requnrements of
. thls Agreement : . » . _

1)_ ‘ The provnsmns of Exhibit D. Vendor subawards shaII only contarn the
- provisions in ‘Attachment 7 of Exhibit D (Exhibit D Vendor FIow-Down
Prowsrons)

| ‘» 2)  The provisions required by 10 CFR Section 600.236(i). -
3) _ Section 6 “Recordkeeping and InspeCtion, of Records” in t'hte ExhibttC.

4) A provision that further ae3|gnments shall not be made to any third or
subsequent tier subawardee without additional written consent of the Energy

Comm|35|on
- Local Gov. Challenge '6/1‘0':’17‘ . Page 20f28 ' o v
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- 5) . Provisions recognlzmg the applicability of the funding Ilmltattons of 10 CFR
. .. Section.420.18, as modified .by Section 9.7 of .Exhibit 1 of the U.S.

;;;-.;z,fv.vf;,Department of Energy Fundmg Opportunlty Announcement DE-FOA-
- ,0000052 . :

6)A provrsron that dlrects subawardees to submnt coples of executed

- -subawards and appllcabte prevallmg wage determinations to the Agreement

-~ .- Manager, -pursuant to the “Subaward Documentatlon provision in this
,:'5,;,',,SeCtI0n4ofﬂ’lls_EXhlbltC P

7) A prowsron that the Energy Commtssmn must approve of executed

: subawards and prevailing wage determinations prior to the commencement

of any work under a subaward, pursuant to the “Subaward Documentatlon
~provision in thls Sectlon 4 of this Exhtblt c.

8)' , Sectron 7 "Reports" in thls EXh[bltC

9) Sectlon 8 “Purchase of Equrpment” tn thls Exhlblt C.
10) Sectlon 9 “lntetlectual Property” in thls Exhrblt C
'. 1 1) Sectlon 19 "Cont" dentiallty" in thls Exhlbl‘t C
12) Sectlon 21 “Indemnlt" catlon in thrs Exh|b|t C
' 1 3) },;iSechon 22 “Flscal Accountlng Requwements” ln this Exhibit C.
. 14) :;-jSection 23 “Certlt" catlons and Comptlance” in. thls Exhlblt C.
| ‘»; 15) | :Sectton 30 “Survnval” in th|s EXthtt C.. s,

- 16) ,._;Sectlon 31 “Rempnent and AI! Subcontractors Shall Comply with the
e -,,Informatlon Practlces Act" in thls Exhlblt C

D. Prevalilng Wages o

1) The Rempnent must ensure that any subawardees or vendors under this
i Agreement are_paid -in..compliance_with_federal. prevailing wage law as
‘provided in Section 2.M. of Exhibit D (“Davis-Bacon Act and Contract Work
Hours and Safety Standards Act"), and with California state prevailing wage 'i
. law. When advertising for a public contract opportunity, the Recipient and its
. subwardees or vendors must attach the applicable wage determinations to
 the solicitation, assistance agreement, and resulting contract or grant.

Local Gov. Challenge 6/10/17 | Page30L28 ... ..
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2)  The Recipient agrees t6 pay not less than the specified general prevailing

- .. wage rates to all workers employed in the execution of the Agreement

subject to the requirements of California Labor Code Section 1770 et seq.

The Recipient is responsible for ascertaining and complying with all public

- work requirements, including current prevailing wage requirements and

. ~rates for crafts and any rate changes that occur during the life of the

~ . ‘Agreement. Information on all prevailing wage rates and all rate changes

“are to be posted at the job site for all workers'to' view. The Recipient is
further responsible to keep accurate payroll records and comply with all -

.~ other apphcable requnrements |ncIudmg those provuded sn the Cahforma

. Labor Code - :

B Subaward Documentatlon
1 Subawards and Prevalhng Wage Determlnatlons

(a) The Recipient must submit the follownng to the Agreement Manager
within thirty (30) days or less of éxecution of any subaward under this
Agreement »

(1) The complete executed subaward; and
(2) The applicable wage determinations for all labor and mechanlc
work to be performed under the subaward.

The Energy Commission must approve the executed subaward and
applicable wage determinations prior to the commencement of any
work ‘under the subaward. Execution of this Agreement does not
constitute the Energy Commission’s approval of prevailing wage rates
identified by the Recipient prior to execution of the Agreement. The
Energy Commission will review executed subawards and prevailing
wage determinations after this Agreement has been approved and
executed. Installation costs incurred by the Recipient prior to the
Energy Commission’s approval of the subaward and wage
determinations are not reimbursable under this Agreement

(by - The ReC|p|ent must include prowsxons in aII subawards that:

1 'Dlrect its subawardees to submit copies of executed
“subawards and applicable wage determinations to the
‘Agreement Manager; and

(2)  State that the Energy Commission must approve the executed
.subawards and applicable wage determinations prior to the
commencement of any work under the subaward

Local Gov. Challenge 6/10/17 , Page 4 0f: 28 i Tomempnin oo : e ToE T
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(¢)  The requirements speciﬁed in (a) and (b) above- also apply to
subawards funded in whole or in part with cost share funds, where
- the purpose of such subawards is to carry out or support any portlon

of thls Agreement. L S e

2) - Certified Payrolls

The Recipient must submit to the Energy Commlssmn ona weekly basis a
copy of all certified payrolls prepared in accordance with 29 CFR Section
5.5 (a)(3)(u) for all subawardees that are subject to the Davis-Bacon Act.
~ See Section2.M. of Exhibit D, “Daws—Bacon Act and Contract Work Hours
and Safety Standards Act.” :

"’.3) '__Sojrc_rtatlons and,PropgsalslBlas_

" The Recipient :shall maintain the following subaward documentation arid
; provrde |t to the Agreement Manager or Agreement OfF icer, upon request:

(a) - AIl solrcrtatrons for servrces or products reqwred to carry out the terms
.- - of this Agreement:
- (b) ~ Copies of solicitation proposals or bIdS recerved
(c) . If the Recipient is a local govemment. that has issued a
noncompetitive -proposal, justification and cost analysis for
noncompetitive - proposals in ‘accordance with 10 CFR Section
©.600.236(d)(4) ‘specifying - why . competitive - procurement was
- inféasible and which of the following circumstances applies:

(1) The item is available only from a single source;
(2) -+ The public exigency or emergency for the requirement will not .
permit a delay resulting from competitive solicitation; o
(3) The U.S. Department of Energy authonzes noncompetltlve
~ proposals; or
- (4) After solicitation of a number of sources, competition is
\ determmed madequate '

F. Assrgnment of Subawards

'The Recipient shall not allow any subawardees or vendors to assign any portion of
a subaward related to this Agreement to a third party or subsequent tier
subawardees or vendors without first -obtaining the written consent of the
Agreement Manager and following the procedures below in the “Process for
Additions, Removal or Substitutions of Subawardees or Vendors” provision of this
Section 4 in this Exhibit C. 4

Local Gov. Challenge 6/10/17, , ' Page 50f28-. ;- e : : e
_— o Exhibit C LGC-16-002 ... .. .
4 o The City of San Diego
. SCOLLP tntegrated Errergy Memtormg Platform Environmental Services Deparimentq62 | page

EXthItO CEC Amendment(LGC 16-002) .




.G_. Notlt" catlon of Subaward Termrnatlon o

" Upon the termlnatlon of any: subaward the Recrplent shall notify the Agreement
‘Manager and Agreement Officer |mmedrately in wrltlng

H. Process for Offenng Work Process for Addlng or Substltutlng People Listed in the
Agreement . f : : '

, If the Energy Commlssmn or Reclpfent requrres the replacement or substltutron of a
T person listed. in the Agreement to" prowde a parhcular servrce or requrres that a
 new person is added, the Recipient shall :

1) First offer the work to quallfled persons already llsted in this Agreement
~ (either: an employee of the Recrplent ora subawardee or vendor)

~2) . Ifthere is no available person listed in this Agreement who can perform the
© . work, then the Recipient shall-provide documentation from all the persons
‘who were offered and declined the work to the Agreement Manager. Then,
the Recipient may request to-add a new person to the Agreement. A person
~ added to the  Agreement is thereafier. treated as a person listed in this
Agreement and can be offered future work wrthout flrst offenng it to onglnally

' v-»»llsted people EE : .

—3) .,If the person added is -an employee of the Recup|ent or an existing
~ subawardee or vendor, the Recipient shall provide the added employee's
~ pay rate, classification and resume to the Agreement Manager, and the
Agreement Manager may approve the new person and rate. The

- Agreement Manager approval is only valid if made in writing. In addltlon
- any added person must fit within a.classification and corresponding rate
,already listed in the Agreement. . Adding classifications and/or higher rates
‘requires a formal amendment and cannot be accomplrshed through this

.process - »

4) If the person to be replaced or substltuted was ldentrfled in the Agreement
- ‘as a Disabled Veteran Business Enterprise (DVBE) firm, refer to the
“Disabled Veteran Business Enterprise (DVBE) Requirements” paragraph
below for changes to DVBEs . o

" 5) If the person added is a new subawardee or vendor the Recrplent shall use
~ the process. outllned below : o .

' _I.} Process forAddmons Removal or Substrtutlons of Subawardees orVendors

- The Energy Commlssmn reserves the right to replace a subawardee or vendor,
request additional subawardees or vendors, and approve additional
subawardees or vendors requested by the Recipient. Such changes shall be
subject to the following conditions: - S
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1) I the. Energy Commlssmn or Recipient reqmres the replacement
S supstrtution -or, addltlon .of a subawardee or vendor, the subawardee or
G | be d using either: (a) A. competrtlve bid process with -
{-wrltten evaluatlon criterra by obtalnlng three (3) or more bids.and advertising =
the work fo a suitable pool of subawardees or vendors including without
 limitation: California Contracts Register; the Recipient's mailing lists; mass
media; professional papers or journals; posting on websites; and telephone
or email solicitations; or (b) Non-competltlve b|d (sole source) process with
‘ _{}a spemfc subawardeegorvendor T T :

| 2) The Re0|p|ent may also ( },to'!‘comply with'| al ble: Veteran Busrness'
' Enterprlse reqwrements for the proposed subawardees’ or vendors

3) When a subawardee or vendor is proposed to be added under elther a -
competrtrve or non-competltlve process, .the. Agreement Manager shall
. Agreemen awardee or Vendor
. This. fonn Identlf ies the new. subawardee ‘or vendor, resumes,
,,.-‘what bi ’mg}} method was used to obtain the:subawardee or vendor
(competrtlv,,_or non- competlttve) and rates. The proposed subaward can be
executed only after the. Agreement Oft" icer approves the “Subawardee or

: VendorAdd” fonn - ‘ o '

5.

v,DISAB_LEDvVETERAN BUSIN_ESS »ENTERPRISE_H DVBE REQUIREMENTS o
A . Reportlng -

R the Recrplent made a commrtment to achreve DVBE partrcrpatron for thrs
L Agreement the Recrplent must within- srxty (60) days of receiving final payment
~_under. this. Agreement, certify in a report to the Agreement Officer; (1) the total
- .amount the Recipient | received under this- Agreement (2) the name and. address
 of the DVBE(s) that partrcrpated in the performance of the Agreement {3) the
amount each DVBE received from the Recipient; (4) that all payments under the
Agreement have been made to the DVBE(s); and (5) the actual . percentage of
DVBE nparticipation that was achreved Pursuant to California Military and
‘Veterans Code Section 999.5(d), a person or entity that. knowrngly provrdes false _
) A_mformat:on shall be subject to a crvrl penalty for each vrolatlon :

) | B Ny liSubstltutron of DVBE

" The Recrplent shall use each DVBE |dent|F ed in |ts proposal or |ISted in this
Agreement The Reclprent understands and agrees that if DVBEs were identified
in its proposal or listed in this Agreement, award of this Agreement is based in

~ part. on its commitment to use the DVBE subcontractor(s). If the Remp:entr

~ believes an identified DVBE must be replaced .or substituted, the Recipient shall

. inform the Agreement Manager and Agreement Officer in wrrtlng of the reason for.
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the DVBE replacement. Pursuant to Callfornla Military and Veterans Code -
- Section 999.5 (e), a DVBE subcontractor may only be replaced by another DVBE
- subcontractor and must be approved by the Department of General Services.
The Recipient shall complete revised DVBE certlflcatlon forms (provrded by the
Agreement Ofllcer) ldentlfyrng the new DVBE :

c. Amendment

| Thls Agreement shall be amended lf a DVBE must be substltuted or there are
, »changes to the scope of work that impact the DVBE subcontractor(s) identified in
Ithe proposal or I|sted in thls Agreement ' »

D. | Grounds forTermlnatlon Damages Penaltles L

Fallure of the Recaplent to seek substrtutlon and adhere to the DVBE particnpatlon
“level rdent|f|ed in the proposal or listed in this Agreement may be cause for, along
with any other nghts ‘and remedles (1) termination of this Agreement; (2)
“recovery of damages under rights and remedies due to the State; and (3)
“penalties ‘as outlined in California Mllltary and Veterans Code Section 999.9 and
‘ Callfornla Publi¢ Contract Code Section 10115 10

6. RECORDKEEPING AND INSPECTION OF RECORDS

The Recipient shall-retain backup source documentation for audit purposes, and make the
documentation available to the Energy Commission and the Federal government upon
request. In accordance with 10 CFR Part 600, the Recipient accounting records must be

- supported by documentation that includes but'is not limited to cancelled checks, paid bills;-
payrolls, time and attendance records, and Agreement and subgrant award documents.

- Pursuant to 10 CFR Section 600.242; the Recipient’ agrees to maintain records that
directly pertain to, and involve transactions relating to, this Agreement for possible audit
for a minimum of three (3)-years after final payment, unless a longer penod of records
retention is stipulated. The Recipient shall include appropriate provisions in each of its
subawards to secure adequate backup documentation to verify all subawardee and
vendor services and expenses mvonced for payment under thls Agreement

Further, the Recrptent agrees to rncorporate an audlt of this project wrthln any scheduled '
audits, when specifically requested by the State. Recipient agrees tolnclude a similar right
‘to audit in any subcontract. Recipient is solely responsible for its costs of an audit.

Recipients are strongly encouraged to conduct annual audits in accordance with the single
audit concept. The Recipient should provide two copies of the independent audit report
and any resulting comments and correspondence to the CAM within 30 days of the
completion of such audrts : : '

In accordance with Sections 902, 1514 and 1515 of the Amerlcan Recovery and
‘Reinvestment Act of 2009 (ARRA), the Recipient agrees that it shall permit the State of
‘California, the United States Comptroller General or his representatlve or the
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appropriate Inspector General appomted under Section 3 or 8G of the United States
Inspector General Act of 1978 or his: representative to: (1) examine any records that
directly pertain to, and involve transactions relating to, this Agreement; and (2) interview
any officer or employee of the Recipient or any of its subawardees or vendors regarding
~ the activities funded with funds approprlated or otherwise made available by ARRA.
The Recipient shall include this provrsron in all of its agreements with its subawardees,
and vendors from whom |t acqurres goods or servrces in rts execution of ARRA-funded

7. REPORTS

| ‘A. Federal Reportmg Requirements The Remprent shal! submlt progress reports
: to the Energy Commrssron in accordance W|th Agreement reqwrements

B. Addltlonal Reportlng Requrrements

1y

- reports summarizing all activities conducted by the Recipient to date on a

2

Progress and Fmal Reporls The ReC|p|ent shaII prepare progress

schedule as provided in Exhibit A. At the conclusion of this Agreement, the
Recrp!ent shall prepare a comprehenstve F:nal Report ona schedule as

| ,.prowded in Exhlbrt A

: "}Tltle The Re0|p|ent S name shall only appear on the cover and tltle page

of- reports as fo!lows

B Callfornla Energy Commrssron |
Project Title .- ’

3)
- -+ from the Commission ‘Agreement Manager prior to- drsctosmg to a thrrd party the

o »4) -
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Agreement Number
By (Recipient)

Non-dlsclosure Durlng the Agreement the Recipient must receive approval
contents of any draft product.
Disclaimer: To the extent the Recipient has a right under this Agreement

to publish or utilize an. Agreement product (e.g., report or written
document), the Remprent shall include the following acknowledgement

‘ and dlsclalmer

“Thls matenal is based upon work supported by the Calrforma Energy
. Commission and the U.S. Department of Energy under Award
‘ :Number(s) DE-0000221 ? _ , _

' .:Drsclarmer “Thls report was prepared as an account of work
sponsored by an agency of the United States Government. Neither
the California Energy Commission, the United States Government,

_nor any agency thereof, nor any employees makes any warranty,
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express or rmplled or-assumes any legal liability or responsnbrtrty
for the accuracy, completeness or usefulness-of any information,
~-apparatus, product, or process disclosed, or represents that its use
- would not infringe privately owned rights, Reference herein to any
-specific commercial product, process, or service by trade name,
trademark, - manufacturer, ‘or otherwise does not necessanty
-constitute or imply its endorsement, recommendation, or favoring
by the California Energy Commission, the United States
- Government, or any agency thereof. The views and opinions of
~ authors expressed herein do not necessarily state or reflect those
- of the California Energy Commission, the Unrted States
; Government or any agency thereof SERER ;

8. PURCHASE OF EQUIPMENT
-y Equrpment rdentrfred in thrs Agreement is approved for purchase

- B "v-‘Equrpment not identified in thrs Agreement shall be subject to prlor written approval
. .from the Contract Manager o . .

C. For all equrpment purchased wrth funds under thrs Agreement Recrprent shall

adhere to all the provisions of Title 10 CFR Part 600, including 600.134, and any

other applicable requirements. Subject to these requirements, as between the
Energy Commission and the Recipient, title to equipment vests with the
Remprent However, the Recipient may not sell, lease, or encumber the property (i.e.,

place a legal burden on the property such ‘as a lien) during the Agreement term wrthout the
Commission Ag reement Manager’s prior written approval

9. INTELLECTUAL PROPERTY RIGHTS 0F PARTIES :

" If mteltectual property erI be used or developed under thrs Agreement the foIIowrng
provisions apply. : v : :

A Exhrbrt D, Attachment 5 contains the intellectual property rights between the Energy'

Commrssron and the U. S Department of Energy (DOE) WhICh ‘has funded this
Agreement. ’ : .

B. The Contractor shall obtain the same rights for the Energy Commissron and DOE
from all subawardees, vendors, and others who produce copyrightable material,
data, works of art, works -of fine art or subject inventions under this Agreement.
The Contractor shall incorporate these paragraphs, modified appropriately, into
its agreements with subawardees and vendors. No subaward shall be entered

into without these rights being assured to the Energy Commrssmn and DOE from

the subawardee or vendor
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c. nghts to DOE

S 1) '-v”_;,_.‘The Contractor grants to DOE for all copynghtable work a royalty-free,
L g;»nonexcluswe and wrevocable rlght to. reproduce,. publish or othervwse use
the work for Federal purposes and to authorrze others to do so.

L 2) The Contractor acknowledges and agrees that DOE has the right to:
L {a) . Obtain, -reproduce; publlsh or otherwrse ethe data frrst produced
‘under the Agreement; and :
- (b)  Authorize others to receive, reproduce publrsh or othem/lse use
such data for Federal purposes E : ;

'- D :‘R|ghts to Energy Commissuon

"?l)» . The Contractor grants to th ;:;;E-nergy Commrsswn for all copynghtable
- ...+ ..material, ‘'work of art and original ‘work- of- authorshsp first produced,
.~ composed or. authored :in the - performance ‘of this ‘Agreement a
- royalty-free; - paid-up, - non-exclusive,  irrevocable; ~nontransferable,
~ '+ worldwide _lrcen’se too produce translate publrsh use, - dispose of,
. reproduce, - prepare-. derivative- works - based on, distribute copies of,
. publicly -perform; or- publicly display a work of art or fine art, and to
~ authorize others to produce, translate; publish; use, dispose of, reproduce,
‘prepare derivative works based on, distribute coples of publlcly perform
Lor pubhcly dlsplayawork of art.or fme art ' R LT

- 2) The Contractor grants to the Energy Commlssron a no-cost nonexclusrve B
" nontransferable, irrevocable license to use or have practiced for or on
.. ‘behalf of the State of California for- governmental purposes any subject
o mventron(s) flrst produced in the performance of thls Agreement

3) 'v'vThe Contractor grants to the Energy Commssron the no-cost use ofany
~ technical data flrst produced or specrﬁcally used m the performance of this
" ,.,Agreement R _

Co4) The Contraotor grants to the Energy Commlssmn for aII marks developed’
. and first used under this Agreement, a no-cost, -irrevocable license to use
the marks  for _purposes - -of - furthering programs funded under this

- Agreement or other related O SUCCEessor: programs |mplemented by the

Energy Commission. For purposes of this paragraph, *marks” include

- logos, symbols service marks, trademarks reglstered marks or other o

o '_g,,.lndrcra of orrgrn whether or. not reglstered et |

E. - "Data" as used in thls Agreement means recorded mformatlon -regardless of
~ form or characteristic, of a scientific or.technical nature. it may, for example,

- document research or expenmental developmental or engineering work, or be

~usable or_be used to define a desrgn or process, or to support a premrse or
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conclusion asserted in any deliverable document required -by this Agreement.
The data may be graphic or pictorial delineations in media, such as drawings or
photographs, data- or information, etc. It may be .in machine form, such as
punched cards, magnetlc tape ‘or computer pnntouts or may be retained in
computer memory.

F. "Deliverable data" is that data which, under the terms of this Agreement, is
: required to'be dehvered to the Energy Commlssmn and shall belong to the
Energy Commlssmn . :

G. "Propnetary data is such data as the Contractor has rden‘nf ed in a satisfactory
manner as being under the Contractor's. control prior to commencement: of
performance of this Agreement, and which the Contractor has reasonably
demonstrated as being of a proprietary nature either by reason of copyright,
-patent or trade secret doctrines in full force and effect at the time when
performance of this Contract is commenced. The title to "proprietary data” shall

- remain with the Contractor throughout the term of this Agreement and thereafter.

- The extent of the. Energy Commission’s access to, and the testimony available
regarding, the proprietary data shall be limited to that reasonably necessary to
demonstrate, in a scientific manner to the satisfaction of scientific persons, the
validity of any premise, postulate or conclusnon referred to or expressed in any
dellverable for this Agreement : .

H. "Generated data is that data, which a .Contractor has collected, collated, .
" recorded, deduced, read out or postulated for utilization in the performance of
this Agreement. Any electronic data processing program, model or software
system developed or substantially modified by the Contractor in the performance
of this Agreement at the Energy Commission's expense, together with complete
documentation thereof, shall be treated in the same manner as "generated data."
"Generated data" shall be the property of the Energy Commission, unless and
only to the extent that it is specifically provided otherwise in this Agreement.

l. As to "generated data" which is reserved to the Contractor by the express terms
hereof, and as to any pre- -existing or "proprietary data" which has been utilized to
support any premise, postulate or conclusion referred to or expressed in any
deliverable hereunder, the Contractor shall preserve the same in a form which
may be introduced as-evidence in a court of law at the Contractor's own expense
for a period of not. less than three (3) years after receipt by the Energy
Commission of the Fmal Report hereln

J. Before the expiration of the three (3) years, and before changmg the form of or
destroying any data, the Contractor shall notify the Energy Commission of any
contemplated action and the Energy Commission may, within thirty (30) days
after notification, determine whether it desires the data to be preserved. If the
Energy Commission so elects, the expense of further preserving data shall be:
paid for by the Energy Commission. The Contractor agrees that the Energy
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10.

Local Gov. Challenge 6/10/17  Page130f28:

Commission may at its own expense, have reasonable access to data throughout
the time during which data is preserved. The Contractor agrees to use its best
efforts to furnish competent witnesses or to rdenttfy competent wrtnesses to
testify in any court of law regarding data. .

K.  The Contractor agrees that it shall not use or allow subcontractors or other third

parties to use any deliverable or generated data owned by the Energy

"~ Commission and in the possession or control of the Contractor, subcontractor, or

third _ party .after..termination . of  this ‘Agreement. - Neither the Contractor,

- subcontractors, ‘nor. other third parties -have a license 'to use the data after.

termination of this Agreement. - The Contractor, subcontractor; and other third
parties may use the data to the same extent as other members of the public if the
Energy-Commission makes the data pubhc]y avarlable after termmahon of this
Agreement. e ;. o

L. The Contractor: agrees that . |t shall return all dellverable and generated data

- owned by the Energy Commission to the Commission within thirty (30) days of
" termination of this Agreement, including any backup copies of the data. The
Contractor shaII destroy the data if its return is lnfeasrble “Destroy means to

recovery

o '-_',_Destructlon of the data is subject to the Energy Commlssron s approval The

. Contractor -must provide the Contract Manger written notice of its intent to

- - destroy any deliverable or generated data owned by the Energy Commission

within fifteen (15) days of termination of this Agreement. The notice of intent

must identify the data and specify the reason that its return is infeasible. The

- Contract Manager will notify the Contractor of the Energy Commission’s decision

regarding destruction of the data within thirty (30) days of receipt of the notice of

- intent. - The Contractor shall provide the Contract Manager with a written
certification of destruction wrthm t" ive (9) days of destructron of the data.

agreement not to use the data and to destroy data for which return is infeasible.

TERMINATION

The parties agree that because the Energy Commission is a state entity, it must be able

to immediately terminate the Agreement upon the default of Recipient, and to proceed

“with the work required under the Agreement in any manner the Energy Commission

deems proper. The Recipient specifically acknowledges that the Energy Commission’s
unilateral termination of the Agreement under the terms set forth below is an essential

~The Co,ntra‘ctoragreessvtoﬂ-rndemnify the Energy Commlsslon in the event of breach of its o

term of the Agreement, without which the Energy Commission would not enter into the

Agreement. The Recipient further agrees that upon any of the events triggering the
unilateral - termination the Agreement by the Energy Commission, the Energy

Commission has the sole right to terminate the Agreement, and it would constitute bad -
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faith of the Recipient {o rnterfere wrth the lmmedlate termlnatron of the Agreement by the
Energy Commrssmn o P

Thls Agreement may be termlnated for any reason set forth below

A. With Cause

- In the event of any breach by the Remprent of the condltlons set forth in this

. Agreement the Energy Commission may, without prejudrce to any of its legal -
- actions or remedies, terminate this Agreement for cause upon - five (5) days
-wntten notlce to the Remplent "Cause" rnctudes wrthout llmltatlon

1) Farlure to perform or breach of any of the terms or covenants at the tlme .
“and in the manner provided in this Agreement; - ' :

- 2) Inability of the Recipient to pay its debts as they become due and/or the
~ - Recipient’s default of an obhgatlon that :mpacts its ablllty to perform under
- this Agreement ‘ A S

3) -Determlnatlon by the Energy Commtsston or the Executlve Director after

notice and hearing that the Recipient or any agent or representative of the

~ Recipient offered or gave gratuutles to any officer or employee of the

‘,Energy ‘Commission, with a view toward securing an Agreement or

 securing favorable treatment with respect to awarding, amending or
maklng a determmatlon w1th respect to performance of the Agreement

‘4) -Srgnlfloant change in Energy Commlssmn pohcy such that the work or
IR product belng funded would not be supported by the Energy Commlssmn

5) - 'Reorganlzatlon to a busmess entlty unsatlsfactory to ‘the Energy
- Commission; and ' . v

. 8)  The retention or hiring of subawardeeslvendors ‘or the replacement or
‘ ~ addition of personnel, that: fail to perform to the standards and
requlrements of this Agreement :

- B.  Without Cause
The Energy Commrssron may, at its optron termlnate thls Agreement without
“cause in whole or in part, upon giving thirty (30) days advance notice in writing to
- the Recipient. In such event, the Recipient agrees to use aII reasonable efforts to
mltlgate its expenses and obiigatlons hereunder : L
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11. ENFORCEABILITY

The Recipient agrees that if it or one of its subawardees or vendors fails to comply with
- all applicable Federal and State requlrements governlng the use of the Agreement
 funds, the State. may withhold or suspend, in whole or in part, funds awarded under the
Agreement or recover misspent-funds. This provision.is in. addition to all, other actrons
- and remedies available to the Energy Commissron and the. State under this
Agreement’s terms and all apphcable Federal and State laws.. s

12. .. WAIVER

No walver of any breach of thls Agreeme,nt shatl be held to be a warver of any other or

subsequent breach. All remedies afforded in “this Agreement shall be taken and

construed as cumulative, meaning in addition to every other remedy provided therein or .
- by. law. -The failure.of the Energy: Commlssron to -enforce' at.any time any of the -

, provrswns of this Agreement or to require at any. time. performan'ce,, by the Recipient of
any of the provisions, shall in no way be construed to be -a-waiver of those provisions,
nor in any way affect the validity of this Agreement or -any part of it or the right of the ‘
Energy Commisswn to thereafter enforce each and every such prov:saon ' ;

;’1&>,CAPﬂ0Ns-.
“The clause headlngs appearmg |n th:s Agreement have been mserted for the purpose of

- _convenience and ready reference and do not def ine, I|m|t or. extend the scope or intent
. .ofthe clauses e . s AT :

14, - PRIOR DEALINGS CUSTOM OR TRADE USAGE
In no event sha!l any prror course of deallng, custom or. trade usage modlfy atter or |
supplement any of these terms. '
15. NoncE
This paragraph applies to situations where notice is required to be given by this
Agreement, .or the parties are asserting their legal rights and remedies. This paragraph
is not intended to apply to normal, daliy communlcatlon between the parties related to
progress of the work o 5 o
The parties to the Agreement must glve legal notlce usmg U, S Marl overnlght mail, or
~ personal delivery, providing evidence of receipt to the person identified in Exhibit F of
this Agreement for legal notices. Delivery by fax or e-mail is not considered legal notnce
- for the purpose of this paragraph. ‘
Notice shall be effective when received, unless a legal holiday for the State commences
on the date of the attempted delivery. In this event, the effective date shall be
postponed until the next business day.
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16. STOP WORK

The Agreement Ofﬁcer may, at any time, by wrltten notice to the Recipient, require the -
~ Recipient to stop all or any part of the work tasks in this Agreement. Stop Work Orders
- may be issued for reasons stich as a project exceeding budget, work that falls below
the applicable standard of performance out of scope work delay in pro;ect schedule,
and mlsrepresentatlons : o

A.  Compliance. Upon receipt of such stop work order, the Recipient shall
immediately take all necessary steps to comply thereW|th and to m:nlm:ze the
. mcurrence of costs atlocable to work stopped ‘ S

C. Re\roklng a Stop Work Order. The Remplent shall resume the stopped work only
~ - upon receipt of written instructions from the Energy Commlssrons Agreement ,
~Offi icer cancehng the stop work order : . . :

17. INCORPORATION OF DOCUMENTS

This Agreement was awarded under solicitation GFO 16-404 (“Solicitation”) to -which
Recipient submitted a proposal (“Proposal’). Except for Solicitation Attachments 16, 17,
~and 18 (respectively Budget Detail and Payment Provisions, General Terms and
Conditions, -and Special Terms and Conditions), the Solicitation ahd Recipient’s
Proposal are not attached, but are expressly incorporated by reference into this
Agreement. In the event of conflict or inconsistency between other parts of this
Agreement and the Solicitation and Proposal, the ‘other parts of this Agreement shall
control. In the event of conflict or mcons:stency between the Solrcrtatlon and Proposal,

the Solicitation shall control. :

18. AMENDMENTS
A. Procedure for Requesting Changes

The Recipient must submit a Written'request to‘:the Commission Agreement Manager for
any change to the Agreement. The request must include: -

o A brief summary of the proposed change;
e Abrief summary of the reason(s) for the change; and
) The . revised sectxon(s) of the Agreement with changes made in underhne/
stnkethrough format. :
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| B. Approval of Changes

T ’Certarn changes to the Agreement {e.g., changes that i lncrease the Agreement amount

~ - or substitute: one Recipient for another) must be approved ata Commission business

. _meeting:or by the Executive Director (or his/her desrgnee) Generally, changes that are

~not significant {o the Agreement may-be documented in a-Letter of Agreement S|gned by
both parties (electronic signatures are .acceptable).

The Commission Agreement Manager or Commission Agreement Officer will prowde the
Remplent with gu1dance regardlng the level of Commrsslon approval requrred for a

| 19 CONFID‘ TIALITY

. A . Informatronv Cons1dered Confidentral

‘;:'.:fIf app lcabte all Reclplent mformatlon consrdered confldentlal at the
commencement of thls Agreement is desngnated in the Attachment to.this Exhlbrt

'B. Confrdentlal DellverabIeS' Labe!mg-and Submlttmg C'onfrdentral tnfermation

- Prior to the commencement of thrs Agreement 1f appllcable ‘the partles have
" identified in the Attachment fo this Exhibit, specific Confidential Information to be
e prov1ded as'a deliverable. All such confi dentaal deliverables shall be marked, by.
~the Recipient, ‘as “Confidential” on each page of the document containing the

* Confidential Information and presented in a sealed package to the Commission’s
Contracts Officer. (Non-confidential deliverables are submitted to the Accounting

o Office.) All Confidential Information will be contained in the "confldentlal" volume
: *.’f-fno Confldentlal tnformatlon W|II be |n the publrc” volume -

C. Submrttal of Unantlcapated Conﬂdent:al Informatlon asa Dellverable -

o .The Reclptent and the Energy Commlssmn agree that dunng thls Agreement it is
_ possible that the Recipient may. develop  additional data or information not
originally anticipated as. a confidential. detlverable In this case, the Recipient
~shall follow the procedures for a request for desngnatlon of Confidential

Informatlon specifi ied in 20 California Code of Regutatrons (CCR) Section 2505.
The Energy Commlssrons Executave Director makes the determination of
"confldent:alrty Such subsequent determinations may be added to the list of .

~ confidential dellverables in the Attachment to this Exhlblt
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20. RECOGNITION OF ARRA FUNDING

- The Recipient shall publicly recognize ARRA as a source of funding for project(s)
funded under this Agreement. The Agreement Manager shall provide the Recipient with
instructions on how to publicly recognize ARRA funding. Such instructions will include

-any DOE requirements on the proper notlce and brandlng to pubhcnze the use of ARRA
fundlng '

21. INDEMN_IFICATION |

The Recipient agrees to indemnify, defend, and save harmiess the Energy Commission
and State, their officers, agents, and employees from any and all claims and losses
accruing or resulting from Recipient and any and all of its - subcontractors, vendors,
materialmen, laborers, and any other person, firm, or corporation (collectively referred to in
this section as “Recipient”) furnishing or supplying anything, including ‘work, services,
materials, or supplies in connection with the performance of this Agreement, and from any
and all claims and losses accruing or restilting to any person, firm, or corporation who may
be'injured or damaged by the Recipient in the performance of this Agreement.

22. FISCAL ACCOUNTING REQUIR’EMENTS

A Accountlng and Financial Methods

The: Recnprent shall establrsh a separate Iedger account or fund for receipt and
disbursement of Energy Commission funds for each project funded by the Energy
Commission. Expenditure details must be maintained in accordance with the
approved budget details usmg apprOprlate accountlng practlces

B. Cost or Match Share

Cost or Match Share means cash or in-kind (non—cash) contnbutlons provided by
Recipient, subcontractors or other partles that will be used in perfonnance of this
Agreement ' , : :

if the grant Budget includes cost or match share under this Agreement, the
‘Recipient agrees to be liable for the percentage of cost 6r match share identified in
this Agreement of the total allowable project costs lncurred even if the project is -
termlnated early oris not funded to its completion. ' :

Total aIIowabIe pro;ect cost is the sum of the Agreement share and Recipient share
of the project costs. Cost share percentage is calculated by dividing Recipient cost
share amount by the total allowable project cost. Match share percentage is
calculated by d|V|d|ng Recrplent match share by the Agreement share of the pro;ect
costs.

Failure to provide the minimum required cost or match share may result in the
subsequent recovery of some or all of the funds provided under this Agreement.

The Recipient must maintain accounting records detailing the expenditure of the
match (actual cash and in-kind services) and provide complete documentation of
expenditures as described under “Payment of Funds.”
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23 CERTIFICATIONS AND COMPLIANCE

. Federal State and Munlcspal Requlrements

A |
‘ "ReCIplent must obtain. any required: permits and shall comply wrth all appllcable: ‘
~ federal, State, and mumc:pal laws; rules ccdes and. regulatlons for work performed _
o under thls Agreement : . : 1
B. rir

ploy :
harassment. Recipient and its subcontractors shall comply with the provnsnons of
the Fair Employment and Housing Act (Government Code-Sections 12990 et seq.)
‘ and the applicable regulations promulgated thereunder (Callfornla Code of
, Regulatlons Title 2, Section 7285.0 et seq.). The applrcable regulations of the Fair
- +.-Employment and- Housmg ‘Commission .implementing Government Code Section
212990 (a-f), set forth-in Chapter 5:of Division 4.of Title-2 of the California Code of
. Regulat|ons are incorporated into this Agreement by reference and made a part of it
. asif setforth in full. Recipient and its subcontractors shall give written notice of their -~
~ - obligations “under- this “clause to- labor - orgamza’nons w1th whlch they have a
collective bargamrng or other Agreement. ' s

.« The Rec|p|ent shall include the nondiscrimination and compllance prowswns of o
- this clause in-all subcontracts to perform work under thls Agreement ‘

o .'Drug-Free Workplace Certlf catlon o

By signing this Agreement the ReC|p|ent hereby certlt" es under penalty of perjury_
~ under the laws of the State of California that the Recipient wiil comply with the
“ requirements of the Drug-Free Workplace Act of 1990 (Government Code Section
JERN 8350 et seq ) and will prowde a drug-free workplace by taklng the followmg actlons

-'(1) * Publish a stateme otlfylng' employees that unlawful manufacture‘
- distribution, dlspensat h, possession, or use of a controlled substance is -
prohibited and specifying actions to be taken against employees for

" violations as required by Government Code Section 8355(a)(1). .

(2)  Establish a Drug-Free Awareness' Program as required by Government
‘ Code Sectlon 8355(a)(2) to |nform employees about aII of the followmg

e The dangers of drug abuse in the workplace

- o The person's: or organlzatlons pollcy of malntalnlng a drug-free’
- workplace . v . .
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- Any available counsellng, rehabllltauon and employee assistance '
programs; and ' , o o

- .o Penalties that may be lmposed upon employees for drug abuse
violations. - - , FRT

0 (3) Provrde ‘as required by Government Code Sectlon 8355(a)(3) that every
- employee who works on the proposed prOJect R

o Wil receive a copy of the companys drug-free pollcy statement

o W|l| -agree to abide by the terms of the companys statement as a
condrtlon of employment on the pro'ect S

. Fallure to comply} ‘rth these requ1rements may result ln suspensron of payments-
~_under the: Agreement or termination of the Agreement or both, .and the Recipient
o _,{"may be ineligible for any future State awards if the Energy Commission determines -
. _that. any of .the following _has ‘occurred: (1) the Recrplent has made false
o certrf cation, or (2) violates the certlfloatlon by falllng to carry out the reqwrements
- as noted above . :

D cChid Support Comphance Act (Applrcable t° Ca"f°m'a Employers)
B ._The Recrpient acknowledges that o

(1) v:lt recogmzes the |mportance of ch|Id and famlly support obhgatlons and ‘
~ shall fully comply with all applicable State and federal laws relating to child
“and family support enforcement, including, but not limited to, disclosure of
- information and- comphance with earnings assignment orders, as provided
- in Chapter 8 (commencrng wrth sectlon 5200) of Part 5 of Drwsaon 9 of the‘

Famlly Code and - L _

' (2) - To the best of its knowledge is fully complylng W|th the earnings
S assngnment orders of all employees and is ‘providing the names of all new
~ employees to the New Hire Registry - malntalned by the Calrfornla, :
» Employment Development Department

o E | ,Amencans wrth D|sab|I|t|es Act

o 'By 31gmng this Agreement Re0|p|ent assures the State that |t comphes with the A
Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101; et seq.), which
o prohlblts drscnmlnatlon on the basis of drsabllrty as. well as applrcable regulations
o and gu1delmes rssued pursuant to the ADA ' .

24. ALLOWAB LE COSTS

A. AIIowable costs shall be determmed in. accordanoe w1th the provisions
) incorporated by reference in Exhlblt D of thls Agreement

- B. The Recipient recogmzes that Tltle 10 of Code of Federal Regulatlons (CFR)
-~ Section 420.18 places limitations on the use of funds available under this
Agreement and the Rec:plent shall comply with these |lmltatI0nS The partles
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recognize and acknowledge that the funds available under this Agreement may
be used for the purchase and installation of equipment and materials for energy
efficient measures and renewable -energy measures, mcludlng reasonable design
costs, in accordance with 10 CFR Section 420.18(e). The parties further
recognize and acknowtedge that the 50 percent fundlng limitations of 10 CFR
Section 420.18(e)(2) do not apply to the use of American Recovery and

Reinvestment Act of 2009 (ARRA) funds under this Agreement. (Refer to Section

9.7 “of Exhibit -1.of the U.S. Department of Energy Fundlng Opportumty

E  Announcement DE-FOA-0000052) -

25. mvoncme PROCEDURES :

: Av.

For serwces satlsfactorlly rendered and upon recelpt and appreval of invoices,

the Energy Commission agrees to compensate the Recipient for actual allowable
expenditures incurred in accordance with Exhibit B. = All of the rates in Exhibit B

are rate caps, or the maximum amount allowed to be billed. For example, the
ReCIplent can only bill for actual expenses incurred for hours worked at the

Remplent’s actual direct labor fnnge and indirect rates not to exceed the rates
specmed in Exhlblt B.. , . !

“Invoices shall be submltted in duphcate not more frequentty than monthly In
“addition to any other certification that may be on the invoice form; the following
- certification shall be included on eachi mvo:ce and sagned by an authonzed oft" cial

of the Remplent } T Do .
| certify that this invoice is correct and proper for payment and that

'rermbursement for these costs has not exceeded 20% of administrative costs,
" including office supplies, library materials, and other equipment, or is otherwise in

compliance with 10 Code of Federal Regulations (CFR) Section 420.18, and will
not be received through any other procurement method or from any other
sources, including but not Ilmrted to a Govemment Ent:ty contract, grant, or

_.’subcontract B
" ,Send mvo:ces to:

Callfornla Energy Commlssmn

- Accounting Office, MS- 2
1516 Ninth Street

- Sacramento, California 95814
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C. ~~ Payment Request Format

' }}The Energy Commlssmn will accept computer generated or electronlcally
transmitted invoices, provrded the Recipient sends-a paper copy the same day to
the Energy Commrsswn The date of ‘“invoice recelpt" shall be the date the

~ Energy Commussron recerves the paper Copy :

- The Recrplent shall comply: with 10 CRF Part 600 DOE Flnanclal Assistance
Regulations, including - retaining backup - source - documentation for audit
purposes, and shall make the. documentation available to the Energy
Commission upon request. In accordance with 10 CFR Part 600, the Recipient’s

~accounting records must be supported by suchsoufce documentation as
cancelled checks, paid bills, payrolls, time ‘and attendance records, and
Agreement and’ subcontractor and ‘vendor documents.  Pursuant to 10 CFR

~ Section 600.242, the Recrprent sha!t retam records for three (3) years or as

: ‘othenmse requrred BT : : : .

The Recaprent shall mclude approprrate provrsrons in each of its ' subawards to
secure adequate backup documentation to verify all subawardee and vendor
services and expenses invoiced for payment under this Agreement

D. '»_A request for payment shalt reference the Agreement number and shall consist
of, but not be limited to the foIIowrng e : :
1) Agreement number, date prepared and billing penod
2) The Recipient’s actual unloaded hourly labor rates by lndrwdual

3) Operating expenses rncludmg equipment, travel mlscellaneous, and
materials. : : v

4) Subawardee or vendor expendrtures

5) ~ An mdrcatron of whether a subawardee or vendor is a Calrforma Certified
Small Business or a Certified Disabled Veteran Busmess Enterpnse

6) Fees (fringe, direct and _mdrrect overheads, general and administrative,
profit, etc.): Identify actual, agreement, and billed amounts. -

7). Leverage fund expenditures, if applicable; and

8) By task or category (as specified in Budget Detail): cumulative amounts,
budgeted per agreement, billed to date, current billing, and balance of
funds. ‘ ,

E. All invoices must be accompamed by the followmg matenal to support the
expenditure: ,

1) Subawardee or vendor invoices.
2) Receipts for travel, including departure and return times.
3) Receipts for materials, miscellaneous, and/or equipment.
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A 4) A report that documents the progress of the work dunng the billing period;
and . .

5. Any other dellverabies due dunng the blllrng penod
26. BUDGET CONTINGENCY CLAUSE o

A “‘It is mutually agreed tha thls Agreement shall be of no further force and effect if the

~ Budget Act of the current year and/or any subsequent years covered under this

Agreement does not appropriate sufficient funds for the work identified in Exhibit A

~or if the federal government. requests the retum of the funds. In this event, the

- Energy Commrssmn shall have no Irabrlrty to. pay any funds whatsoever to the

.. Recipient or t furmsh any. other consrderatron under this Agreement, and the
- ,Recrprent shall not be obligated to perform any provisions of this Agreement

~ If funding for any fiscal year is. reduced or deleted by the Budget Act or federal
s government for | purposes of this' program the Energy COmmrssron shall have the
~option to erther (1) cancel this Agreement with no Irablllty occurnng‘ to the Energy
 Commission; or (2) offer an Agreement Amendment to the Remprent to reflect the
reduced amount. : . :

B. It is mutually agreed that funding for this Agreement is dependent upon a federal
agreement that is subject to the followmg prowsrons

1) - ThIS Agreement rs subject to any addrtronal restnctrons lrmrtatrons or
conditions enacted by Congress or.any statute enacted by Congress that
may affect the provisions, terms.or funding of this Agreement o

2) Fundmg for this Agreement rs subject. to the approval of the U.S.
‘Department of Energy (DOE) and to any additional restrictions, lrmltatrons
or conditions imposed by DOE, federal law, federal court judgments,
and/or federal agency orders which may affect the provisions or terms of
this Agreement. :

3) - If Congress does not appropriate sufficient funds for the program or the
federal government requests the return of the funds, in addition to any other
rights and actions available to the Energy Commission, this
Agreement can be amended to reflect any reduction in funds.

C. The .Energy Commission shalt notify the Recipient if any funding for this
Agreement is -reduced or deleted as described above as soon as the Energy -
Commission becomes aware of such reductions or deletions, so that the -
Recipient may take steps to minimize the risk of any unfunded work under this

Agreement.
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27. ~TRAVEL AND PER DIEM RATES

The Recipient shall be relmbursed for travel and per diem expenses using the same rates

provided to non-represented state employees. The Recipient must pay for travel in excess

of these rates. The Recipient may obtain current ratés from the Energy Commission’s
- Web Site at: htfp: //energvnetlAdmsn/fsb/Accountl__ng ravel%2OSummam/ 1-09.pdf.

Travel identified in Exhibit B, Pre-Approved Travel Llst as approved does not require
,furtherauthorlzatron N A

A Travel that is not mcluded in Exhlblt B Pre-Approved Travel LIS’[ or that is included
© -~ and listed in a manner such ‘as “tbd” or “to be determined,” shall require written
* authorization from the Commission Agreement Manager prior to- travel departure.

‘The Energy Commlssnon will relmburse travel expenses from the Recipient's office
Iocatlon S

- B. 'The Remp:ent must retaln documentatlon of travel expenses in |ts t' nancral records.

- The documentatlon must be listed by trip and include dates and times of departure

} and _return. Travel recelpts except. for travel meals and incidentals, shail be
submitted with invoices requestrng reumbursement from the Energy Commission.

28. RETENTION

It is the Commission’s polrcy to retam ten percent (10%) of any payment request or of the
total. Commission award at the end of the project. After the project is complete, the
Recipient must submit a completed payment request formrequesting release of the
retention. The Commission Agreement -Manager will review the project file and authorize
release of the retention when satisfied that the terms of the Agreement have been fulfilled.

Retention may be released upon completron of tasks that are considered separate and-
distinct (i.e., the task is a stand-alone piece of work and could be completed without the
other tasks) Tasks for administration or management of the Agreement and/or

. subcontractors are not considered separate and distinct tasks. The tasks for which
retention may be released prior to the end of the Agreement must be ldentlt" ed in Exhibit B
(budget).

- The Commission will not withhold retention from equipment expenditures. -

29. PAYMENT TERMS AND CONDITIONS =

Check all that apply:
Monthly -
[]  Quarterly
[] - Itemized
[] FlatRate
In Arrears
A Payment shall only be made in accordance wuth this Exhrbrt B.
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B. The Recipient is not allowed to prof" t from its subawardee and vendors’ costs.
Subawardees and vendors are not allowed to. prof" t from their subawardee and
vendors’ costs

- C. Each request for payment is subject to the Agreement Managers approval

D.  The Recipient: shall use the salary and wage rates commensurate wrth approved
personnel status and level of expertise. : ,

E. Payments wrll be made to the Recipient. for undlsputed invoices. An undlsputed

invoice is an invoice submltted by the Recipient for services rendered and for
which additional evidence is not.required to determine its validity. The invoice will -
be disputed if all deliverables due for the billing period have not been received
and approved, if the invoice is inaccurate, or if it does not comply with the terms
of this Agreement. The Recipient will be notified via a Dispute Notification Form,
within fifteen (15) worklng days of receipt of an invoice, if the Energy Commission
- disputes the submitted invoice. On any disputed invoice, the Energy Commission
shall W|thhold payment only on the dlsputed portion of the invoice.

F. The Recrplent agrees that it has reviewed the applrcable CMIA rules and
regulations, and will follow their requirements in handling funds received
pursuant to this Agreement. The Recipient also agrees that it will provide written

. notfification to each of its subawardees or vendors, if any, of the CMIA and the
need for each subawardee or vendor to comply wrth aII applrcable CMIA
prowsrons and regulatlons ‘

- G The Energy Comm|SS|on must recetve the flnal invoice no Iater than thlrty (30)

30.
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_calendar .days after the Agreement termlnatlon date. If Recipient does not
.vcomply with this requirement, it might not receive payment because the Energy
- Commission only has certain timeframes in which to use the Agreement funds

H. The Energy Commission will pay for State or Iocal sales or yse taxes on the
~ services rendered or equipment, or parts to the Energy Commission pursuant to
- this Agreement. The State of Callforma is exempt from Federal excise taxes, and
no payment will be made for any excise taxes levied on employees’ wages.
L. No payment will be made for costs identified in the Recipient’s invoices that have
or will be reimbursed by any: other source, including but not limited to a
government entlty contract or subcontract or other procurement agreement

SURVIVAL

Certain. Agreement provisions survive the completion or- termination of thls Agreement |
for any reason. The prowsrons include, but are not Ilmlted to, the foltowmg

A. Seqlon }6 “Recov_vrdkeepmg and tnspectlon o_f Records" in this Exhlblt C.
B. Section 8 “Purchase of Equipment" in this Exhibit C.

~ ExhibitC™
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‘Se‘ction 9 “Intellectual Property” in this Exhibit C.

Section 11 “Enforceability” in this Exhibit C.

Section 12 "Walver in this Exhibit C

Sectlon 15 "Not|ce” in thls ExhibitC.

Sectlon 19 “Conﬂdentlallty” in thas EXhlbIt C.
Section 2 20 "Recognltlon of ARRA Fundlng" in this Exh'ib'i‘t C |

~Section 21 “Indemmﬁcat:on” ln thls Exhlblt C

“."I.O-.'ﬂ!‘".UQ

' 7: o

! 'Sectron 22 “Flscal Accountlng Reqwrements” in th[S Exhlblt C
.',Sect|on 24 “Allowable Costs” i |n thls Exhlblt C

© Section 31 “Remp[ent and AII Subcontractors Shall Comply wnth the Informatlon
» PractlcesAc "in this’ ExhlbltC o

M. ‘Exhlb|t ) and its Attachments

31. RECIPIENT AND ALL SUBCONTRACTORS SHALL COMPLY WITH THE
INFORMATION PRACTICES ACT =

The Information Practices Act (“IPA”) is codified at California Civil Code sections 1798 et seq.
Personal Information is defined in the IPA at Civil Code section 1798.3(a). 'Recipient shall
comply and ensure that all of its subcontractors and project partners shall comply with the IPA
relative to the activities under this Agreement. This includes but is not limited to complying
with Section 1798.16 (Personal Information; maintaining sources of information) and Section
1798.17 (Notice, perlodlc provision; contents) For example o

¢ Sources of information. Recipient, and ReC|p|ent’s subcontractors and project partners,
- shall maintain a record of the source of an individual's Personal Information in
accordance with § 1798.16. Per IPA § 1798.16; this: reqmrement does not apply |f the
data subject is the source of the Personal Informatlon

e Use of information. Pursuant to IPA § 1798.14, the ReCIpaent and Recipient’s
subcontractors and project partners shall only use Personal Information for the
purposes of this Agreement. Recipient, and Recipient’'s subcontractors and project
partners shall not disclose any Personal Information to any person or entlty other than
the Energy Commission and Energy Commission employees.

e Security. Pursuant to IPA § 1798.21, Remprent, and Recipient’s subcontractors and
project partners, shall employ appropriate and reasonable safeguards to ensure the
security and confidentiality of Personal Information and to protect against anticipated |
threats or hazards to their security or integrity which could result in any injury. -
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. Notlce On or with any form used to collect Personal Information from individuals, the
Recipient, and Recipient's subcontractors and project partners, shall provide the notice
required in § 1798.17. At the time of executrng this agreement § 1798.17 requrres the
following:

(a) The name of the agency and the division within the agency that is requestlng
the information.

(b) The title, business vaddresrs, and telephone number of the agency official who
is responsible for the system of records and who shall, upon request, inform an
individual regarding the location of his or her records and the categones of any
persons who use the information in those records. : :

(c) The authority, whether granted by statute, regulation, or executive order
which authorizes the maintenance of the information. . '

(d) With respect to each item of information, whether submission of such
- information is mandatory or voluntary. ’

~ (e) The consequences, if any, of not provrdlng all or any part of the requested
‘information.

. ‘(f) The prrncrpa! purpose or purposes within the agency for whlch the mformatron
- is to be'used. _

(g9) Any known or foreseeable drsclosures which may be made of the mformatlon
pursuant to subdivision (e) or (f) of Sectlon 1798.24.

(h) The |ndrv1dual s right of access to records contarnlng personal information
which are maintained by the agency.

A.  The Recipient has and the Recipient shall ensure that its subcontractors and project
~partners have, no ownership, license, or other rights in Personal Information or in any
- formin which it is used (e.g., Products). In this regard, the Personal Information shall
NOT be treated like Data, Products, Intellectual Property, or other provisions in the
, Agreement that may indicate that Recipient has ownership, license, or other rights.

B. To the extent that the Recipient uses Personal Information to derive anonymized
information that no longer meets the definition of Personal Information, the rights to
derived anonymized. information follow the rights in other provisions in this Agreement.

D. Some terms in this Agreement Requrre the Recipient (and Subcontractors via flow-down

provisions) to maintain certain information for a specified period of time after this

- Agreements ends (referred to in this part as “Archived Timeframe”). Upon the request

~ of the Energy Commission, or at the end of the Archived Timeframe, whichever is
earlier, the Recipient and all subcontractors and project partners shall promptly deliver
to the Energy Commission or destroy all Personal Information, regardless of form (e.g.,
written or electronic) and all copies, abstracts, media, and backups thereof, however
stored in Recipient’s and all of its subcontractors’ and project partners’ possession. No
Personal Information shall remain with Recipient, its subcontractors, or its project
partners upon request of the Energy Commission or after the Archived Timeframe,

- whichever occurs first.
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.E. Inthe event of a conflict between thiS Sectlon 31 and other terms in this Agreement thls
Sectlon 31 shall control : S , : .
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e ~SCOUP.
Exhibit O -

|dentification of Confldentlal Informatlon

. EXHIBIT C ATTACHMENT 1
Confidential Products

Pnor to the effective date of the Agreement the Reclplent must ldentlfy in Sectlon 2

of this attachment any products (or-information contained within products) that it

‘considers to be confldentaal If the Energy Commission agrees that the information is

confidential, it will not disclose lt except as provuded in Sectlon 19 (Confi dentlahty) of

‘these terms and conditions.

Durlng the Agreement if the Rec:plent develops -additional information not ongrnally

~ anticipated as coffi dentral it must follow the procedures for a request for deslgn ion of.
- confidential mfermat n s

pecﬂ' ed in Tltle 20 Calrfomla Code of Regulations (CCR) Section
2505.

The Energy Commlssmn s Executlve Dlrector will make the confidentiality determination.

Following this determination, the confidential information may be added to this attachment

through a Letter of Agreement (see Sectlon 6 (Amendments) and Attachment 2 (Sample

~ application for confldentlal demgnatuon except as prowded in Sectlon 19 L

-When submitting products containing confidential mformatlon, the Reclplent must
mark. each page of any, document contanmng confidential information as conf dentlal" and

present it in a sealed package to the Contracts, Grants and Loans Offi ice.

The Commlssmn Agreement Manager may require the Rec:p:ent to submit a non-
confidential version of the product, if it is feasible to separate the confldentlal information

from the non—conﬂdentlal mformatlon
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The Energy Commlsswn deS|gnates the foIIowmg products (or mformatlon contained within
products) as confidential, in accordance W|th Tltle 20 California Code of Regulatlons Sectlon

2505(c)(2)(B).

Product name - | | None.

Task/subtask number v ~,

Information to be kept Lo g Entlre product . : S
°°“f'de"t'a| - [[Iselected information within product (descrrbe below be as

o ’ specrﬁc as possrble) ' :
"',Legal bas:s for ~ : ] D Callforma Pubil‘lo?t?ecorde ActlocatedmCahfomla
confldentlallty desrgnatlon .. Government Code Sections 6250 et seq. (ldentffy the
’ : relevant sectlon(s) and subsections(s) below):
O Other law (identify below, mcludmg the re!evant sect:on(s) '

‘ IR 0 and subsectrons(s)) - , »
Term of confldentlallty o 'l\jl'.lA —

Trade secrets only

Answer the followmg questlons if the productllnformatlon descrlbed above i |s consrder_ed a
trade secrét (i.e. confldentlal busmess mformatlon that provrdes the busmess W|th a
competitive advantage) o ‘

1. What is the nature of the cbmpﬁetiﬁyé ja}dyan'tage, provided by the -prdddctlinfonnation?

of the product/information and the ease or difficuity with which it may be Iegltlmately
acquired or duphcated by others).

2. How would the‘competitive edv‘antage be lost by di‘s'olo'sure'? b(generelly describe the value
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EX_i'"ﬂLD.

| Federal Prows:ons lncorporated By Reference, Speclal Provrsmns Govermng Work
Funded Under the Amerlcan Recovery and Reinvestment Act of 2009 and General Federal
L L L Prov|s|ons ’ r S

The Contractor must mclude in |ts agreements with subawardees all of the provrsmns in this
Exhibit D and in Exhibit D Attachments 1 through 6. The Contractor must include in its
agreements with vendors only the provisions in Attachment 7 of this Exhibit (Exhibit D Vendor
Flow-Down Provisions). Exhibit C, Section 4 Subawards contalns additlonal provrsrons that the
' 'Contractor must lnctude in subawards

The Offlce of . Management and Budget (OMB) Clrculars Federal regulatrons and

gu:dellnes checked below are incorporated as part of this Agreement. OMB Circulars may

~ be accessed on the OMB ‘website at www. whitehouse qov/omb/crrculars/rndex html or by

- calling the Offlce of Admlmstratron Publications . Office, - at (202) 395 7332 Federal
. fReguIattons may be accessed at htt} vl/ecfr ( oaccess Jov. o t

. The ontractor must mclude m lts subawards only the prowsrons betow that apply to the
, partrcutar orgamzatron concerned RN . : I

X Trtle 10 Code of Federal Regulatlons (CFR) Part 600 DOE Fmancral Assrstance
Regulatlons ’ ‘ _

X __Trtle 48 Code of Federal Regulatrons (CFR) Ch 1, Subpart 31. 2 Contracts with
.-Commercral Orgamzatlons (Supplemented by : 48 CFR Ch.. 9, Subpart 931.2 for
Department of Energy grants) (commercral fi irms and certaln non prof it orgamzataons)

Trtle 10 Code of Federal Regulatlons (CFR) Part 420 State Energy Program

- [X] State Energy Program Fundrng Opportunlty Announcement DE FOA-0000052 CDFA
~ Number 81 041 (https: //www fedconnect. netlFedConnectl) s
X _OMB Clrcutar A-102 .Common Rule for Uniform- Admlmstratrve Requ:rements for
...~ Grants and Cooperatwe Agreements to State and Locat Governments
- OMB Clrcular A~110 Unrform Admmustratlve Requrrements for Grants and

-Agreements with Institutions of Higher Education, Hospitals;" and Other Non-Proft _
: Organrzatrons (aiso applrcabie to pnvate entrtres)

. » OMB Crrcuiar A-87 Cost Prrnclples for State Local and Tnbal Governments

D OMB C|rcular A—21 Cost Prmcnples for Educatlonal Instltutlons o
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X

Agreements with Non-Profit Orgamzatlons (non proflt orgamzatlons and tndlv:duals
fexcept for those specmcatly exempted) o

: Organlzatlons '
I:] "Other ' |
: D None

2. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER THE AMERICAN'

: RECOVERY AND REINVESTMENT ACT OF 2009

A ARRA-FUNDED PROJECT

; Fundrng for thls Agreement has been prowded through the Amerlcan Recovery and
" Reinvestment Act of 2009 (ARRA), Pub. L. 111-5,"and is dependent on a Federal
“agreement (DE- EE0000221) authorized by the State Energy Program CFDA Number
81.041. The Contractor and all of its subawardees and vendors are subject to audit by

appropriate Federal and State of California (State) entities. The State has the right to -

cancel, terminate, or suspend this Agreement if the Conitractor or any subawardee or
vendor fails to comply wrth the reportmg and operatlonal reqwrements contamed in
this Agreement

B. SEGREGATION OF COSTS

-The Contractor its subawardees, and its vendors must segregate the oblrgatrons and
expenditures related to funding under ARRA. Financial and ‘accounting systems

should be revised as necessary to segregate, track and maintain these funds apart

and separate from other revenue streams. No part of the funds from ARRA shall be

‘OMB ClrcularA-133 : Auduts of States Local Governments, ~and Non-'Proﬁt

OMB Circular A-122: Cost Prlnolples Appllcable to Grants, Contracts, and Other

commingled with any other funds or used for a purpose other than that of making |

payments for costs allowable for ARRA prOJects )

C. PROHIBIT!ON ON USE OF FUNDS

None of the funds provided under thrs Agreement derived from ARRA may ‘be used by |

the Contractor or any of its subawardees or vendors for any casino or other gambling
estabtlshment aquanum Z00, golf course, or swnmmlng pool

D. ACCESS TO RECORDS

With respect to each contract or grant awarded utrlazmg at Ieast some of the funds

appropriated or otherwise made -available by ARRA, any representative of an
- appropriate inspector general appointed under section 3 or 8G of the Inspector
General Act of 1988 (5 U.S.C. App.) or of the Comptroller General is authorized —
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| 1) To examine any records of the Contractor any of its subawardees or vendors, or
any State or local agency administering such contract that pertain to, and involve
transactions related to, the contract, subcontract, grant .or subgrant and

2) To |ntervrew any offrcer or employee of the Contractor subawardee vendor or
' _a‘g Vy»fegardrng such transactlons . :

E "PUBLICATION

' "‘w}ebsrte o;n"a case-by- as basrs when necessary to protect natlonal securrty or to
protect information that is not sub}ect to drsclosure under sectlons 552 -and 552a of
title 5, United States Code. . :

F. PROTECTING STATE AND | LOCAL GOVERNMENT AND CONTRACTOR |
. zWHlSTLEB}LOWERS o |

‘ _The Contractor agrees that both it and lts subawardees and vendors shall comply wrthv :
Section 1553 of ARRA; which prohibits all non-Federal employers mcludlng the State,
~and all contractors of the State, from discharging, demoting or otherwise
, »v'dlscrrmrnatmg agarnst an employee for dlsclosures by the employee that the employee
- reasonably believes are evidence of: (1) gross mlsmanagement of a contract relating
to ARRA»’»-funds (2) a gross waste of ARRA funds; (3) a substantial and specific
~ danger to public health or safety related to the lmplementatlon or use of ARRA funds;
(4) an abuse of authority related to implementation or use of ARRA funds; or (5) a
. violation of law, rule, or regulation related to an agency contract (including -the
o competrtron for or negotratlon of a contract) awarded or issued relatrng to ARRA funds.
_ The Contractor agrees that it and its subawardees and vendors shall post notice of the
- rrghts and’ remedres avarlable to employees under Sectron 1553 of Trtle XV of Division
o "A ofARRA ' :

| The requrrements of Sectron 1553 of ARRA are summarrzed below They include, but
‘are not lrmrted to . :

- Prohrbrtron on Repnsals ‘An employee of any non-Federal employer recervrng]
“covered funds under ARRA may not be discharged, demoted, or otherwise

* discriminated agalnst as a reprisal for disclosing, including a disclosure made in the
ordinary course of an employee’s duties, to the Accountability and Transparency
Board, an inspector general, the Comptroller General, a member of Congress, a State

or Federal regulatory or law enforcement agency, a person with supervisory authority
over the employee (or other person worklng for the employer who has the authority to
mvestrgate discover or termrnate misconduct), a court or grand jury, the head of a
Federal agency, or therr representatrves lnformatron that the employee beheves is

evrdence of
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"o Gross management of an agency contract or grant relatmg to covered funds
o Agross waste of covered funds; =
o A substantial and specific danger to publlc health or safety related to the;
- implementation or use of covered funds;
*»  An abuse of authority related to the |mplementat|on or use of covered funds or
A violation of law, rule, or regulation related to an agency contract (including the
competition for or negotiation of a contract) or grant, awarded or |ssued relating
to covered funds ‘ ‘

e Agency Action Not later than thirty (30) days after receivi g an mspe tor general
~report of an alleged repnsal the head of the ; ency shall determine whether there is
sufficient baSlS to conclude that ‘the non-Federal employer has subjected the
“employee to a prohlblted repnsal The agen y shall elther issue an order denying
relief in- whole or in part or shall take one or more of the followmg actlons ' '

- o Order the employer 1o take afﬂrmatlve action to abate the reprisal. »
e Order the employer to reinstatement the person to the position that the person
‘ held before the reprisal, together with compensatron including back pay,
‘compensatory damages, employment benefits, and other terms and conditions of
: _employment that would apply to the person |n that posntron |f the reprlsal had not
- beentaken.”
e Order the employer to pay the employee an amount equal to the aggregate
~ amount of all costs and expenses (lncludlng attorneys fees and expert
, '_“w1tnesses fees) that were reasonably incurred by the employee for or in
- connection with, bnnglng the complaint regardmg the reprisal as determmed by
 the head of a court of competent lerISdICtIOl'I - ,

- Non-enforceablllty of Certaln Provnsmns Walvmg nghts and Remedles or 'Requiring
Arbitration: Except as prov:ded in a collective bargam:ng agreement the rights and
, ”remedles provaded to aggrleved employees by this sectlon may not be waived by any
agreement, policy, form, or condition of employment, mcludlng any predispute
arbitration agreement. No predispute arbitration agreement shall be valid or _
- enforceable if it requires arbitration of a dispute arising out of this section.

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered -
- funds under ARRA shall post notice of the rights and remedies as required therein.
 (Refer to section 1553 of ARRA located at. www. recovery.gov, for specific
'requ:rements of this sectlon and prescrlbed language for the notlces )

" G. FALSE CLAIMS ACT

’The Contractor shall promptly notlfy the State and refer to an approprlate Federal
inspector general any credible evndence that a pnnmpal employee, agent,
subawardee, vendor, or other person has submrtted a false claim under the False
- Claims Act or has committed a criminal or civil violation of laws pertamlng to fraud,
confhct or rnterest bnbery, gratuity or similar misconduct involving ARRA funds
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H. INFORMATION IN SUPPORT OF ARRA REPORTING

The Contractor may be requwed to submlt backup documentatlon for expendrtures of
funds under ARRA mcludmg such items as timecards and invoices. The Contractor
shall provrde copies of . backup documentatlon at the request of DOE’s Contracting
' Offlcer or designee, or the Energy Commtsswn s Contract Manager or de31gnee

1 ,AVAILABILITY OF FUNDS

o 'ﬁFunds appropnat;,”"f._,under ARRA and obllgated to thls award are avallable for

) ffREPORTING AND ’REGlSTRATION ",'REQUIREMENTS UNDER sec*nou 1512 OF
 ARRA |

1) = Thts award requnres the Contractor to comptete pl'OjeCtS or activities which are
- funded. under ARRA and to report on use of ARRA funds provided through this
.award Informatlon from these reports W|It be made avallable to the public.

2) ‘The reports are due monthly by the thrrd of the followmg month. For example ,
the January progress report is due on February 3. The reports must be
~ submitted in accordance with the “Monthly Progress Reports" sect|on of ExhlbltA

of this Agreement .

- 3) ‘The Contractor must malntaln current reglstratlons in “the Central Contractor
Registration  (http://www.ccr.gov) at all times during which it has an active award
funded with ARRA funds. A Dun and Bradstreet Data Universal Numbering

- System (DUNS) ‘Number ( ttp://www.dnb.com) is one of the requirements for

: reglstratton in the Central Contractor Reglstratlon o ‘

4) The Contractor shaII report the mformatton descnbed in section 1512(c) of

~ ARRA, in addition to any information reasonably requested by the Energy

- Commission or-required by Federal law, regulation, or policy. Standard data

~elements and federal reporting -instructions will be provided online at

- http//iwww.FederalReporting.gov. ~ The Contractor . will not register at

- FederalReporting.gov, but will prowde the mformatlon to the Energy Commission
ina manner specn‘ned by the Commtssmn : :

5) The Contractor must prowde mformatlon mcludmg, but not limited to, the
' following: - - R .

a) ARRA Sectlon 1512 Report

. Dlrect jObS created (|e new pOSIthﬂS created and ﬂlted or unfilled
posrtlons that are filled) and jobs retained (i.e., previously existing filled
positions that are retained as a result of ARRA funds). Only include jobs
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that are directly funded by ARRA funds. The number shall bé expressed
as “full-time equivalent” (FTE), calculated cumulatively as all hours
~worked divided by the total number of hours in a full-time schedule.

e Description of jobs created. Provide a brief descrlption of impact on the

~ -Contractor's workforce and include the types -of jobs created and
~ retained. Include time base (full-time or part time) and duration (1 year,
- 1-2 years, 2-5 years, or more than 5 years).
¢ The Contractor will be required to calculate direct jObS ‘created and
~ retained by all subrecipients and many vendors. The requirement to
“calculate vendor jobs does not apply to subcontracts with material
supplters or central service provrders ("mdlrect" jobs) or to jobs created
o “("lnduced" jObS) Job ‘calculations W|II be captured on the FTE Calculator
tab of the Subrecipient 1512 reportmg spreadsheet. Per the Single Audit
. Act Amendments of 1996; the Contractor should be able to substantiate
» »subrecmlent/ vendor job hours reported by retaining payroil and project
- -records for a minimum of three (3) years after the final payment has

“been received, unless a longer period of records retention is stipulated.

~* .Dun and Bradstreet (D&B) Data Universal Numbenng System (DUNS)

) ,,‘number : 4

- Central Contractor Regrstratron (CCR) number

Award number. ' B

Name (legal name as registered in CCR or D&B) - o
- The Doing-Business-As (DBA) name as registered i in CCRor D&B S

Address (phyS|cal Iocatlon as listed in the CCR). S

- Congressional district. (based on physical location. address)

- Type of entity (this is the “Business Type™in the CCR). -

- Amount awarded (total amount of the Commission agreement)

Amount received (total cumulative amount of Commlssron agreement
funds received as of the reporting period). L
Date of award (date the Commission agreement was sagned)

. Award period (term of the- Commission agreement). .

o Place of performance (the physrcal location of primary place of
- performance including street, address, city, state, zip code+4, country,
‘congressional district, state senate drstrlct and state assembly dlstrict)

‘s Area of benefit (eg “state, county, city, special district).

Names and total compensation of five most highly compensated offlcers
for the calendar year in which the agreement is awarded if,
* |nthe Contractor’s precedlng fiscal year, the Contractor
received—
- 80 percent or more of its annual gross revenues from federal
contracts (and subcontracts), loans, grants (and subgrants)
and cooperatlve agreements and :
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- $25,000,000 or more in annual gross revenues from federal
~contracts (and subcontracts), loans, grants (and subgrants)
, and cooperative agreements
= The public does not have access to .information about the
compensation of the senior executives through periodic reports filed
~ under section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a) 780(d) or sectlon 6104 of the Internal Revenue
Code of 1986.. :

. Vendor Data Elements (purchases $25 000 or above)
= DUNS or name. : L
= Zip code of Headquarters. '
= Description of the product and/or service provrded by the vendor.
- =.. The amount invoiced from the Vendor (aggregated) that will be paid
w1th ARRA funds

b)) -U. S Department of Energy SEP Progress Report :
' e A comparison of the actual accomplishments with the goals and
objectives established for the perlod and reasons why the establlshed _
.- -goalswerenotmet.. =
e Adiscussion of what was accomplished under these goals dunng this |
- Reporting per:od including major activities, significant results, major
- findings or conclusions, key outcomes or other achievements. This
-section should not contain any proprietary data or other information not
. subject to-public release. If such information is important to reporting
- progress, do not include the information, but include a note in the report
advising the reader to contact the Principal. lnvestlgator or the Project
Director for further information.
o Cost Status. Show approved budget by budget period and actual costs
incurred. Separate costs by prolect activrtres admln;stratlon and
~evaluation. -
e Schedule Status Llst mltestones anhcrpated completlon dates
- and actual completron dates.
» Any changes in approach or aims, and reasons for change.
‘ Actual or anticipated problems or delays and actlons taken or
- planned to resolve them. :
¢ Any absence or changes of key personnel or changes in
o consortlumlteammg arrangement. -
e A description of any product produced or technotogy transfer -
- activities accomplished during this reporting period, such as:
= - Puyblications (list journal name, volume, issue); conference
- papers; or other public releases of resuits.
»  Web site or other lnternet S|tes that reflect the results of this
: - project.
‘= Networks or collaboratlons fostered
. Technologles/technlques
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= Inventions/patent appllcatlons

s Other products such as data or databases physical collections,
audio or video,’ software or netware, models educatlonal aid or
'cumcuta mstruments or equ:pment

e Performance Metrrcs B B ’
» Energy savings (kWh, therms, gallons Btu etc.).
» Renewable energy capacity and generatlon
* GHG and criteria pollutant emlssnons reductrons (tons) (COZ
. equivalents; tons) :
. Energy cost savmgs

. 'PrOJect type metrics.” The key metncs to be reported will vary by
: pl”OjeCt type See EXhlbI‘I D, Attachment 6 Pro;ect Type Metrlcs

K REQUIRED USE OF AMERICAN IRON, STEEL AND MANUFACTURED GOODS
(COVERED UNDER INTERNATIONAL AGREEMENTS) —_ SECTION 1605 OF

. The Contractor agrees that in accordance with ARRA Section 1605, neither the
- Contractor nor its subawardees or vendors will use ARRA funds for a project for the
‘construction, alteration, maintenance, or repair of ‘a pub||c building or public work
‘unless all of the iron, steel and manufactured goods used in the project are produced
~in the United States in a manner consistent with United States obligations under
international agreements The Contractor understands'that this: requirement may only
- be waived by the apphcable Federal agency ln hmrted sﬂuat;ons as set out in ARRA,
Section 1605. =~ . S

1) _-‘9Definiti'ons As ‘uséd in this :award term and condition—— |

a) Manufactured good means a good brought to the construction site for .
- |ncorporatlon into the burldlng or work that has been—-—-

(i) Processedintoa spec;ﬁc form and shape or
(i) Combined with other raw material to create a material that has different
propertles than the propertles of the mdlwdual raw matenals

b) PubIIC bu Idlng and pubhc work means a publlc bualdlng of, and a public
- work of, a.governmental entity (the United: States; the District of Columbia;
commonwealths, territories, and minor outlying islands of the United States;

- State and local governments; and multi-State, regional, or interstate entities
which have -governmental functions). These buildings and . works may
“include, without limitation, bridges, dams, plants, highways, parkways,
streets, subways, tunnels, sewers, mains, power lines, pumping stations,
heavy generators, railways, airports, terminals; docks, piers, wharves, ways,
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lighthouses, buoys, jetties, breakwaters levees, and canals, and the
construction, alteration, marntenance or repalr of such buridlngs and works.

c) Steel meansan alloy that rnctudes at Ieast 50 percent iron; between .02 and
.2 percentvcarbon and may include other elements. - :

2) Domestic preference. |

“a) This award term and condition implements Section 1605 of the American
o “"‘,'Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by
~ requiring that all'irén, steel, and manufactured goods used in the project are
- produced in the United States except as prowded in paragraph (b)(3) and
- "(b)(4) of thrs sectlon and condrtron :

b)- ThlS requrrement does not apply to the materlal Ilsted by the Federal
‘ Government as foIIows o ,

s None .

: c) The award offrcral may add other iron, steel and/or manufactured goods to
~  the list ‘in*paragraph’ (b)(2) of thls sectron and condrtrcn if the Federal
o Government determlnes that—" ’

'(i) , The cost of the domestrc iron, steel andlor manufactured goods would
~_be unreasonable. The cost of domestic iron, steel, or manufactured
- goods Used in the pl’OjeCt is unreasonable when the cumulative cost of
~such material will 1ncrease the cost of the overal! prOJect by more than
oo 26 percent S

(i) - The ‘iron, steel; and/or manufactured good is not produced, or
© 'manufactured  in the United States ‘in sufficient and reasonably

-~ available quantltles and of a satrsfactory quality: or
(i) The apptrcation of the restriction-of section 1605 of the Recovery Act

'-would be rnconsrstent w1th the pubIrc rnterest

- 3) Request for determmatlon of mapplrcabllrty of Sectlon 1605 of the

Recovery Act.

~a) '_:('i). Any recrplent request to use forergn |ron steel andlor manufactured

. 'goods in accordance with paragraph (b)(3) of this section shall include

,'adequate information for Federal Government evaluation of the
request including— :

(A) A description of the foreign and domestic iron; steel, and/or
manufactured goods; ,
(B)  Unit of measure;
(C) Quantity;
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(D) Cost;
(E) - Time of delivery or avariabdlty
(F)  Location of the project;
(G)  Name and address of the proposed supplier; and
(H) . A detailed justification of the reason for use of foreign iron, steel,
: and/or manufactured goods cited in accordance with paragraph (b)(3)
of this section. : e

- (i) A request based on unreasonable. cost shall-include a reasonable
survey of the market and a completed cost companson table in the
format in paragraph (d) of th:s sectlon

(m) The cost of |ron steel andlor manufactured goods material shall
~ include all delrvery costs to the constructlon site and any applicable
~.duty. e e :

(iv) Any recipient request for a determination submitted after Recovery
Act funds have been obligated for .a.. project for construction,
alteration, maintenance, or repair shall explain why the recipient
‘could not reasonably foresee the need for such determination and -
could not.have requested the;de‘:termination before the funds were
obligated. If the recipient does not submit a satisfactory
explanatron the award official need not make a determrnatlon

< b) Ifthe Federal Government determlnes after funds have been obligated for
.. a project.for construction,- alteration, maintenance, or repair that an
exception to section 1605. of. the Recovery Act applies, the award official
will amend the award to allow use of the foreign iron, steel, and/or relevant
- manufactured goods. When the basis for the exception is nonavailability or
public -interest, the amended award shall reflect adjustment of the award
~ amount, redistribution of budgeted funds and/or .other actions taken to
cover costs associated with acquiring or using the foreign iron, steel, and/or
relevant. manufactured goods. When the basis for the exception is the
unreasonable cost of the domestic iron, steel, or manufactured goods, the
award official shall adjust the award amount or redistribute budgeted funds

by at least the differential established in 2 CFR 176 110(a)

. ¢)  Unless the Federal Government determines that an exceptlon to section

3 1605 of the Recovery Act applies, use of foreign iron, steel, and/or
‘manufactured goods is honcompliant with section 1605 of the American
Recovery and Reinvestment Act.
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4) ‘Data. To. permlt -evaluation -of requests under paragraph (b) of this section
~based .on unreasonable cost, the Recipient shall include the following

rnformatlon -and any apptlcable supportlng data based on the survey of
,»-.Esupphers : o : o

Forelgn and Domestrc Items Cost Companson
Description Unrt of measure Quantity Cost
(doliars)* :

Forelgn steel iron, or manufactured good ,
' Domestrc steel |ron or manufactured good ’

| Item 2 '
~ Foreign steel, iron, or manufactured good
- Domestrc s |r0n: or manufactured good

L j_[LISt name ‘address, telephone number email address, and contact for suppllers .
’g'ﬂz._surveyed Attach copy of response |f oral attach summary] :

o :;.-‘.';[Inc]ude other appllcable suppomng mformatron ]
' ide all detrvery G to th -.constructlon srte ]

L. WAGE RATE REQU!REMENTS UNDER secnon 1606 0|= ARRA

In accordance with ARRA Section 1606, the Contractor assures that it and its
-+ subawardees -and - vendors shall fully comply with said Section and notwithstanding
. -any other provision-of law and in 2 manner ‘consistent with other provisions of ARRA,
- all laborers and mechanics employed by contractors and subawardees or vendors on
‘projects funded directly by or assisted in whole or in part by and through the Federal
. government-pursuant to ARRA shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the United
States Secretary of Labor in accordance with Subchapter 1V of Chapter 31 of Title 40,
- United States Code (Davis-Bacon ‘Act). It is understood that the Secretary of Labor
~ hasthe authority and functions set forth in Reorgamzat:on Plan Numbered 14 or 1950
= ,~i‘f(64 Stat 1267 5 U S C App ) and Sectlon 3145 of T|t|e 40 Unlted States Code.

1 ’Sectlon 1606 of ARRA requrres that atl iaborers and mechanrcs employed by
~ contractors and subawardees or vendors on pro;ects funded directly by or
“assisted in whole or in part by and through the Federal Government pursuant to
ARRA shall be pard wages at rates not less than those prevailing on projects of a
character similar in the locality as determined by the Secretary of Labor in
- accordance wrth subchapter tV of chapter 31 of trtle 40 Unlted States Code.

Pursuant to Reorganlzatlon Plan No. 14 and the Copeland Act, 40 U S.C. 3145
‘the Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to
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implement the Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct
agencies concerning application of the standard Davis-Bacon contract clauses
set forth in that section. Federal- agencies providing grants, cooperative
agreements, and loans under ARRA shall ensure that the standard Davis-Bacon
contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant
covered contracts that are in excess of $2 000 for constructlon alteratlon or
repair (including palntlng and decoratlng) - ‘

When advertising for a public contract opportunity, the Contractor and its subrecipients
and vendors must attach the applicable wage determmatlons to the sollcrtatlon
assrstance agreement, and resultlng contract or grant B

M. DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY:
STANDARDS ACT

- 1) Definitions. For purposes of thls Sectlon Daws Bacon Act and Contract Work
"Hours and Safety Standards Act, the foIIowmg defmrtrons are applicable:

a) Award means anvy .gran_t, cooperat‘rve; agreem_ent or technology investment

- agreement made with Recovery Act funds by the Department of Energy

(DOE) to a Recipient. Such Award must require compliance with the labor

- standards clauses and wage rate requirements of the Davis-Bacon Act

(DBA) for work performed by all laborers and mechanics: employed by

- Recipients (other than a unit of State or local government whose own

~‘employées . perform the constructlon) Subremplents Contractors and
subcontractors -

~b) Contractor means an entlty that enters mto a. Contract For purposes of
- these clauses, Contractor shall include (as applicable) prime. contractors,
Recipients, Subrecipients, and Recipients’ or Subrecipients’ contractors,
~ subcontractors, and lower-tier subcontractors. “Contractor” does not mean a
unit of State or local government where constructlon is performed by its own
employees S GEL L

d) ’Contract means a contract executed by a Recnprent Subremptent pnme
- contractor or any tier subcontractor for construction, alteration, or repair. It
‘may also mean (as apphcable) (i) financial assistance instruments such as
‘grants, cooperative agreements, technology investment agreements, and

~ loans; and, «(ij) Sub awards, contracts and subcontracts. issued under

) -flnanclai assistance agreements. “Contract” does not mean a financial

~ assistance :instrument with a_ unit of State or local government where
o constructlon is performed by its own employees . ‘

e) B Contractrnq Offlcer means the DOE offrcral authonzed to execute an Award
~ on behalf of DOE and who is responsible for the busmess management and
‘hon-program aspects of the fi inancial assistance process.
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) _Recrgrent means any entrty other than an. mdrvrdual that receives an Award
- of Federal .funds in the form of a grant, cooperative agreement or
: .:-technology mvestment agreement directly from the Federal Government
. _and is-financially accountable for the use of any'DOE funds or property, and
R | Iegally responsrble for . carrylng out the terms and conditions of the'
.:-.,program and Award R L

g) ".Subaward means an award of ftnancral assrstance |n the form of money, or
L in lieu of money, made. under an award by a Recipient to an eligible
.;;Subrec,p nt or by a. Subrecrplent to a lower- tier subrecipient. The term
. includes financial assistance when ‘provided: by any legal agreement, even if
~the agreement is called a contract, but does not include the Recipient’s
- procurement-of goods and services to- carry out the program nor does it
- include -any form of assrstance whrch is excluded from the defmtlon of

T "‘Award" above e A

s = h) :Subrecrglent means ‘a non-Federal entrty that expends Federal funds
-+ received from-a Recipient to carry out a Federal program but does not
include an mdrvrduat that is a- benefrcrary of such a program '

2) Daws : Bf :’}on Act
‘a) Mlnrmum wages

() Al laborers and mechanrcs emptoyed or workmg upon the site of the .
work (or under the United States Housing Act of 1937 or under the -
Housing Act of 1949 in the construction or development of the project),

- - will.be paid unconditionally. and not less often than once a week, and-

:_wrthout subsequent: ‘deduction or rebate on any account (except such

- payroll deductions as are permrtted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full

amount of wages and bona fide fringe benefits (or cash equivalents

A f) due at time of payment computed at rates not less than those:

S _contarned in the ‘wage determination of the Secretary of Labor which is

- 'ﬂattached hereto and made a part- hereof, regardless of any contractual

" relationship which may b atleged to exrst between the Contractor and

. L'g_suc} aborers and mechanrcs' -

: ‘-»‘Contrrbutrons made or costs reasonably antrmpated for bona fide fringe
- benefits - under section 1(b)(2) of the Davis-Bacon Act on behalf of
- laborérs or méchanics are con3|dered wages paid to such laborers or
" mechanics, subject to the provisions of 29 CFR Section 5.5(a)(1)(iv);
~ also, regular contributions made or costs incurred for more than a

~ weekly period (but not less often than guarterly) under plans, funds, or
~programs which cover the: particular weekly period, are deemed to be
- constructively made or incurred. during such weekly period. Such
.~ ‘laborers and mechanics shall: be paid the appropriate wage rate and
- fringe: benefrts on the wage determlnatron for the classrfrcatron of work
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’actually performed W|thout regard: to sklll except as provided in 29 :
“CFR Section 5.5(a)(4). Laborers or mechanics performing work in -
more than one classification may be compensated at the rate specified
- for each classification for the time actually worked therein: Provided,
 That the employer's payroll records accurately set forth the time spent
in each ¢lassification in which work ‘is  performed. The wage
- determination (including any additional classification and wage rates .
- conformed ‘under 29 CFR Section 5.5(a)(1)(ii)) and the Davis-Bacon
+ poster (WH-1321) shall be posted at all times by the Contractor and its
- subcontractors at the site of the work in a promlnent and accessible
vplace where |t can be easny seen by the workers '

: ( ) (a) The Contractlng Oft" icer shall require that any class of laborers
~.or mechanics, mcludrng helpers which is not listed in the wage
-determination and which is to be employed under the Contract

shall be classified in conformance with the wage determination.
. The Contracting Officer shall approve an additional classification -
-~ and wage rate and fringe. benef’ ts therefore only when the
following criteria have been met R :

i. The work to be performed by the classmcatlon requested is.
not performed by a classrflcatlon in the wage determrnatlon
B and ’ E . . ,

i The classuflcatlon is utlllzed ln the area by the constructron
--»-'-_|ndustry, and ‘ : :

il The proposed wage rate mcludlng any bona fide fringe
" benefits, bears a reasonable relatlonshrp to the wage rates
- contained in the wage determlnatron

~ (b) Ifthe Contractor and the Iaborers and mechamcs to be employed
- in the classification (if known) or their representatives, and the
~ Contracting Officer. agree on the classification and wage rate
~ (including the amount deS|gnated for fringe benefits where
* .appropriate), a report of the action taken shall be sent by the
~ Contracting Officer to the Admrnlstrator of the Wage and Hour
-Division, U.S. Department of Labor, Washington, DC 20210. The -
- Administrator, or an authorized representative, will approve,
- modify, or disapprove every additional classification action within
~.30.days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer . wrthm the 30-day penod that
: v-addltlonal time i is necessary : :

(c) In the event the Contractor, the laborers or mechamcs tobe
- employed in the classification or their representatrves and the
- . Contracting Officer do not agree on the proposed classification

., and wage rate (including the amount designated for fringe
- benefrts where approprrate) the Contractlng Offrcer shall refer

i
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the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator
~ for determination. The Administrator, or an authorized
~representative, will issue a determlnatron within 30 days of receipt
. and so advise the Contracting Officer or will notify the Contracting
o ,Offrcer wrthm the 30-day perrod that addltronal time is necessary

(d) The wage rate (lncludrng fnnge benet“ ts where appropriate)
_determined vpursuant to 29 .CFR Section 5.5(a)(1)(ii)(B) or (C),
“shalll ‘be paid to all workers performmg work in the classification

~under this. Contract from the frrst day on whrch work is performed
in the classrfrcatlon .

E .(iii) Whenever the ‘minimum wage rate prescrrbed in the Contract for a
- class of laborers or mechanics includes a fringe benefit which is not
e expressed as an hourly rate, the Contractor shall either pay the benefit -

- as stated in the wage determmatlon or shall pay another bona f' de
.frlnge beneflt or an hourly cash equrvalent thereof :

-(iv) If the Contractor does not make payments to a trustee or other third
. person, the Contractor may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in
-~ providing bona fide fringe benefi ts under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the
~ Contractor, that the apphcable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set
- asideina separate account assets for the meetlng of obligations under
‘ -the plan or program

b) Wlthholdlng The Department of Energy or the Recipient or Subrecipient
shall :upon its own -action or upon written request of an authorized

- representative of the Department of Labor withhold or cause to be withheld
from the Contractor under this Contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same prime

- contractor, so- much of the accrued payments or advances as may be

- considered necessary to pay laborers and mechanics, including apprentices,

- trainees, and helpers, employed by the Contractor or any subcontractor the
full amount of wages required by the Contract. In the event of failure to pay
any laborer or- mechanic, including any apprentice, trainee, or helper,

. employed or.working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all-or part of the wages required by the Contract,
‘the Department of ‘Energy, Recipient, or Subrecipient, may, after written
‘notice to the Contractor, sponsor, applrcant or owner, take such action as
may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds untll such wolatlons have ceased.
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c) Payrolis and basic records.

(i) Payrolls and basrc records relatlng thereto shall be maintained by the
, ,Contractor durrng the course of the work and preserved for a period of

- three years. thereafter for all |z yorers and mechanics working at the site
of the work (or under the Umted States Housmg Act of 1937, or under

" the Housing Act of 1949, in the construction or development of the
‘prOJect) Such records sha!l contain the name, address, and social
number- of each such " h_IS,, or her correct classrfrcatlon

of wages par‘ '

fthe types described in se ”)( ) of the Davis-Bacon Act), daily

and weekly number of hours worked, deductions made and actual

. wages paid. Whenever the Secretary of Labor has found under 29 CFR

~ Section 5.5(a)(1)(iv) that the wages of any laborer or mechanic include

- the amount of any costs reasonably antrmpated in providing benefits

- under a plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the Contractor shall maintain records which show that the

- commitment to ‘provide such benefits is enforceable, that the plan or

program rs’fmanmaily responsible, and that the plan or program has

‘been communicated in writing to the laborers or mechanics affected,

“and records which  show the costs anticipat

rncurred in provrdlng ‘such benef'ts Contr}, vtors ‘employing apprentices

‘or trainees under approved programs:shall maintain written evidence of

~ the regrstratron of apprenticeship programs and certification of trainee

o , programs, the reglstratron of the apprentlces and trainees, and the
S ~ ratios and wage rates prescnbed in the applrcable programs.

(i) (@) The Contractor shall submrt weekly for each week in whlch any
: © Contract work is performed: a copy of all payrolls to the
- Depaitment of Energy if the agency is a party to the Contract, but
if the agency is not such a party, the Contractor will submit the
payrolls to  the Recrplent or Subrecipient :(as applicable),
applicant, sponsor or owner, as the case may be, for
‘transmission to the Department of Energy. The payrolls submitted
shall set out accurately and completely all of the information
.requrred to be maintained under 29 CFR Section 5.5(a)(3)(),
‘except that full social security numbers and home addresses shall
. not be included on weekly transmittals. Instead the payrolls shall -
. only need to include an individually’ identifying number for each |
employee (e.g., the last four digits of the employee's social
- security humber). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour Division Web site at
- http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime Contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
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“current address of each covered worker, and shaII provnde them
upon request to the Department of Energy if the agency is a party

to the Contract, but if the agency is not such a party, the
vContractor will submit them to the Recipient or Subrecipient (as

- *‘appllcable) applzcant sponsor or owner, as the case may be, for
- -Wage ‘and Hour Division of the Department of Labor for purposes
- of an lnvestrgahon or audit of compliance with prevailing wage
*requirements; It is not-a violation of this section for a prime
~~ contractor to require a subcontractor to provide addresses and
. social security numbers to the “prime contractor for its own
- records, without weekly submrssaon to the 'sponsoring government
" agency (or ‘the ‘Recipient or Subreclplent (as applicable),

‘"applrcant sponsor or owner) o :

(b) Each payroll submltted shall be accompanled by a “Statement of
Compliance,” signed by the Contractor or subcontractor or his or
her agent who pays or supervises the payment of the persons
employed under the: Contract and shall certify the following:.

That the payroll for the. payroll penod contains the information
.requwed ‘to be- prov1ded under Section 5.5 (a)(3)(ii) of
"Regulations 29 CFR part 5, the ‘appropriate information is
" being maintained under Sectron 5.5 (a)(3)(|) of Regulatlons 29
' CFR part 5 and that such mformatron rs correct and complete;

‘il ~That each laborer or mechanrc (lncludmg each helper,

 apprentice, and trainee) employed on the Contract during the -

- payroll perlod has been paid the full weekly wages earned,

- without rebate, ‘either directly or indirectly, and that no

- deductions have been made either dlrectly or indirectly from
- the full wages earned, ‘other than permrssrble deductions as

. set forth m Regulatrons 29 CFR part 3 :

il That each laborer or mechanic has been paid not less than ,
-~ the applicable wage rates and frlnge benefits or cash
- equivalents for the. cIassnflcat:on of ‘work performed as
. specified in the apphcable wage determrnatlon mcorporated
“into the Contract

(c) The weekly submrssron of a properly executed certlﬁcatlon set
~forth 'on the reverse side of Optional Form WH-347 shall satisfy
. the requrrement for submlssmn of the “Statement of Compliance”

‘ requrred by 29 CFR Sectron 5. 5(a)(3)(||)(B)

o (d') The falsmcatlon of any of the above certifications may subject the
- Contractor or subcontractor to crwl or cnmmal prosecution under
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section 1001 of title 18 and sectlon 3729 of tltle 31 of the United
States Code.

(i) The Contractor or subcontractor shall make the records reqmred under
29 CFR Section 5.5 (a)(3)(i) available for inspection, copying, or
transcription by authorized representatives of the Department of
Energy or the Department of Labor, and shall permit such .
_representatives to interview employees during working hours on the
_job. If the Contractor or subcontractor fails to submit the required
‘records or to make them available, the Federal agency may, after
. written notice . to the Contractor sponsor, applicant, or owner, take
~_such action as may be. necessary to cause the suspension of any
~further payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records
available may be grounds for debarment actlon pursuant to 29 CFR
- Sectlon 5.12; gk

' c) Apprentlces and tramees——

(i) Apprentices. Apprentlces Wlll be permltted to work at less than the
predetermined rate for the work they performed when they are employed

~ pursuant to and. individually registered in a bona fide apprenticeship
 program registered with the U.S. Department of Labor, Employment and
. Training Administration, Office of Apprenticeship Training, Employer and
‘Labor Services, or with a State Apprenticeship Agency recognized by
the Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an. apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to

- be eligible for probationary employment as an apprentice. The allowable
" ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater. than the ratio permitted to the
Contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a
Contractor is performing construction on a project in a locality other than
that in which its program is reglstered the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in
the Contractor's or subcontractor's registered program - shall be
observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the Journeymen hourly rate specified in
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- the applicable wage determination. Apprentices shall be paid fringe

- benefits in accordance with - the provisions of the apprenticeship

program. If the apprenticeship program does not specify fringe benefits,

apprentices must be paid the full amount of fringe benefits listed on the

wage determination for the applicable classification. If the Administrator

determines that a different practice prevails for the applrcable apprentice

classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor '
Services, or a State Apprenticeship Agency recognized by the Office,

- . withdraws approval of an apprenticeship program, the Contractor will no
. longer be permitted to utilize apprentices at less than the applicable
R rpredeterm:ned rate for the work performed untll an acceptabie program

‘|s approved :

(ii) Tralnees Except as provrded in 29 CFR Sectlon 5.16, tramees will not
~ be permitted to work at less than the predetermined rate for the work
performed unless -they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
- formal certification by the U.S. Department of Labor, Employment and
. Training Administration. The ratio of trainees to journeymen on the job
- site shall not be greater-than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved pl'Ogram for the trainee's
- level of progress, expressed as a peroentage of the journeyman hourly
- rate specified in the applicable wage determlnatron Trainees shall be
‘paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits,
- trainees shall be paid the full amount of fringe benefits listed on the
-~ wage determination unless the Administrator of the Wage and Hour
- Division determines that there is an apprenticeship program associated
‘with the. corresponding journeyman - wage rate on the wage
-~ determination which provides for less than full fringe benefits for
- apprentices: Any employee listed on the payroll at a trainee rate who is
not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performlng work on the
job site in excess of the ratio permitted under the registered program
~shall be paid not less than the applicable wage rate on the wage
- determination for the work -actually performed. In the event the
- . Employment ‘and Training Administration . withdraws approval of a
training program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.
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(Ill) Equal employment opportunlty The utrlrzatton of apprentices, trainees

and journeymen under 'this part shall be in conformity with the equal

~ employment opportunity reqwrements of Executlve Order 11246, as
‘ amended and 29 CFR part 30 :

~d) ,*Complrance wrth Copeland Act reqwrements The Contractor shall comply
o with the reqwrements of 29 CFR part 3 WhICh are mcorporated by reference
in thls Contract E 4 :

e Contracts and Subcontracts The Recrp|ent Subremprent the ReCIprents
- and Subremplent’s contractors and ‘subcontractor shall insert in- any
. Contracts the clauses contained in'29 CFR ‘Section 5.5(a)(1) through (10)
and such other clauses as the Department of Energy may by appropriate
instructions require, and also .a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The Recipient shall be

~ responsible for the" compllance by ‘any* subcontractor or lower tier

subcontractor W|th all of the paragraphs ln th|s clause :

- f) Contract termrnatlon debarment A breach of the Contract clauses in 29
- .CFRSection 5.5 may be grounds for termination of the Contract, and for
~ -debarment as a contractor and a subcontractor as provrded in 29 CFR

: 'Sectron512 PR : , .

- 9) Compllance WIth Davrs Bacon and Related Act reqmrements All rulings and
. interpretations of the Davis-Bacon and Related Acts contained in 29- CFR
. parts 1, 3 and 5 are hereln moorporated by reference in this Contract.

- h) ‘.'.Dlsputes concernlng labor standards D:sputes ansmg out of the labor

. standards provisions of this Contract shall:not be subject to the general

disputes .clause of this Contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 -

Y'ACFR parts 5, 6, and 7. Disputes within the meaning of this clause include

disputes between the Recipient, Subrecipient, the Contractor (or any of its

’ subcontractors) and the contracting agency, the U S Department of Labor
~ orthe emp!oyees or thelr representatlves '

1) | ,Certrflcatron of ellglbrllty

(l) By enterlng into this . Contract the Contractor certlfres that neither it
(nor he or she) nor any person or firm who has an interest in the
- Contractor's firm is a person or firm ineligible to be awarded
- Government contracts by virtue of section 3(a) of the Davis-Bacon Act
- or 29 CFR Section 5.12(a)(1). - o ' '

Local Gov. Challenge 6/10/17 Page 20 of 29 - . v - -
: . ' o ’ Exhibit D LGC-16-002
SCOUP Integrated Energy Monitoring Platform ' ‘ The City of San Diego 207 | Page
Exhibit O - CEC Amendment (LGC-16-002) - v Environmental Services Department




,(||) No part of this Contract shall be subcontracted to any person or firm
~ineligible for award of a Government contract by virtue of section 3(a)
of the Davrs Bacon Act or: 29 CFER Sectlon 5 12(a)(1)

(i) The penalty for makrng false statements |s prescnbed in the U.S.
R Cnmrnal Code 18 U SC Sectlon 1001 :

), Requ:rement to submlt copres of certlf ed payrolls

~ The Contractor must submiit to the Energy Commrssmn ona week!y basisa -
- copy of all certified payrolls prepared in accordance wrth 29 CFR Section
o ‘5 5 (a)( )(rl) for all Iower tler contractors o

k) Requrrement to notrfy the Energy Commrssmn of any non-comphance

The Contractor must notrfy the Energy Commlssron of any non-compliance
‘with Davis- Bacon prevarllng wage reqmrements by any Iower tier - -
' ”contractors ‘

h Appllcable wage determrnatrons "

-_»..Pursuant to the SEP award agreement between DOE and the Energy
~ Commission (DE- EE0000221) ‘the . following wage determinations are
- hereby rncorporated into this Agreement: . CA1, CA2, CA5, CA9, CA11,
- CA19, CA23, CA25 CA27, CA29 CA31 CA33 CA34 CA35, CA36, and

CA37. : '

‘The wage determrnatrons‘are avallable at:
: http Ilwww wdol gov/dba §§_QX#14

3) Contract Work Hours and Safety Standards Act As used in this
‘paragraph, the terms laborers and mechanlcs rnclude watchmen and guards.

S a) Overtrme requrrements No Contractor or subcontractor contracting for any

- part of the Contract work ‘which may require or involve the employment of

" laborers or mechanics shall require or permit any such laborer or mechanic

in any workweek in which he or she is employed on such work to work in

- excess of forty hours in such’ workweek unless such laborer or mechanic

~ receives compensation at a rate not less than one and one-half times the

basic rate of pay for all hours worked in excess of forty hours in such
~workweek. : : »

~ b) Violation; Irabllrty for unpaid wages liquidated. damages In the event of any

~ violation of the clause set forth in 3(a) of this paragraph the Contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages.

In addition, such Contractor and subcontractor shall be liable to the United

: States (|n the case of work done under contract for the Dlstnct of Columbia
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. or a territory, to such District or to such territory), for liquidated damages.
. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation
of the clause set forth in 28 CFR Section 5.5(b)(1), in the sum of $10 for
‘each calendar day on-which such individual was. required or permitted to ;
work in excess: of the standard workweek of forty hours without payment of 5.
the overtime wages requ1red by the c!ause set forth in 29 CFR Section 5.5

(b)(1).

c) Withholding for unpaid wages -and liquidated damages..The Department of
.~ Energy .or the Recipient or Subreclplent shall upon #ts own action or upon
written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of
. work performed by the Contractor or.subgontractor under any such contract
or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work :Hours and Safety
Standards Act, WhIGh is held by the same prime. contractor, such sums as
may be detérmined ‘to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and hqmdated damages as
prowded in the clause set forth in 28 CFR Section 5. 5(b)(2)

d) Contracts-and Subcontracts. The Recipient, Subrecipient, and Rec1plent’
- and Subredipient's contractor or subcontractor shall insert in any Contracts,
‘the clauses set forth in 29 CFR :Section 5.5 (b)(1) through (4) and also a
_clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The Recipient shall be responsible for compliance by any
subcontractor or lower tier subcontractor with. the clauses set forth |n
paragraphs (b)(1) through (4) of this section

~e) The Contractor or subcontractor shaII malntaln payrolls and basic payro!l
records during the course of the work and shall preserve them for a period
of three years from thé completion of ‘the Contract for all laborers and
mechanics; including guards and watchmen, working on the Contract. Such
records shall contain the name and- address of each such employee, social
-security number, correct classifications, hourly rates of wages paid, daily i
and weekly number of .hours worked, deductions made, and actual wages -
paid. The records to be. malntalned under this paragraph shall be made
_available by the Contractor or subcontractor for inspection, copying, or
“ ftranscription by authorized representatives of the Depar_tment of Energy and
~-the Department of Labor, and the Contractor or subcontractor will permit
such representatives to interview employees dunng working hours on the
_ job. -

"N. ARRA TRANSACTIONS_ LISTED IN SCHEDULE OF .-E,XPENDITURES OF

FEDERAL AWARDS | B '

1) To max1m1ze the transparency and accountablhty of funds authorized under
ARRA as required by Congress and in accordance with 2 CFR 215.21 “Uniform
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Administrative Requirements for Grants and Agreements” and OMB' Circular A-

102 Common Rules provisions, the Contractor agrees to maintain records that
~ identify adequately the source and application of Recovery Act funds. OMB
- Circular - - A-102 is - - available at:
. http /lwww whltehouse govlomb/crrculars/at02/a102 html .

2) |If the Contractor is covered by the Srngle Audlt Act Amendments of: 1996 and
OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit
Organizations,” the Contractor agrees to separately identify the expenditures for
Federal awards under ARRA on the Schedule of Expenditures of Federal Awards

(SEFA) and the Data Collectron Form (SF—SAC) requrred by OMB Circular A-
133, “OMB ~ Circular- : ~A-133 - s ayauable - at
- hitp: /lwww whitehouse. qovlomb/0|rculars/a133/a133 html. . This shall  be
~-accomplished by identifying expenditures for Federal awards made under ARRA
~_separately on the SEFA, and as separate rows under Item 9 of Part lll on the
.- SF=SAC by CFDA number, and inclusion of the prefix “ARRA-” in identifying the
- name of the Federal program on the SEFA and as the frrst characters m ltem 9d
. of Part I on the SF-SAC. K PP e o

3) The Contr_actor_ agrees to separately identify to each subawardee and vendor,
and document at the time of subaward and at the time of disbursement of funds,
. the Federal award number, CFDA number, and amount of ARRA funds. When
the Contractor awards ARRA funds for an existing program, the information
~furnished to subawardees and vendors shall distinguish the subawards of
lncremental ARRA funds from regular subawards under the emstrng Pprogram.

- 4) The Contractor agrees to require |ts subawardees and vendors to include on
- their SEFA information to 'specifically identify ARRA funding similar to the
requirements- for the Contractor SEFA described above. This information is
needed to allow the Energy Commission and the Contractor to properly monitor
subawardee and vendor expenditure of ARRA funds as well as oversight by the
Federal awarding agencies, Offices of Inspector General and the Government
Accountability Ofﬁce '

O. ADVANCED UNDERSTANDING CONCERNING PUBLICLY FINANCED ENERGY
- IMPROVEMENT PROGRAMS (FOR MUNICIPAL FINANCING PROJECTS ONLY):

The parties recognlze that the Contractor may use funds under thrs award for
Property-Assessed Clean Energy (PACE) loans, Sustainable Energy -Municipal
Financing, Clean Energy Assessment Districts, Energy Loan Tax Assessment
Programs (ELTAPS), or any other form or derivation of Special Taxing District
whereby taxing entities collect payments through increased tax assessments for
energy efficiency and renewable energy building improvements made by their
constituents. The Department of Energy (DOE) intends to publish "Best Practices" or
other guidelines pertaining to the use of funds made available to the Energy
Commission under DOE award number DE-EE-0000221 pertaining to the programs
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identified herein. By accepting this award, the Contractor agrees to incorporate, to the

maximum extent practicable, those Best Practices and other guidelines into any such

program(s) within a reasonable time after notification by DOE that the Best Practices

or guidelines have been made available. The Contractor also agrees, by its

acceptance of this award, to require its subawardees and vendors to .incorporate to

the maximum extent practicable the best practrces and other gurdehne mto any such
’ program used by the subawardee or vendor »

P. :»STATE ARRA GU!DELINES FOR STATE ENERGY PROGRAM
: ,The Commlssrons Gu:delmes for the State Energy Program dated September 30,
2009,  (publication number CEC-150-2009-004- F) are ™ hereby incorporated by
reference and made a part.of this Agreement. - The Contractor warrants that it has
read and understands the Guidelines and: acknowledges that requrrements specified
“therein ‘apply to the Contractor and the funding provided under this Agreement. The
~Contractor ‘acknowledges that the Guidelines ‘are subject to change pursuant to
California Public Resources Code Section 25462 and that any ‘changes made to the
- Guidelines shall apply to the Contractor and the funding provrded under this
Agreement ‘

3) ADDITIONAL FEDERAL PROVISEONS -

A. SITE VISITS

The Energy Commrssron the Federal awardrng agency, and/or therr deS|gnees have
the right to make site visits at reasonable times to review project accomplishments
and management control systems and to provide technical assistance, if required.
The Contractor must provide and must require subawardees and vendors to provide
_reasonable access to facilities, office space, resources, and assistance for the safety
and convenience of the government representatives in the’ performance of their duties.
All site visits and evaluations must be performed in a manner that does not unduly
interfere with or delay the work.

B. NON DISCRIMINATION CLAUSE

Thrs award is subject to the prowswns of 10 Code of Federal Regulatrons (CFR)
1040.1 ef seq., Nondiscrimination in Federally Assisted Programs

~ The Contractor wrll complete and certify by srgnature on the DOE Form 1600.5, U.S.
-~ DOE "Assurance of Compliance," (Exhibit D, Attachment 1 of this Agreement) its
commitment to comply with thls law and return it to the Energy Commission Contracts

Officer.
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C CERTIFICATIONS REGARDING LOBBYING 'AND DEBARMENT SUSPENSION
‘ AND OTHER RESPONSIBILITY MATI'ERS

e ,Thrs award is subject to the prowsrons of 10 CFR Part 601 2 CFR Part 180 and 2
- CFR Part 901 o . . , . '

‘,The Contractor wrll complete and. certlfy by srgnature on the Form “Certrflcatrons
~ Regarding Lobbying and Debarment, Suspension and Other Responsibility Matters”
~ (Exhibit D, Attachment 2 of this. Agreement) its commitment to comply with these

requwements and return it to the Energy Commrssron s Contracts Officer. :

'D. LOBBYING RESTRICTIONS

The Contractor agrees that none of the funds obligated under thrs Agreement shall be
expended, directly or indirectly, to influence congressional action on any legislation or
- -appropriation matters pending before Congress; other than to ‘communicate to
Members of Congress as described in 18 U.S.C. 1913. Thrs restrrctlon is in addrtion to

. those prescrrbed elsewhere in statute and regulatlon s -

The Contractor will drsclose lobbying activities by completmg and srgnlng the Standard
- Form -LLL (Exhibit D, Attachment 3 of thls Agreement) and return it to the Energy '
Commrssmn s Contracts Officer. - :

"E. 'NATIONAL POLICY ASSURANCES-

The Contractor agrees to adhere to-and include in all subawards the requirements set
“forth in the attached “Natronal Polrcy Assurances (Exhrbrt D, Attachment 4. of this
Agreement) EAA T :

F. PUBLICATIONS ;

1) The Contractor is encouraged to publrsh or otherwise make publlcly avarlable the
results of the work conducted under this Agreement

2) An acknowledgment of Energy Commrssron and Federal support and a drsclalmer
must appear in the publication of any material, whether copyrrghted or not, based
on or developed under this prOJect as follows

Acknowledgment “Thrs matenal is based upon work supported by the California
~ Energy Commission and the U.S. Department of Energy [add name(s) of other
agencies, if applicable] under Award Number(s) [enter the award number(s)]."

Disclaimer. “This report was prepared as an account of work sponsored by an
agency of the United States Government. Neither the California Energy
Commission, the United States Government, nor any agency thereof, nor any
employees makes any warranty, express or implied, -or assumes any legal
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liability or respon5|b||1ty for the': accuracy, completeness, or .usefulness of any

information, apparatus, product, or process disclosed, or reépresents that its use

‘would not infringe privately owned rights. Reference herein to any specific

commercial -product, = process, or service by trade name, frademark,
manufacturer, or otherwise does not necessarily constitute or imply its
endorsement, recommendation, or favoring by the California Energy
Commission, the’ United States ‘Government, or any agency thereof. The views
and oplnlons “of authors expressed herein do not necessarily state or reflect
those of the California Energy Commrssmn the Unlted States Government or
any agency thereof "

G. FEDERAL INTELLECTUAL PROPERTY PROVISIONS AND CONTACT
INFORMATION |

1) The Federal mtellectual property prowswns appllcable to thls award are provrded

. in ‘Exhibit- D, Attachment: 5 to this award. - A list of all intellectual property

provisions .~ - may - . - be . . found = at
http://wwwm.energv.qo‘v/financial assistance awards.htm.

2) Questlons regardlng intellectual property matters should be referred to the DOE

' DOE Award Administrator and the Patent Counsel desrgnated as the service
provider for the DOE office that issued the award. The IP Service Providers List
is o found - at:
http://www.gc.doe gpv/documents/lntellectual Property (Ii Service Provrders

for Acqwsmon Qdf

H PRESERVATION OF OPEN COMPETITION AND GOVERNMENT NEUTRALITY

TOWARDS CONTRACTORS’ LABOR RELATIONS ON FEDERALLY FUNDED

CONSTRUCTION PROJECTS

Unless in conflict w;th State or local laws, the Contractor must ensure that - bid

specifications, . project ‘agreement, .or .other controlling documents in construction
" contracts awarded pursuant to this Agreement or pursuant to a subaward to this
Agreement do not:

1) Requrre or prohlblt bldders offerors contractors or subawardees or vendors to
" enter into or adhere to agreements with one or more Iabor organizations, on the
same or other related constructlon prOJect(s) or .

2) ‘Othervwse dlscnmlnate agalnst bldders offerors contractors, or subawardees or
vendors for becoming or refusing to become or remain signatories or otherwise

to adhere to agreements with one or more labor organlzattons on the same or

~other related. constructron pro;ect(s)
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3) Theterm “construction contract” as used in this provusnon' means any contract for
' the construction, rehabilitation, alteration, conversion, extension,- or repalr of
buildings, h|ghways or other improvements to real property '

4)  Nothing in this provrsmn prohibits bldders offerors, contractors, or subawardees
- or vendors from voluntarily entering into agreements wnth Iabor orgamzations

(A DECONTAMINATION ANDIOR DECOMMISSIONING (D&D) COSTS

. Notwrthstandlng any other provrsnons of this Agreement the Government shatl not be

respon3|ble for or have any- obligation to. the Contractor or its subawardees for (i)

. .Decontamination and/or Decommissioning (D&D) of any of the Contractor's or

~ subawardee’s facilities, or (i) any costs which may be incurred by the Contractor or its

~subawardees in connection with the D&D of any of its facilities due to the performance
of the work-under this Agreement, whether said work was performed pnor to or -
subsequent to the effectlve date of this Agreement , -

| J. | NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) COMPLIANCE

The Contractor is restncted from takmg any actlon usmg Federal funds for projects

under this Agreement that will have an adverse effect on the environment or limit the

choice of reasonable alternatives prior to DOE provndrng a frnal NEPA determmatlon
' regardmg these pro;ects . :

S If the Contractor moves forward wrth actrvutres that are not authonzed for Federal
funding by the DOE Contracting Officer in advance of the final NEPA determination, it
is doing so at risk of not receiving Federal- fundmg and such ‘costs may not be
recognlzed as aIIowable cost share .

K. NOTICE REGARDING THE PURCHASE OF AMERICAN MADE EQUIPMENT AND 3
PRODUCTS - SENSE OF CONGRESS.

It is the sense of the Congress that, to the greatest extent practicable, all equipment
and products purchased W|th funds made available under thrs award should . be
Amencan made . :

L. HISTORIC PRESERVATION

Prlor to the expendlture of federal funds to alter any structure or site, the Contractor is
required to comply with the requirements of Section 106 of the National Historic
Preservation Act (NHPA) outlined in 36 CFR Part 800, consistent with DOE’s 2009
. letter of delegation of authority regarding the NHPA. Section 106 applies to historic
properties that are listed in or eligible for listing in the National Register of Historic
Places. In order to fulfill the requirements of Section 106, the Contractor must contact
the State Historic Preservation Officer (SHPO), and, if applicable, the Tribal Historic
Preservation Officer (THPO), to coordinate the Section 106 review outlined in 36 CFR
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Part 800. - SHPO contact information is available at the following link:
http://www.ncshpo.orgffind/index.htm.  THPO contact mformatlon is avallable at the
following link: hitp: /iwww.nathpo. ch/mag html.”

Section 110(k) of the NHPA applles to DOE-funded activities. The Contractor shall
- avoid taking any action that results in an adverse effect to hlstorlc propertles pending
comphance with Sectlon 106 ' .

- The Energy Commrssnon executed a Programmatrc Agreement on May 24, 2010 with
the SHPO DOE, and the California Department of Community Services and
- Development to streamline the Section 106 consultation process and to categorically
 exclude some projects from the SHPO’s direct review and consultation. ‘Because of
their nature, these categorically excluded pro;eCts cannot impact historic resources.
- The categorically- excluded projects are identified in the Programmatic Agreement and
include: (1) “undertakings for planning, training and educational purposes; ()
undertakings to replace equipment on existing buildings or structures that result in no
building or structure changes or ground disturbances; and (3) undertaklngs on
buildings or structlres less” than 45 years of age that will result in no ground
disturbances. Projects that are categorically excluded from the SHPO’s direct review
and consultation will be deemed to have satisfied Sectlon 106 of NHPA W|thout further
review or involvement by the SHPO. :

The Energy Commission will evaluate prolects to determlne whether they are
categorically excluded from the SHPO’s direct review and consultation under the
Programmatic Agreement. - If projects are categorically excluded, the Energy
Commission will issue the project applicant a clearance letter on the SHPO's behalf.
in order for the Energy Commission to determine whether a given project is
~categorically excluded from the SHPO's direct review and consultation, the Contractor
must prepare a Consultation Package, as provided in the Programmatic Agreement :
for each bulldmg or structure upon which the pl'OjeCt will be undertaken

M. WASTE MANAGEMENT PLAN

- Prior to the proposed project activities generatrng any waste, the Contractor and its
" subrecipients and vendors must each submit a Waste Management Plan to the Energy
Commission's - Contract Manager. The Waste Management Plan must describe the
Contractor/subrecipient/vendor's plan to dispose of any sanitary or hazardous waste
generated by the proposed project activities. Sanitary and hazardous waste includes, -
but is not limited to, construction and ‘demolition debris, old light bulbs, lead ballasts,
piping, root-" ing material, discarded equipment debris, and asbestos.

The Waste Management Plan must comply with all Federal, state and local Iaws and
regulatrons governing waste disposal.
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N. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS

The Contractor must obtain any required permits and comply with all applicable
Federal, state, and municipal laws, codes, and regulations for work performed under
this Agreement.

O. STATEMENT OF FEDERAL STEWARDSHIP

DOE will exercise normal federal stewardship in overseeing the project activities
performed under this award. Stewardship activities inciude, but are not limited to,
conducting site visits; reviewing performance and financial reports; providing technical
assistance and/or temporary intervention in unusual circumstances to correct
deficiencies which develop during the project; assuring compliance with terms and
conditions; and reviewing technical performance after project completion to ensure that
the award objectives have been accomplished.

P. RESOLUTION OF CONFLICTING CONDITIONS

Any apparent inconsistency between Federal statutes and regulations and the terms and
conditions contained Exhibits A through D must be referred to the Energy Commission’s
Contract Manager for guidance.
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EXHIBIT D

~ ATTACHMENT 1
ASSURANCE OF COMPLIANCE |
DOE F 1600.5 '- o US Department of Energy = e OMB Control No.
(06-94) T Assurance ofCompllance o 1910-0400
AllOtherEdmonsare S R R
Obsolete e

Nond|scr|m|nat|on in Federally Asmsted Programs :

OMB Burden Dlsclosure Statement

Public reportmg burden for this collectlon of information is estlmated to average 15 minutes per
response, including the time for reviewing instructions, searching" ‘existing ‘data sotirces,
‘gathi ng and mavmtamlng the data. needed and comptetmg and rewewmg the collection of

"1000‘ Independence Avenue SW Washmgton DC 20585 and to the Off ce of
Management and Budget (OMB), Papewvork Reductlon Prolect (1900 0400) Washmgton DC

i et e T e e - (Hereinafter caIIed the “Appl:cant”)

HEREBY AGREES to comply w1th T|tle VI of the CIVII Rights Act of 1964 (Pub. L..88:352),

~ Section 16 of the Federal Energy Administration Act of 1974 (Pub. L: 93-275) Section 401 of the
Energy Reorganization- ‘Act -of 1974 (Pub L. 93—438) Title ‘1X ‘of the ‘Education Amendments of
1972, as ‘amended  (Pub.L.92- 318, Pub.L.93-568, and Pub.L.94-482)," Section 504 of the
Rehabilitation ‘Act of 1973 (Pub.L.93-112), the Age Discrimination Act of 1975 (Pub 1..94-135),
Title Vill of the Civil Rights Act of 1968 (Pub.L. 90-284), the Department of Energy Orgamzatlon,
Act of 1977 (Pub.L:95-91), and the Energy Conservation and Production "Act of 1976, as

- amended (Pub L.:94-385) and Title 10, Code of Federal: Regutatlons Part 1040. In accordance
with the above’ laws and regulations issued pursuant thereto, the Appllcant agrees to assure that
no person in the United States shall, on-the ground of race, color, national origin, sex, age, or -
dlsabillty, be- excluded from: partlcspatton in, be denied the benefits of, or be othenmse subjected
to - discrimination under any program or act|V|ty |n wh|ch the Apphcant recelves Federal
aSS|stance from the Department of Energy ' ‘) , Co

Appllcablllty and Perlod of Obllgatlon

In the case of any service, financial aid, covered empioyment equipment, property, or structure

, provaded leased, or improved with Federal assistance extended to the Applicant by the
Department of. Energy, this assurance obllgates the Applicant for the period during which
Federal assistance is- extended. - In.the’ case of any transfer of such service, financial aid,
eqmpment property, or. structure this assurance obligates the transferee for the period during -
which Federal assistance is extended. If any personal property is so provided, this assurance

~ obligates the Applicant for the penod durin,g which itv retains ownership or possession of the
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property. In all other cases, this assurance obiigates the Applicant for the period during which
- the Federal assistance is extended to the Applicant by the Department of Energy.

Employment Practices

Where a primary objective of the Federal assistance is to provide employment or where the
Applicant's employment practices affect the delivery of services in programs or activities
resulting from Federal assistance extended by the Department, the Applicant agrees not to
discriminate on the ground of race, color, national origin, sex, age, or disability, in its

" employment practices, .Such employment practices may-include;-but are not limited to,
recruitment advertising, hrrmg, layoff or termination, promotion, demotion, transfer, rates of pay,

- training and partlclpatlon in upward mobn!rty programs or other forms of compensation and use
of facilities. o -

Subrec:plent Assurance

subcont cts, subgrants or suble

ubre0|p|ent to ensure ccmplrance is" not relleved by the coIt
assurance forms ‘ :

- Data Collection and Access to Records

The Applicant agrees to compile and maintain information pertaining to programs or actlvrtles
developed as a result of the Applicant's: receipt of Federal assistance from the Department of

ses for the purpose of prowdmg any service, financial aid, -
snt, property, or struc e to comply with laws cited above. To this end the subrecipient
,shall be squired to sign a written assurance form, "however the obl‘lgatlon or both recipient and
; tron or submlssron of wrrtten;..

The Applrcant shalt requrre a}nyﬁ" :ndrvrdual organlzatron or other entlty W|th whom |t |

Energy. Such information shall include, but is not limited to; the following: = (1) the manner in

which services are or will be provided and related data necessary for determining whether any
persons are or-will be denied such services on the basis of proh:blted discrimination; (2) the
population eligible to be served by race, color, national origin, sex;, age, and disability; (3) data
regarding covered employment including use or-- planned ‘use of bilingual public contact
employees servrng beneficiaries of the program where necessary to permit effective participation
by beneficiaries unable to speak or understand English; (4) the location of existing or proposed

- facilities: connected with the program ard related information adequate for determining whether

the Iccatron has. or will have the effect of unnecessarily denying access to any person on the
basis of prohrblted drscr:mmatron (5) the present or proposed membership. by race, color,
natronal origin, sex, age, and drsablllty, in any planning or advisory body which is an integral part

of the program; and (8) any additional written data determined by the Department of Energy to -

be relevant to its obligation to assure comphance by recrplents wrth Iaws C|ted in the fi rst
paragraph of this assurance. . , , . ,

~ The Applicant agrees to submit requested data to the Department of Energy regarding programs
‘and activities developed by the Applicant from the use of Federal assistance funds extended by
the Department of Energy, Facilities of the Applicant (including the phyS|caI plants, building, or
other structures) and alf records, books, accounts, and other sources of information pertinent to
the Applicant's compliance with the civil rights laws shall be made available for inspection during
normal -business hours on request of an officer or employee of the Department of Energy
specifically authorized to make such inspections. Instructions in this regard will be provided by
the Director, Office of Civil nghts U.S. Departm f Ener
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This assurance is given in consideration of and for the purpose of obtaining any and all Federal
grants, loans, contracts (excluding procurement contracts), property, discounts or other Federal
assistance extended after the date hereto, to the Applicants by the Department of Energy,
including installment payments on account after such data of application for Federal assistance
which are approved before such date. The Applicant recognizes and agrees that such Federal
assistance will be extended'in reliance upon the representation and agreements made. in this
“assurance and that the United States shall have the right to seek judicial enforcement of this
‘assurance. This assurance is binding on the Applicant, the successors, transferees, and

- assignees, as well as the person(s) whose signature appears below and who are authonzed to
sign this assurance on behalf of the Appllcant _ ,
DOE F 1600.5 - . - -~ OMB Control No.
(06-94) | _ . ‘ - ‘ Z 1910-0400
All Other Editions are Obsolete

Applicant Certification

The Applicant certifies that it has complied, or that within 90 days of the date of the grant, it will
comply with all applicable requirements of 10 C.F.R. § 1040.5 (a copy will be furn|shed to the
Appllcant upon written request to DOE). '

Designated Responsible Employee

| - ) -
Name and Title (Printed to Typed) : Telephone Number
- Signature ‘ ‘ , Date

. ) - ,
Applicant's Name ' - Telephone Number
Address: ' : o — : " Date
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EXHIBIT D
ATTACHMENT 2

: .CERTIFICATIONS REGARDING LOBBYING AND -
DEBARMENT SUSPENSION AND OTHER RESPONSIBILITY MATTERS

T

Appllcants should refer to the regulations . cited below to determine the certlflcatlon to whlch they are
required to attest. Applicants should also review the instructions for certification included: in the
regulations before completing this form. Signature of this form provides for compliance with certification
requirements under 10 CFR Part 601 "New Restrictions. on Lobbying,” 2 CFR Part 180 “OMB
Guidelines to Agencies on Government-wide Debarment and Suspension (Nonprocurement)’ and 2
CFR Part 901 “Nonprocurement Debarment and Suspension." The certifications.shall be treated as a -
material representation of fact upon which reliance will be placed when the Department of Energy
determmes to award the covered transaction, grant, or cooperative agreement. -

. LOBBYING
The undersugned certifies, to the best of his or her knowledge and bellef that

(1) No Federal appropnated funds have been pald or w:ll be pald by or on behalf of the
under5|gned to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a -
Member of Congress in connection with the awarding of any Federal contract, the making of any

- Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modlflcatlon of any Federal contract

: grant loan, or cooperatlve agreement

(2) If any funds other than Federal approprlated funds have been paid or WIII be pald to any
person for influencing or attempting to influence an officer or employee of any agency, a
- Member of Congress, an officer or employee of Congress, or an employee of a Member of
B Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
~undersigned shall complete -and submit Standard Form-LLL "Dlsclosure Fom1 to Report
: Lobbylng," in accordance with. |ts lnstructlons : , _,

(3) The underSIQned shall reqwre that the Ianguage of th:s cert|flcat|on be included in the award
documents for all subawards at all tiers {including subcontracts, subgrants, and contracts under
grants; loans, and cooperattve agreements) and that all subrectplents shall certlfy and dlsclose
accordlngly v . - - g

" . This certification is a material representation of fact upon ,which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
_entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not Iess than $10,000 and not more than
$100 000 for each such fallure , v .
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2. ADDlTIONAL LOBBYING REPRESENTATlON

Applicant organizations which : are descrlbed in sectlon 501(c)(4) of the Internal Revenue Code of 1986
and engage in lobbying activities after December 31, 1995 are not eligible for the receipt of Federal
funds constituting an award grant, or loan.. o o . : :

‘As set forth in sectron 3 of the Lobbying Dlsclosure Act of 1995 as amended, (2 U.S.C. 1602), Iobbymg
activities are defined broadly to include, among other things, contacts on behalf of an organization with
specified - employees of the -Executive Branch and Congress W|th regard to Federal leglslatsve
regulatory, and program adm|n|strat|ve matters S . -

Check the appropnate block

The appllcant is an organlzatlon described m sect:on 501 (c)(4) of the lnternal Revenue Code of 1986?

[JoYes [INo
If you checked “Yes”' above check the appropriate block:

- The applicant represents that after December 31, 1995 it (] has [] has not engaged in any Iobbylng
actlvrtles as deﬁned in the Lobbymg Drsclcsure Act of 1995 as amended -

3. DEBARMENT SUSPENSION AND OTHER RESPONSIBILITY MATTERS

(1) The prospectlve pnmary part:ctpant certtfles to the best of lts knowledge and belref that it
and its prrnmpals : : , ‘ :

- (a) Are not presently debarred, suspended proposed for debarment declared melrglble or
voluntanly excluded from covered transactlons by any Federal department or agency,

- (b) Have not W|th1n a three-year penod precedlng th|s proposal been conwcted of or had a
“civil Judgment rendered against them. for commission of fraud or a“criminal offense in- _
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
localy transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bnbery, falsification or

- destructlon of records, maklng false statements -or recelvmg stolen property,

' (c) Are not presently mdlcted for or othenmse cnmmally or crvully charged by a governmental '
~ entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(b) of th|s certlﬁcatron and .

(d) Have not wrthln a three-year perlod precedlng thls appllcatlon/proposal had one or more
v'publrc transactrons (Federal State or Iocal) termmated for cause or default

(2) Where the prospectlve primary partrmpant is unabte to cerhfy to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
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- 4. SIGNATURE"

- As the duly authorized representatwe of the apphcant I hereby certlfy that the apphcant will compfy wnth R
~ the above certlflcatlons . ‘

Name of Applicant:-

Printed Name and Title of
Authorized Representative: 'v

SIGNATURE S . o DATE
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EXHIBITD
ATTACHMENT 3

STANDARD FORM LLL
DISCLOSURE OF. LOBBYING ACTIVITIES

E Approved by OMB

- ’ 0348 0046
. Compiete thls form to disclose Iobbymg activities pursuant to 31 u. S C. 1352 :
(See reverse for publlc burden disclosure) ..

1. Type of Federal Actlon |2 Status of Federal Action: | 3. Report Type:

a. contract - a bld/offerlappllcatlon ' © ainitial f|||ng

b. grant b. initial award o b. material change

c. cooperative agreement, . c..post-award

d. loan : ’ e For materlal'»phange only:

e loan guarantee Year quarter

f. loan insurance Date of last report

4, Name and Address of Reportmg Entlty
Prlme o Subawardee )
S Tier______if Known.

Congressional District, if k:n,,own: )

5 if Reportmg Entlty in No 4is Subawardee, Enter, ’

Name and Address of Prlme

__Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

7. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Mi):

b. Individuals Performing Services (including address
if different from No. 10a)  (last name, first name, M):

Information requested through this form is
authorlzed by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a materlal
representation of fact upon which reliance was placed
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.S.C. 1352. This information will be reported to the

Congress semi-annually and will be available for public -

inspection. Any person who fails to file the required

disclosure shall be subject to a civil penaity of not less
than $10,000 and not more than $100,000 for each.such
fail

Signature:

Print Name:

Title:

Telephone No.: Date:

/| Standard Form - LLL (Rev. 7-97)

Authorized for Local Reproduction
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous
filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or
agreement to make payment to any lobbying entity for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a covered Federal action. Complete all items -
that apply for both the initial filing ‘and material change report. Refer to the |rnplementmg guidance
published by the Office of Management and Budget for addltlonal mformatlon

1. Identify the type of covered Federal actlon for whrch Iobbylng actwnty is and/or has been .
secured to mfluence the outcome of a covered Federal actron -

2. Identify 'the”sita'tuvvs of the covered Federal action.

3. Identify the approprlate classification of this report. If this i isa follow-up report causedbya

" material change to the information previously reported, enter the year and quarter in which the
change occurred. Enter the date of the last previously submrtted report by this reportmg entity for
this covered Federal action. '

- 4, Enter the full name, address, city, State and zrp code of the reporting entity. Include .
Congresswnai District, if known. Check the appropriate classification of the reporting entity that
designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the
subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards mclude but are not
limited to subcontracts, subgrants and contract awards under grants.

5. Ifthe organrzatlon filing the report in item 4 checks “Subawardee,” then enter the full name,
address, city, State and le code of the prlme Federal recuplent Include Congresswnal District, if
known. . :

6. Enterthe name of the federal agency makmg the award or loan commltment Include at least
one organizational level below agency name, if known For example, Department of
Transportation, United States Coast Guard :

7. Enter the Federal program name or descnptlon for the covered Federal actlon (rtem 1) If
known, enter the full Catalog of Federal Domestic Ass;stance (CFDA) number for grants
-cooperatlve agreements, loans, and Ioan commltments :

8 Enter the most appropriate Federal identifying number available for the Federal action identified
initem 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant
announcement number; the contract, grant, or loan award number; the application/proposal controt :
number assigned by the Federal agency) Included pref" xes, e.g., “RFP- DE—90 001 g ’
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9. For a covered Federal action where there has been an award or [oan commitment by the
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity
identified in item 4 or 5. ‘

10. (a) Enfér the full name, address, city, State and zip code of the lobbying registrant under the
Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the
covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include fuil address if
different from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone
number,

‘According to the Paperwork Reduction Act, as amended, no persons are required to respond to a
collection of information unless it displays-a valid OMB control Number. The valid OMB control number
for this information collection is OMB No. 0348-0046. - Public reporting burden for this coilection of
information is estimated to average 10 minutes per response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>