
 
 
 

THE CITY OF SAN DIEGO 
 

M  E  M  O  R  A  N  D  U  M 
 
 
DATE: June 29, 2020 
 
TO: James Nagelvoort, Director & City Engineer, Engineering & Capital Projects 
 
FROM: Claudia C. Abarca, Deputy Director, Engineering & Capital Projects 
 
SUBJECT: Sole Source Agreement with Dynaelectric Company for the Smart City Open 

Urban Platform (SCOUP) 
  
 
Estimated Amount:  $1,500,000 (Not-to-Exceed) 
 

Contractor:   Dynaelectric Company  
 

Estimated Completion: December 31, 2022 
 
Recommended Action: Approve Sole Source Request 
 
Pursuant to SDMC §22.3016 (a), “Exceptions to Advertisement and Competitive Award of 
Public Works Contracts”, this is to certify that a sole source agreement with the contractor 
named above is necessary and that strict compliance with a competitive process would be 
unavailing or would not produce an advantage, and soliciting bids or proposals would be 
undesirable, impractical or impossible for the following reasons: 
 

JUSTIFICATION: 
 
The Environmental Services Department (ESD), Energy & Sustainability Division submitted 
a grant application for the Smart City Open Urban Platform (SCOUP) through the California 
Energy Commission on behalf of the City of San Diego (City). The application period was 
open for a three-month period, and a requirement of the application was that the 
applicant list the specific contractor who would perform the work should the grant be 
awarded.  
 
In September of 2018, the City’s Purchasing & Contracting Department (P&C) authorized 
the Energy & Sustainability Division to enter into a sole source with Dynaelectric Company 
for work authorized under the SCOUP grant. After further review by the City Attorney’s 
Office, it was determined that the delivery of this sole source contract should be derived 
through the Engineering & Capital Projects (E&CP) Department as the scope for the 
contract is considered a public work.  
 
This request authorizes the sole source contract to be procured via E&CP based on the 





THE CITY OF SAN DIEGO 

M E M O R A N D U M 

DATE: May 7, 2020 

TO: Claudia C. Abarca, Deputy Director, Public Works Contracts 

FROM: Lindsey Hawes, Program Manager, Sustainability Department 

SUBJECT: Request for Sole Source Agreement with Dynalectric Company to provide 
Design-Build services for the Citywide Smart City Open Urban Platform 
(SCOUP) 

This memorandum requests authorization for a Sole Source Agreement with Dynalectric 
Company (Dynalectric) to support implementation of the Smart City Open Urban Platform 
(SCOUP). Dynalectric is a partner on the grant that funds the SCOUP project (Grant LGC-
16-002, awarded by the California Energy Commission to the City of San Diego on
February 5, 2018, valued at $1,991,444). The project supports achievement of the City’s
Climate Action Plan, specifically the greenhouse gas reductions required in municipal
facilities.

The SCOUP project will establish a platform for measuring and monitoring energy 
consumption at City facilities. The sole source agreement will allow Dynalectric to 
establish the SCOUP network and create digital graphic energy displays for all existing 
municipal facilities. The Level 1 display will integrate and display ENERGY STAR Portfolio 
Manager benchmarking data and Green Button energy consumption data. This agreement 
will also allow Dynalectric to purchase and install submeters to monitor the energy 
consumption at 10 individual pilot sites including 3 libraries, a recreation center, and the 
Civic Center Complex. Currently, the entire Civic Center Complex has only one electric 
meter for all six facilities. Once the submeters are installed and tracking energy 
consumption in the SCOUP network, Dynalectric will integrate analytics to measure and 
verify energy savings and greenhouse gas emission reductions associated with future 
energy improvements within the participating buildings.  

SCOUP was funded under the Energy Innovation Challenge (EIC) grant funding 
opportunity issued by the California Energy Commission in January 2017 with applications 
due March 6, 2017. The short deadline between the grant opportunity release and 
application due date would have made advertising the grant opportunity to potential 
partners impractical, or impossible. The CEC required all applicants to list the specific 
contractors proposed to perform the work if a grant was to be made.  However, it was not 
possible for the City to conduct a bid for construction services where there was no 
appropriated funding, no plans and specifications, and no certainty a grant would be 
made. The City had to submit the application and list the proposed contractor(s) in order 
to obtain the grant. 

Enclosure 1



The Environmental Services Department, Energy & Sustainability Division worked with 
Shadpour Consulting Engineers (SC Engineers) in the development of the grant application 
based on SC Engineers’ existing agreement an As-Needed Energy Engineering Consultant 
contract (by way of RFP #H176815) as indicated in a selection letter sent January 21, 2017. 
SC Engineers worked with the City to scope what would become the Smart City Open 
Urban Platform (SCOUP) grant application and listed a project team including Dynalectric.  
 
Dynalectric was identified as a key contractor because of their expertise to plan, construct, 
install, and fully integrate systems related to electrical and mechanical controls. 
Dynalectric spent the time leading up to the grant application deadline researching a 
technical solution that would work with the existing equipment and central plant. 
Dynalectric’s solution was preliminarily vetted through stakeholder departments within 
the City prior to submitting the grant application. Because of the short grant application 
timeframe, per §22.3016, strict compliance with a competitive process would have been 
unavailing.  
 
Dynalectric was instrumental in the development of the SCOUP project articulated in the 
application which was later awarded as Grant LGC-16-002 on February 5, 2018 by the CEC. 
The grant authorizes the City to contract only with the listed sub awardee firms listed on 
the application; the listed firms have allocations of the grant budget and the CEC has 
deemed the firms (including Dynalectric) qualified grant participants and sub awardees.  
 
This grant was approved by the City Council on October 31, 2017 per resolution number R-
311384. Staff believes that strict compliance with the competitive bidding requirements 
will not produce any advantage to the City because there would be no grant and no SCOUP 
project unless the approved firms are utilized. It is therefore requested that you approve 
this sole source request under San Diego Municipal Code section 22.3016. 
 
If this work is not performed or is delayed, the City will lose $1,991,444 awarded by the 
grant, the greenhouse gas reductions, and the energy and cost savings resulting from 
implementation of these measures. More importantly, the City will also risk the delay in 
achieving our legally binding Climate Action Plan Goals.  
 
Therefore, it is requested that a sole source contract in the amount not to exceed 
$1,500,000.00 be awarded to Dynalectric for the aforementioned services. 
 
Should you have any questions or need further details, please contact me at  
(858) 627-3352. 

 
Sincerely, 

Lindsey Hawes 
 
Lindsey Hawes 

 
 
cc: Heather Werner, Deputy Director, Sustainability Department  

Shannon Sales, Senior Civil Engineer, Sustainability Department 









City of San Diego 
CONTRACTOR’S NAME: Dynalectric 

ADDRESS: 9505 Chesapeake Dr., San Diego, Ca  92123
TELEPHONE NO.: (858) 712-4700   FAX NO.:_(858) 712-4701 

CITY CONTACT: Ron McMinn, Contract Specialist, Email:  rmcminn@sandiego.gov 

Phone No. (619) 533-4618 
A. Sayed / R. W. Bustamante / L. I. Russell

CONTRACT 

DOCUMENTS 

FOR 

SOLE-SOURCE CONSTRUCTION SERVICES FOR 

SCOUP INTEGRATED ENERGY MONITORING PLATFORM 

PROJECT NO.:   K-21-2002-SLS-3

SAP NO. (WBS/IO/CC):   21004856 

CLIENT DEPARTMENT:   2112 

COUNCIL DISTRICT:   CITYWIDE 

PROJECT TYPE: BT 

FEDERAL AID PROJECT NO.:  LGC-16-002 

THIS CONTRACT WILL BE SUBJECT TO THE FOLLOWING: 

➢ THIS IS A CALIFORNIA ENERGY COMMISSION (CEC) FUNDED CONTRACT THROUGH THE

DEPARTMENT OF ENERGY (DOE).

mailto:rmcminn@sandiego.gov
RMcMinn
Final



SCOUP Integrated Energy Monitoring Platform 2 | Page 

Table of Contents 

TABLE OF CONTENTS 

DESCRIPTION PAGE NUMBER 

1. General ............................................................................................................................................ 3 

2. Agreement .................................................................................................................................... 12 

3. Performance Bond and Labor and Materialmen’s Bond ....................................................... 15 

4. Exhibit A – Drug – Free Workplace Certification ...................................................................... 17 

5. Exhibit B – ADA Compliance Certification ................................................................................. 19 

6. Exhibit C – Contractor Standards – Pledge of Compliance ..................................................... 21 

7. Exhibit D – Equal Benefits Ordinance Certification ................................................................. 23 

8. Exhibit E – Affidavit of Disposal .................................................................................................. 25 

9. Exhibit F – Non-Collusion Affidavit ............................................................................................ 27 

10. Exhibit G – Contractors Certification of Pending Actions ....................................................... 29 

11. Exhibit H – Mandatory Disclosure of Business Interest Forms ............................................. 31 

12. Exhibit I – Forms ........................................................................................................................... 33 

13. Exhibit J – Scope of Work ............................................................................................................ 38 

14. Exhibit K – Supplementary Special Provisions ......................................................................... 46 

15. Exhibit L – Proposal ..................................................................................................................... 65 

16. Exhibit M – Notice of Exemption ............................................................................................... 72 

17. Exhibit N – Sample City Invoice with Cash Flow Forecast....................................................... 75 

18. Exhibit O – CEC Amendment (LGC-16-002) .............................................................................. 78 

19. Exhibit P - Encounters of Hazardous Substances with Appendices.................................... 242 



SCOUP Integrated Energy Monitoring Platform 3 | Page 

General (Rev. Sep. 2020) 

 GENERAL 

1. DESCRIPTION OF WORK:  

1.1. The Work involves furnishing all labor, materials, equipment, services, and other 

incidental works and appurtenances for the purpose of designing and constructing 

this project at the direction of the City Engineer. 

1.2. The Work consists of the SCOUP project establishing a platform for measuring and 

monitoring energy consumption at City facilities. The Sole Source agreement will 

allow Dynalectric to establish the SCOUP network and create digital graphic energy 

displays for all existing municipal facilities. See Exhibit J – Scope of Work for 

additional information. 

1.3. This solicitation is for a firm price with Lump Sum and Unit Price items to be paid in 

accordance with SECTION 7, “MEASUREMENT AND PAYMENT” of the Specifications. 

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM: 

2.1. Prior to the Award of the Contract or each Task Order, the Contractor must comply 

with the following registration requirements: 

2.1.1. This project is subject to compliance monitoring and enforcement by the 

California Department of Industrial Relations (DIR). Contractor and 

Subcontractor Registration Requirements for compliance with those 

requirements are outlined in are outlined in paragraph 7.9 of these 

“General Instructions”. 

2.1.2. In addition, prior to award of the Contract or each Task Order, the 

Contractor and its Subcontractors and Suppliers must register with 

Prism®, the City’s web-based contract compliance portal at: 

https://pro.prismcompliance.com/default.aspx.  

2.1.3. The City may not award the contract until registration of all subcontractors 

and suppliers is complete.  In the event this requirement is not met within 

the time frame specified in the Notice of Intent to Award letter, the City 

reserves the right to rescind the Notice of Award / Intent to Award and to 

make the award to the next responsive and responsible bidder / proposer. 

3. EQUAL OPPORTUNITY.  For the City’s Equal Opportunity Program requirements see Part 0 of 

the City of San Diego 2018 Whitebook and Exhibit I - Forms. 

4. CONTRACT TIME:  The Work shall be completed within 200 Working Days from the date of 

issuance of the NTP unless extended by the Engineer. 

5. CONTRACT PRICE: The Scope of Work Price is $1,075,148 with a Payment and Performance 

Bond of $4,293 totaling to a Contract Price of $1,079,441. The Contractor shall not perform 

https://pro.prismcompliance.com/default.aspx
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Work that exceeds this amount, excluding Allowances, without prior written notice from 

the Engineer that sufficient additional funding has been secured and the work is approved. 

6. LICENSE REQUIREMENT: To be eligible for award of this contract, Prime contractor must 

possess the following licensing classification: C-10 

7. PREVAILING WAGE RATES:  Pursuant to San Diego Municipal Code section 22.3019, 

construction, alteration, demolition, repair and maintenance work performed under this 

Contract is subject to State prevailing wage laws. For construction work performed under 

this Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and 

maintenance work performed under this Contract cumulatively exceeding $15,000, the 

Contractor and its subcontractors shall comply with State prevailing wage laws including, but 

not limited to, the requirements listed below.  

7.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 through 

1861 of the California Labor Code, the Contractor and its subcontractors shall ensure 

that all workers who perform work under this Contract are paid not less than the 

prevailing rate of per diem wages as determined by the Director of the California 

Department of Industrial Relations (DIR). This includes work performed during the 

design and preconstruction phases of construction including, but not limited to, 

inspection and land surveying work.  

7.1.1. Copies of such prevailing rate of per diem wages are on file at the City and 

are available for inspection to any interested party on request. Copies of the 

prevailing rate of per diem wages also may be found at 

http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and 

its subcontractors shall post a copy of the prevailing rate of per diem wages 

determination at each job site and shall make them available to any 

interested party upon request.  

7.1.2. The wage rates determined by the DIR refer to expiration dates.  If the 

published wage rate does not refer to a predetermined wage rate to be paid 

after the expiration date, then the published rate of wage shall be in effect 

for the life of this Contract. If the published wage rate refers to a 

predetermined wage rate to become effective upon expiration of the 

published wage rate and the predetermined wage rate is on file with the DIR, 

such predetermined wage rate shall become effective on the date following 

the expiration date and shall apply to this Contract in the same manner as if 

it had been published in said publication.  If the predetermined wage rate 

refers to one or more additional expiration dates with additional 

predetermined wage rates, which expiration dates occur during the life of 

this Contract, each successive predetermined wage rate shall apply to this 

Contract on the date following the expiration date of the previous wage rate. 

If the last of such predetermined wage rates expires during the life of this 

Contract, such wage rate shall apply to the balance of the Contract. 

 

http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm
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7.2. Penalties for Violations. Contractor and its subcontractors shall comply with 

California Labor Code section 1775 in the event a worker is paid less than the 

prevailing wage rate for the work or craft in which the worker is employed.  This shall 

be in addition to any other applicable penalties allowed under Labor Code sections 

1720 – 1861.  

7.3. Payroll Records. Contractor and its subcontractors shall comply with California Labor 

Code section 1776, which generally requires keeping accurate payroll records, verifying 

and certifying payroll records, and making them available for inspection. Contractor shall 

require its subcontractors to also comply with section 1776. Contractor and its 

subcontractors shall submit weekly certified payroll records online via the City’s web-

based Labor Compliance Program. Contractor is responsible for ensuring its 

subcontractors submit certified payroll records to the City.  

7.3.1. Contractor and their subcontractors shall also furnish records specified in 

Labor Code section 1776 directly to the Labor Commissioner in the manner 

required by Labor Code section 1771.4.  

7.4. Apprentices. Contractor and its subcontractors shall comply with California Labor 

Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of 

apprentices. Contractor is held responsible for the compliance of their 

subcontractors with sections 1777.5, 1777.6 and 1777.7. 

7.5. Working Hours. Contractor and their subcontractors shall comply with California 

Labor Code sections 1810 through 1815, including but not limited to: (i) restrict 

working hours on public works contracts to eight hours a day and forty hours a 

week, unless all hours worked in excess of 8 hours per day are compensated at not 

less than 1½ times the basic rate of pay; and (ii) specify penalties to be imposed on 

contractors and subcontractors of $25 per worker per day for each day the worker 

works more than 8 hours per day and 40 hours per week in violation of California 

Labor Code sections 1810 through 1815.   

7.6. Required Provisions for Subcontracts. Contractor shall include at a minimum a copy 

of the following provisions in any contract they enter into with a subcontractor: 

California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 

1860 and 1861.  

7.7. Labor Code Section 1861 Certification. Contractor in accordance with California 

Labor Code section 3700 is required to secure the payment of compensation of its 

employees and by signing this Contract, Contractor certifies that “I am aware of the 

provisions of Section 3700 of the California Labor Code which require every 

employer to be insured against liability for workers’ compensation or to undertake 

self-insurance in accordance with the provisions of that code, and I will comply with 

such provisions before commencing the performance of the work of this Contract.”  

7.8. Labor Compliance Program. The City has its own Labor Compliance Program 

authorized in August 2011 by the DIR. The City will withhold contract payments 

when payroll records are delinquent or deemed inadequate by the City or other 

governmental entity, or it has been established after an investigation by the 
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City or other governmental entity that underpayment(s) have occurred. For 

questions or assistance, please contact the City of San Diego’s Prevailing Wage 

Unit at 858-627-3200. 

7.9. Contractor and Subcontractor Registration Requirements. This project is subject to 

compliance monitoring and enforcement by the DIR.  A contractor or subcontractor 

shall not be qualified to bid on, be listed in a bid or proposal,  subject to the 

requirements of section 4104 of the Public Contract Code, or engage in the 

performance of any contract for public work, unless currently registered and 

qualified to perform public work pursuant to Labor Code section 1725.5  It is not a 

violation of this section for an unregistered contractor to submit a bid that is 

authorized by  Section 7029.1 of the Business and Professions code or by Section 

10164 or 20103.5 of the Public Contract Code, provided the contractor is registered 

to perform public work pursuant to Section 1725.5 at the time the contract is 

awarded.  

7.9.1. A Contractor’s inadvertent error in listing a subcontractor who is not 

registered pursuant to Labor Code section 1725.5 in response to a 

solicitation shall not be grounds for filing a bid protest or grounds for 

considering the bid non-responsive provided that any of the following apply: 

(1) the subcontractor is registered prior to bid opening; (2) within twenty-four 

hours after the bid opening, the subcontractor is registered and has paid the 

penalty registration fee specified in Labor Code section 1725.5; or (3) the 

subcontractor is replaced by another registered subcontractor pursuant to 

Public Contract Code section 4107. 

7.9.2. By submitting a bid or proposal to the City, Contractor is certifying that he or 

she has verified that all subcontractors used on this public work project are 

registered with the DIR in compliance with Labor Code sections 1771.1 and 

1725.5, and Contractor shall provide proof of registration for themselves and 

all listed subcontractors to the City at the time of bid or proposal due date or 

upon request. 

7.10. Stop Order. For Contractor or its subcontractors engaging in the performance of any 

public work contract without having been registered in violation of Labor Code 

sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop 

order prohibiting the use of the unregistered contractors or unregistered 

subcontractor(s) on ALL public works until the unregistered contractor or 

unregistered subcontractor(s) is registered. Failure to observe a stop order is a 

misdemeanor. 

7.11. List of all Subcontractors. The Contractor shall provide the list of subcontractors 

(regardless of tier), along with their DIR registration numbers, utilized on this 

Contract prior to any work being performed; and the Contractor shall provide a 

complete list of all subcontractors with each invoice. Additionally, Contractor shall 

provide the City with a complete list of all subcontractors (regardless of tier) utilized 

on this contract within ten working days of the completion of the contract, along with 

their DIR registration numbers. The City shall withhold final payment to Construction 
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Management Professional until at least thirty (30) days after this information is 

provided to the City 

7.12. Exemptions for Small Projects. There are limited exemptions for installation, 

alteration, demolition, or repair work done on projects of $25,000 or less. 

The Contractor shall still comply with Labor Code sections 1720 et. seq. The 

only recognized exemptions are listed below: 

7.12.1. Registration. The Contractor will not be required to register with the 

DIR for small projects. (Labor Code section 1771.1) 

7.12.2. Certified Payroll Records. The records required in Labor Code section 

1776 shall be required to be kept and submitted to the City of San Diego 

but will not be required to be submitted online with the DIR directly. The 

Contractor will need to keep those records for at least three years 

following the completion of the Contract. (Labor Code section 1771.4). 

7.12.3. List of all Subcontractors. The Contractor shall not be required to hire 

only registered subcontractors and is exempt from submitting the list 

of all subcontractors that is required in section 7.11 above. (Labor 

code section 1773.3). 

8. REFERENCE STANDARDS:  Except as otherwise noted or specified, the Work shall be 

completed in accordance with the following standards: 

Title Edition Document 

Number 

Standard Specifications for Public Works Construction (“The 

GREENBOOK”) http://www.greenbookspecs.org/   
2018 PWPI010119-01 

City of San Diego Standard Specifications for Public Works 

Construction (“The WHITEBOOK”)*  

https://www.sandiego.gov/ecp/edocref/greenbook  

2018 PWPI010119-02 

City of San Diego Standard Drawings* 

https://www.sandiego.gov/ecp/edocref/standarddraw  
2018 PWPI010119-03 

Citywide Computer Aided Design and Drafting (CADD) Standards 

https://www.sandiego.gov/ecp/edocref/drawings  
2018 PWPI010119-04 

California Department of Transportation (CALTRANS) Standard 

Specifications  

https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications  

2018 PWPI030119-05 

CALTRANS Standard Plans  
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications 

2018 PWPI030119-06 

California Manual on Uniform Traffic Control Devices Revision 6  

(CA MUTCD Rev 6)  
https://dot.ca.gov/programs/safety-programs/camutcd/camutcd-files 

2014 PWPI060121-10 

http://www.greenbookspecs.org/
https://www.sandiego.gov/ecp/edocref/greenbook
https://www.sandiego.gov/ecp/edocref/standarddraw
https://www.sandiego.gov/ecp/edocref/drawings
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications
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Title Edition Document 

Number 

NOTE: *Available online under Engineering Documents and References at: 

https://www.sandiego.gov/ecp/edocref/  
          *Electronic updates to the Standard Drawings may also be found in the link above 

9. INSURANCE REQUIREMENTS: 

9.1. All certificates of insurance and endorsements required by the contract are to be 

provided upon issuance of the City’s Notice of Intent to Award letter.   

9.2. Refer to sections 5-4, “INSURANCE” of the Supplementary Special Provisions (SSP) for 

the insurance requirements which must be met. 

10. SUBCONTRACTOR INFORMATION: 

10.1. LISTING OF SUBCONTRACTORS.  In accordance with the requirements provided in 

the "Subletting and Subcontracting Fair Practices Act" of the California Public 

Contract Code, the Bidder shall provide the NAME and ADDRESS of each 

Subcontractor who will perform work, labor, render services or who specially 

fabricates and installs a portion [type] of the work or improvement, in an amount in 

excess of 0.5% of the Contractor's total Bid. The Bidder shall also state within the 

description, whether the subcontractor is a CONSTRUCTOR, CONSULTANT or 

SUPPLIER.  The Bidder shall state the DIR REGISTRATION NUMBER for all 

subcontractors and shall further state within the description, the PORTION of the 

work which will be performed by each subcontractor under this Contract.  The 

Contractor shall list only one Subcontractor for each portion of the Work.  The 

DOLLAR VALUE of the total Bid to be performed shall be stated for all subcontractors 

listed.  Failure to comply with this requirement may result in the Bid being rejected 

as non-responsive and ineligible for award.  The Bidder's attention is directed to the 

Special Provisions - General; Paragraph 3-2, “SELF-PERFORMANCE”, which stipulates 

the percent of the Work to be performed with the Bidders' own forces.  The Bidder 

shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and 

SDVOSB Subcontractors for which Bidders are seeking recognition towards achieving 

any mandatory, voluntary (or both) subcontracting participation goals. 

Additionally, pursuant to California Senate Bill 96 and in accordance with the 

requirements of Labor Code sections 1771.1 and 1725.5, by submitting a bid or 

proposal to the City, Contractor is certifying that he or she has verified that all 

subcontractors used on this public work project are registered with the California 

Department of Industrial Relations (DIR).  The Bidder shall provide the name, 

address, license number, DIR registration number of any Subcontractor – regardless 

of tier - who will perform work, labor, render services or specially fabricate and 

install a portion [type] of the work or improvement pursuant to the contract. 

 

https://www.sandiego.gov/ecp/edocref/
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10.2. LISTING OF SUPPLIERS.  Any Bidder seeking the recognition of Suppliers of 

equipment, materials, or supplies obtained from third party Suppliers towards 

achieving any mandatory or voluntary (or both) subcontracting participation goals 

shall provide, at a minimum, the NAME, LOCATION (CITY), DIR REGISTRATION 

NUMBER and the DOLLAR VALUE of each supplier.  The Bidder will be credited up to 

60% of the amount to be paid to the Suppliers for materials and supplies unless 

vendor manufactures or substantially alters materials and supplies, in which case, 

100% will be credited.  The Bidder is to indicate within the description whether the 

listed firm is a supplier or manufacturer.  If no indication is provided, the listed firm 

will be credited at 60% of the listed dollar value for purposes of calculating the 

Subcontractor Participation Percentage.  

11. SUBMITTAL OF “OR EQUAL” ITEMS:  See 4-6, “Trade Names or Equals.” 

12. SUBCONTRACT LIMITATIONS:  The Bidder’s attention is directed to Standard Specifications 

for Public Works Construction, Section 3-2, “SELF-PERFORMANCE”, which requires the 

Contractor to perform not less than the amount therein stipulated with its own forces.  

Failure to comply with these requirements shall render the Bid non-responsive and ineligible 

for award. 

13. PLANS AND SPECIFICATIONS:  When provided by the City, questions about the meaning or 

intent of the Contract Documents relating to the scope of Work and technical nature shall be 

directed to the City’s Project Manager prior to commencement of work. Interpretations or 

clarifications considered necessary by the City in response to such questions will be issued in 

writing.  Oral and other interpretations or clarifications will be without legal effect.  Any 

questions related to this proposal shall be addressed to the, Engineering & Capital Projects 

Department, Contracts Division, 525 B Street, Suite 750, San Diego, California, 92101, 

Telephone No. (619) 533-3450. 

14. SAN DIEGO BUSINESS TAX CERTIFICATE:  All Contractors, including Subcontractors, not 

already having a City of San Diego Business Tax Certificate for the work contemplated shall 

secure the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor, 

before the Contract can be executed. 

15. PROPOSAL FORMS:  The signature of each person signing may be in longhand or in 

electronic format as specified by the City. The Contractor shall furnish evidence of its 

corporate existence and evidence that the officer signing the Contract and bond for the 

corporation is duly authorized to do so. 

15.1. The Bidder, by submitting electronically, agrees to and certifies under penalty of 

perjury under the laws of the State of California, that the certification, forms and 

affidavits submitted as part of this contract are true and correct. 

16. CITY'S RIGHTS RESERVED:  The City reserves the right to cancel this request for proposal at 

any time, and further reserves the right to reject submitted proposals, without giving any 

reason for such action, at its sole discretion and without liability.  Costs incurred by the 

Contractor as a result of preparing its proposal shall be the sole responsibility of the 

Contractor. 
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17. AWARD OF CONTRACT: 

17.1. Pursuant to San Diego Municipal Code § 22.3016, this contract may be awarded to a 

contractor without competitive bidding when strict compliance with a competitive 

process would be unavailing or would not produce an advantage, and when soliciting 

bids or proposals would therefore be undesirable, impractical, or impossible. 

17.2. The City of San Diego reserves the right to reject the proposal from the contractor when 

such rejection is in the best interest of the City. 

18. THE CONTRACT:  The Contractor shall execute a written contract with the City of San Diego 

and furnish good and approved bonds and insurance documents specified in 1-7.2, 

“CONTRACT BONDS,” 5-4.2, “GENERAL LIABILITY INSURANCE,” and 5-4.3 “WORKERS’ 

COMPENSATION INSURANCE” within 3 Working Days after receipt by the Contractor of a 

form of contract for execution unless an extension of time is granted to the Contractor in 

writing.  Bonds shall be in amount of the Contract Price for the Work included in the Bid. 

The Contract shall be made in the form adopted by the City, which includes the provision 

that no claim or suit whatsoever shall be made or brought by Contractor against any officer, 

agent, or employee of the City for or on account of anything done or omitted to be done in 

connection with this contract, nor shall any such officer, agent, or employee be liable 

hereunder.  If the Contractor fails to enter into the contract as herein provided, the award 

may be annulled.  An award may be made to the next contractor on the shortlist who shall 

fulfill every stipulation embraced herein as if it were the party to whom the first award was 

made. 

The Contractor shall furnish evidence of its corporate existence and evidence that the officer 

signing the Contract and bond for the corporation is duly authorized to do so. 

19. EXAMINATION OF PLANS, SPECIFICATIONS AND SITE OF WORK:  The Contractor shall 

examine carefully the Project Site, the Plans and Specifications, other materials as described 

in the Special Provisions, Section 3-9 “TECHNICAL STUDIES AND SUBSURFACE DATA”, and the 

proposal forms.  The signing of the Contract shall be conclusive evidence that the Contractor 

has investigated and is satisfied as to the conditions to be encountered, as to the character, 

quality, and scope of Work, the quantities of materials to be furnished, and as to the 

requirements of the Contract Documents. 

20. CITY STANDARD PROVISIONS.  This contract is subject to the following standard provisions. 

See The WHITEBOOK for details. 

20.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-Free 

Workplace.  

20.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to the 

Americans with Disabilities Act. 

20.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance. 
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20.4. The City of San Diego’s Labor Compliance Program and the State of California Labor 

Code §§1771.5(b) and 1776. 

20.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning the 

employment of apprentices by contractors and subcontractors performing public works 

contracts. 

20.6. The City’s Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San 

Diego Municipal Code (SDMC). 

20.7. The City’s Information Security Policy (ISP) as defined in the City’s Administrative 

Regulation 90.63. 
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Exhibit A – Drug-Free Workplace Certification (Rev. Sep. 2020) 

EXHIBIT A 

DRUG-FREE WORKPLACE CERTIFICATION 
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Exhibit A – Drug-Free Workplace Certification (Rev. Sep. 2020) 

CONTRACTOR CERTIFICATION 

  

DRUG-FREE WORKPLACE 

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-17 

regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 5-1.3, "Drug-Free 

Workplace", of the project specifications, and that; 

This company has in place a drug-free workplace program that complies with said policy.  I further 

certify that each subcontract agreement for this project contains language which indicates the 

subcontractor’s agreement to abide by the provisions of subdivisions a) through c) of the policy as 

outlined. 
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EXHIBIT B 

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 
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Exhibit B – ADA Compliance Certification (Rev. Feb. 2020) 

CONTRACTOR CERTIFICATION 

  

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4 

regarding the Americans With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 5-1.2, 

“California Building Code, California Code of Regulations Title 24 and Americans with Disabilities 

Act”, of the project specifications, and that: 

This company has in place workplace program that complies with said policy.  I further certify that 

each subcontract agreement for this project contains language which indicates the subcontractor’s 

agreement to abide by the provisions of the policy as outlined. 
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Exhibit C – Contractor Standards – Pledge of Compliance (Rev. Feb. 2020) 

EXHIBIT C 

CONTRACTOR STANDARDS – PLEDGE OF COMPLIANCE 
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Exhibit C – Contractor Standards – Pledge of Compliance (Rev. Feb. 2020) 

CONTRACTOR CERTIFICATION 

  

CONTRACTOR STANDARDS – PLEDGE OF COMPLIANCE 

I declare under penalty of perjury that I am authorized to make this certification on behalf of the 

company submitting this bid/proposal, that as Contractor, I am familiar with the requirements of 

City of San Diego Municipal Code § 22.3004 regarding Contractor Standards as outlined in the 

WHITEBOOK, Section 5-1.4, ("Contractor Standards and Pledge of Compliance"), of the project 

specifications, and that Contractor has complied with those requirements. 

I further certify that each of the Contractor’s subcontractors has completed a Pledge of Compliance 

attesting under penalty of perjury of having complied with City of San Diego Municipal Code § 

22.3004. 
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Exhibit D – Equal Benefits Ordinance Certification (Rev. Feb. 2020) 

EXHIBIT D 

EQUAL BENEFITS ORDINANCE CERTIFICATION 
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Exhibit D – Equal Benefits Ordinance Certification (Rev. Feb. 2020) 

CONTRACTOR CERTIFICATION 

  

EQUAL BENEFITS ORDINANCE CERTIFICATION 

I declare under penalty of perjury that I am familiar with the requirements of and in compliance with 

the City of San Diego Municipal Code § 22.4300 regarding Equal Benefits Ordinance. 
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Exhibit E – Affidavit of Disposal (Rev. Feb. 2020) 

EXHIBIT E 

AFFIDAVIT OF DISPOSAL 
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Exhibit E – Affidavit of Disposal (Rev. Feb. 2020) 

AFFIDAVIT OF DISPOSAL 

(To be submitted upon completion of Construction pursuant to the contracts Certificate of Completion) 

WHEREAS, on the   DAY OF  , 2    the undersigned 

entered into and executed a contract with the City of San Diego, a municipal corporation, for: 

 SCOUP INTEGRATED ENERGY MONITORING PLATFORM  

(Project Title) 

as particularly described in said contract and identified as Bid No. K-21-2002-SLS-3; SAP No. (IO) 21004856; and 

WHEREAS, the specification of said contract requires the Contractor to affirm that "all brush, trash, debris, and 

surplus materials resulting from this project have been disposed of in a legal manner"; and WHEREAS, said 

contract has been completed and all surplus materials disposed of: 

  

  

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor under the 

terms of said contract, the undersigned Contractor, does hereby affirm that all surplus materials as described 

in said contract have been disposed of at the following location(s)  

  

  

and that they have been disposed of according to all applicable laws and regulations. 

Dated this                  DAY OF          ,          . 

By:___________________________________________ 

Contractor 

ATTEST: 

State of        County of      

On this   DAY OF   , 2 , before the undersigned, a Notary Public in and for 

said County and State, duly commissioned and sworn, personally appeared   

   known to me to be the       

Contractor named in the foregoing Release, and whose name is subscribed thereto, and acknowledged to me 

that said Contractor executed the said Release. 

Notary Public in and for said County and State 
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Exhibit F – Non-Collusion Affidavit (Rev. Feb. 2020) 

EXHIBIT F 

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 

UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106 
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Exhibit F – Non-Collusion Affidavit (Rev. Feb. 2020) 

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23 

UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106 

State of California 

County of San Diego 

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party 

making the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed 

person, partnership, company, association, organization, or corporation; that the bid is genuine and 

not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other 

bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, 

or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from 

bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement, 

communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or 

to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to 

secure any advantage against the public body awarding the contract of anyone interested in the 

proposed contract; that all statements contained in the bid are true; and further, that the bidder has 

not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents 

thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any 

corporation, partnership, company association, organization, bid depository, or to any member or 

agent thereof to effectuate a collusive or sham bid. 
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Exhibit G – Contractor’s Certification of Pending Actions (Rev. Feb. 2020) 

EXHIBIT G 

CONTRACTOR’S CERTIFICATION OF PENDING ACTIONS 
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Exhibit H – Mandatory Disclosure of Business Interests Form (Rev. Feb. 2020) 

EXHIBIT H 

MANDATORY DISCLOSURE OF BUSINESS INTERESTS FORM 



 - 0%
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Exhibit I – Forms (Rev. Feb. 2020) 

 

EXHIBIT I 

FORMS 
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LIST OF SUBCONTRACTORS 

In accordance with the requirements of the "Subletting and Subcontracting Fair Practices Act", Section 4100, of the California Public Contract Code (PCC), the Bidder is to list below the name, address 
and license number of each Subcontractor who will perform work, labor, render services or specially fabricate and install a portion [type] of the work or improvement, in an amount of or in excess of 
0.5% of the Contractor's total Bid.  Failure to comply with this requirement may result in the Bid being rejected as non-responsive. The Contractor is to list only one Subcontractor for each portion of 
the Work.  The Bidder's attention is directed to the Special Provisions - Section 3-2, “SELF-PERFORMANCE”, which stipulates the percentage of the Work to be performed with the Bidder’s own forces.  
The Bidder is to also list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which the Bidders are seeking recognition towards achieving any 
mandatory, voluntary, or both subcontracting participation percentages. 

 

NAME, ADDRESS AND TELEPHONE NUMBER OF 
SUBCONTRACTOR 

CONSTRUCTOR 
OR DESIGNER 

DIR 
REGISTRATION 

NUMBER 

SUBCONTRACTOR 
LICENSE NUMBER 

TYPE OF 
WORK 

DOLLAR 
VALUE OF 

SUBCONTRACT 

MBE, WBE, DBE, DVBE, 
OBE, ELBE, SLBE, SDB, 
WoSB, HUBZone, OR 

SDVOSB 

WHERE 
CERTIFIED

 

CHECK IF 
JOINT 

VENTURE 
PARTNERSHIP 

Name:  

Address:   

City:  State:  

Zip:  Phone:  

Email:  

 

 
 

     

Name:  

Address:   

City:  State:  

Zip:  Phone:  

Email:  

 

 
 

     

 As appropriate, Bidder shall identify Subcontractor as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE): 

Certified Minority Business Enterprise  MBE Certified Woman Business Enterprise  WBE 
Certified Disadvantaged Business Enterprise  DBE Certified Disabled Veteran Business Enterprise  DVBE 
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE 
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business  SDB 
Woman-Owned Small Business WoSB HUBZone Business HUBZone 
Service-Disabled Veteran Owned Small Business SDVOSB 

 As appropriate, Bidder shall indicate if Subcontractor is certified by: 

City of San Diego CITY State of California Department of Transportation CALTRANS 
California Public Utilities Commission  CPUC  
State of California’s Department of General Services CADoGS City of Los Angeles LA 
State of California CA U.S. Small Business Administration  SBA 

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification. 

None
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NAMED EQUIPMENT/MATERIAL SUPPLIER LIST 

NAME, ADDRESS AND TELEPHONE NUMBER OF 
VENDOR/SUPPLIER 

MATERIALS OR 
SUPPLIES 

DOLLAR VALUE OF 
MATERIAL OR 

SUPPLIES  

(MUST BE FILLED 
OUT) 

SUPPLIER 

(Yes/No) 

MANUFACTURER 

(Yes/No) 

MBE, WBE, DBE, DVBE, 
OBE, ELBE, SLBE, SDB, 
WoSB, HUBZone, OR 

SDVOSB 

WHERE 
CERTIFIED 

Name:  

Address: ________________________________ 

City:    State:  

Zip:    Phone:  

Email:_____________________________________________ 

      

Name: ____________________________________ 

Address: ________________________________ 

City:    State:  

Zip:    Phone:  

Email:______________________________________________ 

      

 

 As appropriate, Bidder shall identify Vendor/Supplier as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE): 
Certified Minority Business Enterprise  MBE Certified Woman Business Enterprise  WBE 
Certified Disadvantaged Business Enterprise  DBE Certified Disabled Veteran Business Enterprise  DVBE 
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE 
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business  SDB 
Woman-Owned Small Business WoSB HUBZone Business HUBZone 
Service-Disabled Veteran Owned Small Business SDVOSB 
 

 As appropriate, Bidder shall indicate if Vendor/Supplier is certified by: 
City of San Diego CITY State of California Department of Transportation CALTRANS 
California Public Utilities Commission  CPUC  
State of California’s Department of General Services CADoGS City of Los Angeles LA 
State of California CA U.S. Small Business Administration  SBA 
 

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification. 
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Exhibit J – Scope of Work 

EXHIBIT J 

SCOPE OF WORK 
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Exhibit J – Scope of Work 

SCOPE OF WORK 

The SCOUP project will establish a platform for measuring and monitoring energy consumption at 

City facilities. The sole source agreement will allow Dynalectric to establish the SCOUP network and 

create digital graphic energy displays for all existing municipal facilities. The Level 1 display will 

integrate and display ENERGY STAR Portfolio Manager benchmarking data and Green Button energy 

consumption data. This agreement will also allow Dynalectric to purchase and install submeters to 

monitor the energy consumption at 10 individual pilot sites including 3 libraries, a recreation center, 

and the Civic Center Complex. Currently, the entire Civic Center Complex has only one electric meter 

for all six facilities. Once the submeters are installed and tracking energy consumption in the SCOUP 

network, Dynalectric will integrate analytics to measure and verify energy savings and greenhouse 

gas emission reductions associated with future energy improvements within the participating 

buildings.  

SCOUP was funded under the Energy Innovation Challenge (EIC) grant funding opportunity issued by 

the California Energy Commission in January 2017 with applications due March 6, 2017. The short 

deadline between the grant opportunity release and application due date would have made 

advertising the grant opportunity to potential partners impractical, or impossible. The CEC required 

all applicants to list the specific contractors proposed to perform the work if a grant was to be 

made.  However, it was not possible for the City to conduct a bid for construction services where 

there was no appropriated funding, no plans and specifications, and no certainty a grant would be 

made. The City had to submit the application and list the proposed contractor(s) in order to obtain 

the grant.  

The Environmental Services Department, Energy & Sustainability Division worked with Shadpour 

Consulting Engineers (SC Engineers) in the development of the grant application based on SC 

Engineers’ existing agreement an As-Needed Energy Engineering Consultant contract (by way of RFP 

#H176815) as indicated in a selection letter sent January 21, 2017. SC Engineers worked with the City 

to scope what would become the Smart City Open Urban Platform (SCOUP) grant application and 

listed a project team including Dynalectric.  

Dynalectric was identified as a key contractor because of their expertise to plan, construct, install, 

and fully integrate systems related to electrical and mechanical controls. Dynalectric spent the time 

leading up to the grant application deadline researching a technical solution that would work with 

the existing equipment and central plant. Dynalectric’s solution was preliminarily vetted through 

stakeholder departments within the City prior to submitting the grant application. Because of the 

short grant application timeframe, per §22.3016, strict compliance with a competitive process would 

have been unavailing.  

Dynalectric was instrumental in the development of the SCOUP project articulated in the application 

which was later awarded as Grant LGC-16-002 on February 5, 2018 by the CEC (see Exhibit O - CEC 

Amendment (LGC-16-002)). The grant authorizes the City to contract only with the listed sub 

awardee firms listed on the application; the listed firms have allocations of the grant budget and the 

CEC has deemed the firms (including Dynalectric) qualified grant participants and sub awardees.  

This grant was approved by the City Council on October 31, 2017 per resolution number R-311384. 

Staff believes that strict compliance with the competitive bidding requirements will not produce any 

advantage to the City because there would be no grant and no SCOUP project unless the approved 

firms are utilized. It is therefore requested that you approve this sole source request under San 

Diego Municipal Code section 22.3016.  
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All work shall be performed in accordance with  

Exhibit P – Encounters of Hazardous Substances with Appendices.



California State License No. 749757 An EMCOR Company

9505 Chesapeake Dr.
San Diego, CA  92123
Phone:  (858) 712-4700
Fax:  (858) 712-4702
www.dyna-sd.com
License # 749757

Date: April 30, 2021

  To:  City of San Diego 
Attn:  Shannon Sales 
Sub:  SCOUP Project
Dyna #: 20-0582

Shannon,

Thank you for the opportunity to provide a proposal for the above-referenced project. Our base pricing 
covers the furnishing and installation of all normally anticipated materials and equipment as referenced in 
the project narrative documents provided. This proposal is subject to the clarifications and exclusions 
listed below. 

A. Pricing:

Total Base Bid Pricing $1,075,148.00

B. Scope Information: Our proposal includes but is not limited to the following:

General Information:
Provide a Distech Building Automation System incorporating BACnet certified technology devices 
communicating over a local operation network. Provide a new Tridium/Niagara 4/AX based network. 
The JACE-8s shall bridge the BACnet MS/TP & BACnet/IP field communications network to the 
Buildings local area network. The BAS will consist of DDC controllers, building controllers, network 
management tools, programming tools, web browser user interface, energy use meters, and other 
equipment as may be necessary to provide for a complete and operational BMS control and energy 
system for the City of San Diego.

C. Scope of Work Breakdown:

Task 1- Reserved for Administration Cost: 

Task 2-Buidling Energy Benchmarking: 
 Task Summary: Integration of municipal building meters and construction data into

ENERGY STAR Portfolio Manager for benchmarking purposes.
 Task Components:

o Integration of existing city building electricity meters into ENERGY STAR
Portfolio Manager (total: 623 meters). Design Element

o Integration of existing building natural gas meters into ENERGY STAR Portfolio
Manager (total: 298 meters). Design Element

o Coordination with local utility to set up automated monthly energy usage data
transfer to Portfolio Manager for continuous benchmarking. Design Element

o Validation of the existing 750 City properties in the Portfolio Manager database.
Design Element
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Scope Of Work
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Page 2

California State License No. 749757 An EMCOR Company

Task 3 – Integration of Benchmarking/Green Button Data into SCOUP Platform
 Task Summary: Integration of ENERGY STAR data and Green Button data into building

dashboards using available free web services.
 Task Components:

o Integration of ENERGY STAR benchmarking data into Level 1 dashboards for
each municipal facility through web services (total: 591 facilities). Design Element

o Integration of Green Button consumption data into Level 1 dashboards for each
building’s meters through web services (total: 921 meters). Design Element

o Create digital graphic display dashboards for each municipal building. These
dashboards shall include, but are not limited to, graphic displays for ENERGY
STAR benchmarking data and Green Button energy consumption data. Design
Element

o Procurement and installation of SCOUP server. Design Element
o Conduit, Wire, etc for connection and installation of Network JACE Box & Server.

Construction Element

Task 4 – Wireless Pneumatic-to-DDC (Direct Digital Control) System in the CAB Complex:
 Task Summary: Installation and integration of wireless pneumatic-to-DDC in the CAB

Complex of five individual buildings and two recreation centers.
 Task Components:

o Replacement of existing pneumatic thermostats with Cypress’s DDC thermostats
(total: ~ 400 thermostats). By Others

o Integration of Cypress DDC thermostats into the SEMMS control system network
(total: ~ 400 thermostats). Design Element

Task 5- Sub-metering of Level 3 Pilot Projects
 Task Summary: Installation and integration of multiple meters throughout the City

Administration Building (CAB) Complex.
 Task Objectives:

o Installation of chilled water (CHW) energy meters in the CAB Central Plant for
Each CAB Building (total: 5 meters). By Mechanical Contractor. Construction
Element

o Installation of heating hot water (HHW) energy meters in the CAB Central Plant
for Each CAB Building (total: 5 meters). By Mechanical Contractor. Construction
Element

o Integration of heating hot water (HHW) energy meters in the CAB Central Plant
for Each CAB Building (total: 5 meters). Design Element.

o Integration of chilled water (CHW) energy meters in the CAB Central Plant for
Each CAB Building (total: 5 meters). Design Element.

o Integration of Existing Building Electricity Meters in the CAB Central Plant for
Each CAB Building (total: 6 meters). Design Element.

o Installation of Natural Gas Consumption Meters for City Pools (total: 2 meters) by
Mechanical Subcontractor. Construction Element

o Integration of Natural Gas Consumption Meters for City Pools (total: 2 meters)
Design Element

o Conduit, Wire, etc. for connection and installation of (10) Wet Energy Meters.
Construction Element

o Conduit, Wire, etc. for connection and installation of (2) Natural Gas Meters.
Construction Element
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Task 6 – Full SEMMS Integration and Level 3 Dashboards with Analytics
 Task Summary: Full integration of the HVAC, lighting, renewable energy systems, and

sub-meters in five representative pilot sites into a proposed SEMMS controls platform
with Level 3 advanced analytics and local flat-screen dashboard displays.

 Task Objectives:
o Integration and Point Mapping of available Building System Controls into Level 3

Dashboards for five sites in disadvantaged communities. Design Element.
o Graphics Development for Level 3 Dashboard and includes HVAC and lighting

floor plans, equipment graphics, central plant graphics, city graphics, etc. Design
Element.

o Advanced fault detection and diagnostics monitoring of all energy systems
o Graphic display of integrated energy and benchmarking data. Design Element.
o Provide integrated M&V of energy savings and GHG emission reductions of

associated HVAC and lighting replacement projects. Design Element.

Task 6- Outreach and Education
 Task Summary: Develop and implement a plan for broadcasting and showcasing the

project implementation, results, and lesson learned to City residents, visitors, and other
local governments.

 Task Components:
o Provide touchscreen monitors in each of the Level 3 dashboard sites for public

display of the SEMMS. Design Element
o Conduit, Wire, etc. for the installation of the touchscreen monitors in each of the

Level 3 dashboard sites for public display of the SEMMS. Construction Element
o Provide access to portions of the SEMMS platform for public display of energy

data, benchmarking, and project M&V. Design Element
o The City will host seminars in order to educate the public on the merits of the

project implementation and results.

D. Equipment Breakdown:

Network Integration/Equipment  
 (1) CPU Server, Monitor and Keyboard
 (7) Distech JACE-8 with BACnet
 Niagara Software and Drivers
 (8) Building Kiosk Touch Screens
 (5) Network IP Routers Communication to HW
 (12) BTU & Natural Gas Meters
 (6) Network IP Routers Communication to New Energy Meters
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General Inclusions:
 Engineering submittals (shop drawings), O&M manuals, and as-built drawings. Design Element.
 Sequence of operation programming, integration, software applications, point database, graphics w/

floor plans, alarming, and data trending configurations. Design Element.
 Startup, performance & functionality testing, point-to-point checkout, commissioning. Design

Element.
 The electrical installation of low & high voltage wiring will be provided. Design Element.
 Provide all necessary plenum-rated low voltage control wiring and communication cabling for all

equipment listed above.  (Conduit will be used for wiring in exposed areas such as outdoors and
mechanical/electrical rooms.) Any required conduit shall be EMT. Construction Element.

 One-year parts and labor warranty

Clarifications:
 IP network connections for BMS by others
 All work to be performed during normal working hours
 Dynalectric will perform all work. No subcontractors will be hired.
 Our proposal is valid for 30 days from the date of submission.
 Dynalectric recognizes the need for minority and female business enterprise participation on

certain projects. We have a network of vendors and subcontractors that we may call on to
contribute towards the desired participation goals for the project if requested.

 Our proposal includes commodity material (i.e. copper, steel) pricing as of today’s market value.
Escalation of these products beyond our control may result in additional compensation.

 We are a union contractor. We are bondable for the above bid amount and our bond rate is
approximately (.55) %, however, the bond premium is not included in our base bid. Performance
bond (if required) will be executed on a form acceptable to our surety. Not withstanding anything
to the contrary, our bid is conditioned on mutually acceptable terms being negotiated. Further, we
do not agree to be bound by the terms of any document not furnished to us.

 This proposal, including but not limited to pricing and schedule, is made contingent upon the work
addressed herein not being adversely affected, either directly or indirectly, by the COVID-19
pandemic and/or the Corona virus.  This proposal is further conditioned upon the parties
agreeing, prior to beginning of any work and in writing as part of any contract/subcontract, that
any (i) schedule issues (including, but not limited to, delay, acceleration, compression,
interference, hindrance), (ii) overtime hours or added resources to perform work, (iii) shortages
(whether as to labor, subcontracted services, materials, or supplies), (iv) change orders, extra
work, or extra costs, or (v) inefficiency and impacts relating to the foregoing, that arise as a result
of the COVID-19 pandemic or Corona virus will entitle contractor to a change order equitably
addressing impacts to its time for performance and costs.
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Scope Of Work
12/1/2020
Page 5

California State License No. 749757 An EMCOR Company

E. Exclusion: The following items are excluded from our scope of work:
 

1. After-hours work
2. Demo and Safe off
3. All gauges, thermometers, and other indicating devices not directly connected to the DDC system.
4. BACnet interface cards for any applicable equipment.
5. Provision or installation of smoke detectors and fire smoke dampers/actuators, end switch monitoring,

wiring between duct smoke detectors and fire alarm system, or any other work associated with the
fire alarm, life safety, access control or security systems, unless otherwise included in the scope
above.

6. Emergency Generator Controls or Monitoring.
7. Telephone lines, ISDN lines, and Internet service provider services.
8. All labor and/or material associated with layout, coring, X-ray, cutting, framing, patching, painting,

removal/repair of existing ceilings, walls, or floors, as required for electrical installations.
9. All asphalt and concrete cutting, breaking, removal, and patching of same.
10. Excavation, trenching, underground conduit, and all associated backfilling and/or encasement

between buildings and/or mechanical yards.
11. Sealing of roof penetrations and/or repairs to existing roofing systems.
12. Test & Balance
13. Smoke Control life safety by Div. 26
14. Trash removal and dumpster charges
15. Handling or removal of any hazardous materials (PCB's, Asbestos, etc.)
16. Handling, Storing and Installing equipment furnished by others
17. Building permits, utility fees, allowances, temporary power, lighting, phone service, dumpster fees,

and/or any other unexpected or miscellaneous fees.
18. Liquidated damages for any delays not directly attributable to Dynalectric
19. Performance Bond

Please do not hesitate to call if you have any questions or if you require further information. 

Sincerely,
DYNALECTRIC COMPANY

Brian Bressette
Project Manager
Service & Systems Group
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EXHIBIT K 

SUPPLEMENTARY SPECIAL PROVISIONS  

The following Supplementary Special Provisions (SSP) modifies the following documents:  

1. The 2018 Edition of the Standard Specifications for Public Works Construction (The 

“GREENBOOK”). 

2. The 2018 Edition of the City of San Diego Standard Specifications for Public Works 

Construction (The “WHITEBOOK”), including the following: 

a) General Provisions (A) for all Construction Contracts. 

 

PART 0 – EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 

SECTION A – GENERAL REQUIREMENTS 

0-12 CONTRACT RECORDS AND REPORTS. To the “WHITEBOOK”, DELETE in its entirety and 

SUBSTITUTE with the following: 

1. You shall maintain records of all subcontracts and invoices from your 

Subcontractors and Suppliers for work on this project. Records shall show 

name, telephone number including area code, and business address of each 

Subcontractor, Supplier, and joint venture partner, and the total amount 

actually paid to each firm. Project relevant records, regardless of tier, may be 

periodically reviewed by the City. 

2. You shall retain all records, books, papers, and documents pertinent to the 

Contract for a period of not less than 5 years after Notice of Completion and 

allow access to said records by the City’s authorized representatives. 

3. You shall submit the following reports using the City’s web-based contract 

compliance (Prism® portal): 

a) Monthly Payment. You shall submit Monthly Payment Reporting by 

the 10th day of the subsequent month. Incomplete and/or delinquent 

reporting may cause payment delays, non-payment of invoices, or 

both. 

4. The records maintained under item 1, described above, shall be consolidated 

into a Final Summary Report, certified as correct by an authorized 

representative of the Contractor. The Final Summary Report shall include all 

subcontracting activities and be sent to the EOCP Program Manager prior to 

Acceptance. Failure to comply may result in assessment of liquidated 
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damages or withholding of retention. The City will review and verify 100% of 

subcontract participation reported in the Final Summary Report prior to 

approval and release of final retention to you. In the event your 

Subcontractors are owed money for completed Work, the City may authorize 

payment to subcontractor via a joint check from the withheld retention. 

SECTION 1 – GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND SYMBOLS 

1-2 TERMS AND DEFINITIONS. To the “WHITEBOOK”, items 56, 69, and 102, DELETE in 

their entirety and SUBSTITUTE with the following: 

56. Notice of Completion (NOC) - A document recorded with the County of San 

Diego to signify that the Contract Work has been completed and accepted by 

the City. 

69. Punchlist - A list of items of Work or corrections generated after a Walk-through 

that is conducted when you consider that the Work and Services are complete, 

and as verified by the Owner. The Punchlist may be completed in phases if 

defined in the Contract. 

102. Walk-through - An inspection the City uses to verify the completion of the 

Project or phase of the Project and to generate a Punchlist prior to 

Acceptance. 

To the “WHITEBOOK”, item 54, “Normal Working Hours”, ADD the following: 

The typical Normal Working Hours are 8:30 AM to 3:30 PM and may change as 

needed 

To the “WHITEBOOK”, ADD the following: 

108. Acceptance – When all of the Contract Work, including all Punchlist items, is 

deemed officially complete by the City Asset Owning Department or Deputy 

City Engineer. 

109. Occupancy – When the Owner deems a building is ready for use, the Owner 

will issue a certificate of Occupancy in writing. 

110. Substantial Completion – When all Contract Work is deemed complete by the 

Contractor in writing, and as verified by the Owner. Substantial Completion 

may be completed in phases if defined in the Contract. 

1-7.1.3 Requests for Information (RFI) To the “WHITEBOOK”, DELETE in its entirety and 

SUBSTITUTE with the following: 

1. Should You discover a conflict, omission, errors in the Contract Documents, 

differences with existing field conditions, or have any questions concerning 

interpretation or clarification of Contract Documents, or when you propose 

deviations to the standards or design, you shall submit a Request for 
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Information (RFI) to the City regarding your question or clarification within 1 

Working Day. 

2. Your RFI shall meet the following requirements: 

a) All RFIs, whether by You or your Subcontractor or supplier at any tier, 

shall be submitted by You to the City. 

b) RFIs shall be numbered sequentially. 

c) You shall clearly and concisely set forth the single issue for which 

interpretation or clarification is sought, indicate Specification Section 

numbers, Contract Drawing numbers, and details, or other items 

involved, and state why a response is required from the City. 

d) RFIs shall be submitted within 1 Working Day in order that they may 

be adequately researched and answered before the response affects 

any critical activity of the Work. 

e) Should You believe that a response to an RFI causes a change to the 

requirements of the Contract, You shall, before proceeding, give 

written notice to the City, indicating that You believe that City 

response to the RFI to be a Change Order. Failure to give such written 

notice within 5 Working Days of receipt of the City’s response to the 

RFI shall waive Your right to seek additional time or cost. 

3. The City will respond to RFIs within 5 Working Days unless the City notifies 

You in writing that a response will take longer. The 5 Working Days shall 

begin when the RFI is received and dated by the City. Responses from the 

City will not change any requirement of the Contract unless so noted by the 

City in the response to the RFI. The City will not issue a Change Order for 

Extra Work or additional time when the issue raised in the RFI was due to 

your fault, neglect, or any unauthorized deviations from the project design or 

specifications. 

4. If You proceed in resolving a conflict, omission, or any error in the Contract 

Documents without sending the City an RFI in accordance with the 

requirements stated above, the City may require You to remove such work at 

Your cost or back charge You the cost to remove this work. 

1-7.2 Contract Bonds. To the “WHITEBOOK”, item 1, DELETE in its entirety and SUBSTITUTE 

with the following: 

1. Before execution of the Contract, file payment and performance bonds with 

the City to be approved by the Board in the amounts and for the purposes 

noted. Bonds shall be executed by a responsible surety as follows: 

a) If the Work is being funded with state or local money, consistent with 

California Code of Civil Procedure §995.670, the Surety shall be an 

“admitted surety” authorized by the State of California Department of 

Insurance to transact surety insurance in the State. 
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b) If the Work is being funded with federal money, the Surety shall be 

listed in the U.S. Treasury Department Circular 570 and shall be in 

conformance with the specified Underwriting Limitations. 

To the “WHITEBOOK”, item 2, subsection “a”, subsection “i”, DELETE in its entirety and 

SUBSTITUTE with the following: 

i. A “Payment Bond” (Materials and Labor Bond) is optional.  If no bond is 

submitted, no payment shall be made until 35 Calendar Days after 

Acceptance and any lien requirements have been fulfilled. If a bond is 

submitted, progress payments shall be made in accordance with these 

Specifications. 

To the “WHITEBOOK”, item 2, subsection “d”, DELETE in its entirety and SUBSTITUTE 

with the following: 

d) For Contracts over $100,000: 

i. A “Payment Bond” (Materials and Labor Bond) for 2.5% of the 

Construction Element of the Contract Price to satisfy claims of material 

Suppliers and of mechanics and laborers employed on the Work. You 

shall maintain the bond in full force and effect until Acceptance and until 

all claims for materials and labor are paid and shall otherwise comply 

with the Government Code. 

ii. A “Faithful Performance Bond” for 2.5% of the Construction Element of 

the Contract Price to guarantee faithful performance of Work, within the 

time prescribed and in a manner satisfactory to the City, that materials 

and workmanship shall be free from original or developed defects.   

To the “WHITEBOOK”, item 7, DELETE in its entirety and SUBSTITUTE with the 

following: 

7. You shall require the Surety to mail its standard “Bond Status” form to the 

Engineer at the following address: 

City of San Diego, Sustainability Department 

Attn: James Xiaowu Chen 

1200 Third Avenue, Floor 18 

San Diego, CA 92101  

SECTION 3 – CONTROL OF THE WORK 

3-3 SUBCONTRACTORS. To the “WHITEBOOK”, ADD the following: 

6. When a Subcontractor fails to prosecute a portion of the Work in a manner 

satisfactory to the City, you shall remove such Subcontractor immediately 

upon written request of the City, and shall request approval of a replacement 

Subcontractor to perform the Work in accordance with California Public 

Contract Code (PCC), Subletting and Subcontracting, Section 4107, at no 

added cost to the City. 
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3-13.1 Completion. To the “GREENBOOK”, DELETE in its entirety and SUBSTITUTE with the 

following: 

6. You shall submit a written assertion that the Work has been completed 

and is ready for Owner Acceptance. If, in the Engineer's judgment, the 

Work has been completed in accordance with t h e  Contract Documents, 

the Engineer will set forth in writing the date the Work was 

completed. This wi l l  be the date that you are relieved from 

responsibility to protect and maintain the Work and to which liquidated 

damages will be computed. 

3-13.1.1 Requirements Before Requesting a Walk-through. To the “WHITEBOOK”, DELETE in its 

entirety and SUBSTITUTE with the following: 

3-13.1.1 Requirements Before Requesting Substantial Completion. 

1. The following items are required prior to requesting a Substantial 

Completion:  

a) Remove temporary facilities from the Site.  

b) Thoroughly cleaning the Site and removing all mark outs and 

construction staking. 

c) Provide completed and signed Red-lines in accordance with 3-7.3 

“Redlines and Record Documents”. 

d) Provide all material and equipment maintenance and operation 

instructions and/or manuals. 

e) Provide all tools which are permanent parts of the equipment 

installed in the Project. 

f) Provide and properly identify all keys for construction and all keys for 

permanent Work.  

g) Provide all final Special Inspection reports required by the applicable 

building Code. 

h) Provide all items specified to be supplied as extra stock. Wrap, seal, 

or place in a container all items as necessary to allow for storage by 

the City for future use. Verify the specified quantities. 

i) Ensure that all specified EOCP and certified wage rate 

documentations covering the Contract Time have been submitted. 

j) If the Work includes installing an irrigation system, provide the spare 

parts for the proposed irrigation system as specified in the Special 

Provisions. 

k) If the Work includes sewer and storm drain installations, the 

inspection shall include televising in accordance with 306-18, “VIDEO 

INSPECTION”. 

l) If the Work includes a Plant Establishment Period, Work in 

accordance with 801-6, “MAINTENANCE AND PLANT 
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ESTABLISHMENT” shall be completed prior to requesting Substantial 

Completion, unless approved otherwise by the Owner. 

m) Notify the Engineer to arrange a final inspection of permanent BMPs 

installed. 

3-13.1.2 Walk-through and Punchlist Procedure. To the “WHITEBOOK”, DELETE in its entirety 

and SUBSTITUTE with the following: 

1. You shall notify the Engineer 15 Working Days in advance of date of 

anticipated Substantial Completion to allow time for Engineer to schedule a 

Walk-through. After you complete the requirements in 3-13.1.1, 

“Requirements Before Requesting Substantial Completion” and when you 

consider that the Work is Substantially Complete, you will notify the Engineer 

in writing that the Project is Substantially Complete. The Engineer will review 

your request and determine if the Project is ready for a Walk-through, by 

verifying whether you have completed all items as required by 3-13.1.1, 

“Requirements Before Requesting Substantial Completion”. Within 7 Working 

Days, the City will either reject your request of a Walk-through in writing or 

schedule a Walk-through inspection. The Engineer shall facilitate the Walk-

through. 

2. The following documents shall be provided at the time of your Walk-through 

request: As-Built markup, Plans, specifications, technical data such as 

submittals and equipment manuals, draft final payment, warranties, material 

certifications, bonds, guarantees, maintenance service agreements, and 

maintenance and operating manuals. 

3. Written warranties, except manufacturer's standard printed warranties, shall 

be on a letterhead addressed to you. Warranties shall be submitted in the 

format described in this section, modified as approved by the City, to suit the 

conditions pertaining to the warranty. Lack of submitting these items will 

delay start of Walk-through. 

4. The Engineer will provide you with the Punchlist within 15 Working Days after 

the date of the Walk-through. The City shall not provide a preliminary 

Punchlist.   

5. If the Engineer finds that the Project is not Substantially Complete as defined 

herein, the Engineer will terminate the Walk-through and notify you in 

writing. 

6. If, at any time during the Engineer’s evaluation of the corrective Work 

required by the Punchlist, the Engineer discovers that additional corrective 

Work is required, the Engineer may include that corrective Work in the 

Punchlist.  

7. You shall remain solely responsible for the Project Site until the Project is 

completely operational, all Punchlist items have been corrected, and all 

operation and maintenance manuals have been accepted by the City.  
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8. The Engineer shall meet with you within 5 Working Days of notification that 

all Punchlist items are corrected. You shall complete the Punchlist within 30  

Working Days and Working Days will continue to be counted until Acceptance 

of the Project.  

3-13.2 Acceptance. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with the 

following:  

1. You shall provide the completed, signed, and stamped DS-563 to the 

Engineer prior to Acceptance. 

2. You shall deliver the final As-builts and final billing prior to Acceptance. 

3. You shall assemble and deliver to the Engineer a Final Summary Report and 

Affidavit of Disposal prior to Acceptance. 

4. Acceptance shall occur after all of the requirements contained in the 

Contract Documents have been fulfilled. If, in the Engineer’s judgment, you 

have fully performed the Contract, the Engineer will recommend to the City 

Engineer that your performance of the Contract be accepted. You shall 

receive notification of Acceptance in writing from the Owner and counting of 

working days shall cease and Warranty begins. 

5.  Retention can be released 35 Calendar Days after NOC. Submit your request 

for retention to the Resident Engineer and they will mail to you a "Release of 

Claims" form which shall be completed and returned before the retention 

will be released. 

3-13.3 Warranty. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with the 

following: 

1. You shall warranty and repair all defective materials and workmanship for a 

period of 1 year. This call back warranty period shall start on the date the 

Work was accepted by the City unless the City has Beneficial Use or takes 

Occupancy of the project earlier (excluding water, sewer, and storm drain 

projects). 

2. You shall warranty the Work free from all latent defects for 10 years and 

patent defects for a period of 4 years. 

3. The warranty period for specific items covered under manufacturers’ or 

suppliers’ warranties shall commence on the date they are placed into 

service at the direction of the Engineer in writing. 

4. All express warranties from Subcontractors, manufacturers’, or Suppliers’, of 

any tier, for the materials furnished and Work performed shall be assigned, 

in writing, to the City, and shall be delivered to the Engineer prior to the 

Acceptance of your performance of the Contract.  

5. Replace or repair defective materials and workmanship in a manner 

satisfactory to the Engineer after notice to do so from the Engineer and 

within the time specified in the notice. If you fail to make such replacements 

or repairs within the time specified in the notice, the City may perform the 
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replacement or repairs at your expense. If you fail to reimburse the City for 

the actual costs, your Surety shall be liable for the cost 

6. Items that shall be warrantied free from defective workmanship and 

materials for a period longer than 1 year are as follows: 

Specified Item Minimum Warranty Period 

Detectable Warning Tile Construction 
3 Years of Manufacturer’s 

Warranty 

All Work Under SECTION 500 – PIPELINE 

REHABILITATION 
3 Years 

Fiber Optic Interconnect Cables 2 Years 

Luminaires* 10 Years of Manufacturer’s 

Warranty 

LED Signal Modules 
3 Years of Manufacturer’s 

Warranty 

Field Devices Associated with 700-6.3, 

“Adaptive Control Note” 
See 700-6.3.9, “Warranty” 

* Provide documentation verifying that the induction luminaire models being 

offered for the Project are covered by the 10 year warranty. 

7. If installed, you shall provide the City and property owner a copy of the 

manufacturer’s warranty for private sewer pumps, including the alarm panel 

and all other accessories. 

a) You shall involve the manufacturer in the installation and startup as 

needed to secure any extended warranty required. 

b) Nothing in here is intended to limit any manufacturer’s warranty 

which provides the City with greater warranty rights than set forth in 

this section or the Contract Documents. 

c) The warranty shall include all components. The form of the warranty 

shall be approved by the Engineer in accordance with 3-13.3.2, 

“Warranty Format Requirements”. 

8. If, during the warranty period, any item of the Work is found to be Defective 

Work, you shall correct it promptly after receipt of written notice from the 

City to do so. The warranty period shall be extended with respect to portions 

of the Work corrected as part of the warranty requirements. 

SECTION 4 - CONTROL OF MATERIALS 

4-3.6 Preapproved Materials. To the “WHITEBOOK”, ADD the following: 

3. You shall submit in writing a list of all products to be incorporated in the 

Work that are on the AML. 
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SECTION 5 – LEGAL RELATIONS AND RESPONSIBILITIES 

5-4 INSURANCE. To the “GREENBOOK”, DELETE in its entirety and SUBSTITUTE with the 

following: 

5-4 INSURANCE. 

1. The insurance provisions herein shall not be construed to limit your 

indemnity obligations contained in the Contract. 

5-4.1 Policies and Procedures. 

1. You shall procure the insurance described below, at its sole cost and 

expense, to provide coverage against claims for loss including injuries to 

persons or damage to property, which may arise out of or in connection with 

the performance of the Work by you, your agents, representatives, officers, 

employees or Subcontractors. 

2. Insurance coverage for property damage resulting from your operations is 

on a replacement cost valuation. The market value will not be accepted. 

3. You shall maintain this insurance for the duration of this Contract and at all 

times thereafter when you are correcting, removing, or replacing Work in 

accordance with this Contract. Your liabilities under the Contract, e.g., your 

indemnity obligations, is not deemed limited to the insurance coverage 

required by this Contract. 

4. The payment for insurance shall be included in the Contract Price as bid by 

you. Except as specifically agreed to by the City in writing, you are not 

entitled to any additional payment. Do not begin any Work under this 

Contract until you have provided and the City has approved all required 

insurance.  

5. Policies of insurance shall provide that the City is entitled to 30 Days (10 Days 

for cancellation due to non-payment of premium) prior written notice of 

cancellation or non-renewal of the policy. Maintenance of specified insurance 

coverage is a material element of the Contract. Your failure to maintain or 

renew coverage or to provide evidence of renewal during the term of the 

Contract may be treated by the City as a material breach of the Contract. 

5-4.2 Types of Insurance.   

5-4.2.1 Commercial General Liability Insurance.   

1. Commercial General Liability Insurance shall be written on the current 

version of the ISO Occurrence form CG 00 01 07 98 or an equivalent form 

providing coverage at least as broad. 

2. The policy shall cover liability arising from premises and operations, XCU 

(explosions, underground, and collapse), independent contractors, 

products/completed operations, personal injury and advertising injury, bodily 

injury, property damage, and liability assumed under an insured’s contract 

(including the tort liability of another assumed in a business contract). 
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3. There shall be no endorsement or modification limiting the scope of 

coverage for either “insured vs. insured” claims or contractual liability. You 

shall maintain the same or equivalent insurance for at least 10 years 

following completion of the Work.  

4. All costs of defense shall be outside the policy limits. Policy coverage shall be 

in liability limits of not less than the following: 

General Annual Aggregate Limit Limits of Liability  

Other than Products/Completed Operations $2,000,000 

Products/Completed Operations Aggregate Limit $2,000,000 

Personal Injury Limit $1,000,000 

Each Occurrence $1,000,000 

5-4.2.2 Commercial Automobile Liability Insurance.   

1. You shall provide a policy or policies of Commercial Automobile Liability 

Insurance written on the current version of the ISO form CA 00 01 12 90 or 

later version or equivalent form providing coverage at least as broad in the 

amount of $1,000,000 combined single limit per accident, covering bodily 

injury and property damage for owned, non-owned, and hired automobiles 

(“Any Auto”).  

2. All costs of defense shall be outside the limits of the policy. 

5-4.3 Rating Requirements. Except for the State Compensation Insurance Fund, all 

insurance required by this Contract as described herein shall be carried only by 

responsible insurance companies with a rating of, or equivalent to, at least “A-, VI” by 

A.M. Best Company, that are authorized by the California Insurance Commissioner to 

do business in the State, and that have been approved by the City. 

5-4.3.1 Non-Admitted Carriers. The City will accept insurance provided by non-admitted, 

“surplus lines” carriers only if the carrier is authorized to do business in the State and 

is included on the List of Approved Surplus Lines Insurers (LASLI list). 

All policies of insurance carried by non-admitted carriers shall be subject to all of the 

requirements for policies of insurance provided by admitted carriers described 

herein. 

5-4.4 Evidence of Insurance. Furnish to the City documents e.g., certificates of insurance 

and endorsements evidencing the insurance required herein, and furnish renewal 

documentation prior to expiration of this insurance. Each required document shall 

be signed by the insurer or a person authorized by the insurer to bind coverage on 

its behalf. We reserve the right to require complete, certified copies of all insurance 

policies required herein.  
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5-4.5 Policy Endorsements. 

5-4.5.1 Commercial General Liability Insurance. 

5-4.5.1.1 Additional Insured.   

1. You shall provide at your expense policy endorsement written on the current 

version of the ISO Occurrence form CG 20 10 11 85 or an equivalent form 

providing coverage at least as broad. 

2. To the fullest extent allowed by law e.g., California Insurance Code 

§11580.04, the policy shall be endorsed to include the City and its respective 

elected officials, officers, employees, agents, and representatives as 

additional insured.  

3. The additional insured coverage for projects for which the Engineer’s 

Estimate is $1,000,000 or more shall include liability arising out of:  

a) Ongoing operations performed by you or on your behalf, 

b) your products, 

c) your Work, e.g., your completed operations performed by you or on 

your behalf, or 

d) premises owned, leased, controlled, or used by you. 

4. The additional insured coverage for projects for which the Engineer’s 

Estimate is less than $1,000,000 shall include liability arising out of:  

a) Ongoing operations performed by you or on your behalf,  

b) your products, or  

c) premises owned, leased, controlled, or used by you. 

5-4.5.1.2 Primary and Non-Contributory Coverage. The policy shall be endorsed to provide 

that the coverage with respect to operations, including the completed operations, if 

appropriate, of the Named Insured is primary to any insurance or self-insurance of 

the City and its elected officials, officers, employees, agents and representatives. 

Further, it shall provide that any insurance maintained by the City and its elected 

officials, officers, employees, agents and representatives shall be in excess of your 

insurance and shall not contribute to it.  

5-4.5.1.3 Project General Aggregate Limit. The policy or policies shall be endorsed to provide a 

Designated Construction Project General Aggregate Limit that will apply only to the 

Work. Only claims payments which arise from the Work shall reduce the Designated 

Construction Project General Aggregate Limit. The Designated Construction Project 

General Aggregate Limit shall be in addition to the aggregate limit provided for the 

products-completed operations hazard. 
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5-4.5.2 Commercial Automobile Liability Insurance. 

5-4.5.2.1 Additional Insured. Unless the policy or policies of Commercial Auto Liability 

Insurance are written on an ISO form CA 00 01 12 90 or a later version of this form or 

equivalent form providing coverage at least as broad, the policy shall be endorsed to 

include the City and its respective elected officials, officers, employees, agents, and 

representatives as additional insured, with respect to liability arising out of 

automobiles owned, leased, hired or borrowed by you or on your behalf. This 

endorsement is limited to the obligations permitted by California Insurance Code 

§11580.04. 

5-4.6 Deductibles and Self-Insured Retentions. You shall pay for all deductibles and self-

insured retentions. You shall disclose deductibles and self-insured retentions to the 

City at the time the evidence of insurance is provided. 

5-4.7 Reservation of Rights. The City reserves the right, from time to time, to review your 

insurance coverage, limits, deductibles and self-insured retentions to determine if 

they are acceptable to the City. The City will reimburse you, without overhead, profit, 

or any other markup, for the cost of additional premium for any coverage requested 

by the Engineer but not required by this Contract. 

5-4.8 Notice of Changes to Insurance. You shall notify the City 30 Days prior to any 

material change to the policies of insurance provided under this Contract. 

5-4.9 Excess Insurance. Policies providing excess coverage shall follow the form of the 

primary policy or policies e.g., all endorsements. 

5-4.11 Workers’ Compensation Insurance and Employers Liability Insurance.   

1. In accordance with the provisions of §3700 of the California Labor Code, you 

shall provide at your expense Workers’ Compensation Insurance and 

Employers Liability Insurance to protect you against all claims under 

applicable state workers compensation laws. The City, its elected officials, 

and employees will not be responsible for any claims in law or equity 

occasioned by your failure to comply with the requirements of this section.  

2. Limits for this insurance shall be not less than the following: 

Workers’ Compensation Statutory Employers Liability 

Bodily Injury by Accident $1,000,000 each accident 

Bodily Injury by Disease $1,000,000 each employee 

Bodily Injury by Disease $1,000,000 policy limit 

3. By signing and returning the Contract you certify that you are aware of the 

provisions of §3700 of the Labor Code which requires every employer to be 

insured against liability for worker’s compensation or to undertake self-

insurance in accordance with the provisions of that code and you shall 
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comply with such provisions before commencing the Work as required by 

§1861 of the California Labor Code. 

5-4.11.1 Waiver of Subrogation. The policy or policies shall be endorsed to provide that the 

insurer will waive all rights of subrogation against the City and its respective elected 

officials, officers, employees, agents, and representatives for losses paid under the 

terms of the policy or policies and which arise from Work performed by the Named 

Insured for the City. 

SECTION 6 – PROSECUTION AND PROGRESS OF THE WORK 

6-1.1 Construction Schedule. To the “WHITEBOOK”, item 1, subsection “e” and “s”, DELETE 

in their entirety and SUBSTITUTE with the following: 

e) Monthly progress payments are contingent upon the submittal of an 

updated Schedule to the Engineer. The Engineer may refuse to process the 

whole or part of any monthly payment if you refuse or fail to provide an 

acceptable schedule. 

s) Submit an updated cash flow forecast with every pay request  (for each 

Project ID or WBS number provided in the Contract) showing periodic and 

cumulative construction billing amounts for the duration of the Contract 

Time. If there has been any Extra Work since the last update, include only the 

approved amounts. 

i. Refer to the Sample City Invoice materials in Exhibit N – Sample City 

Invoice with Cash Flow Forecast and use the format shown. 

ii. See also the “Cash Flow Forecast Example” at the location below: 

https://www.sandiego.gov/ecp/edocref/ 

6-1.5.2 Excusable Non-Compensable Delays. To the “WHITEBOOK”, DELETE in its entirety 

and SUBSTITUTE with the following: 

6-1.5.2 Excusable Non-Compensable and Concurrent Delays. 

1. The City shall only issue an extension of time for Excusable Delays that meet 

the requirements of 6-4.2, “Extensions of Time” for the following 

circumstances: 

a) Delays resulting from Force Majeure. 

b) Delays caused by weather. 

c) Delays caused by changes to County, State, or Federal law. 

2. When a non-excusable delay is concurrent with an Excusable Delay, you shall 

not be entitled to an extension of Contract Time for the period the non-

excusable delay is concurrent with the Excusable Delay.  

https://www.sandiego.gov/ecp/edocref/
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3. When an Excusable Non-Compensable Delay is concurrent with an Excusable 

Compensable Delay, you shall be entitled to an extension of Contract Time 

but shall not be entitled to compensation for the period the Excusable Non-

Compensable Delay is concurrent with the Excusable Compensable Delay. 

6-4.2 Extensions of Time. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE 

with the following: 

1. The Contract Time shall not be modified except by Change Order. 

2. You shall notify the City in writing within 1 Working Day after the occurrence 

and discovery of an event that impacts the Project Schedule.  

a) If you believe this event requires a Change Order, you shall submit a 

written Change Order request with a report to the City that explains 

the request for Change Order within 5 Working Days. The Change 

Order request must include supporting data, a general description of 

the discovery, the basis for extension, and the estimated length of 

extension. The City may grant an extension of time, in writing, for the 

Change Order request if you require more time to gather and analyze 

data. 

3. The Engineer shall not grant an extension of Contract Time in accordance 

with 6-1.5, “Excusable Delays” unless you demonstrate, through an analysis 

of the critical path, the following: 

a) The event causing the delay impacted the activities along the 

Project’s critical path. 

b) The increases in the time to perform all or part of the Project beyond 

the Contract Time arose from unforeseeable causes beyond your 

control and without your fault or negligence and that all project float 

has been used. 

4. Any modifications to the Contract Time will be incorporated into the weekly 

document that the Engineer issues that stipulates the Contract Time. If you 

do not agree with this document, submit to the Engineer for review a written 

protest supporting your objections to the document within 30 Calendar Days 

after receipt of the statement. Your failure to file a timely protest shall 

constitute your acceptance of the Engineer’s weekly document. 

a) Your protest will be considered a claim for time extension and shall 

be subject to 2-10.1, “Claims”. 
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6-4.4 Written Notice and Report. To the “WHITEBOOK”, DELETE in its entirety and 

SUBSTITUTE with the following: 

1. Your failure to notify the Resident Engineer within 1 Working Day OR provide 

a Change Order request within 5 Working Days after the event, in accordance 

with 6-4.2, “Extensions of Time”, will be considered grounds for refusal by the 

City to consider such request if your failure to notify prejudices the City in 

responding to the event. 

ADD: 

6-6.1.1 Environmental Document. 

1. The City of San Diego has prepared a Notice of Exemption for SCOUP 

Integrated Energy Monitoring Platform (Local Government Challenge Grant 

for (9) City Facilities System Control Upgrades), Project No. 21004856, as 

referenced in the Contract Exhibit. You shall comply with all requirements of 

the Notice of Exemption as set forth in Exhibit M. 

2. Compliance with the City’s environmental document shall be included in the 

Contract Price. 

SECTION 7 – MEASUREMENT AND PAYMENT 

7-3.1 General. To the “GREENBOOK” and “WHITEBOOK”, paragraph (8), DELETE in its 

entirety and SUBSTITUTE with the following: 

If, within the time fixed by law, a properly executed notice to stop payment is filed 

with the City, due to your failure to pay for labor or materials used in the Work, all 

money due for such labor or materials will be withheld from payment in accordance 

with applicable laws. 

To the “WHITEBOOK”, ADD the following: 

1. Unless specified otherwise, the Contract Price includes use, consumer, and 

other taxes mandated by applicable legal requirements. 

2. As provided in §7105 of the California Public Contract Code, if the Contract is 

not financed by revenue bonds, you are not responsible for the cost of 

repairing or restoring damage to the Project when damage was proximately 

caused by an act of God, in excess of 5% of the Contract Price, if the following 

occur: 

a) The Project damaged was built in accordance with the Contract 

requirements. 

b) There are no insurance requirements in the Contract for the 

damages. 
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7-3.2 Partial and Final Payment. To the “WHITEBOOK”, item 1, DELETE in its entirety and 

SUBSTITUTE with the following: 

1. The Final Payment, which is the release of Retention, shall be paid to you 

after you have successfully submitted the following required documents:  

a) An affidavit that payrolls and bills for materials, equipment, and 

other indebtedness connected with the Work for which the City or 

the City’s property might be responsible for or encumbered by. 

b) A certificate evidencing that insurances required by the Contract 

Documents shall remain in force after Final Payment is currently in 

effect and shall not be canceled or allowed to expire until at least a 

30 Calendar Days prior written notice has been given to the Engineer. 

c) Consent of Surety to Final Payment. 

d) If required by the Engineer, other data establishing payment or 

satisfaction of obligations such as receipts, releases and waivers of 

liens, claims, and security interests or encumbrances arising out of 

the Contract Documents. If a Subcontractor refuses to furnish a 

release or waiver required by the City, you may furnish a bond 

satisfactory to the Engineer to indemnify the City against such lien. 

e) If required in the Contract Documents, the successful completion and 

submittal of the required reports such as construction demolition, 

waste recycling, and hydrostatic discharge reports. 

f) Required EOCP Final Summary Report in accordance with Section 0-

12, “Contract Records and Reports”, record drawings, operations 

manuals, test reports, warranty documentation, and UL labels shall 

be submitted before requesting the release of retention.  

g) Acceptance of the completed Project by the asset owning Department. 

To the “WHITEBOOK”, ADD the following: 

2. Submit an invoice for payment after you successfully complete the required 

documents and the City will pay the invoice within 30 Calendar Days. The City 

will pay 6% annually for late retention payments. 

7-3.2.1 Application for Progress Payment. To the “WHITEBOOK”, item 3, DELETE in its 

entirety and SUBSTITUTE with the following: 

3. The City shall not pay progress or partial payments until you submit to the 

Engineer an acceptable updated Schedule. It is solely your responsibility to 

prepare and submit the Schedule updates. 



 

SCOUP Integrated Energy Monitoring Platform 63 | Page 

Exhibit K – Supplementary Special Provisions (Rev. Mar. 2021) 

7-3.2.2 Amount of Progress Payments. To the “WHITEBOOK”, DELETE in its entirety and 

SUBSTITUTE with the following:  

1. The City will pay 6% annually for late progress payments.  

2. Progress payments will be considered “late” if the following occur: 

a) The City does not pay the contractor within 30 Calendar Days from 

receipt of an undisputed and properly submitted invoice. A properly 

submitted payment invoice means that the City has approved for 

payment the entire invoice amount or if the Resident Engineer has 

not disputed any portion of the application within 7 Calendar Days of 

the date of submission.  

b) The application for payment does not require signing of a Contract 

Change Order. 

3. The Engineer may withhold payment for any of the following reasons: 

a) Defective or incomplete Work. 

b) Not providing an updated and accurate Cost Loaded Construction 

Schedule in accordance with 6-1.1, “Construction Schedule”. 

c) Stop notices, wage orders, or other withholdings required by 

Applicable Law. Your failure to comply with 5-3.3, “Payroll Records” 

and the Contractor Registration and Electronic Reporting System 

requirements of the Contract Documents. 

4. The Engineer may back charge the contract for any of the following reasons: 

a) Defective or incorrect Work not remedied.  

b) Damage to City property or a third party’s property that was caused 

by you. 

c) Liquidated Damages. 

7-3.2.3 Waiver of Claims at Final Payment. To the “WHITEBOOK”, DELETE in its entirety and 

SUBSTITUTE with the following:  

1. Your acceptance of Final Payment constitutes a waiver of affirmative Claims 

by you, except those previously made in writing and identified as unsettled at 

the time of Final Payment. 

7-3.2.4 Withholding of Payment and Back Charge. To the “WHITEBOOK”, DELETE in its 

entirety.
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7-3.5.1 General. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with the 

following: 

2. Upon discovery and prior to the Work, you shall notify the Resident Engineer 

if there is a change in Bid item quantity that increases the total Contract Price 

by 5% or $100,000 or more, whichever is less. 

7-3.11 Compensation Adjustments for Price Index Fluctuations. To the “WHITEBOOK” ADD 

the following: 

5. This Contract is not subject to the provisions of The “WHITEBOOK” for 

Compensation Adjustments for Price Index Fluctuations for paving asphalt. 
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PROPOSAL 

To the City of San Diego: 

In accordance with the Contractors proposal, the specifications and requirements on file with the 

City Clerk and the Contract documents, and subject to all provisions of the Charter and Ordinances 

of the City of San Diego and applicable laws and regulations of the United States and the State of 

California, the undersigned hereby proposes to furnish to the City of San Diego, complete at the 

prices stated herein, the items or services hereinafter mentioned.  The undersigned further 

warrants that this bid is not made in the interest of, or on behalf of, any undisclosed person, 

partnership, company, association, organization, or corporation; that the bid is genuine and not 

collusive or sham; that the contractor has not directly or indirectly induced or solicited any other 

contractor to put in a false or sham bid, and has not directly or indirectly colluded, conspired, 

connived, or agreed with any contractor or anyone else to put in a sham bid, or that anyone shall 

refrain from bidding; that the contractor has not in any manner, directly or indirectly, sought by 

agreement, communication, or conference with anyone to fix the bid price of the contractor or any other 

contractor, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 

contractor, or to secure any advantage against the public body awarding the contract of anyone 

interested in the proposed contract; that all statements contained in the bid are true; and, further, that 

the contractor has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or 

the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to 

any corporation, partnership, company, association, organization, bid depository, or to any member or 

agent thereof to effectuate a collusive or sham bid. 

The undersigned contractor(s) further warrants that contractor(s) has thoroughly examined and 

understands the entire Contract Documents (plans and specifications) and the Bidding Documents 

therefore, and that by submitting said Bidding Documents as its bid proposal, contractor(s) 

acknowledges and is bound by the entire Contract Documents, including any addenda issued thereto, as 

such Contract Documents incorporated by reference in the Bidding Documents. 

IF A SOLE OWNER OR SOLE CONTRACTOR SIGN HERE: 

(1) Name under which business is conducted  

(2) Signature (Given and surname) of proprietor   

(3) Place of Business (Street & Number)   

(4) City and State   Zip Code   

(5) Telephone No.    Facsimile No.   

IF A PARTNERSHIP, SIGN HERE: 

(1) Name under which business is conducted   
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(2) Name of each member of partnership, indicate character of each partner, general or special 

(limited): 

  

  

(3) Signature (Note:  Signature must be made by a general partner) 

  

Full Name and Character of partner 

  

  

(4) Place of Business (Street & Number)   

(5) City and State   Zip Code   

(6) Telephone No.    Facsimile No.   

IF A CORPORATION, SIGN HERE: 

(1) Name under which business is conducted   

(2) Signature, with official title of officer authorized to sign for the corporation: 

  

(Signature) 

  

(Printed Name) 

  

(Title of Officer) 

(Impress Corporate Seal Here) 

(3) Incorporated under the laws of the State of   

(4) Place of Business (Street & Number)   

(5) City and State   Zip Code   

(6) Telephone No.    Facsimile No.   
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THE FOLLOWING SECTIONS MUST BE FILLED IN  

The Contractor holds a California State Contractor's license for the following classification(s) to 

perform the work described in these specifications:   

LICENSE CLASSIFICATION  

LICENSE NO.   EXPIRES  ,  

DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER:   

  

TAX IDENTIFICATION NUMBER (TIN):   

E-Mail Address:   

THIS PROPOSAL MUST BE NOTARIZED BELOW: 

I certify, under penalty of perjury, that the representations made herein regarding my State 

Contractor's license number, classification and expiration date are true and correct. 

Signature  Title    

SUBSCRIBED AND SWORN TO BEFORE ME, THIS   DAY OF  ,. 

Notary Public in and for the County of  , State of   

  

(NOTARIAL SEAL) 
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PROPOSAL 

The contractor agrees to the construction of SCOUP Integrated Energy Monitoring Platform, for the City of San Diego, in accordance with 

these contract documents for the prices listed below.  

Item 

No. 
Quantity Unit  NAICS 

Payment 

Reference 
Description Unit Price Extension 

1. 1 LS 
524126 1-7.2.1 Bonds (Payment and Performance) 

 $4,293.00 

2. 1 LS 
541513 Exhibit J Computer Hardware 

 $ 

3. 1 LS 423610 Exhibit J* Misc. Conduit, Wire, etc.  $ 

4. 1 LS 334513 Exhibit J JACE Box Network Interface to IP Network  $ 

5. 6 EA 
511210 Exhibit J Software/Licenses 

$ $ 

6. 43300 EA 
423430 Exhibit J Building Kiosk Screen Public Awareness 

$ $ 

7. 8 EA 334513 Exhibit J Hardware Routers Communication HW $ $ 

8. 5 EA 334515 Exhibit J* Meter (BTU, Chilled or HHW Energy Usage) $ $ 

9. 12 EA 334513 Exhibit J Hardware Licenses Communication HW and Licenses $ $ 

10. 6 EA 
334513 Exhibit J Network Box Network Interface to IP Network and New 

Meters 
$ $ 

11. 1 LS 813930 Exhibit J Direct Labor Project Executive   $ 

12. 1 LS 813930 Exhibit J Direct Labor Project Manager  $ 

13. 1 LS 813930 Exhibit J Direct Labor Project Engineer  $ 
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Item 

No. 
Quantity Unit  NAICS 

Payment 

Reference 
Description Unit Price Extension 

14. 1 LS 813930* Exhibit J Direct Labor Lead Programmer  $ 

15 1 LS 813930 Exhibit J Direct Labor Assistant Programmer  $ 

16. 1 LS 813930 Exhibit J Direct Labor Electrician  $ 

17. 1 LS 813930 Exhibit J Fringe Benefits Project Executive   $ 

18. 1 LS 813930 Exhibit J Fringe Benefits Project Manager  $ 

19. 1 LS 813930 Exhibit J Fringe Benefits Project Engineer  $ 

20. 1 LS 813930 Exhibit J Fringe Benefits Lead Programmer  $ 

21. 1 LS 813930 Exhibit J Fringe Benefits Assistant Programmer  $ 

22. 1 LS 813930 Exhibit J Fringe Benefits Electrician  $ 

23. 1 LS 238220 Exhibit J* Subcontracts Install Mechanical Probes and Meters  $ 

24. 1 LS 813930 Exhibit J Indirect Job Cost (Warehouse, Drivers, Purchasing, etc.) 4%  $ 

25. 1 LS 813930 Exhibit J Indirect Job Cost (San Diego Office Overhead) 4%  $ 

26. 1 LS 813930 Exhibit J Profit 7%  $ 
 

TOTAL BASE PRICE:    $1,079,441.00 

*CONSTRUCTION ELEMENT  
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TOTAL PRICE (Items 1 through 26 inclusive) amount written in words: 

  

The names of all persons interested in the foregoing proposal as principals are as follows: 

  

  

  

  

IMPORTANT NOTICE:  If contractor or other interested person is a corporation, state secretary, treasurer, and manager thereof; if a co-

partnership, state true name of firm, also names of all individual co-partners composing firm; if contractor or other interested person is an 

individual, state first and last names in full. 

Contractor:   

Title:   

Business Address:     

Place of Business:      

Place of Residence:    

Signature:   

A. Unit prices shall be entered for all unit price items. Unit prices shall not exceed two (2) decimal places. If the Unit prices entered 

exceed two (2) decimal places, the City will only use the first two digits after the decimal points without rounding up or down. 

B. All extensions of the unit prices will be subject to verification by the City.  In the case of inconsistency or conflict between the 

product of the Quantity x Unit Price and the Extension, the product shall govern. 

C. In the case of inconsistency or conflict, between the sums of the Extensions and the total, the sum of the Extensions shall govern. 
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EXHIBIT M 

NOTICE OF EXEMPTION 



NOTICE OF EXEMPTION 

TO:  _X_ Recorder County Clerk
P.O. Box 1750, MS-A-33      

FROM: City of San Diego 
Planning Department 

1600 Pacific Hwy, Room 260 
 9485 Aero Drive, M.S. 413
San Diego, CA 92123 

 _____ 
Office of Planning and Research  
1400 Tenth Street, Room 121
Sacramento, CA 95814 

PROJECT TITLE: Local Government Challenge Grant for (9) City Facilities System Control Upgrades 

PROJECT LOCATION-SPECIFIC: 202 C Street, San Diego, CA  92101; 330 Park Boulevard, San Diego, CA 92101; 1222 
1st Ave, San Diego, CA 92101; 202 W C St, San Diego, CA 92101; 1100 Third Ave, San Diego, CA 92101; 1101 1st Ave, 
San Diego, CA 92101; 3901 Landis St, San Diego, CA 92105; 215 W Washington St, San Diego, CA 92103; and 4235 
Beyer Blvd, San Ysidro, CA 92173. The project is located in the Community Planning Areas of City Heights, Downtown, 
San Ysidro, and Uptown within Council Districts 3, 8, and 9.  

PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego 

DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT: 

Mayoral Approval to apply for a Local Government Challenge Grant, and if received, accept and expend funds to allow 
the City of San Diego to install upgrades designed to benchmark energy use, monitor energy use, control systems 
and equipment, and optimize operations at nine (9) City facilities. These upgrades include a building automation 
platform, energy efficiency retrofits, and integrated wireless monitoring and control technologies. The project will 
also include data collection to monitor the efficiency of the project, and information sharing. 

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego 

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Shannon Sales, Associate Engineer – Civil, Sustainability 
Department, 1200 Third Avenue Ste 1800, M.S. 1101B, San Diego, CA 92101 (858) 627-3306 

EXEMPT STATUS: 
(  ) MINISTERIAL  
(  ) DECLARED EMERGENCY 
(  ) EMERGENCY PROJECT  
(X) CATEGORICAL EXEMPTION: CEQA Guidelines Sections 15301 (Existing Facilities), 15306 (Information

Collection), 15307 (Actions by Regulatory Agencies for Protection of Natural Resources), 15308 (Actions by
Regulatory Agencies for Protection of the Environment), and 15322 (Educational or Training Programs
Involving No Physical Changes).

(  ) STATUTORY EXEMPTION
(  ) COMMON SENSE EXEMPTION:

REASONS WHY PROJECT IS EXEMPT: 

The City of San Diego conducted an environmental review which determined that these services meet the criteria set 
forth in State CEQA Guidelines Section 15301(Existing Facilities) which allows for the operation, repair, maintenance, 
permitting, leasing, licensing or minor alterations of existing public or private structures or facilities involving negligible 
or no expansion of use; Section 15306 (Information Collection) which consists of basic data collection to monitor the 
energy efficiency of the project; Section 15307 (Actions by Regulatory Agencies for Protection of Natural Resources) 
which consists of procedures for protection of natural resources; Section 15308 (Actions by Regulatory Agencies for 
Protection of the Environment) which consists of procedures for protection of the environment; and Section 15322 
(Education or Training Programs Involving No Physical Changes) which consists of the development of training 
methods.  

San Diego, CA 92101-2422 
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As to the exception for hazardous materials, there are locations listed on GeoTracker and EnviroStor within 1,000 feet 
of the public right-of-way. While these locations are listed, the proposed project would not involve ground disturbance 
which would expose potential hazardous materials, and as such would not preclude the use of a CEQA exemption 
pursuant to Section 65962.5 of the Government Code. 

CONTACT PERSON: Tara Ash-Reynolds, Junior Planner 
City of San Diego Planning Department 
9485 Aero Drive, M.S. 413 
San Diego, CA 92123 

IF FILED BY APPLICANT: 
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING
2. HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?

(X) YES  (  ) NO

IT IS HEREBY CERTIFIED THAT THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT 
FROM CEQA. 

______________________________________________________________________________________________________________________________________ 
Rebecca Malone, Senior Planner, Planning Department                                                                      DATE 

CHECK ONE: 
(X) SIGNED BY LEAD AGENCY DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR: 
(  ) SIGNED BY APPLICANT

TELEPHONE: 619-446-5371 

10/21/2020
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EXHIBIT N 

SAMPLE CITY INVOICE WITH CASH FLOW FORECAST 

 



City of San Diego, CM&FS Div., 9753 Chesapeake  Drive, SD CA 92123 Contractor's Name:   
Project Name:  Contractor's Address: 
Work Order No or Job Order No.  
City Purchase Order No.      Contractor's Phone #: Invoice No.  

Resident Engineer (RE):  Contractor's fax #:  Invoice Date:  

RE Phone#:                Fax#:  Contact Name:  Billing Period: (     To      )

Item # Item Description Contract Authorization Previous Totals To Date This Estimate Totals to Date
Unit Price Qty Extension %/QTY Amount % / QTY Amount % / QTY Amount

1 -$ -$ -$ 0.00 -$
2 -$ -$ -$ 0.00% -$
3 -$ -$ -$ 0.00% -$
4 -$ -$ -$ 0.00% -$
5 -$ -$ -$ 0.00% -$
6 -$ -$ -$ 0.00% -$
7 -$ -$ -$ 0.00% -$
8 -$ -$ -$ 0.00% -$
5 -$ -$ -$ 0.00% -$
6 -$ -$ -$ 0.00% -$
7 -$ -$ -$ 0.00% -$
8 -$ -$ -$ 0.00% -$
9 -$ -$ -$ 0.00% -$
10 -$ -$ -$ 0.00% -$
11 -$ -$ -$ 0.00% -$
12 -$ -$ -$ 0.00% -$
13 -$ -$ -$ 0.00% -$
14 -$ -$ -$ 0.00% -$
15 -$ -$ -$ 0.00% -$
16 -$ -$ -$ 0.00% -$
17 Field Orders -$ -$ -$ 0.00% -$

-$ -$ -$ 0.00% -$
CHANGE ORDER No.  -$ -$ -$ 0.00% -$

-$ -$ -$ 0.00% -$
-$ -$ -$ Total Billed -$

            SUMMARY
A. Original Contract Amount -$            Retention and/or Escrow Payment Schedule

B. Approved Change Order #00 Thru #00 -$ Total Retention Required as of this billing (Item E) $0.00
C. Total Authorized Amount (A+B) -$    Previous Retention Withheld in PO or in Escrow $0.00
D. Total Billed to Date -$ Add'l Amt to Withhold in PO/Transfer in Escrow: $0.00
E. Less Total Retention (5% of D ) -$ Amt to Release to Contractor from PO/Escrow:

F. Less Total Previous Payments -$
G. Payment Due Less Retention $0.00

H. Remaining Authorized Amount $0.00 Contractor Signature and Date:  ____________________________

 Total Authorized Amount (including approved Change Order)

Construction Engineer

I certify that the materials
have been received by me in

the quality and quantity specified

Resident Engineer

SAMPLE
 R

EFERENCE

NOTE:   CONTRACTOR TO CALCULATE TO THE 2ND DECIMAL PLACE.
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WBS #: B18108

Date Submitted: 10/10/2018
NTP Date: 3/23/2018

Final Statement of WD Date: 5/23/2020
Contract #: K-XX-XXXX-XXX-X

Contract Amount: $5,617,000

Year January February March April May June July August September October November December
2018 15,000 25,000 52,000 52,000 100,000 10,000 100,000 100,000 100,000
2019 10,000 10,000 85,000 58,000 100,000 100,000 100,000 100,000 100,000 100,000 1,000,000 1,000,000
2020 100,000 100,000 100,000 1,000,000 1,000,000
2021
2022
2023
2024
2025

Construction Cash Flow Forecast

 "Sewer and Water Group Job 965 (W)"

SAMPLE
 R

EFERENCE
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EXHIBIT O 

CEC AMENDMENT (LGC-16-002) 



STATE OF CALIFORNIA � 
GRANT�OANAMENDMENT 
CEC-140 (Revised 9/11) CALIFORNIA ENERGY COMMISSION � 

AGREEMENT NUMBER: 

l:gj Check here if additional pages are attached. __ 5_6 Pages LGC-16-002

1. This Agreement is entered into between the State Agency and the Recipient named below:
STATE AGENCY'S NAME 

State Energy Resources Conservation and Development Commission
RECIPIENT'S NAME 

The City of San Diego Environmental Services Department 
2. The term of this Agreement: From: 06/30/2017 To: 03/31/2022

AMENDMENT NUMBER: 

1 

3. The maximum amount of this Agreement after this amendment is: $ 1,991 ,444 ($0 Amendment)
4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a

part of the Agreement and incorporated herein: 

The purpose of this amendment is a 12-month No-Cost time extension to 03/31/2022, revise the
Statement of Work; change the Budget for the prime and sub-contractors (Cypress Environsystems,
Inc., Dynalectric Company, City of San Diego, and Shadpour Consulting Engineers), and to add
Special Terms and Conditions.

• Exhibit A, Statement of Work, is attached and replaces the previously approved Exhibit A, Statement of
Work, in its entirety.

• Exhibit A 1, Schedule of Products, is attached and replaces the previously approved Exhibit A 1,
Schedule of Products, in its entirety.

• Exhibit B, Budget (Prime, The City of San Diego Environmental Services Department) is attached and
replaces the previously approved Exhibit B, Budget (Prime, The City of San Diego Environmental
Services Department) in its entirety.

• Exhibit B, Budget (Major Subcontractor, Cypress Environsystems, Inc.) is attached and replaces the
previously approved Exhibit B, Budget (Major Subcontractor, Cypress Environsystems, Inc.) in its
entirety.

• Exhibit B, Budget (Major Subcontractor, Dynalectric Company) is attached and replaces the previously
approved Exhibit B, Budget (Major Subcontractor, Dynalectric Company), in its entirety.

• Exhibit B, Budget (Major Subcontractor, Shadpour Consulting Engineers) is attached and replaces the
previously approved Exhibit B, Budget (Major Subcontractor, Shadpour Consulting Engineers), in its
entirety.

• Exhibit C-1, Special Terms and Conditions is attached and is added to the grant agreement.
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STATE OF CALIFORNIA 

GRANTILOANAMENDMENT 
CEC-140 (Revised 9/11) CALIFORNIA ENERGY COMMISSION 

RECIPIENT 

RECIPIENT'S NAME (If other than an individual, state whether a corporation, partnership, etc) 

The Cit of San Die o Environmental Services De artment 
DATE SIGNED (Do not type) 

nc.oo 
f Operating Officer, City of San Diego 

ADDRESS 

1200 3rd Ave, Sustainability Dept, Office MS 1101 B 
San Diego, CA 92101 

STATE OF CALIFORNIA 
AGENCY NAME 

State Energy Resources Conservation and Development Commission 
BY (Authorized Signature) DATE SIGNED (Do not type) 

NAME AND TITLE OF PERSON SIGNING 

Adrienne Winuk, Contracts, Grants, and Loans Office Manager 
ADDRESS 

1516 Ninth Street, MS-18 
Sacramento, CA 95814-5512 
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The City of San Diego 
Item Approvals 

Item Subject: Amendment to grant agreement LGC 16-002 (SCOUP) 

Contributing Department Approval Date 

DEPARTMENT OF FINANCE 02/25/2021 

ENVIRONMENTAL ANALYSIS 02/26/2021 

EQUAL OPPORTUNITY CONTRACTING 03/04/2021 

Approving Authority Approver 

SUSTAINABILITY DEPARTMENT CALDWELL, ERIK 
FINAL DEPARTMENT APPROVER 

CITY ATTORNEY ORTLIEB, FRITZ 

Approval 
Date 

02/24/2021 

03/05/2021 
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Exhibit A 
SCOPE OF WORK 

TECHNICAL TASK LIST 
Task # Task Name 
1 Administration 

2 Building Energy Benchmarking 

3 Integration of Web-Service Energy Data into SCOUP Platform 

4 Wireless Pneumatic-to-DDC System in the CAB Complex 

5 Sub-metering of Level 3 Pilot Projects 

6 Full SEMMS Integration and Level 3 Dashboards with Analytics 

7 Public Outreach/Broadcast Results 

KEY NAME LIST 
Task # Key Personnel Key Subcontractor(s) Key Partner(s) 
1 Lindsey Hawes– City of San 

Diego 
Shannon Sales– City of San 
Diego 

Joseph Kilcoyne – SC Engineers 

2 Jenny Kunna– City of San 
Diego 

Mohit Shah– SC Engineers 

3 Shannon Sales – City of 
San Diego 
Christopher Bench – City of 
San Diego 

Eric Clevenger – Dynalectric 
Joseph Kilcoyne – SC Engineers 

4 Shannon Sales – City of 
San Diego 

Harry Sim – Cypress 
Envirosystems 
Eric Clevenger – Dynalectric 

5 Shannon Sales – City of 
San Diego 

Eric Clevenger – Dynalectric 
Joseph Kilcoyne – SC Engineers 

6 Shannon Sales – City of 
San Diego Christopher 
Bench – City of San Diego 

Eric Clevenger– Dynalectric 
Joseph Kilcoyne – SC Engineers 

7 Jenny Kunna – City of 
San Diego 

Timothy Mok– LGC 
Kif Scheuer - LGC 

GLOSSARY 
Specific terms and acronyms used throughout this scope of work are defined as follows: 
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Term/ 
Acronym Definition 

CAM Commission Agreement Manager 

Challenge Local Government Challenge 

CPR Critical Project Review 

ED Efficiency Division 

EIC Energy Innovation Challenge 

Energy 
Commission 

California Energy Commission 

Recipient Challenge Grant Recipient 

SGLC Small Government Leadership Challenge 

SCOUP Smart City Open Urban Platform 

SEMMS Smart Energy Management & Monitoring System 

City City of San Diego 

CAP Climate Action Plan 

DDC Direct Digital Controls 

AB Assembly Bill 

SB Senate Bill 

GHG Greenhouse Gas 

HVAC Heating, Ventilation, and Air Conditioning 

SDG&E San Diego Gas and Electric Company 

SOQ Sequence of Operations 

Problem Statement: 
The City of San Diego (City) is currently not equipped to meet the energy reduction goals of 
Senate Bill 350, the benchmarking requirements of Assembly Bill 802, or the energy and GHG 
reduction goals of the City’s Climate Action Plan (CAP). The City’s existing municipal building 
infrastructure lacks integrated instrumentation, automation, and control. The City is currently 
operating under an isolated systems model; unable to share data related to multiple facilities 
between departments. By implementing the Smart City Open Urban Platform (SCOUP), the City 
will have an integrated and open platform from which to make data-driven energy-related 
decisions and investments on a broad scale. The City is not alone in facing these challenges. In 
fact, many municipalities throughout California face similar internal barriers when identifying 
necessary building control and communication protocol updates in establishing a 
comprehensive energy management framework. 
In an era of smart phones and smart cars with intelligent and intuitive dashboard displays and 
easily accessible performance information, the implementation of intuitive and intelligent 
building control dashboards is relatively new and underutilized. While building control systems 
and manual measurements have long been used by specialists to monitor building performance, 
the prerequisite knowledge required to assess a building’s efficiency has been a long standing 
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barrier to the average building owner. Recent conformity by control manufacturers to open- 
source communication protocols is now allowing many different building systems to 
communicate to central monitoring and control stations that can be accessed anywhere through 
a web browser. This integration of data from many sources is allowing for increased ease of use 
by building operators as well as interconnected control of multiple building systems through a 
single intelligent control server and data analytics engine. These central controllers can 
automatically identify opportunities for energy savings and make adjustments to implement 
energy saving and greenhouse gas emission reduction strategies. Utilization of these advanced 
control and monitoring systems provide a significant opportunity for improved sustainability and 
allow for measurement and verification of these energy savings to meet both local and 
statewide sustainability targets. 
Goals of the Agreement: 
The goal of this project is to use available EIC grant funding to establish an advanced SCOUP 
network which will automatically track, benchmark, and reduce greenhouse gas emissions and 
energy use associated with the City’s municipal facilities. This platform will help the City meet its 
Climate Action Plan target to reduce municipal building energy consumption by 15% by 2020 
and by another additional 25% by 2035, as well as its CAP action to create a Municipal Energy 
Strategy and Implementation Plan. The platform will also reduce the City’s energy demands and 
make it easier for the City to reach its other CAP goal to achieve 100% renewable energy city-
wide by 2035. In addition, this web-based platform provides a publically available resource for 
City residents and other local governments to track CAP progress and learn more about the 
City’s sustainability-related efforts. This goal of the platform is to be 100% open-sourced 
technology and scalable so that other local governments of any size may benefit from this Smart 
City proof-of-concept model. 
Objectives of the Agreement: 
The objectives of this project are to: 

1) Establish the proposed SCOUP network with automated energy tracking and
benchmarking applications for approximately 750 municipal facility properties, and make
these components of the SCOUP network publically available.

2) Reduce energy consumption in the five buildings contained in the 720,000 square foot
downtown City Administration Building Complex by 13% through the installation of
approximately 400 wireless pneumatic retrofit thermostats.

3) Reduce the energy consumption in five pilot municipal sites by 15% through the
integration of the facility HVAC and lighting control systems into the SCOUP Smart
Energy Management & Monitoring System (SEMMS) and application of advanced fault
detection and diagnostic analytics to the integrated systems.

4) Establish a network of intercommunicating smart buildings as a baseline to measure and
verify the proposed energy project investments and savings.

5) Conduct public outreach and education to share results and lessons learned from the
proposed project with other local governments across California and lead by example as
a demonstration to City staff, elected officials, residents, and visitors.

TASK 1 ADMINISTRATION  
Task 1.1 Attend Kick-off Meeting 
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The goal of this task is to establish the lines of communication and procedures for implementing 
this Agreement. The Commission Agreement Manager (CAM) shall designate the date and 
location of this meeting and provide an agenda to the Recipient prior to the meeting.  
The Recipient shall: 

• Attend a “Kick-Off” meeting with the CAM, the Commission Agreement Officer
(CAO), and a representative of the Energy Commission Accounting Office.  The
Recipient shall bring their Project Manager, Agreement Administrator, Accounting
Officer, and any others determined necessary by the Recipient or specifically
requested by the CAM to this meeting.

• Discuss the following  administrative and technical aspects of this Agreement:
o Agreement Terms and Conditions
o Critical Project Review (Task 1.2)
o Match fund documentation (Task 1.6) No reimbursable work may be done

until this documentation is in place.
o Permit documentation (Task 1.7)
o Subcontracts needed to carry out project (Task 1.8)
o The CAM’s expectations for accomplishing tasks described in the Scope

of Work
o An updated Schedule of Products and Due Dates
o Monthly Progress Reports (Task 1.4)
o Quarterly Progress Reports (Task 1.5)
o Technical Products
o Final Report (Task 1.6)

Recipient Products: 
• Updated Schedule of Products

• Updated List of Match Funds

• Updated List of Permits
Commission Agreement Manager Product: 

• Kick-Off Meeting Agenda
Task 1.2 Critical Project Review (CPR) Meetings 
CPRs provide the opportunity for frank discussions between the Energy Commission and the 
Recipient. The goal of this task is to determine if the project should continue to receive Energy 
Commission funding to complete this Agreement and to identify any needed modifications to the 
tasks, products, schedule or budget. 
The CAM may schedule CPR meetings as necessary, and meeting costs will be borne by the 
Recipient. 
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Meeting participants include the CAM and the Recipient and may include the Commission 
Agreement Officer, the Efficiency Division (ED) program lead, other Energy Commission staff 
and Management as well as other individuals selected by the CAM to provide support to the 
Energy Commission. 
The CAM shall: 

• Determine the location, date, and time of each CPR meeting with the Recipient.
These meetings generally take place at the Energy Commission, but they may
take place at another location.

• Send the Recipient the agenda and a list of expected participants in advance of
each CPR.  If applicable, the agenda shall include a discussion on both match
funding and permits.

• Conduct and make a record of each CPR meeting.  Prepare a schedule for
providing the written determination described below.

• Determine whether to continue the project, and if continuing, whether or not
modifications are needed to the tasks, schedule, products, and/or budget for the
remainder of the Agreement.  Modifications to the Agreement may require a
formal amendment (please see section 8 of the Terms and Conditions). If the
CAM concludes that satisfactory progress is not being made, this conclusion will
be referred to the Lead Commissioner for Efficiency for his or her concurrence.

• Provide the Recipient with a written determination in accordance with the
schedule. The written response may include a requirement for the Recipient to
revise one or more product(s) that were included in the CPR.

The Recipient shall: 
• Prepare a CPR Report for each CPR that discusses the progress of the

Agreement toward achieving its goals and objectives.  This report shall include
recommendations and conclusions regarding continued work of the projects.
This report shall be submitted along with any other products identified in this
scope of work.  The Recipient shall submit these documents to the CAM and any
other designated reviewers at least 15 working days in advance of each CPR
meeting.

• Present the required information at each CPR meeting and participate in a
discussion about the Agreement.

CAM Products: 
• Agenda and a list of expected participants

• Schedule for written determination

• Written determination
Recipient Product: 

• CPR Report(s)
Task 1.3 Final Meeting 
The goal of this task is to closeout this Agreement. 
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The Recipient shall: 
• Meet with Energy Commission staff to present the findings, conclusions, and

recommendations.  The final meeting must be completed during the closeout of
this Agreement.
This meeting will be attended by, at a minimum, the Recipient, the Commission
Grants Office Officer, and the Commission Agreement Manager.  The technical
and administrative aspects of Agreement closeout will be discussed at the
meeting, which may be two separate meetings at the discretion of the
Commission Agreement Manager.
The technical portion of the meeting shall present an assessment of the degree
to which project and task goals and objectives were achieved, findings,
conclusions, recommended next steps (if any) for the Agreement, and
recommendations for improvements. The Commission Agreement Manager will
determine the appropriate meeting participants.
The administrative portion of the meeting shall be a discussion with the
Commission Agreement Manager and the Grants Officer about the following
Agreement closeout items:
o What to do with any equipment purchased with Energy Commission funds

(Options)
o Energy Commission’s request for specific “generated” data (not already

provided in Agreement products)
o Need to document Recipient’s disclosure of “subject inventions”

developed under the Agreement
o “Surviving” Agreement provisions
o Final invoicing and release of retention

• Prepare a schedule for completing the closeout activities for this Agreement.
Products: 

• Written documentation of meeting agreements

• Schedule for completing closeout activities
Task 1.4 Monthly Progress Reports 
The goal of this task is to periodically verify that satisfactory and continued progress is made 
towards achieving the objectives of this Agreement on time and within budget. 
The objectives of this task are to summarize activities performed during the reporting period, to 
identify activities planned for the next reporting period, to identify issues that may affect 
performance and expenditures, and to form the basis for determining whether invoices are 
consistent with work performed. 
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The Recipient shall: 
• Prepare a Monthly Progress Report which summarizes all Agreement activities

conducted by the Recipient for the reporting period, including an assessment of
the ability to complete the Agreement within the current budget and any
anticipated cost overruns.  Each progress report is due to the Commission
Agreement Manager within 10 days of the end of the reporting period. The
recommended specifications for each progress report are contained in Section 6
of the Terms and Conditions of this Agreement.

• In the first Monthly Progress Report and first invoice, document and verify match
expenditures and provide a synopsis of project progress, if match funds have
been expended or if work funded with match share has occurred after the notice
of proposed award but before execution of the grant agreement. If no match
funds have been expended or if no work funded with match share has occurred
before execution, then state this in the report. All pre-execution match
expenditures must conform to the requirements in the Terms and Conditions of
this Agreement.

Product: 
• Monthly Progress Reports

Task 1.5 Quarterly Progress Reports 
The goal of this task is to periodically verify that satisfactory and continued progress is made 
towards achieving the objectives of this Agreement on time and within budget. 
The objectives of this task are to summarize activities performed during the reporting period and 
to report them to the Energy Commission’s Commission Agreement Manager, which meets 
federal reporting requirements. 
The Recipient shall: 

• Prepare a Quarterly Progress Report with the required fields, as determined by
the Energy Commission. Each progress report is due to the Commission
Agreement Manager within 10 days of the end of the reporting period.

Product: 
• Quarterly Progress Reports

Task 1.6 Project Information 
The goal of the Final Report is to assess the project’s success in achieving the Agreement’s 
goals and objectives, advancing science and technology, and providing energy-related and 
other benefits to California. 
The objectives of the Final Report are to clearly and completely describe the project’s purpose, 
approach, activities performed, results, and advancements in science and technology; to 
present a public assessment of the success of the project as measured by the degree to which 
goals and objectives were achieved; to make insightful observations based on results obtained; 
to draw conclusions; and to make recommendations for further projects and improvements to 
the ED project management processes. 
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The Final Report shall be a public document.  If the Recipient has obtained confidential status 
from the Energy Commission and will be preparing a confidential version of the Final Report as 
well, the Recipient shall perform the following activities for both the public and confidential 
versions of the Final Report. 
The Recipient shall: 
Products: 

• Basic project information that will be posted on the California Energy
Commission website once the project is complete

• Integrated Climate Adaptation and Resiliency Program (ICARP) Case Study
documentation that could be posted on the Governor’s Office of Planning and
Research (OPR) website.

Task 1.6 Identify and Obtain Matching Funds 
The goal of this task is to ensure that the match funds planned for this Agreement are obtained 
for and applied to this Agreement during the term of this Agreement. 
The costs to obtain and document match fund commitments are not reimbursable through this 
Agreement. Although the Energy Commission budget for this task will be zero dollars, the 
Recipient may utilize match funds for this task. Match funds shall be spent concurrently or in 
advance of Energy Commission funds for each task during the term of this Agreement. Match 
funds must be identified in writing and the associated commitments obtained before the 
Recipient can incur any costs for which the Recipient will request reimbursement. 
The Recipient shall: 

• Prepare a letter documenting the match funding committed to this Agreement
and submit it to the Commission Agreement Manager at least 2 working days
prior to the kick-off meeting.  If no match funds were part of the proposal that led
to the Energy Commission awarding this Agreement and none have been
identified at the time this Agreement starts, then state such in the letter. If match
funds were a part of the proposal that led to the Energy Commission awarding
this Agreement, then provide in the letter a list of the match funds that identifies
the:
o Amount of each cash match fund, its source, including a contact name,

address and telephone number and the task(s) to which the match funds will
be applied.

o Amount of each in-kind contribution, a description, documented market or
book value, and its source, including a contact name, address and telephone
number and the task(s) to which the match funds will be applied.  If the in-
kind contribution is equipment or other tangible or real property, the Recipient
shall identify its owner and provide a contact name, address and telephone
number, and the address where the property is located.

• Provide a copy of the letter of commitment from an authorized representative of
each source of cash match funding or in-kind contributions that these funds or
contributions have been secured.  For match funds provided by a grant a copy of
the executed grant shall be submitted in place of a letter of commitment.
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• Discuss match funds and the implications to the Agreement if they are reduced
or not obtained as committed, at the kick-off meeting. If applicable, match funds
will be included as a line item in the progress reports and will be a topic at CPR
meetings.

• Provide the appropriate information to the Commission Agreement Manager if
during the course of the Agreement additional match funds are received.

• Notify the Commission Agreement Manager within 10 days if during the course of
the Agreement existing match funds are reduced. Reduction in match funds must
be approved through a formal amendment to the Agreement and may trigger an
additional CPR meeting.

Products: 
• A letter regarding match funds or stating that no match funds are provided

• Copy(ies) of each match fund commitment letter(s) (if applicable)

• Letter(s) for new match funds (if applicable)

• Letter that match funds were reduced (if applicable)
Task 1.7 Identify and Obtain Required Permits 
The goal of this task is to obtain all permits required for work completed under this Agreement in 
advance of the date they are needed to keep the Agreement schedule on track.  
Permit costs and the expenses associated with obtaining permits are not reimbursable under 
this Agreement.  Although the Energy Commission budget for this task will be zero dollars, the 
Recipient shall budget match funds for any expected expenditures associated with obtaining 
permits.  Permits must be identified in writing and obtained before the Recipient can make any 
expenditure for which a permit is required. 
The Recipient shall: 

• Prepare a letter documenting the permits required to conduct this Agreement and
submit it to the Commission Agreement Manager at least 2 working days prior to
the kick-off meeting. If there are no permits required at the start of this
Agreement, then state such in the letter. If it is known at the beginning of the
Agreement that permits will be required during the course of the Agreement,
provide in the letter:
o A list of the permits that identifies the:

• Type of permit

• Name, address and telephone number of the permitting jurisdictions
or lead agencies

o The schedule the Recipient will follow in applying for and obtaining these
permits.

• Discuss the list of permits and the schedule for obtaining them at the kick-off
meeting and develop a timetable for submitting the updated list, schedule and the
copies of the permits.  The implications to the Agreement if the permits are not
obtained in a timely fashion or are denied will also be discussed.  If applicable,
permits will be included as a line item in the Progress Reports and will be a topic
at CPR meetings.
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• If during the course of the Agreement additional permits become necessary,
provide the appropriate information on each permit and an updated schedule to
the Commission Agreement Manager.

• As permits are obtained, send a copy of each approved permit to the
Commission Agreement Manager.

• If during the course of the Agreement permits are not obtained on time or are
denied, notify the Commission Agreement Manager within 5 working days.
Either of these events may trigger an additional CPR.

Products: 
• Letter documenting the permits or stating that no permits are required

• A copy of each approved permit (if applicable)

• Updated list of permits as they change during the term of the Agreement (if
applicable)

• Updated schedule for acquiring permits as changes occur during the term of the
Agreement (if applicable)

• A copy of each final approved permit (if applicable)
Task 1.8 Obtain and Execute Subcontracts 
The goal of this task is to ensure quality products and to procure subcontractors required to 
carry out the tasks under this Agreement consistent with the Agreement Terms and Conditions 
and the Recipient’s own procurement policies and procedures. It will also provide the Energy 
Commission an opportunity to review the subcontracts to ensure that the tasks are consistent 
with this Agreement, and that the budgeted expenditures are reasonable and consistent with 
applicable cost principles. 
The Recipient shall: 

• Manage and coordinate subcontractor activities.

• Submit a draft of each subcontract required to conduct the work under this
Agreement to the Commission Agreement Manager for review.

• Submit a final copy of the executed subcontract.

• If Recipient decides to add new subcontractors, then the Recipient shall notify
the CAM.

Products: 
• Letter describing the subcontracts needed, or stating that no subcontracts are

required

• Draft subcontracts

• Final subcontracts
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TECHNICAL TASKS 
TASK 2 BUILDING ENERGY BENCHMARKING 
The goal of this task is to integrate all of the City’s municipal buildings into building performance 
profiles within the Department Of Energy’s ENERGY STAR Portfolio Manager. This task will 
provide the City with a tool to benchmark the energy usage of its buildings against similar 
buildings throughout the nation and allow the City to identify opportunities for future energy 
efficiency projects to help meet its CAP targets and the goals of AB 802.  
The Recipient shall: 

• Integrate existing municipal building electricity meters into ENERGY STAR
Portfolio Manager. This task shall include, but is not limited to, integrating 623
existing electricity meters.

• Integrate existing municipal building natural gas meters into ENERGY STAR
Portfolio Manager. This task shall include, but is not limited to, integrating 298
existing natural gas meters.

• Validate the data of the City’s existing 750 municipal properties already entered
into ENERGY STAR Portfolio Manager. Backfill energy use statistics were
required for each facility through January, 2016.

• Coordinate with San Diego Gas and Electric (SDG&E), the City’s local utility, to
receive monthly energy consumption data for all municipal buildings in ENERGY
STAR Portfolio Manager for continuous benchmarking.

• Provide a written notification regarding Building Energy Benchmarking
Integration, to the Commission Project Manager. The letter shall include, but is
not limited to, written documentation that the ENERGY STAR Portfolio Manager
Building Profiles are ready for viewing and the date such viewing shall begin, and
shall include photographs.

• Share ENERGY STAR Portfolio Manager access to the benchmarked facilities
with the Energy Commission..

Products: 
• Written Notification regarding Building Energy Benchmarking Integration.

• ENERGY STAR Portfolio Manager access granted to the Energy Commission.

TASK 3 INTEGRATION OF BENCHMARKING/GREEN BUTTON DATA INTO SCOUP 
PLATFORM 
The goal of this task is to integrate energy consumption and benchmarking data through web 
services into a SCOUP building energy dashboard application for the City’s municipal buildings 
and meters. These dashboards will utilize monthly ENERGY STAR Portfolio 
Managerbenchmarking data and hourly SDG&E Green Button energy consumption data to 
allow for continuous performance monitoring of all municipal facilities and provide to the City a 
method to identify opportunities to develop energy conservation measures and prioritize 
investments. 
The Recipient shall: 

• Design the SCOUP network architecture and server components.
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• Prepare SCOUP network and server Equipment Submittals for the Level 1
Building Dashboards.  This set of documents shall include, but is not limited to,
the following:
o a list of all items purchased and installed;
o shop drawings; and
o sample graphics.

• Procure, install, and commission the SCOUP server.

• Create Level 1 digital graphic energy display dashboards for each municipal
building. These dashboards shall include, but are not limited to, graphic displays
for ENERGY STAR Portfolio Manager benchmarking data and Green Button
energy consumption data.

• Integrate Energy Star Portfolio Manager Benchmarking data into Level 1 Building
Dashboards for each municipal building through web services. These displays
shall be provided for, but are not limited to, 591 existing municipal buildings.

• Integrate SDG&E Green Button data into Level 1 Building Dashboards for each
municipal facility’s utility meter through web services. These displays shall be
provided for, but are not limited to, 921 existing municipal meters.

• Provide a written notification regarding Level 1 Building Dashboards to the CAM.
The letter shall include, but is not limited to, written documentation that the Level
1 Building Dashboards are ready for viewing and the date such viewing shall
begin, and shall include photographs.

Products: 
• SCOUP network architecture and server design documents.

• Equipment Submittals and Shop Drawings for the Level 1 Building Dashboards.

• Written Notification regarding Level 1 Building Dashboards to CAM.

TASK 4 WIRELESS PNEUMATIC-TO-DDC CONTROLS SYSTEM IN CITY ADMINISTRATIVE 
BUILDING (CAB) COMPLEX 
The goal of this task is to install and integrate approximately 400 wireless Direct Digital Controls 
(DDC) thermostats in the City’s CAB Complex to replace the existing pneumatic thermostats.
This replacement will permit the use of advanced HVAC control strategies and result in reduced
energy consumption throughout the CAB Complex.
The Recipient shall: 

• Prepare System Product Data and Shop Drawing Submittals. This set of
documents shall include, but is not limited to, the following:
o a list of all items purchased and installed;
o hardware and software product data; and
o shop drawings.

• Remove all existing pneumatic thermostats within the City’s CAB Complex and
replace with Cypress EnviroSystems DDC thermostats.
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• Integrate the newly installed Cypress Envirosystems DDC thermostats into the
City’s CAB Complex’s DDC controls system.

• Implement a revised Sequence of Operations (SOO) including modern control
techniques to optimize zone level control within the CAB Complex.  The SOO
control strategies shall include, but are not limited to, the following:
o programmable Schedule setbacks at zone level for unoccupied periods;
o dead-band set-point control;
o enforcement of set-point policy;
o duct static pressure optimization; and
o supply temperature optimization.

• Provide performance test checklists for each replacement thermostat.
Product: 

• Product Data and Shop Drawing Submittals

• Completed Performance Test Checklists

TASK 5 SUB-METERING OF LEVEL 3 PILOT PROJECTS 
The goal of this task is to install and integrate multiple sub-meters within each building in the 
CAB Complex and two recreation centers receiving Level 3 dashboards. Installing sub-meters to 
monitor energy consumed by specific building operations will allow the City to measure and 
verify energy savings and greenhouse gas emission reductions associated with future efficiency 
upgrade projects. 
The Recipient shall: 

• Design and permit the proposed energy meters.

• Prepare System Product Data and Shop Drawing Submittals. This set of
documents shall include, but is not limited to, the following:
o a list of all items purchased and installed;
o hardware and software product data; and
o shop drawings.

• Install energy meters on the chilled water piping of each building within the CAB
Complex to monitor each building’s cooling load. The metered buildings shall
include the City Administration Building, the City Operations Building, Plaza Hall,
the Civic Theatre, the City Concourse Building, and the Central Plant.

• Install energy meters on the heating hot water piping of each building within the
CAB Complex to monitor each building’s heating load. The metered buildings
shall include the City Administration Building, the City Operations Building, Plaza
Hall, the Civic Theatre, the City Concourse Building, and the Central Plant.

• Install natural gas sub-meters to monitor natural gas consumed to heat municipal
swimming pools. These sub-meters shall be installed to monitor the swimming
pool heating equipment at the City Heights Recreation Center and the Martin
Luther King Jr. Recreation Center.
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• Integrate the installed energy meters into the SCOUP network.
Product: 

• Energy Meter Design Documents

• Product Data and Shop Drawing Submittals

TASK 6 FULL SEMMS INTEGRATION AND LEVEL 3 DASHBOARDS WITH ANALYTICS 
The goal of this task is to create and integrate a Smart Energy Management & Monitoring 
System (SEMMS) controls platform with Level 3 building dashboards for ten City buildings 
contained in five pilot sites. These level 3 dashboards will include all of the features of the Level 
1 dashboards described in Task 3, while also integrating all of the building’s HVAC, lighting, and 
renewable energy system controls, as well as the sub-meters described in Task 5. The facilities 
receiving integrated Level 3 dashboards are expected to reduce building energy consumption 
by 15% and will be considered “Smart City” pilot projects to act as case studies for future CoSD 
Smart City Open Urban Platform (SCOUP) projects. 
The Recipient shall: 

• Design the network architecture and integration performance requirements for
each of the five pilot sites.

• Prepare Equipment Submittals and Shop Drawings for the Five Pilot Sites
SEMMS implementation.  This set of documents shall include, but is not limited
to, the following:
o a list of all items purchased and installed;
o shop drawings;
o sample graphics

• Develop digital graphic displays dashboards for ten CoSD buildings, including the
Mission Hills Library, the San Ysidro Library, the Park de la Cruz Recreation
Center and Gymnasium, the Central Library, and each of the five CoSD CAB
Complex buildings.  These graphic displays are to include energy benchmarking
and consumption graphics, city building graphics, HVAC and lighting floor plans,
HVAC and lighting equipment graphics, and central plant overview graphics as
applicable.

• Tag each integrated system with open-source Project Haystack and integrate the
DDC building system controls for each building into its respective Level 3
dashboard.

• Incorporate fault detection and diagnostics (FD&D) within the Level 3 dashboard
analytics for each building. Fault detection and diagnostics shall be provided
through SkySpark or an equivalent analytics engine.

• Integrate analytics to measure and verify energy savings and greenhouse gas
emission reductions associated with each of the HVAC and lighting efficiency
projects.
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• Provide a written notification regarding Level 3 Digital Building Dashboards to the
CAM. The letter shall include, but is not limited to, written documentation that the
Level 3 Building Dashboards are ready for viewing and the date such viewing
shall begin.

• Prepare the Integrated SEMMS Savings Report. This report shall include, but is
not limited to, the following:
o the goal of the task or subtask;
o the description of the approach used;
o list of activities performed;
o description of the energy savings results and to what degree the goal was

achieved;
o significant issues encountered and how they were addressed;
o a discussion of the implications regarding the success or failure of the results,

and the effect on the budget and the overall objectives of the project; and
o photographs as appropriate.

Products: 
• Design Documents.

• Equipment Product Data and Shop Drawing submittals.

• Written Notification regarding Level 3 Digital Building Dashboards

• Draft Integrated SEMMS Savings Report

• Final Integrated SEMMS Savings Report

Task 7 PUBLIC OUTREACH/BROADCAST RESULTS 
The goal of this task is develop and implement a plan for broadcasting and showcasing the 
project implementation, results, and lesson learned from Agreement tasks available to City 
residents, visitors, and other local governments. 

The Recipient shall: 
• Prepare a Public Outreach/Broadcast Results Plan explaining any public outreach

actions proposed during the term of the Agreement and how the knowledge
gained from Agreement tasks will be made available to other local governments.
Key elements from this report shall be included in the Final Report for this
Agreement.

Products: 
• Draft Public Outreach/Technology Transfer Plan

• Final Public Outreach/Technology Transfer Plan
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Task 
Number Task Name Product(s) Due Date

1.1
Updated Schedule of Products 8/31/2017
Updated List of Match Funds
Updated List of Permits 3/1/2019
Kick-Off Meeting Agenda (CEC)

1.2
CPR Report 5/3/2021
Written determination (CEC) 5/7/2021
CPR Report 12/6/2021
Written determination (CEC) 12/10/2021

1.3
Written documentation of meeting agreements 1/24/2022

Schedule for completing closeout activities 2/7/2022

1.4

Monthly Progress Reports
The 10th calendar day of each 

month during the approved term 
of this Agreement

1.5

Quarterly Progress Reports
The 10th calendar day of each 

quarter during the approved term 
of this Agreement

1.6
Basic project information that will be posted on the California 
Energy Commission website once the project is complete 3/15/2022

Integrated Climate Adaptation and Resiliency Program (ICARP) 
Case Study documentation that could be posted on the 
Governor’s Office of Planning and Research (OPR) website.

3/29/2022

1.7
A letter regarding match funds or stating that no match funds are 
provided N/A

Copy(s) of each match fund commitment letter(s) (if applicable)

Letter(s) for new match funds (if applicable) Within 10 days of identifying new 
match funds

Letter that match funds were reduced (if applicable) Within 10 days of identifying 
reduced funds

1.8
Letter documenting the permits or stating that no permits are 
required N/A

A copy of each approved permit (if applicable) Within 10 days of receiving each 
permit

Updated list of permits as they change during the term of the 
Agreement (if applicable)

Within 10 days of change in list of 
permits

Updated schedule for acquiring permits as changes occur during 
the term of the Agreement (if applicable)

Within 10 days of change in 
schedule for obtaining permits

Identify and Obtain Required Permits

Final Meeting

Monthly Progress Reports

Quarterly Progress Reports

Project Information.

Identify and Obtain Match Funds

Exhibit A SOW Project Schedule

Attend Kick-off Meeting

Critical Project Review Meetings

1st CPR Meeting

2nd CPR Meeting

I I 
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Task 
Number Task Name Product(s) Due Date

1.9
Letter describing the subcontracts needed, or stating that no 
subcontracts are required 4/29/2021

Draft subcontracts 15 days prior to the scheduled 
execution date

Final subcontracts Within 10 days of execution
2

Written Notification regarding Building Energy Benchmarking 
Integration 6/25/2021

ENERGY STAR Portfolio Manager access granted to the Energy 
Commission. 5/3/2021

3
SCOUP network architecture and server design documents 3/8/2022

Equipment Submittals and Shop Drawings for the Level 1 
Building Dashboards 3/8/2022

Written Notification regarding Level 1 Building Dashboards to 
CAM. 4/28/2022

4
Product Data and Shop Drawing Submittals 5/3/2021

Completed Performance Task Checklists 6/1/2021

5
Energy Meter Design Documents 3/1/2022

Product Data and Shop Drawing Submittals 3/4/2022

6
Design Documents 3/7/2022

Equipment Product Data and Shop Drawings submittals 3/7/2022

Written Notification regarding Level 3 Digital Building 
Dashboards 3/15/2022

Draft Integrated SEMMS Savings Report 3/17/2022

Final Integrated SEMMS Savings Report 3/25/2022

7
Draft Public Outreach/Technology Transfer Plan 7/30/2021

Final Public Outreach/Technology Transfer Plan 8/17/2021

SUB-METERING OF LEVEL 3 PILOT PROJECTS

FULL SEMMS INTEGRATION AND LEVEL 3 DASHBOARDS WITH ANALYTICS

PUBLIC OUTREACH/BROADCAST RESULTS

Obtain and Execute Subcontracts

BUILDING ENERGY BENCHMARKING

INTEGRATION OF BENCHMARKING/GREEN BUTTON DATA INTO SCOUP 

WIRELESS PNEUMATIC-TO-DDC CONTROLS SYSTEM IN CITY 

I I 
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Name of Organization

Cost Category Energy Commission 
Reimbursable Share Match Share Total

Direct Labor 132,941$  -$  275,399$             
$  275,399 $             275,399

Fringe Benefits 57,168$  -$  57,168$  
-$  -$

Total Labor 190,109$  -$  332,567$             
$  275,399 $             275,399

Travel 10,000$  -$  10,000$  

Materials/Miscellaneous 1,200$  -$  1,200$  

$  11,200 $               11,200

Subcontractors 1,705,186$  1,705,186$          

$  1,704,845 $          1,704,845

Total Other Direct Costs 1,716,386$  -$  1,716,386$          

$  1,716,045 $          1,716,045

Indirect Costs 84,949$  -$  84,949$  
-$  -$

Profit (not allowed for grant 
recipients) -$  -$  -$  

Total Indirect and Profit 84,949$  -$  84,949$  
-$  -$

Grand Totals 1,991,444$  -$  2,133,902$          
$  1,991,444 $          1,991,444

3. Check appropriate box(es) to identify whether entity is a small business, micro business, and/or
Disabled Veteran Business Enterprise.

4. No other input is necessary on this page as other cells self-populate.

City of San Diego

Category Budget
(see instructions)

Category Budget Instructions

1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All subcontracts
containing: a) $100,000 or more of Energy Commission funds; or b) 25% or more of the total
Energy Commission funds awarded must complete a full set of budget forms.

2. Check appropriate box to identify whether the budget forms are for the  Contractor/Recipient or
a Subcontractor.

Disabled Veteran Business Enterprise (DVBE)Small Business Micro Business
Contractor/Recipient Subcontractor

Page 1 of 5
GFO-16-404

Local Government Challenge

□ 
□ □ 
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Name of Organization

Cost Category

Energy 
Commission 

Reimbursable 
Share

Match Share Total

Direct Labor 47,080$  -$  47,080$  
41,619$  41,619$  

Fringe Benefits 18,018$  -$  18,018$  
15,798$  15,798$  

Total Labor 65,098$               -$  65,098$  
57,417$               57,417$  

Travel 10,910$  -$  10,910$  
9,750$  9,750$  

Equipment -$  -$  -$  
Materials/Miscellaneous 227,774$             -$  227,774$             

216,962$             216,962$             
Subcontractors 26,000$  -$  26,000$  

29,900$  29,900$  
Total Other Direct Costs 264,684$             -$  264,684$             

256,612$             256,612$             
Indirect Costs 17,465$  -$  17,465$               

16,456$  16,456$               
Profit (not allowed for grant 
recipients) 10,201$  -$  10,201$               

9,707$  9,707$  
Total Indirect and Profit 27,666$               -$  27,666$               

26,162$               26,162$               
Grand Totals 357,448$            -$  357,448$             

340,191$            340,191$             

3. Check appropriate box(es) to identify whether entity is a small business, micro business,
4. No other input is necessary on this page as other cells self-populate.

Cypress Envirosystems, Inc.

Category Budget

Category Budget Instructions
1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All
2. Check appropriate box to identify whether the budget forms are for the

5/4/2021  Page 1 of 8

LGC-16-002
The City of San Diego

Sustainability Department
(Cypress Envirosystems Inc.)
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Name of Organization

Cost Category

Energy 
Commission 

Reimbursable 
Share

Match Share Total

Direct Labor 443,175$             -$  443,175$             
455,550$             455,550$             

Fringe Benefits 276,868$             -$  276,868$             
282,811$             282,811$             

Total Labor 720,043$             -$  720,043$             
738,361$             738,361$             

Travel -$  -$  -$  
Equipment -$  -$  -$  
Materials/Miscellaneous 159,867$             -$  159,867$             

174,020$             174,020$             
Subcontractors 18,000$  -$  18,000$  

Total Other Direct Costs 177,867$             -$  177,867$             
192,020$             192,020$             

Indirect Costs 71,832$  -$  71,832$  
74,430$  74,430$  

Profit (not allowed for grant 
recipients) 67,882$  -$  67,882$  

70,337$  70,337$  
Total Indirect and Profit 139,714$             -$  139,714$             

144,767$             144,767$             
Grand Totals 1,037,624$         1,037,624$         

1,075,148$         1,075,148$         

3. Check appropriate box(es) to identify whether entity is a small business, micro business,
4. No other input is necessary on this page as other cells self-populate.

Dynalectric Company

Category Budget
(see instructions)

Category Budget Instructions
1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All
2. Check appropriate box to identify whether the budget forms are for the

Template Version 09/08/14
Attachment 5 Page 1 of 7

GFO-16-404
Local Government Challenge
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Name of Organization

Cost Category

Energy 
Commission 

Reimbursable 
Share

Match Share Total

Direct Labor 213,000$             -$  213,000$             
261,792$             261,792$             

Fringe Benefits -$  -$  -$  
Total Labor 213,000$             -$  474,792$             

261,792$             261,792$             
Travel 2,400$  -$  2,400$  
Materials/Miscellaneous 714$  -$  714$  
Subcontractors -$  -$  -$  

Total Other Direct Costs 3,114$  -$  3,114$  
714$  714$  

Indirect Costs -$  -$  -$  
Profit (not allowed for grant 
recipients) -$  -$  -$  

Total Indirect and Profit -$  -$  -$  
Grand Totals 216,114$            -$  216,114$            

262,506$    262,506$            

3. Check appropriate box(es) to identify whether entity is a small business, micro business,
4. No other input is necessary on this page as other cells self-populate.

Shadpour Consulting Engineers, Inc. 

Category Budget
(see instructions)

Category Budget Instructions
1. Insert name of the organization (either Contractor/Recipient or Subcontractor). All
2. Check appropriate box to identify whether the budget forms are for the

 p p  g ,  g  (    p y)  p p g    
standard commercial price list rates less a 15% discount.

Disabled Veteran Business Enterprise (DVBE)Small Business Micro Business
Contractor/Recipient Subcontractor

Template Version 09/08/14
Attachment 5 Page 1 of 3

GFO-16-404
Local Government Challenge

□ 
i✓l n n 
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Exhibit C-1 
Special Terms and Conditions 

LGC-16-002-01 

1. These Special Terms and Conditions shall be in addition to, and not in lieu of, the other
terms and conditions to Agreement LGC-16-002, including those relating to the Energy
Commission’s (CEC) rights and remedies thereunder.

2. Tasks

a. The Recipient agrees to complete all tasks for this Agreement by March 31,
2022.

b. The CEC retains all rights and remedies should the Recipient fail to complete any
and all tasks for the Agreement or otherwise breach this Agreement.

3. Reimbursement Deadline

a. Due to the Recipient’s delays in performing this Agreement, the Recipient is
asking the CEC to pay all of the CEC Agreement funds, including release of
retention, before all work is scheduled to be complete.

b. The CEC has legal restrictions on how long the funds encumbered in this
Agreement are available to spend under this Agreement. Recipient
acknowledges that the funding under Agreement LGC-16-002 liquidates (i.e., is
no longer available for disbursement from the CEC) on June 30, 2021.

c. Because of the time it takes the CEC to review invoices and request payment
from the State Controller’s Office, the Recipient agrees that all CEC-reimbursable
expenditures must be incurred prior to March 31, 2021, even though the
liquidation date is June 30, 2021, and end date of the Agreement extends
beyond this date. Expenditures incurred after March 31, 2021 may not be
reimbursed by the CEC, but may count towards the Recipient’s match fund
commitment if incurred prior to the end date of this Agreement.

d. The Recipient agrees that all invoices be properly documented and submitted to
the CEC on or before March 31, 2021 in accordance with the terms and
conditions of this Agreement in order to be eligible for payment. Failure to do so
may result in the CEC not being able to process payment requests prior to the
funding liquidation deadline. Failure by Recipient to submit invoices documented
in accordance with the terms and conditions of this Agreement according to the
above schedule may, in addition to any other rights and remedies available to the
CEC, result in payment not being issued for those invoices.

4. Liquidated Damages Provision

a. Typically, the CEC withholds some or all retention until the end of the Agreement
to help ensure grantees fully perform. In this case, requests to release retention

-
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must be received by March 31, 2021 to be payable due to the liquidation 
deadline, but the Recipient is scheduled to complete work by March 31, 2022. 

b. The Recipient acknowledges that the damages are likely to result if the CEC
pays all of its Agreement funds, including retention, to the Recipient and the
Recipient does not complete its work under the Agreement.

c. Therefore, the Recipient and the CEC intend that the payment of Liquidated
Damages equal to ten (10) percent of the CEC funding disbursed under this
Agreement would reasonably compensate the CEC for its actual damages
sustained, and not be a penalty.

d. Without eliminating any of the CEC’s other rights and remedies, the Recipient
agrees to pay the CEC this 10 percent of the CEC funding disbursed upon
demand, if the Recipient does not complete the project and satisfy all the terms
and conditions of this Agreement.

e. This Liquidated Damages Provision will be flowed down to any and all
Subcontractors, and the CEC shall be named as a third-party beneficiary in any
and all Recipient agreements with Subcontractors relating to this Agreement.

5. The Special Terms and Conditions contained in this Exhibit C-1 survive the completion
or termination date of this Agreement for any reason.
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STATE OF CALIFORNIA 

GRANT AGREEMENT 
CEC-1 46 (Revised 1/2014) 

RECIPIENT 

The City of San Diego Environmental Services 
Department 
AOORESS 

9601 Ridgehaven Court, Suite 120, MS 1101 B 
San Diego, California 92123 

PROJECT DESCRIPTION 

CALIFORNIA ENERGY COMMISSION 

AGREEMENT NUMBER 

LGC-16-002 

AGREEMENT TERM 

06/30/2017 to 03/31/2021 
The effective date of this Agreement is either the start date or the approval 
dat.e by the California Energy Commission, whichever is later. The 
California Energy Commission shall be the last party to sign. No work is 
authorized, nor shall any work begin, until on or after the effective date. 

The parties agree to comply with the terms and conditions of the following Exhibits which are by th is reference made a 
part of the agreement. 

Exhibit A- Scope of Work 

Exhibit A - Attachments 
Exhibit B - Budget 

Exhibit B - Attachments 
Exhibit C- General Terms and Cond itions 

Exhibit C -Attachment 
Exhibit D - Federal Provisions 

Exhibit D -Attachments 

Exhibit E - Compliance and Certification Forms: 

Exhibit E - Attachments 
Exhibit F - Contacts 

Page(s):_1_6 __ _ 

Page(s):_4 __ _ 

Page(s): 32 -----
Page(s):_0 __ _ 

Page(s):_2_8 __ _ 
Page(s):_2 ___ _ 

Page(s):_2_9 __ _ 
Page(s):_2_3 __ _ 

Page(s):_0 __ _ 
Page(s):_2 ___ _ 

REIMBURSABLE AMOUNT 

$ 1,991,444 

MATCH SHARE 

$ 0.00 

TOTAL 

$ 1,991,444 

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein. 

CALIFORNIA ENERGY COMMISSION RECIPIENT 
AUTHORIZED SIGNATURE DATE AUTHORIZED SIGNATURE DATE 

NAME NAME 

Rachel L. Grant Kiley 
TITLE mLE 

Contracts, Grants and Loans Office Manager 
CALIFORNIA ENERGY COMMISSION ADORESS 

1516 9th Street, MS 18, Sacramento, CA 95814 
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Exhibit A. 

SCOPE OF WORK 

TECHNICAL TASK UST 

Task# Task Name 

1 Administration 

2 Building Energy Benchmarking 
··.-.,-·· .. -: . 

. . .. · .  .. 

3 Integration of Web-Service Energy Data into SGOUP Piatform 

4 Wireless Pneumatic-to-DOC System in the GAB Comple?C · 

5 Sub-metering of Level 3 Pilot Projects 

6 Full SEMMS Integration and Level 3 Dashboards with Analytics 

7 Public Outreach/Broadcast Results 

KEY NAME LIST 

Task# Key Personnel 

1 Jack Clark - City of San 
Diego 

Lorie Cosio-Azar- City of 
San Diego 

2 . Aaron Lu - City of San Diego 

3 Lbrie Cosio-Azar '"". City of 
San Diego 

Aaron Lu - City of San Diego 

4 Lorie Cosio-Azar -- City of 
San Diego 

5 Lorie Cosio-Azar - City of 
. San Diego 

6 Lorie Cosio-Azar - City of 
San Diego 

Aaron Lu - City of San Diego 

7 Lorie Cosio-Azar - City of 
San Diego 

June 14, 2017 

Key Subcontractor(s) Key Partner(s) 

Joseph Kilcoyne ... SC Engineers · 

; 

Geoff Wilkins - SC Engineers 

Bob Riel - Dynalectric 

Joseph Kilcoyne - SC Engineers 

Harry Sim - Cypress 
Envirosystems 

Bob Riel - Dynalectric 

Bob· Riel -- Dynalectric 

Joseph Kilcoyne -- SC Engineers 

Bob· Riel :..... Dynalectric 

Joseph Kilcoyne - SC Engineers 

Kate Meis - LGC 

Krf Scheuer - LGC 

Page 1 of.16 · LGC-16�002
The City of San Diego 

Envi
r

onmental Services Department 
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GLOSSARY 

Specific terms and acronyms used throughout this scope of work are defined as follows: 

Term/ 
Acronym 

CAM 

Challenge 

CPR 

ED 

EiC 

Energy 
Commission 

Recipient -

SGLC 

SCOUP 

SEMMS 

City 

CAP 

DOC 

AB 

SB 

GHG 

HVAC 

SDG&E 

SQQ 

June 14, 2017 

Definition 

Commission Agreement Manager_ 
• •'" -, • ' 'c ' ••• •: ••• 

Local Government Challenge 

Critical Project Review 
·., .•. 

Efficiency Division 
' ... : ,-_ 

Energy Innovation Challenge 

California Energy Commission 
.. 

Challenge Grant Recipient 

Small Government Leadership Ch_allenge 

Smart City Open Urban Platform 

Smart Energy Management &· Monitoring System 

City of San Qi1;go 

Climate Action Plan_ 

Direct Digital Controls 

Assembly Bill 

Senate Bill 

Greenhouse Gas 

Heating, Ventilation, and Air Conditioning 

San Diego Gas and Electric Company --

Sequence of Operations 

Page 2 of 16 LGC-16-002 
The City of San Diego 

Environmental S~rvices Department 
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Problem Statement: 
. 

The City ofsah Diego (City) is cµrr$ntly h6t eq'ujpp�dtom��tthe energy'redyction g6als of
Senate Bill 350, the benchmarking lequirements 'of Assembly Bill 802, or fhe· energy and GHG 
reduction go.als oftl1!3 City's Climate Action Plan (CAP). The City's existing municipal building 
infrastructµreJacks integrated instrumentation, �utorriation, and .control. The City is currently 
opem::iting ,pnder an isolated .:�ystems rnodel; :Unable to.snare. oata related to m ultipleJacil'jties 
between departments. By implememtir1g :the §,mart City OpenUrban Rl�tform (SGOUP), the City 
wil.l haxe,Jm i9tegrE!t�9 and

.
oper:,pl�if,p�111Jrnr11yvhich. to .111§l)s� tj.aJa,.c:Jriyep .energY-rel,a�ed ···,.

decisions and irivestmeints orilJ>ro.�,�··spal�. Ih�,Gity)s rj:9f�lopeJ11 fagi11g tb,�$e¢,hailEl,:lQeS. In 
fact, many municipalities throughout Californicdace similar irite'rrial barriers when id_entifying 
necessary building control and ,communication protocol updates in ·establishing ·a
comprehensive 'energy management framework/ . 

In an era of smart phOhes a'nd sfnart 6arswith'lntelligerit ahd ihtuitiVedashboa:rddisplays and 
easily accessible performance information, the implementation of intuitive and intelligent 
building control dashboards is relatively new and underutilizect \JVhil.�):>qilding .. f:o.ntr-ol syst�n,s ... 
and manual measurements have long been used by specialists to nii:mitor building performance, 
the prerequisite knowledge required foassess a building's efficiency has been a lor,g standing 
barrier to the average.b.uilding··owner.Recentconformity by control manµfacturers to open"' 
source communication protocols is now allowing many .<;lifferent building systems to . communicate to central monitoring and control stations that can be accessed l:!riyw,here through 
a web browser. This integration of data from many sources is allowing for increased ease of use 
by building operator$ as well as interconnect.ed control of multiple building systems through a 
singleintelligentcbntrolserver:and data analytics engine. These central 'Controllers can 

. automatically identify opportunities for'energy savings and make adjustments to implement 
energy saving and greenhouse gas emission reduction strategies. Utilization of these advanced 
· control and monitoring systems provide a significant opportunity for improved sustainability and
allow for measure.m�nt �117q yerification of t�ese energy savings to meet both local and 
statewide sustainability targets. . . . . . 

Goals of the Agreement: 

The goal of this project is to use available EiC grant fundi�g to establish an advanced SCOUP 
network which wilLautomatically track, benchmark; and reduce greenhouse gas emissions and 
energy use associated with the City's municipalfacilities. This platform will help the City meet its 
Climate Action Plan target to reduce municipal _l:>L,Jilding energy consumption by 15% by 2020 
and. by another additional 25% by 2035, as well as its CAP action to create a Municipal Energy 
Strategy and lmplementation·Plan. The platform will also reduce the City's energy demands and 
make it .easier for tt,e Gity toreach its othl:!r CAP goalJo. �chieve 1 OOo/o renewable energy city
wide by 2oj5_ In.addition, this web-based platform provides a publically available resource for 
City residents and other local gov·ernments to track CAP progress and learn more about the 
City's sustainability-related efforts. This goal of the platform is to be 100% open-sourced 
technology and scalable so that other local governments of any size may benefit from this Smart 
City proof-of-concept model. · · 
Objectives of the Agreement: 

The objectives of this project are to: 
1) Establish the proposed $COUP network with automated energy tracking and

benchmarking applications for approximately 750 municipal facility properties, and make
these components of the SGOUP network publically available.
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2) Reduce energy consumption in the five buildings contained in the 720,000 square foot 
downtown City Adrninistration 13,uiltjing Complex: by 1 ;3% through the installation of 

. approximateIY400 wireless p,neurnatic ret~ofitth.erinostats .. _. . .. 

· 3) Reducethe energy consumption in five pilot municipal sites by 15% through the 
integration of the facility HVAC and lighting control systems into the SCOUP Smart · 

. Energy Management & .Monitoring System (SEMMS) and application .of advanced fault 
detection and diagnostic analytics to the integrated systems, . ' 

4) Est~bl1sh a i,,~tworkof int~rc~mmuni~ating smart. bdiJ~ings as a b~seiine 'to measure and 
v~Hfy th~. proposed ~n~rg/project i11vestrrfentfijnd $~~ings. . ... ·. . .,. . . ·. -

5) Conduct p4blic outreach and education'to,share results.and lessons learned frorn the 
proposed project with other local governments across California and lead by example as 
a demonstration te> City'staff, el13cted officials, resic;lents, ?1nci visitors. 

' .. ·' , ' . - , .. , , . :, , ·, . .. • .• • , . -~ . . - l , .• 

TASK 1 ADIVIINISTRATION · 

Task f 1 Attend Kick;;of( Nl·eeting . 
·. .· ,- \ : ·. . ,'. ''" 

The goal of this task is to establish the lines of communication and procedures forir:nplementing 
this Agreement The Commission Agreement Manager (CAM) shall designate the date and 
location of this meeting and provide aq agenda to the Recipient prior .to the meeting. 

The Recipientshall: 

• · Attend a "Kick-Off' meeting with the CAM, the Commission Agreeme11t Officer 
(CAO), and a representative of the Energy Commission Accounting Office, The 
Recipient shall bring their Project Manager, Agreement Administrator, Accounting 
Officer, and any others determined necessary by the Recipient or specifically 
requested by the CAM to this meeting. · · 

• Discuss the following administrative and technical aspects of this Agreement: 

June 14, 2017 

o Agreement Terms and Conditions 

o Critical Project Reyi13w {Task 1.2) 

o . Match fund documentation (Task 1. 7) No reimbursable work may be done 
until this documentation is in place. 

o Permit documentation (Tas~ 1.8) 

o Subcontracts needed to carry out project (Task 1.9) 

o The CAM's expectations for accomplishing tasks described in the Scope 
of Work · 

o An updated Schedule qf Products anr;:I Due Dates 

o Morithly Progress Reports (Task: 1.4) 

o Quarterly Progress Reports (Task 1.5) 

o Technical Products 

o Final Report (Task 1.6) 
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Recipient Products: 

• Updated Schedule of Products 

• Updated List of M.atch Funds 

• IJpdated !)st of Permits 

Commission Agreement Manag~r Product: 

• Kick-Off Meeting Agenda 

Task 1.2 Critic,d Project Review (CPR) Meetings 

CPRs provide the opportunity for frank discussions between the Energy Commission and the 
Recipient. The goal of this task is to determine if the project should continue to receive Energy 
Commission funding to complete this Agreement and to identify any needed modifications to the 
tasks, products, schedule or budget. · ·· · 

The CAM may schedule CPR meetings as necessary, and meeting costs will be borne by the 
Recipient. 

Meeting participants include the CAM and the Recipient and may include the Commission 
Agreement Officer, the Efficiency Division (ED) program lead, other Energy Commission staff 
and Management as well as other individuals selected by the CAM to provide support to the 
Energy Commission. 

The CAM shall: 

• Determine the location, date, and time of each CPR meeting with the Recipient. 
These meetings generaUy take place at the Energy Commission, but they may 
take place at another location. 

• Send the Recipient the agenda and a list of expected participants in advance of 
each CPR. If applicable, the agenda shall include a discussion on both match 
funding and permits. 

• Conduct and make a record ofeach CPR meeting. Prepare a schedule for 
providing the written determination described below. 

• Determine whether to continue the project, and if continuing, whether or not 
modifications are needed to the tasks, schedule, products, and/or budget for the 
remainder of the Agreement. Modifications to the Agreement may require a 
formal amendment (please see section 8 of the Terms and Conditions). If the 
CAM concludes that satisfactory progress is not being made, this conclusion will 
be referred to the Lead Commissioner for Efficiency for his or her concurrence. 

• Provide the Recipient with a written determination in accordance with the 
schedule. The written response may include a requirement for the Recipient to 
revise one or more product(s) that were included in the CPR. 
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The Recipient shall: 

• Prepare a CPR Report for each CPR that discusses the progress of the 
Agreement toward achieving its goals and objectiv,es. Jhis report shall include 
recommendations and C!=>nclusions regarding continued work of the projects. 
This report shall be submitted along with any other products idehtified in this 
scope of work. The Recipient shall submit thesl? 9pcµ111ents to toe CAM antj any 
other designated reviewers at least 15 w'orking 'ci~ys "In a'ch,ance of each CPR .. 
meeting. 

• Present the required information areach CPR meetin!;{and 'participate in a 
cii.scyssion ?bout the Agreemen~. . 

CAM Products: 

• . Agenda and a list of expected participants 

• Schedule for writtf;}n determination .. 

• Written determination 

Recipient Product: 

• CPR,Report(s) 

Task 1.3 Final Meeting 

The goal of this task is to closeout this Agreement. 

The Recipient shall: 

• Meet with Energy Commission staff to present the findings, conclusions, and 
recommendations. The final meeting must be completed during the closeout of 
fu~A~eeme~ · · · · 

This meeting will be attended by, at a minimum, the Recipient, the Commission 
Grants Office Officer, and the Commission Agreement Manager·.· The technical 
and administrative aspects of Agreement closeout will be discussed at the 
meeting, which may be two separate meetings at the discretion of the 
Commission Agreement ~anager. . 

The technical portion of the meeting· shall present an assessment of the degree 
· ·. to which project and task goals and objectives were achieved, findings, 

conclusions, recornmerided next steps (if any) for the Agreement,. and 
recommendations for improvements. The Commission Agreement Manager will 
determine-the appropriate meeting participants. 

June 14; 2017 

The administrative portion of the meeting shall be a discussion with the 
Commission AgreementManager and the Grants Officer about the following 
Agreement closeout items: 

o What to do with any equipment purchased with Energy Commission funds 
(Options) · 

o Energy Commission's request for specific "generated" data (not already 
provided in Agreement products) 

o Need to document Recipient's disclosure of "subject inventions" 
developed under the Agree,ment 
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. o "Surviving" Agreement provisions 

. o Final invoiping and r1;;1le.c:1S.e of retention . 

• · Prepa.re a schedule f9rc6rJ1pleting the·c1oseo'Llt activities for.this Agreement. 

Products: 

• Written documentation of meeting agreements 

• Schedule for completing closeout activities 

Task 1.4 Monthly Progress Reports 

The _go~! of this t,ask is to perjoqical!y verify t~at satisfa~tory ~nd coritinu~d progress is mad~ 
towards·aqhi~vlri;g th~'. 9~J~ctivesbf:!,~:i,·A9-r~emij~~ ~>h. time and w\t~\rt,~4"tigel. ·., ., ·· .. ,· .. •··.•. ;_ 
The objective~·~f this task are to summarize activities performed during:the reporting period, to 
identify activities. planned fpr the next reporting peripd, to identify iss1,1,es that m,ay affect 
performance arid e#>'i9hditures, and tcdotrh the ba$is fofdefemiining'wheither invprcei's· are,· 
consistent with work1:ierformed: . . .· .. ··· . . .. ·. .. . ,,, . . . .· ... · . 

Th~ R~(;ipient shc1U; ' .. · ... ·' . 
. . .. . . . . 

• Prep~~e a Monthly Progress Report which summarizes an Agreert,entactiviUes . 
conducted by the Recipient forth~ reporting'period, inclucfli1g an assessment of 

.. .the ability tQ oomple:te the Agreementwithio tt:ie current budget and any 
. ·anticipated .cost overruns. ·EaclJ progress report is due tq the: Commission 
Agreement Manager \1\/ithin 10 days of the e,nd of the .repqcting periodi The · 
recommen.ded .specifications for each progress report are contained in Section 6 
of the Terms and Conditions of this Agreement. 

• In the first l\llont~ly Progress Report .andJirst,invoice, document and verify match 
expenditures ,imd provid~- a· synOpsis(Of project· progress, 'if rri'atch. funds have 
b13en 13xpended or if work funded ¼'ithmatc:h share has occurred after the notice 
of proposed award but before execution of .the grant .agreement. If.no match 
funds have been expended qr if no-workfunded:vvithmatch-share has occurred 
before execution, then·state·this in the.report,. All pre-:-execution. match 
expenditures must conform to the requirements in the Terms and Conditions of 
this Agreement. ·.·· 

Product: 

• Monthly Progress Reports 

Task 1.5 Quarterly Progress Reports · 

. The goal of this task is to periodically verify that satisfactory,and continued progress. is made 
towards achieving the objectives of this Agreement on time and withinbudget. · 

The objectives of this task are to summarize activities perfontied during the reporting period arid 
to report.them to the Energy Commission's Commissjon Agreement Manager; which meets· 
federal reporting requirements. .. · 
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The Recipient shall: 

• Prepare a Quarterly Progress Report With the required fields, as determined by 
.the. Energy Commission. Each progrgi,.s& report.ls clue.to the .. Comm'ission 
Agreement Manager within 10 qays of the end of the reporting period .. 

Product: 

• Quarterly Progress Reports 

Task 1.6 Final Report 

The goal of the FlhE:iJ ~~Rpr1 i~ to .a,~e§~ th~.prqJEwt's ~pcC!3f S. in ;119.hieyiqg Jh.e Agf~.en;ient'_s · 
goals and objectives, advancing science and technology, and providing energy:..related and 
otherbenefitsto Califorhia:·: · · · · 

The obj9div~s qf the' Fipal R$pqrt 'areJo clewly and completely descdbeJh,e project's pllrpose, 
approach, activities performed, results, and advancements in sdence ~nd technology; to 
present a public assessment of the success of the project as measured by the degiee to which 
goals and objectives were achieved; to make insightful observations based oh ·results obtained; 
to draw conclusion~; andJomal<e recqmmendations forfurther projects and improvements to 
the EO prqject rna11agerr,ent processes. . . ·. . . . . . . . . . · · 

, -·. · ... ,· .,... ... ' ,· ' . . . '· . 

The Final Report shall be a public document. If the Recipient has obtained confidential status 
from the Energy Comniissidn and will be preparing a confidential version of the Fi.nal Report as 
well, the Recipient shall perform the following activities for b.oth the public and coi,fidentiai 
versions of the Final Report. · 

The Recipient shall: 

• P['?pare an Outline of the Final Report, if r~quested by the CAM. 

• Prepare a Final Report following the latest version of the Final Report ·guidelines 
which will be provided by the,,GAM. The CAM shall provide written comments on 
the Dtaft Final Report within fifteen (15) working ·days of receipt, The Final 

· Report must be completed at least 60 days before the end of the Agreement 
Term. ·· 

• Submit .one bound copy of the Final Report with the final invoice. 

Products: 

• Outline of the Final Report, if requested 

• Draft Final Report 

• Final Report 

Task 1.7 ld~ntify and Obtain Matching Funds 

The goal of this task is to· ensure that the match funds planned for this Agreement are obtained 
for and applied to this Agreement during the term of this Agreement. · · 
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The costs to obtain and document match fund commitments are not reimbursable through this 
Agreement. Although the Energy Commission budget f9r this task Will be zero dollars, the _ 
Recipient rnay utilize match funds for thi~ taskiMatch funds shall be spent concurrently or in 
advance of Energy Commission funds for each task during the term of this Agreement. Match 
funds -must be identified in writing and the associated_ commit_m_enti; obtained before the 
Recipient can incur any costs for which the Recipient will request reimquri;ement. 

The Recipient shall: . 

• Prepare a letter documenting the match funding committed tothis Agreement 
and submit it to the Commission Agreement Manager at least 2 working days 
prior to the kick-off meeting. If no match funds were part of the proposal that led 
to the !;nergy Commission awar<;lir,g th[s Agreement and none have been 
i<;lentified at the time this Agreement starts.then state such .in the.letter. If match 
funds were a part of;!he proposal that led to the Energy Commission awarding 
this J\greement, then provide in the.letter a list of the match functs that identifies 
the: 

o Amount of each cash match fund, its source, including a contact name, 
address and telephone number and the task(s) to which the match funds will 

. be applied. 

o Amount of each in-kind contribution, a description, documented market or 
book value, and its source, including a contact name, address and telephone 
number and the task(s) to which the matcn funds will be applied. If the in
kind contribution is equipment or other Jangible or real property, the Recipient 
shall identify its owner and provide a contact name, address and telephone 
number, and th!:! address where the property is located. 

• Provide .a copy of the letter of commitment from an authorized representative of 
each source of cash match funding or in-kind contributions. that .these funds or 
contributions have been secured. For match funds provided by a grant a copy of 
the executed grant shall_ be submitted in place of a letter of commitment. 

• Discuss match funds and the implications to the Agreement if they are reduced 
or not obtained as committed, at the kick-off meeting. If applicable, match funds 
will be included as a line item in the progress reports and will be a topic at CPR 
meetings. 

• Provide the appropriate information to the Commi_ssion Agreement Manager if 
during the course of the Agreem!:!nt additional match funds .are received. 

• Notify the Commission Agreement Manager within 10 days if during the course of 
the Agreement existing_ match funds are reduced. Reduction in match funds must 
be approved through a formal amendment to the Agreement and may trigger an 
additional CPR meeting. 

Products: 

• A letter regarding match funds or stating that no match funds are provided 

• Copy(ies) of each match fund commitment lelter(s) (if applicable) 

• Letter(s} for new match funds (if applicable) 

• Letter that match funds were reduced (if applicable) 
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Task: 1.8 Identify and Obtain Required Permits · 

The goal pf this tas.k. is tq .09tai n ~JI perm iJs required f qr v.rqrk compl.eted :u11¢ler tli}s · A_g ree111e.nt in 
advanc:e of the ¢late they are neede_d to keep ~he Agreement schedLlle- on track. · · · · 

. . . ". .. - . .: _, - . - ,. ' . , _, . . ·._.. - ,; ·"' ·r-, . '-.' .. . ··; . . ,_ ~. . - .,-. _, • 

Permit costs and the expenses assoc:iated with obtaining permits are not reimbursable under- -
this Agreement ·· AlthoUgh the Energy Commission budget for this taskwill be zero dollars,'the -
Recipient shall budget match funds for any expected expenditures ass·ociatec:j:yvith qbtijit;iing 
permits. Permits must _be identified in writing and obtained before the Recipient can make any 
expenditure for which a permit is reqLiired .. -

T~e 'Redpietlt sh.iW: 
• Prepare a letter documeritir,g the permits required to conduct this Agreement and 

submit it to the G;ommissiohAgreeriient Mana.get at least 2 workihg days prior to 
· the kick-·Qff meeting. lfthere are no permit$ required at the start ofthis 
Agreement; theri state $UCh in the letter. lfit is known at the beginning of the 

• 

• 

• 

• 

Products: 

_ Agreement that permits will be required during the course of the Agreement, 
provideJn th.e le.tter: 

o A li$t of the permits thafidentifies the: 

• · Type of permit 
.. ' 

• Name, 1:.1ddr,ess and telElphone ,iumber of the permitting jurisdictions 
Cir lead agencie!:1 .. · · 

o lhe schedule the Recipient will follow in applying for and obtaining these 
permits. 

Discuss the list of ~ermits and the sch~dule for obtaining them at the kick-off 
meeting and develop a timetable for submitting the updated list, schedule and the 
cOpies of the permits. The implications to the Agreement 'if thepermits are hot 
obtained in a timely fashion or are deniedwill also be discu$sed .. If applicable, 
permits will be included as a line!item in the, Progress Report$ and will be a topic 
at CPR n,eetings, · 

If during the. course of the Agreement additional permits become necessary, 
provide the appropriate information on each permit and an updated schedule to 
the Commissior:i Agreement Manager. 

Aspermits are obtained, send a copy of each approved permit to the 
Commission Agreement Manager; 

· 1f during the course bf the Agreement permits are not obtained on- time or are 
denied, notify the Commission Agreement Manager within 5 working days. 
Either of these events may trigger an additional CPR, 

• Letter documenting the permits or stating that no permits are required 
. . .. ·.; ' . ' 

• A copy of each approved permit (if applicable) 

• Updated list of permits as they change during the term of the Agreement (if 
applicable) · · 
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LJpd.9t~d Sche<;Iule for acquiring permit$ 8$ changes occur during•. the· term of the 
Agreement (if applicable,) · · 

• · f!',. copy of each fir\'al app'rdved per"mit (if appllcablef - i 

Task 1.9 Obtain and Ex_etu'tEi sJtfooritracts~: ·_. 

The g~~tpf t,hJs ta~k i~_to -~nsµre•q·u:11t/~mdµ~ts .andto prp~ure s~.b~pntr~ctors:required to 
c~1;ry o~Jth,e'tas;ks .u,n::f_er tti_i,s;,):\.greemen~:i;c>Q$i$tent with the.Agreemen,t Terrns i:!fld Conditions 
andthe Recipient;s own procurement policies and procedures;;-1twi11.•a1sq.providethe Energy 
Commis;sfon _ an opportunity to review the supco11tri:!i;:t~ -to ensure. th_~t Jh~ t~sks ~re consistent 
with'thisAgreerrierff an-cJ--'that the budgeted expel1ditures_·are rea~o_n~bl~_an~--c,~insistent with 

. applicable costprinciples. ·--- -' -- -- · ., · · · · ·-

The Recipient shall: · 

• 
• 

• .. 
Products: 

• 
• 

'-- M~_nage ahd · coo rd in ate subcorifr~ctor activities . 

. · Submit a draft of each :subcbritract required t6cotiduct the ~ark· under this 
. Agreement to the Commission Agreement Manager for review. 

·Submit .c:1 final copy of Jhe executed subco·ntract. -., 

If Recipi,ent decides to add-nev,., subcontractors, then the RecipientshaJI notify·-·· tt1.e cAM. - -- . -- . . . -- -- - - - - --- -- - --- --- - -- -

Letter describin'g the sub~Ontra~s needed, ,or stating t:hat no s·ubcontr;ads are -_ requfred . - -- - -. · - - - - -- - · 
.· ,_, ...... ,-, ,•• .... 

Draft subcontracts 

Final subcontracts 

TECHNICAL TASKS 

TASK 2 BUILDING ENERGY BENCHMARKING 

The goal of this task is to integrate all of the. Citfs niunii;:ipal buildings into building performance 
profiles within the Department Of Energy's l=NERGYSTAR Portfolio Manager. This task will 
provide the City with a tool to benchmark the energy usage of its ~uildfngs against similar 
buildings throughout the nation·and allow the City to identify opportunities for future energy 
efficiency· projects to help meet its CAP targets and the goals of AB 802. · 

The Recipient shall: 

• Integrate E:,,Xisfing municipalbuil_ding eleqtricitymeters int'o EN:ERGY STAR 
.,. Pbrtfoiio Manager. 'this task shall include; but is not limited to, integrating 623 

i35d°stirig 'electricity meter,. . > . • - - - , -

• ln~egrate existing municipal building natural gas meters into ENERGY.STAR 

• 

. · i=>orjfolio Manager." This;Jask -shall include, but-is not limited to,Jntegrating 298 
_ ~)(istintf naforal_ gas me~e~,: __ -- - . -- -

Validate the data of the City's existing 750 municipal properties already entered 
into ENERGY STAR Portfolio Manager. Backfill energy use statistics were 
required for each facility through January, 2016. 
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• · Coordinate with San Diego Gas and Electric (SDG&E), the CHy's focal utility, to 
·receive monthly energy consumption data for all municipal buildings in ENERGY 
STAR Portfolio M~nageirfpr co.ntinLIOUf; ~e~ctm,arking .. · 

• . . . Provide a written notification regardip~1§1.1ild.irigJ::qergy l:tench.m?1rki11g, 
Integration.to the Commission Project 'Manager. The letter shan include., ·but .is 

. · .not limited to, WriUeh do9umentation .that the ENERGY~TAR. Portfolio Manager 
Building Profiles are ready forviewing:and the date such viewing shall begin, and 

· shall inbludei photographs, 

• Share ~Nl;RGY STAR Pqrtf pi'io Manager,'13ccess to the benchn1ai-ked faciliti~s 
with the E'nergy t'ommissfon, ··. .· ··. . .·· '. . . . . ... . . . . .· . . . . . 

Products: 

• Written Notification regardjng !3uilping !;:nergy ~enc,hmarking ln~t;igration. · 

• E:NER,C3Y STAR P.o.rtfolio Manager,acqe~f; granted to the Energy Commission, 

TASK 3 INTEGRATION OF BENCHMARKING/GREEN BUTTON DATA INTO $COUP 
PLATFORM . . . . , . ..... . 
The goal of this task is to integrate energy consumption and benchmarking dataJhrough web .. 
services into a SCOUP building energy dashboard application for the City's municipal buildings 
and meters. These dashboards will utilize monthly ENERGY STAR Portfolio . · 
Managerbenchmarking dat13 an.d hqurlySDG&E GreEl11.BµttonJ3nergy.c:onsurr,ption data to 
aliow for continuous performance monitoring of all munidpa,I facilities and.provide to the City a 
methqd to identify opportunities to develop energy conservation measures ahd prioritize 
investments. 

The Recipient shall: 

• Design the SCOUP network architecture and server components. 

• Prepare SCOUP network and server Equipment Subrnittals for the Level t 
Building Dashboards. This set of docurner,ts shall induc:le, but is not limi.ted to; 
the following: . · · · · · · · · · · · 

.. 
• 

• 

June 14, 2017 

0 cl list of all iten,s purchased andinstaUed; 

o shop drawings; and 

0 . sample waphics, 

Procure, install, and commission the SCOUP server . 

Create Level t digit.al graphic energy displaydalShbp~r(:l.s for each municipal 
building. These dashb.oards $ha·11 iodude, blJt are 11ot limited to, graphic displays 

· for ENERGY ST AR Portfolio Managerbe1Jchmarking· data and Green Button 
energy consumption data. · ·· · · 

. Integrate Energy Star Portfolio Manager B~nchmarking Ch:1ta into.Level 1 Building 
Dashboards for'each municipal building thrnugh web~erviCElS. These displays 
shall be provided for, but are not limited to, 591 existing municipal buildings . 
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• Integrate SDG&E Green Button data into Level 1 Building Dashboards for each 
municipal facility's utility f11~~13r through web services. ThEls~ dif plays shaU be 
provided for, but are notlirhited to, 921 existing municipal meters. · 

• Provide a written notification regarding Level 1 Buildih!;i Dashboards to the CAM. 

Produ~ts: · 

The letter shall include, but is not limited to, written documentation that the Level 
1 Building Dashboards an~ r~a9y forv-ie~ing apdthe .~fat.e. sµch Viewjt)g shalt 
begin, and shall include phtltcigraphs. · · · · · · · 

• SCOUP,hetwork architecture and server design documents. 

• Equipl11~htSu.bn11tti1; and Shoif□haWingsforthe Lev~! 1 13uildingp~sbboard~. 

• . Written Notification regarding Level 1 Building Dashboards to G~M .. 

TASK 4 WIRELESS PNEUMATIC-TO-DOC CONTROLS SYSTEM IN CITY ADMINISTRATIVE 
BUILDING (C~B) COM~L~~ . ' . , . ·. . . . . . . .· ·. 

The goal of this task is to install and integrate approxinii:i.t~ly 40Dwireless Qirect Digital Controls 
(DOC) thermostats in the City's CAB Complex to replace the existing pneuni'atic thermostats. 
This replacement will permit the use ofadvanced HVAC control strategies and result in reduced 
energy consumption throughout the CAB Complex. . . . 

The Recipient shall: 

• Prepare System Produ~tData.and Shop,Drawing.SubmittaJs; This set of 
documents shall include, b~t is not limited to, the following: 

0 .. 8 list of an items purchased and instahed; 

. , o .. hardware and software product data; and 

· o shop drawings; 

• Rernove aUexisdng pneumatic thermostats within the City's CAE3Complex and 
replace with Cypreiss E11vir0Systems DDC thermostats. 

• Integrate the newly installed Cypress Envircisystems DOC thermostats into the 
City's CAB Complex's DDC controls system: . . . 

• Implement a 'reivised Sequence of Operations (SO0) including modern control 
techniques to optimize zone level control within the CAB Complex. The SOO 
control strategies shall include, but are not limited to, the following: 

o programmable Schedule setbacks at zone level for unoccupied periods; 

o dead:-band set-point control; 

o enforcement of set-point polrcy; 

o duct static pressure optimization; and 

o supply temperature optimization. 

• Provide performance test checklists for each replacement thermostat. 
-!• 
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Product: 

• · Pn;,ctuct b~ta.and Shop prawin!i Submittals 

• . Co111pleted PerformanceTel:it Checklist~ 

TASK 5 SUB-METERINGOFlEVEL3 PILOIPROJECT$ .. 
The goal of this task is to install and integrate multiple sub-meters within each building in th~ 
CAB Complex and two recreation centers receiving Level 3 dashboards. lnstaUing sub-meters to 
monitor energy consumed by specific,building operati'ons will allow the City to measure and 
verify energy savings and gree,nhollse gas emJ§siqn re,duc;tion~ ~sspciated with future efficiency 
upgtade projects. . . -. . . . . . . . . . ·. . .· ... •· -. . 

The Recipient shall: 

• 
• 

• 

• 

• 

• 
Product: 

Design and permit the proposed energy meters . 

Prepare System Product Data and Shop Dra~ing Subrnitt~ls. This set of 
documents shall include, but is not limited to, the following: 

o . .a Hst of all items purchased a11d install~d; .. --.. ' ' . •. ~- . ' ' ' ' ·. 

o hardware and software product data;-and 

o shop drawings. 

Install energy meters on the chilled water piping of each building within the· CAB 
Complex to monitor·each building's cooling load. The metered buildings shall 
.include the City Adntinistration Building, the City Operations Building, Plaza Hall, 
the Civic Theatre, the City Concourse Builq!ng, ~nd the Central Plant. 

Install energy meters on the heating hotwater piping ofeach building within the 
CAB Complex to monitor each building's heating load. The metered buildings 
shall include the City Administration Building, the City Operations Building, Plaza 
Hall, th~ Civic Theatre, the CiW Concourse 6uilding, and tht:i, Ce.ntn:1J Plant. 

Install natural gas sub-meteOrs to monitor natural gas consumed to heat municipal 
,swimming p9ols. Th.ese sub-met~rs shall b~ installed to monitor the swimming 
'pool heating equipment at the Gity Heights Recreation Center and the Martin 
Luther King Jr. Recreation Center. · 

Integrate t'he installed energYmet~rs into the SCOUP network . 

• Energy Meter Design Documents 

• Product Data and Shop Drawing Submittals · 
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TASK 6 FULL SEMMS INTEGRATION AND LEVEL 3 DA$HBOARDS WITH ANALYTICS 

The goal ofthis task is:to crec1te, and integratE! a Srric1rt: Energy Manag~ment & Monitoring 
System (SEMMS) controls platform with Level 3 building dashboards fortem City buildings 
contained in five pilot site!5. These level 3 dashboar?s,will,.indqdeaH ofthefeatures of the Level 
1 dashboards des·cribed in Task 3, while aiso integrating all of the bullding;s 'HVAC, lighting, and 
re11ew1;1bl.e energy.~ystemcqntrolsia~well as, the, s4b~metersdescrib.ed in Task 5. The facilities 
receiving integrc1ted Level.~ dashboards are,expectecltoreduce building e11ergy consumption 
by 15% and will be considered ''Smart City" pilot projects ,to act as c,ase stud.ies for future CoSD 
Smart City Open Urban Platform (SCOUP) projects:'··· · .· · '· · · 

The Recipient shall; 

• Design the network architecture and integration performance requirements for 
each of the five: pilot sites. · 

• Prepare Equipmert Submittals and .$hop Drc1wings for the Five Pilot Sites 
SEMMS implementation. This set of documents shall include, but is not limited 
to, the following: · · · · ·. 

o a list of all items purchased and installed; 

o shop drawings; 

o sample graphics 

• bevelop'digital g'raphic displays dashboards for te11 CoSP buildings; including the 
City Heights Recreation Center' the Martiri Luther King Jr. Reqreatioh Center, the 
Park de la Cruz Recreation Center and Gymnasium, the Central Library, and 
each of the five CoSD CAB ComplE!x buildings. These graphic displays are to 
include energy benchmarking and consumption graphics, citybuilding graphics, · 

· HVAC and lighting 'floorplans, HVAC and lighting equipment graphics, and 
c::'entral plarit overview graphics as applicable. . . 

• Tag .each integrated system wit'1 open-~ource Project Haystack and integrate the 
DOC building system controls for each building~lnto its respective Level 3 
dashboard. · · 

• Incorporate fault detection and diagn~stics (FD&D) within th.e Level 3 dashboard 
analytics for each building. Fault detection and diagnostics shall be provided 
through SkySpark or an equivalent analytics engine. 

• Integrate analytics to measure and verify energy savings and greenhouse gas 
emission reductions associated with each of the HVAC and lighting efficiency 
projects. 

• Provide a written notification regarding Level 3 Digital Building Dashboards to the 
CAM. The letter shall include, but is not limited to, written documentation that the 
Level 3 Building Dashboards are ready for viewing and the date such viewing 
shall begin. 

• Prepare the Integrated SEMMS Savings Report. This report shall include, but is 
not limited to, the following: 

o the goal of the task or subtask; 

o . the description of the approach used; 
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Products: 

• 
• .. 
• 
• 

o list of activities perforr:ned; 

-o description of the energy savings-results and to what degreenhe gqaT was 
· achieved; . . . .. - ·-

o . significant issue§. !9ncourit~recland how th,ey w~re addrei:;sed; . 
. . - ' . . . 

o ,a discussion of the implications regarding the success or failure of the results, 
ahd the effect on the 'budget and the overall objectives of ttie project; and 

o . photogr~phs as appropdat~, ' . - '1 . 

De~ign Documents . _,.,- '' ··. . . . : . 

Equipment Product Data and Shop Drawing submittals. -· 

-Written N_otification regarding Level 3 Digital Building Dashboards 

. Draft f~tegrated SEMMs'savings Report 

Final Integrated SEMM$ Savings Report 

Task 7 PUBLIC OUTREACH/BROADCAST RES UL TS 

The goE!I of this task is develop and implement a plan for broadcasting anc:I showcasing the 
project irnpl~m~r1tati911, re~ults, and le~son learned from Agreement ta$ks ayailable to City 
residents, visitors, and ott)er local governments. -

The Recipient shall:. · . _ .. _. _ - . . _ . . · 
• . -· Prepare a Public Outreach/Broadcast Resµlts Plan explaining any public outreach 

actions proposed during the term of th_e Agreement' and how the knowledge 
gained from Agreement tasks will be made available to other local governments. 
Key elements f roni. · this report shall be included in the Final Report for this 
Agreement. · 

Products: 
• Draft Public Outre§lch/Technology Transfer Plan . . - . 

• Final Public Outreach/Technology Transfer Plan 
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Exl'Jibit A SOW Project Sch1:1rjule 

Att~n(:J Ktc~~off Meeting '' ' ' u dated Schedule of Products 
U dated List of Match Funds 
U dated List of Permits , 
Kick~bff Meetin A enda CEC 

1.2 Critical Project Review Meetings 
1stCPR CPR Re· ort · 
Meethjg · .Written determination CEC, 

1.3 FinafMheting . 
Written documentation of meetin a reements 

1.4 Monthly Progre!5s Reports 

Monthly Progress Reports 

1.5 . Quarterly Pro ress Reports 

Quarterly Progress Reports 

1.6 Final Report . 
Final Outline of the Final Re ort 

8/ 1/2017 
8/31/2017 
8/31/2017 
8/31/2017 

The 1oth cale.n ar day of each 
month during the approved term 

of this Agreement 

The 1 O~h calendar day of each 
quarter during the approved 

term of this Agreement 

Draft Final Report (no less than qO days before the end term of the 
a reement 

1. 7 Identify and Obtain Match Funds 
Aletter regarding match funds or stating that no match funds are 

rovided 

Letter s for new match funds if a licable 

Letter that match funds were reduced if a licable 
1.8 Identify and Obtain Required Permits 

Updated is o permrts as ey c ange during the term of the 
A reement if a Jicable 

8/31/2017 
8/31/2017 

Withir) 10 days of identifying 
new match funds 

Within 10 days of identifying 
reduced funds 

8/31/2017 
Within 10 days of receiving 

each permit 

Within 10 days of change in list 
of permits 

Updated schedule for acquiring permits as changes occur during the 
term of the A reemerit if a licable 

Within 10 days of change in 
schedule for obtaining permits 

1.9 Obtain and Execute Subcontracts 

June 14, 2017 

Letter describing the subcontracts neede~, or stating that no 
subcontracts are re uired 

Draft subcontracts 

Final subcontracts 

1 of 2 

8/31/2017 
15 days prior to the scheduled 

execution date 

Within 10 days of ex!:)cution 
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2_ 

·3 

4 

. BUILDING ENERGY BE~GHMARKING 
Written Nof1ficatfon' regardir1g B01lding Energy Benchmarking 
lrtte rati"i:i_n:,..;t · >,-·_,:, •. .:. ... ~:;.' .. /;'. .. · · · 

--·:/(:_ ,.:\/., f··· .. _ ":' ·: ';,,,- '>():'•,·f(,:;'''i·:'.::2:t•fift';:::··•--•' 
- · Portfolio Mana · ranted·to °CEC · 

JNTEGRATION OF BENCHMARKING/GREEN BUTTON.DATA _ . PLATFORM . . . . . i • .'. . . . . 

SCOUP network architectur~ and ~erver desi n docuhl~nts 
Equipment Submittals ~nd Shop Drawfrigs fcjrthe L¢y~IJ<!;ruilding 
Dashboards. . -- --

-WIRELESS PNEUMATIC-TO-DOC CONTROLS SYSTEMJN CITY --
-ADMIN1$TRA.TiVE BlilLDING (CAB) COMPLEX - --

Product Data and Shop Drawing:§~'ijfu,itt~is :• ._ 

. Cdm leted Performance. Task Checklists 
sus~METERING OF LEVEL 3 PILOT PROJECTS_· 

Energy Meter Design Documents 

j··· 

6 FULL SEMMS INTEGRATION AND LEVEL 3 DASHBOARDS WITH ANALYTICS 
. . ": . ~ _.,. 

Desi n bocuments 

7 PUBLIC OUTREACH/BROADCAST RESULTS 

Draft Public :outreachrr echnolo _ Transfer Plan 

Final Public ()utreach'rTechnolo ··- Transfer Plan. 

Julie 14, 2017 2of 2 

12/29/2017 

.3!15)2018 

12/31/2018 

- 3/712019 

2/15/2019 

5/1512019 
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EXHIBIT A, ATTACHMENT.A-2 

CONTENT ANDfORMATOF PROGRESS REPORTS 

PROGRESS REPORT for 
Project Title, Agreement :Number 

· ..... :c:.M 0 .J!!lt,; Xe~r:;, '.~X 

Recipient Project Manager: 
Commission Agreement Manager: 

What we planned to accomplish this perfoll,... .. . ., ., .. ·... · . 
[This is taken directly from the s~9t(qp. 91.1 "Wp*fW~r~f15e8ho accomplish during the next 
period" from the last progress repOrlf '.· 

. What we actually accomplished this period 
[Cone:ise description of major activities and accomplishments.) 

How we are doing compared to our plan 
(Explain the differences, if any, betw~en.¢.e planned and the actual accomplishments. Describe 
what needs to be. µone, ifanythingr to get back on track.] 

Significant problems or changes 
[Describe any significant technical or fiscal problems. Request approval for significant changes 
in work scope, revised milestone due dates, chang~s in key personnel assigned to the project, or 
reallocatiop of budget cost categories: If none, include. the following statement; "Progress and 
expeµditure~ wiH result in projectbeing completed on time .and within budget."] 

What we expect to accomplish during the next period 
[Concise description of major activities and accomplishments expected. This will be transferred 
to the next progress report]] · 

Status of Milestones and Produds: · 

[This should be the complete list as contained in the revised scope of work and Exhibit B. 

Highlight differences between actual and planned.] 

Description. Start Date 

Planned Actual 
Identify fop 3 assessment candidates 4/15/12 4/15/12 

Develop test plan 4/20/12 4/10/12 

Analyze experimental data 5/1/12 6/1/12 

. ExhibiJA, AttachmentA-2 
·. · Page 1 of 2 

Due Date · . Status (%) .·. 

Planned Actual 
5/1/12 5/1/12 Ontime 

100%. 
7/7/12 6/10/12 ·Ahead 

100% 
l/1/13 2/1/13 Delayed 

25% 
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EXHIBIT A,-ATTACHMENT<A~2 
CONTENT AND-FORNIATOF PROGRESS REPORTS 

2012 2013 2014 2015 

Task2 .. 1.. _ 

.Task2.2~ 

·rask 2J 

Tas¼: 2.4 

Overall schedule for the __________ ·project.· _ 
[Planned is solid blue, actual is red striped.- This work flow diagram needs to correlate with the -
schedule in Exhibit B. This example has been prepared as a Word Picture, but a comparable 
Ex.eel diagram or Gantt chart is fine.] 

Overview of Fiscal Status: (See invoices for detail.) 
[It is useful to track the- rate of expenditure of project funds. The most.usefulway to do this is to 
compare the actual expenditure rate with the planned expenditure rate.· You get the :planned rate . 
at the begimtlng of the project, so it becomes a baseline. If you change course at a critical project 
review, you should show the original and the modified baseline, arid th_en track against the new -
one.]._, 

Photographs: 
[Include photographs where appropriate to document progress.] The photqs srutll be,shotwith color 
prin: film or be very high quality digital photos (at least 300 dpi). 

Evidence of Progress: 
If there is a long time between interim products, then attach evidence of the progress being made 
(e.g., test data, product mock-ups, field site descriptions, preliminary analyses) to the progress 
reports to allow the Commission Project Manager to review progress and gauge the quality of 
research results. 

The progress report on each project should be 1-2 pages long (plus photographs) and take about 
1 hour to prepare for each reporting-period. 

June 14, 2017 
Exhibit A; Attachment A-2 
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Lorie ccisiciAz~r . 

··. SeniorMg~t Analyst 

>:- . .· ·, ',. 

Val.Ir ¢,lark . •· Associate Mgmt Analyst 

Bryan QJ~on $ 

.·· •. 

TBD .. tnfci Sys A~tyst 4 ·, . · ... - ' $ 

$ 

$ 

June 14, 2017 ...... . .... 

Hourly Rates 

$ 

$ 

$ 

:~8.8~ 209 $ 

34:~ri 100 $ 

31.41 100 $ 

44.64 400 $ 

38.89 ·t,204 $ 

$ 

$ 

· Page 2 of8 

1), 105 

7,778 

3,450 

3,141 

17,856. 

46,820 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
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Fringe Benefits 

Pro,gram Mal,ag!:lt 
·. ,:-,>,,·•,'.:. -: -:-·-.· ... -,·•:' 

Progra~ Coorclin~tor 30.00% 11,105 

$uperv;sing M~rni Analyst 
.. • 

75,00% $ 7,778 

75.00% $. 3,450 

fl,sso1:iate Mgmt Analyst \ 75.00% $ 3:141 

:•·.· . . 

Si-. C::ivil. En~inee,r 17,856 

46,820 

.$ 15,218 

$ 3,332 

$ 5,834 

$ 2,588 

$ 2,356 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
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San Diego to Sacramento 

: Lori~ ~osi~ Azar . San Diego to Sacramento 

Travel·· 

· Attendan® at K.i~ciff 
Meeting, c:~ca, Project 
Review Meeting and . 
Final Meeting; cosf · ·s 
includes air fare; car 
rEmtal, lodging and ... 
meals. 
Attendance at Kic;koff . 
Meeting,· Critical Project 
Review Meeting and 
Final Meeting; cost $ 
includes 1:1ir fare, c:ar 
rental, lodging and 
rrieals. ·· 

5,000 $ 

5,000 $ 
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Equipm«mt '< 
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5,7 Flat _s·creen Monitor -

June_14,2iJ-17· .. '",. -

Materials & Miscellaneous 

Display dashboard to 
view energy. 
co~sumption at_ . 
various Municipal 
facilities 

1 $ 1,200 $ 1,200 $ 
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Provide 
technical 
support a.nd 
advising on 
technical 
tasks 

~~9yid~ ••· 
controlal)d 
eqyiplT!e~t 
iristaiiatioiis 
Provide 

3,4,5,6 Dynalectric Company 
hardware and 
equipment 
installations 

Supp9rt pµblic 

7 
Local Government outreach/broa 
Commission dcast resuits 

( ~Btivlti~s 

SB $ 

SB $ 

None $ 

None $ 

357,448 

1,037,624 

94,000 

$ 

$ 

$. 
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Profit 
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<;:ategory ~udget 

· · Sh~dpour;c)pm;ultirig En'ginee,rs, Inc. 
· · dba SC En ineers, Inc. 

• NOTE; for purposes of this granl, SC Engineers (a commereial A&E company) /,;;·proposing and intends to Invoice lJt ifs 
· · ·· itandard.commeiciaJ price list iites lass a 1.5¾ discotint. · 

., 
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TBD 

.. 
. ·. 

TBD · Project Engjl)eer 

TBD Designer 

TBD • Engineering Assistant 

.. 
.. 

TBD Ac'counting 

June-1-4,. 2017 .. . . . .. __ ,,_-_' . • .. ' . ..,._ - _____, ____ , __ ----- ______ ..,:_,__-'- -~ 

Direct Labor {Unloaded)* 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

HourlyRates* 

114.75 . 557. $ .63,900 $ 

1()6,25 . 301 $ 31,950 $ 

97.75 545 $. '53,250 $ 

. . 

80.75. 79 $ 6,390 $ 

63,75 14,910 

$ $ 

$ $ 

$ $ 

$ $ 
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Fringe l:;Jenefits 
(see Instructions 

LGC-16-002· 
The City of San Diego 

._ J3~§_e.Jqf~- ·· Environmental Services Department {SC Engir::n";ers,-11'Ri:) 
SCOUP Integrated Energy Monitoring Platform 
Exhibit O - CEC Amendment (LGC-16-002)

136 | Page



Principal 

Project Engineer 

Principal 

Project Engineer 

Tr~vel 

300 $ 

San Diego to Sacramento, Critical Project Review 
CA Meeting (1) 

$ 600 $ 

San Diego to Sacramento, Critical Project Review 
CA Meeting (1) 

$ 600 $ 

~1n Diego to Sacramento, Final Meeting (1) $ 300 $ 

~1n Diego to Sacram.ento, Final Meeting (1) $ 300 $ 
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1 Color Pnnfs 

1 s1tenn~. Prints 

. 11 "x1 7'' Half size' . 
1 Drawings and Sheets· 

Materials & Misc.ellaneous * 

600 $ 

250 $ 

200 $ 

1.02 $ 255 $ 

0.44 $ 88 $ 

191 
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Subc911trac~ 
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- bynalectric Coinpan 

June 1~, 2017 Page of 8 
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Brian Bresss·ette 

Daniel Hanuska 

Steve Randall 

TBD $ 

June 14, 2017 · 
. '"_,,-._ -___ ,_ -----·------ -------·· 

"'-""-'-' -·--"··-=. 

·. 12,750 

18,550 

9,600 

1.08,150 

186;000 

10~,125 

$ 

$ 

$ 

$ 

$ 
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Fringe Benefits 

. 62 .. 00% $ 18,550 

Daniel Hanuska 64.00% $ 9,600 

Steve Randall 62.00% $ 108,150 

TBD 62.00% $ 186,000 

TBD 64.00% $ 108,125 

JuFie 14, 20H Page 3 of 8 

$ 11,501 

$ 6,144 

$ 67,053 

$ 115,320 

$ 69,200 

$ 

$ 

$ 

$ 

$ 
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Materials & Miscellaneous 

Provlde Server, Screen $ 

a N!.isi;: Conduit, \lyire, etc 1 $ 2,000 $ 

Network interface to IP 
3 Network Jace box network and existing 1 $ 7,000 $ 

control networks 

3 Software/Licenses 
Graphical front end and 

25000 $ 1.03 $ 
Licenses 

3 Building Kiosk Screen 
Publlc awareness·as to the 

8 $ 3,000 $ 
sa_vlngs 

4 Hardware Routers Communication HW 5 $ 541 $ 

4 Software/Licenses 
Graphical front end and 

3200 $ 1.03 $ 
Licenses 

5 Meter (BTU & Natural Measure Gas, Chilled or 
12 $ 2,468 $ 

Gas)) HHW Energy usage 

5 Network box 
Network Interface to lP 

6 $ 1,483 $ 
network and new meters 

5 Software/Licenses 
Graphical front end and 

100 $ 1.03 $ 
Licenses 

6 Misc Conduit, Wire, etc $ 10,300.40 $ 

6 Hardware/Licenses 
Communication HW and 

15000 $ 1.03 $ 
Licenses 

Network interface to IP 
6 Network Jace box network and existing 6 $ 4,042 $ 

control networks 

Pag_e 6oLB 
.... ··· .. ·,--. ____ - __ 

2,000 

7,000 

25,750 

24,000 

2,704 

3,296 

29,617 

8,897 

103 

10,300 

15,450 

24,250 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
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Indirect Job Cost 4.00% 

Overhead 4.00% 

0.00% 

Indirect Costs and Profit 

(Warehouse, drivers, Purchasing, etc) 

lri~lte~t ciisfu;;.. . .. ' < .i. ,, ' . . 

For_,ill ccin~tr_uct1on companies tt1ere are certain shared r1;1spurces that 
· can't.efficiently be direcily charged to a job; Forexample, the costs of 
purchasing materialwhlch include a purchasing agent and staff. To get 
the best pricing for our customers, many times we combine_ orders 

. and/or leverage our national accounts to receive the most favorable 
pricing. Since this effort (cost) is a direct result of actual projects under 
construction, GAP (Genera! Accounting Practices) requires it to be 
indirectly costed to the job. However, it would be impractical to try to 
allocate. the time spent by the purchasing department to each job (there 
are over 200 jobs running atany one time). Therefore, we allocate this $ 8W,91 o $ 
type of cost based upon the ratio of the actual annual cost (in this case 
purchasing department) to the total costs for all jobs during the year. 
This is also true for other cost items such as; a warehouse with its staff 
of stockers and drivers, general supervision of labor, and any other 
costs that are a direct result of performing (,Onstruction work. It should 
be noted that costs like estimating and generaladministration, including 
office rental and operational costs are not included in this category but . 
come under the heading of overhead. Only items that are required 
because of work being performed are Included in the indirect costs. 
Last year, our Indirect cost to job cost ratio was approximately 4%,. 
which is what we are charging on this farm. 
{Direct Labor, Fringe Benefits, and Mate'rial and Miscellaneous) 

San Diego Office Overhead $ 897,910 $ 

$ $ 

Profit 

35,916 $ 

35,916 $ 

$ 
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Steve Kim 

David Racine 

Javier Caballero -- , 

MattPummlll 

Erik Srl)ilh 

: N~iWork/Th~rmostal 
--- Installation ,and 

ccir.nin,issiciriing 

Networ[1rh~ririostat, 
Installation and_ 
commisi,l~ning 

Direct Labor (Unl<>aded) 

$ 

$ 8~.00 1.60 $ 

$ . , 42.70 1~0 $ 

$ 42,70 160 $ 

$ 42,70 BQ $ 

~_.( 

16,400 $ 

13,600 $ 

.6,832 $ 

6,832 $. 

3,416 $ 
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: San Jos_eto San Dieg:~ 2 ,Steve Kim (see dela_il breakdown)_ 

2 baJid Racine Sa11 Jose to ·san Diego 
(see:detail breal<~own), 

Javier Qaballero 
San Jose to San.Diego 
(see detail breakdown) 

--- ·-· ·'r San 401;,e to ·san Dlegci ,4' Matt Pummill 
(s~ ~etaiJ b~aKd~y;,ri) . ··: ._.· ~: . ' . ·: 

5 Erik Smith 

Travel 

Project Mimagemen~ 
Trainlri~, Ooci.imeritation 

-Project Management, __ 
Training, Poc1.irnenlatio11 

lnst1:111ation and 
Commissioning 

lnstailaticin and _ . -::. 
.. 

·cc,mri\issi90iriJ; 
·.·. 

Installation and 

~ -',..: ..... 
Page·4 of a-

$ t,410 

$ 2,990 

$ 2,990 

$ > 1,790 

$ 1,730 

$ 

$ 

$ 

$ 

$ 
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Materials & Miscellaneous 
-~ ~ ~ ~ ~--~ -~~- ~~ == - -~- -J~=~--- ~- - ~~ - ~--- ~-- -- -- --- r -~- -- - --- -~-

~ - - - • - ., - u 

C • - ~i~•l~C~'7..;.:f-:, 1_:;f-:rAr·.._.,.,.__<~J-1~J§Y: - _ 
__,...---:__ " - ~ ~ • J - - - -~ -

2 ~P!,~)relelili. , Pa~ !!f )Nirele&!I 
Repeater' network 

2 WPT Green Box 
Central Network 
controller, two req'd in 

ControUer 
COB, four In CAB 

3 WPTUSBHUB 
Part of wireless. 
network 

Two.pipe direct acting 
4 with pressure sensor Wireless thermostats 

deadband 

Misc. Electrical For power supply to 
5 Materials, cable; 

repeaters and Green 
transfomer, enclosures Boxes 
etc; 

6 Shipping for Materials 

40 $ 343 

6 $ 3,474 

6 $ 343 

407 $ ·4se 

40 $ 120 

1 $ 885 

$ 13,738 

$ 20,844 

$ 2,061 

$ 185,466 

$ 4,800 

$ 865 

$ 

$ 

$ 

$. 

$ 

$ 
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Overhead for sub
contractors 

Overhead for travel 

20.00% 

15.00% 

5.00% 

Indirect Costs and Profit 

$ 

Sub-contractor Cost $ 26,000 $ 

Travel Cost $ 10,910 $ 

Profit 

3,900 $ 

546 $ 
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Exhibit C 
General Terms and Conditions 

1. AGREEMENT MANAGEMENT 
·, 

A The Recipient's Project Manager is responsible for the day,.to-day project status, 
.·•_.deQi$iqns, ano communications ,with the Energy Commission;s· Agreement 

Manager. The Recipient,r:nay change its Project Manager by giving written notice 
tpthe Energy Commission, l:>utthe Energy Commission ·reserves the right to 
approve any .substitution of the Project Manager. . 

i B. The l=nergy Commission may change its Agreement Manager at any time by 
giving written notice to the Recipient.·· The Energy Commission's Agreement 

· Officer will sign the written notice, , · 

2. STANDARD OF PERFORMANCE 

The Recipient shalt be responsible in the performance of its ;:ind its subawardee and 
vendor'.swork under this Agreement for exercising the degree of skill and care required 
by customarily accepted good professional practices and procedures. Any costs for 
failure to meet .these standards, . shall be borne i.n total by the • 
Recipient/subawardee/vendor and not the Energy Commission. 

. . 

3. PROCUREMENT 

When procuring property and services with funds awarded under this Agreement, the 
Recipient and subawardees shall follow the following procurement policies and 
procedures of 10 Code of Federal Regulations (CFR) Part 600: DOE Financial 
Assistance Regulations (http://ecfr.gpoaccess.gov), which are incorporated by reference 
in Exhibit E: . . . 

A. State governments .shall .follow the. same policies .. and ·procedures they use for 
procurements from their non-Federal funds. · · 

B. Local governments shall follow 10 CFR Section 600.236(b) through (i). 

C. Institutions of higher education, hospitals, and other nonprofitorganizations shall 
· follow 10 CFR Sections 600.140 through 600.149. 

D. For-profit organizations shall follow 10 CFR Section 600.331. 

Local Gov. 9!laller:ig_eB/!U/17 Page 1 of28 · 
Exhibit C LGC-16-002 

The City of San Oiego _ 
Environmental Service$ Department SCOUP Integrated Energy Monitoring Platform 

Exhibit O - CEC Amendment (LGC-16-002)
158 | Page



4. SUBAWARDS 

The Recipient may enter into agreements with the other firms and/or individuals, and shall 
-manage their performance. · 

A. 

B. 

C. 

Nothing contained in this Agreement or otherwise, ~ha~I create any contractual 
relationship between the Energy_ Commission and any subawardee·s or vendors, 
anq n6 subaWard··shall r~lieve'the Recipient of its responsibilities •ahd obligations 
underithis :Agreement. TheRecipieht agrees'to.be 'as·fully:tesp6nsible to the 
Energy Commission for the acts ·and omissions· ·of its is11bawa.fdees or vendors 
and/or persons either dire'Ctly or-indirectly 't:miployed by any oftheni as it is for the 
acts and omissions of persons directly employed by the Recipient. · The Recipient's 
obligation to pay its subawardees' or_ vendors is an 'independenfobligation from the 
.Energy Comrr,issionjs obligation to make payments to the Recipient. As a result, 
the Energy Commission shall have no obligation to pay or to enforce the payment 
of any monies to any subawardee or vendor. · 

The Recipient shall be responsible for -establishing and maintaining c:011tractual 
agreenients·with and the reimbursement of each of the subawardees orve_ndors for 
work performed in' accordance with. the terms of this Agreement. ·--- The Recipient 

· · shall be· responsible for: (1) scheduling and assigning subawardees' or vendors to 
specific - tasks in the rnanner -described in this Agteementt· (2) coordinating 
subawardee or vendor accessi_bility: to Energy Conirriission staff; and: (3) SQbmitting 
completed products totheAgreement Manager. · · · 

Required Subaward Provisions 

All subawards shall contain the followi·ng in addition to any other_ requirements of 
this Agreement: · 

1) 

2) 

3) 

4) 

The provisions of Exhibit b. Vendor subawards shall only cont;:1in the 
provisions in Attachment·? of Exhibit D :(Exhibit D Vehdor Flow:.Down 
Provisions). 

The p~ovisions required by 1-0 CFR Section 600.236(1). 

Section 6 "Record keeping and Inspection of ~ecords" in this Exhibit C. 

A provision that" further assignments shall not be · made to any third or 
subsequent tier subawardee without additional written consent of the Energy 
Commission. 
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5) 

7) 

8) 

9) 

10) 

Pmvi~.ions rec9gnizing the applicability of the funding lirnitaticms of 10 CFR 
S!:!ction A?Q.18, as modified by Section 9.7 of Exhibit 1 of the U.S. 
Qepartnient of Energy . Funding Opportunity _ Announcement DE-F0A-
0Q00052. -_ -

. . 

A prqvisior:i • tba.t . -directs . $Ubawardees .to l3,ubmit copies of executed 
-s4bawarqs a,nd a,ppliqable pr~vailing wage detern1i11ations to the Agreement 

.. ManJ1ger, pµrsuant to the 1'Subawanj Oqcunien.tat'ipn" provision in this 
• _ Section 4 of.this Exhibit C. · 

A provision - that the Energy ·Commission -musL approve of executed 
subawards and prevailing wage determinations prior to the commencement 
of any work under a subaward, pursuant to the "Subaward Documentation" 

- provision in this Section 4 of this Exhiblt C. · 
. •.. . _. ..·, : ,. 

Section 7 "Reports" in this Exhibit C. 

__ -Section 8 "Purchas.e of Equipment" in this Exhibit C. 

Section 9 "Intellectual Property" in this Exhibit C. 

11) _ Section 19 ''Confidential,ity" -in_ this E)(hibit C. 

12) Section 21 ulndemnification" in this Exhibit C, 

-13) Section 22 "FiscalAccoµnting Requirements" in this Exhibit C. 

_ 14) Section 23. "Gert.ifications and Compli,mqe'' in this Exhibit C. 

15) . Section 30 "Survival" in this Exhibit C. 

16) Section 31 "Recipient and AIL_ Subcontractors Shall Comply with the 
Information Practices Act" in this Exhibit C. 

D. Prevailing Wages 

1) The Recipient must ensure that any subawardees or vendors under this 
__ -~ --~- _ --_ A.green,ent are paid in➔om_pliancejVilh~Jederal prevailing~ wage law .as 

_provided in Section 2'.M. of Exhibit D (''Davis-Bacon Act and Contract Work 
Hours and Safety StancJards Act'l and with California state prevailing wage 
law. When.advertising for a public contract opportunity, the Recipient and its 
subwar_ dees or vendors must attach_ the applicable· wage determinations to 

.. . - - •·· • . . I 

the solicitation, assistan9e agreement, and resulting contract or grant. 
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2) The Recipient agrees t6 pay not less than the specified general prevailing 
· wage rates to all workers eniploy¢d in the execution of the Agreement 

subject to the requirements of California Labor Code Section 1770 et seq. 
The Recipient is responsible for ascertaining and complying with all public 
work requirements, including current prevailing wage requirements and 

··· .. ·. rates for crafts and c;1ny rate changes that occur during fhe life of the 
Agreement. lnforniatiOn ori all prevailing wage rates· and all rate changes 
are to be posted atthe'job·site for all workers·-to-view. The· Recipient is 
further responsible to keep accurate payroll records and comply with all 
other applicable requirements, including those provided in the California 
Labor Code.•·•· 

E. Subaward Documentation ·· 

1) Subawards and Prevailing Wage Determinations 

(a) The Recipient must submit the following to the Agreement Manager 
within thirty (30) days or ·less of execution of any subaward under this 
Agreement: · 

(1) The complete, executed subaward; and 
(2) The applicable wage determinations for all labor and mechanic 

work to be performed under the subaward. 

The Energy Com._mission must approve the executed subaward and 
applicable ·wage· determinations prior to. the commencement of any 
work· under the subaward. Execution of this Agreement does not 
constitute the Energy Commission's approval·ofprevailing wage rates 
identified by the Recipient prior to execution of the Agreement. The 
Energy Commission will review executed subawards and prevailing 
wage determinations after this Agreement has been approved and 
executed. Installation costs incurred by the Recipient prior to the 
Energy Commission's approval of the subaward and wage 
determinations are not reimbursable under this Agreement. 

(b) . The Recipient must include provisions in all subawards that: 

(1) 

(2) 

Local Gov. Challenge 6/10/17 

Direct its subawardees to submit copies of executed 
s'ubawards and applicable Wage determinations to the 

· ·. Agreement Manager; and . . 
State that the Energy commission must approve the executed 

. subawards and applicable wage determinations prior to the 
commencement of any work under the subaward. 
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(c) The requirements specified in (a) and (b) above also apply to 
subawards funded in whole or in part with cost share funds, where 
the purpose of such subawards is to carry out or support any portion 
of this Agreement · 

2) Certifiec;I Payrolls 

3) 

The Recipient must submit to the Energy Commission on a weekly basis a 
cppy of all 9ertifie(;Lpc:1yr9!!s prepared. in accqrdan,ee with .28 CFR Section 
5i5 (a)(3.)(ii} for. all .subc:1wardees· th~t are.subjectto the Dayis-Bacon Act. 
See Section ·2.M. of E~hibit D.,"Oavis,Bacon Act and Contract Work Hours 
and Safety Standards Act." 

So.licitations. and Proposals/Bids 
' , . , .. · . .. . .. , .. 

The Recipient :shall maintain the following subaward documentation and 
provide it to the Agreement Manager or Agreement Officer, upon request: 

- . . . . 

(a) . AU solicitations for services·or products required to carry out the terms 
ofth.is Agreement 

(b) Copies of solicitation proposals or bids received. 
(c) If the Recipient is a local govemment. that has issued a 

noncompetitive proposal, justification and cost analysis for 
noncompetitive ··· proposals in accordance with 1 O CFR Section 

·. 600.236(d)(4) specifying why . competitive procurement was 
infeasible and Which of the following circumstances applies: 

(1) 
(2) 

(3) 

(4) 

The item is available only from a single source; 
The public exigency or emergency for the requirement will not. 
permit a delay resulting from competitive solicitation; · 
The U.S; Department of Energy authorizes noncompetitive 
proposals; or 
After solicitation of a number of sources, .competition is 
determined inadequate. 

F. Assignment of Subawards 

The Recipient shall not allow any subawardees or vendors to assign any portion of 
a subaward related to this , Agreement to , a third party or subsequent tier 
subawardees or vendors without first obtaining the written consent of the 
Agreement Manager and following the procedures below in the "Process for 
Additions, Removal or Substitutions of Subawardees or Vendors" provision of this 
Section 4 in this Exhibit C. 
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G. Notification of Subaward Termination 

· Upon the termination of any subaWard, the Recipient shall notify the Agreement 
· Manager and Agreement Officer immediately iii writing. 

H. Process for Offering Work; Process for Adding or Substituting People Listed inthe 
Agreement 

lfthe Energy Commission cfr Recipient requTres the replacement or substitution of a 
person listed in the Agreement- to 'provide a particular i:,ervice, or requires that a 
new person is added,·the Recipient shall: 

1) 

2) 

3) 

4) 

First offer the work to qualified persons already listed in this Agreement 
(either an employee of the Recipient or a subawardee or vendor). 

If there is no available person listed in this Agreement who can perform the 
work, then the Recipient shall provide documentation from all the persons 
who were offered and declined the work to the Agreement Manager. Then, 
the Recipient may request to add a new pe·rson to the Agreement. A person 
added to the Agreement is thereafter,.treated as a person listed in this 
Agreement and can be offered future work without first offering it to origiri~lly 
listed people. · 

If the person added is ah employee of the Recipient or an existing 
subawardee or vendor, the Recipient shall provide the added employee's 
pay rate, classification and resume to the Agreement Manager, and the 
Agreement Manager may approve the new person and rate. The 
Agreement Manager approval is only valid if made in writing. In addition, 
any added person must fit within a·. classificc::1tion and corresponding rate 
already listed in th~ Agre~ment. Adding classifications and/or higher rates· 
requires a formal amendment and cannot be accomplished through this 
process. 

If the person to be replaced or substituted was identified in the Agreement 
as a Disabled Veteran Business Enterprise (DVBE) firm, refer to the 
"Disabled Veteran Business Enterprise {PVl;!E) Requirements" paragraph 
below for changes to DVBEs. 

. . 

. . 

If the per~on added is anew subawardee or vendor, the Recipient shall use 
the process outlined below. · 

I. Process for Additions, RemO\ial or S4bstitutions of Subawardeesor Vendors 

The Energy Commission reserves the right to replace a subawardee or vendor, 
request additional subawardees or vendors, and approve additional 
subawardees or vendors requested by the Recipient. Such changes shall be 
subject to the following conditions: 
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1) If the . Energy Qommissic;m. or Recipient requires the replacement, 
su,pstituti9n c;ir ac1clition of c1 slJbawardee or venoqr, the .subawardee or 
vendor $,hall be selE!c:teg 4s111g eith,er: (a) A conipetitiVE! bid process with 

. written evaluatipn criteria .bY qbtaining thr~e (3) or m<:>re !lids and advertising 
the work to a suitable p.oql pf. ~ut>~W?Irdees qr venciprs including without 
limitation: California Contracts Regi.ster; the Recipient's mailing lists; mass 
media;. profes•sional papers or journals; posting on websites; arid telephone 
or email solicitations; or (b) Non-competitive bid (sole source) process with ., 
c:1, §Pecifjcsubaw~rpee pr ye.rv;tor.. ., · 

2) The Recipient. may al~q n~e~ to comply with .Dis,~J:,led Veteran Business 
Enterprise requirements for the proposed subawardees or Vendors . 

•• ,J. . ' ' •-- ' 

3) When a subawardee. or vendor is proposed to be added, · under either a 
competitive or non-competitive process, the ,Agreement Manager shall 

' qornplete. anq ~µbmit to lh~ Agre~ment Qffiqer a ''§ubawarqee or Vendor 
J;\dd'' tqrm. This.Joni, identifies th~ _pew S.Llbawarqee.ior vendor,· resumes,. 
· what .bldd,iog :m~thod _w~s . used Jo 01:>tain , the :..-subi;lwan:lee or vendor 
(competitive pr non-cornp~titive), an~rates. The prqposeid subaward can be 
executed oniy after the Agreement Officer approves. the "Subawardee or 

. Vendor Add II form .. · . .• . . . 

5. DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) REQUIREMENTSO 

A.. F{eporti11g . 

If the Recipient fllade' a commitment to ac:hiey~ DVBE participation for this 
Agreement the Reclpient mµst within sixty (60) days .of receiving Jinal payment 

• under. this ;\greerru:mt, certify ln a rep,ort tq the Agreement Officer: (1) the total 
· aniountthe Recipient received 11ncter this Agreeme11t; (2) the name and. address 
· of the DVBE(s) th,at.particlpated in the_pelforrnance ofJt'le Agreement; (3) the 

amount each DVBE.receiveqfrom th~Hecipient; (4) thalaU payments under the 
Agreement have be¢n made to the DVSE(s); .· c1nd (5) the actual percentage of 
DVBE participation that was achieved, . Pursuant to California· Military and 
Veterans_.Code Section 999.S(d),_a person or entity that knowingly provides false 
information shall. be subject to acivil penalty .for each violation. · 

B. Substitution of DVBE 

The Recipient shall use each DVBE identified· in' ifs proposal· or listed in this 
Agreement. the Recipient understands arid agrees that .if DVBEs were identified 
in its proposal or listed in this Agreement, award of this Agreement is based in 
part. on its commitment to use the DVBE subcontractor(s). If the Recipient ._ 
pelieves an identified DVBE must be replaced .or substituted, the Recipient shall · 

. inform the Agreement Manager ancl Agreement Officer in writing of the reason for 
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the DVBE replacem~nt. Pursuant fo California Military and Veterans Code 
Section 999.5 (e), a d\/BE subcontractor may only be repla"c:ed by anotherDVBE 
subcontractor arid must ,be approved by the Department of General Services. 
The Recipient shall complete revised DVBE certification forms (provided by the 
Agreement Officer) identifying the 'riew DVBE. . 

C. ·Amendment 

This Agreement shall be amended if: a DVBE must be substituted; or there are 
ch~:mges to the scope of work that impact the DVBE subcontractor(s) identified in 
the proposal or listed in_ this Agreement.· . . . . 

D. Grounds.for Termination; Damages; Penalties 

Failure of the Redpientto seek substitution and adhere to the DVBE participation 
level identified in the proposai or listed ln this Agreement m·ay be cause for, along 
with any. other rights and remedies: (1) t~rminatioh of this Agreement; (2) 

· recovery of darnages under · rights and remedies due to the State; and (3) 
penalties ·as outlined in California ·Mmtary and Veterans ·code Section 999.9 and 

· California Public Contract Code Section 10115.1 b. . 

6. RECORDKEEPING AND INSPECTION OF RECORDS 

The Recipient shall retain backup sourbe documentation for audit purposes, and make the 
documentatio'n available to the Energy Comr:nission and the Federal government upon· 
request. ln accordance with 10 Cf=R Part 600, the Recipient accounting records must be 

. supported by doGumentation that includes butis not limited to cancelled checks, paid bills, 
payrolls,· time and attendance records; and Agreement and· subgraht award documents. 

· Pursuant to 1 0 CFR Section 600.242; the Recipient agrees to mc1iritain records that 
directly pertain to,, and involve transactions relating to, this Agreement for possible audit 
for a ·minimum of three (3) years afterJinal paym_ent, unless a longer period of records 
retention is stipulated. The Recipient shall include appropriate provisions in each of tts 
subawards to secure adequate backup documentation fo verify all subawardee and 
vendor services and expenses invoiced for payment underthis Agreement. . 

' ' 

Further, the Recipient agrees to incorporate an audit of this project within any scheduled 
audits, when specifically requested by the State. R.ecipierit agrees to include a similar right 

. to audit in any subcontract. Recipient is solely responsible for its costs of an audit. 

Recipients are strongly encouraged to conduct annual audits in accordance with the single 
audit, concept The Recipient should provide two copies of the independent audit report 
and any resulting comments and correspondence to the CAM within 30 days of the 
completion of such audits. 

In accordance with Sections 902, 1514 and 1515 of the American Recovery and 
. Reinvestment Act of 2009 (ARRA), the Recipient agrees that it- shall permit the State of 
California, the United States Comptroller General or his representative, or the 
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appropriate -Inspector General appointed under Section 3 or 8G of the· United States 
Inspector General Act of 1978 or hi$•representative to: (1) examine any records that 
direc:tly pertain to, and involve transactions relating to, this Agreement; and (2) interview 
any offiqer or employee of th!3 Recipient or any of its subawardees or vendors regarding 
the a,ctivities funded with funds ·appropriated or otherwise made available by ARRA. 
The Recipient shall include this provisionJn,all of its agreements with its subawardees, 
and vendor.$, tr9m whom it ~cquires goods·or services Jn its execution of ARRA-funded 

.. work. · 

7. REPORTS_-__ -

A Federal Reporting R.eq~iremen~: The Recipient shall submit progress reports 
to the Energy Commission in accordance with Agreement req~irements. 

8. Additional Reporting Requiremen~: 

1) Progress and Final Reports: The Recipient shall prepare progress _. 
reports summarizing all activities conducted by the Recipient to date on a 
schedule as provided in Exhibit A. Atthe concl_usion of this• Agreement, the 
Recipient shall prepare a comprehensive Final Report, on a schedule as . 
provided in Exhibit A 

2) . . Titl,; The Recipient's name shall only appear on the. cover and title page 
ofJeports,.as follows: . -- · 

CaliforniaEnergy Commission ---
Project Title_- --- · · 
Agreement Number 
By (Recipient) 

,__ . ·. .. ..;.·· .· . 

3) Non-disclosure: During the Agreement, the Recipient must receive approval 
- - · , from the Commission Agreement Manager prior to disclosing to a third party the 

contents of i;lny draft product. 

Disclaimer: To the ·extent the Recipient has a right under this Agreement 
to. publish or. uti.lize an. Agreement product (e.g., report or written 
document), the Recipient shall include the following acknowledgement 
and disclaimer: · · 
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express or implied, or assumes any legal liability or responsibility 
for .the accuracy; completeness, or usefulness· of any information, 
apparatus, product, or process disclosed, or represent~ that its use 
would not infringe privately·owned rights. Reference herein to ,any 

· specific commerdal product, process, or service by trade name, 
trademark, manufacturer, -or otherwise does ·not hecessarily 
constitute or imply its endorsement, rec::ommendation, bt favoring 
by the · California Energy Commission, the United States· 
Government, or any agency thereof. The views and opinions of 
authors expressed herein do not necessarily state or reflect those 
of the · California Energy Commission, the United States 

. Government; Or any age·ncy thereof." · 

8. PURCHASE OF EQUIPMENT 

· A Equipment identified in this Agreement is approved for purchase. 

B. Equipment not identified in this Agreement shall be subjectto prior written approval 
from the Contract Manager. ·· · · 

C. For all equipment purchased with funds under this Agreement, Recipient shall · 
adhere to all the provisions of Title 10 CFR Part 600, including 600.134, and any 
other applicable requirements. Subject to these requirements, as. between the 
Energy Commission and the Recipienti title to equipment vests with the 
Recipient. However, the Recipient may not sell, lease, or encumber the property (i.e., 
place a legal burden on the property such ·as a lien} during the Agreement term without the 
Commission Agreement Manager's prior written approval. 

9. INTELLECTUAL PROPERTY .RIGHTS OF PARTIES 

If intellectual property will be used or. developed under. this Agreement, the following 
provisions apply. 

A Exhibit D, Attachment 5 contains the intellectual property rights between _the Energy 
Commission and the U.S. Department of Energy (DOE), which has funded this 
Agreement. · · 

B. The Contractor shall obtain the same rights for the Energy Commission and DOE 
from all subawardees, vendors, and others who produce copyrightable material, 
data, works of art, works of fine art or subject inventions under this Agreement. 
The Contractor shall incorporate these paragraphs, modified appropriately, into 
its agreements with subawardees and vendors. No subaward shall be entered 
into without these rights being assured to the Energy Commission and DOE from 
the subawardee or vendor. 
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C. Rights t9 DO~ 
. . 

1) Tbe Contract.or grants •. to [)0!= .fora II copyrightab;l~ .work a royalty-free, 
none)(qlus,jve and Jrrevqcal;>le right tor~produqe, publish qr .. otheiwise use 

. the work for Federal purposes, and to authorize others to do so. 

2) . The Co11traqtor acknowledges and agrees tt:ic:1tDQEhc:15 the right to: 
(a) i. Obtain,reprod.l.lpe; publish 1 or otherwi.st? µs,e th~ dcita first produced 

under the Agreement; and . . . . . .. · 
(b) . Authorize others to receive, reproduce, publisl1, or otheiwise use 

such data for FederaLpurposes ... 

D. Rights to£nergy Commission.· 

1) 

2) 

3) 

The Contractor grants to thet;Energy Commiss·ion for.all copyrightable 
m?Iterial, work of a,t and · original work· of authorship first produced, 

. cpmposed or authored : in the •. performance of this Agreement a 
royalty.,.free: . ,paid-up,· · non-exciusive, · .. · irrevocable, nontransferable, 
worldwide license to produce, translate! pubHsh, Use, dispose of, 
reproduce, prepare· derivative · works based on, distribute copies of, 
publicly perform; or· publicly display a work of. art or fine art, and to 
authorize others to produce, tran$late; publish; use, dispose of, reproduce, 

. prepare derivative_ works based on, distribute copies of, publicly perform, 
orpubHcly display a work of art or fine art. · · 

· The Contractor·grant.s tothe·Energy Commission a no-cost, nonexclusive, 
nontransferable, irrevocable license to use or have practiced for or on 
·behalf·. of the State of. California for governmental purposes any subject 

· invention(s) first producedjn the performance of this Agreement. 

The Contractor grants to the Energy Commission the no"cost use of any 
technical data first produced or specifically used in the· performance of this 
Agreement·· 

·. . ,· . . . . ··. ; . ·. 
. . . 

The Contractor gri:mts to the Energy Commission, for all marks developed 
and first used under.this Agreement, a no-cost, irrevocable license to use 
the . marks for .. purpp$es .··· of furthering programs funded under this 
Agreement or other related .or successor programs implemented ·by the 
Energy Commission, For purposes of this paragraph, 1'marks" include 
logos, symbols, service marks, trademarks, registered marks, or other 
indicia of origin.whether qr not registered. 

E. "Data" as used in. this Agr~ement means recorded information, regardless of 
form or characteristic, of .a ~cientific or..technical nature. It may, for example, 

. document research or experimental, developmental or engineering work, or be 
usable or.be tJsed to define a design or process, or to support a premise or . 
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conclusion asserted in any deliverable document required · by this Agreement. 
The data may be graphic or pictorial delineations in media, such as drawings or 
photographs, data, or information, etc. It may be in machine form, such as 
punched cards, magnetic tape br computer printouts, or may be retained in 
computer memory. 

F. "Deliverable data" is that data which, under the terms df this Agreement, is 
required to·. be dellvered to the Energy Commission and shall belong to the 
Energy Commission. · 

G. "Proprietary data" is such data as the Contractor has identified in a satisfactory 
manner as being under the Contractor's control prior to commencement- of 
performance of this Agreement, and which the Contractor has reasonably 
demonstrated as being of a proprietary nature either by reason of copyright, 

. patent or trade secret doctrines in full force and effect at the time when 
performance of this Contract is .commenced. The title to ''proprietary data" shall 
remain with the Contractor throughout the term of this Agreement and thereafter. 
The_ extent of the Energy Commission's access to, and the testimony available 
regarding, the proprietary data shall be limited to that reasonably necessary to 
demonstrate, in. a scientific manner to the satisfaction· of scientific persons, the 
validity of any premise, postulate or conclusion referred to or expressed in any 
deliverable for this Agreement. 

H. "Generated data" is that data, which a Contractor has collected, collated,. 
recorded, deduced, read out or postulated for utilization in the performance of 
this Agreement. Any electronic data processing· program, model or software 
$ystem developed or substantially modified by the Contractor in the performance 
of this Agreement at the Energy Commission's expense, together with complete 
docu·mentatlon thereof, shall be treated in the same manner as "generated data." 
"Generated data" shall be the property of the Energy Commission, unless and 
only to the extent that it is specifically provided otherwise in this Agreement. 

I. As to "generated data" which is reserved to the Contractor by the express terms 
hereof, and as to any pre-existing or "proprietary data" which has been utilized to 
support any premise, postulate or conclusion referred to or expressed in any 
deliverable hereunder, the Contractor shall preserve the ·same in a form which 
may be introduced as,evidence in a court of law at the Contractor's own expense 
for a period of not less than ttiree (3) years after receipt by the Energy 
Commission of the Final Report herein. 

J. Before the expiration of the three (3) years; and before changing the form of or 
destroying any data, the Contractor shalJ notify the Energy Commission of any 
contemplated action and the Energy Commission may, within thirty (30) days 
after notification, determine whether it desires the data to be preserved. If the 
Energy Commission so elects, the expense of further preserving data shall be. 
paid for by the Energy Commission. The Contractor agrees that the Energy 
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Commission may at its own expense, have reasonable access to data throughout 
the time during which data is preserved. The Contractor agrees to use its best 
efforts to furnish competent witnesses or to identify competent witnesses to 

. testify in any court of law regarding data. 

K. The Contractor agrees that it shall not use or allow subcontractbrs or other third · 
parties to use · any deliverable or generated data owned by the Energy 
Commission and .in the possession or control ofthe Contractor, subcontractor, or 
third party ... after,. termination of•• this Agreement. Neither the Contractor, 
subcontractors, nor other third parties have a license ,to use the data after. 
termination· of this Agreement. .• The Contractor; subc·ontractor; and other third 
parties may use the data to the same extent as other members of the public if the 
Energy·Commission makes the data publicly available after termination of this 
Agreement. · · · 

L. the. Contractor agrees that . it shall return all deliverable . and generated data 
owned by the Energy ;Commission to the Commission within thirty (30) days of 
termination of this Agreement, including any backup copies of the data. The 
Contractor shall destroy the data· if its return is infeasible. "Destroy" means to 
physically or electronically eliminate or ruin the data beyond . all possible 
recovery. 

· Destruction of the data is subject to the. Energy Commission's approval. The 
· Cor1tractor > must provide the Contract Manger written · notice of its intent to 

destroy any deliverable or generated · data owned by the Energy Commission 
within fifteen (15) days of termination of this Agreement. The notice of intent 
must identify the data and specify the reason that its return is infeasible. The 

· Contract Manager will notify the Contractor of the Energy Commission's decision 
regarding destruction of the data within thirty (30) days of receipt of the notice of 
intent. The Contractor · shall provide the •Contract· Manager with a written 
certification of destruction within five (5) days of destruction of the data. 

The Contractor agrees to indemnify the Energy Commission in the event of breach of its 
agreement not to use the data and to destroy datafor which return is infeasible. 

10. TERMINATION 

The parties agree that because the Energy Commission is a state entity, it must be able 
to· immediately terminate the Agreement upon the default of Recipient, and to proceed 
with the work required under the Agreement in any manner the . Energy Commission 
deems proper. The Recipient $pecifically acknowledges that the Energy Commission's 
unilateral termination of the Agreement undE:lJ the terms set forth below is an essential 
term of the Agreement, without which the Energy Commission would not enter into the 
Agreement The Recipient further agrees that upon any of the events triggering ttie 
unilateral termination the Agreement by the Energy Commission, the Energy 
Commission has the sole right to terminate the Agreement, and it would constitute bad 
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faith of the Recipient to interfere with the immediate termination of the Agreement by the 
Energy Commission. · · · 

This Agreement may be terminated for a:ny reason set forth below. 

A. With Cause · 

In the event of any breach by the Recipient of the conditions set forth in this 
· Agreement, the Energy Commission may, without prejudice to any of its legal · 

actions or remedies, terminate this Agreement for cause upon. five (5) days 
written notice to the Recipient. 11Cause11. includes without limitation: 

1) - Failure to perform or breach of any of the terms or covenants at the time 
· and in the manner provided in this Agreement; · 

2) Inability ofthe Recipient to pay its debts as they become due and/or the 
Recipient's default of an obligation that impacts its ability to perform under 
this Agreement; ' 

3) Determination by the Energy Commission,or the Executive Director after 
notice and hearing that the Recipient or any agent or representative of the 
Recipient offered or gave gratuities to any officer or. employee of the 
Energy Commission, with a · view · toward securing · an Agreement or 
securing favorable· treatment with respect to awarding, amending or 
making a determination with respect to performance of the Agreement; 

4) Significant change in Energy Commission policy .such that the work or 
productbeing funded would not be supported by the Energy Commission; 

5) Reorganization to a busi·ness entity unsatisfactory to . the Energy 
Commission; and 

6) The retention or hiring of subawardees/vendors, or the replacement or 
addition of personnel, that· fail to perform to the standards · and 
requirements of this Agreement. 

B. Without Cause 

The Energy Commission • may, at its option, terminate this Agreement without 
cause in whole or in part, upon giving thirty (30) days advance notice in writing to 
the Recipient. In such event, the Recipient agrees to use all reasonable efforts to 
mitigate its expenses and obligations h~reunder .. 
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11. ENFORCEABILITY 
-<': 

The Recipient agrees that if it or one of its subawardees or vendors fails to comply with 
;:ill applical:>l~:t Federal and State requirements governing the use ofthe Agreement 
funds,the State may withhold or ~uspend, in whole or in part, fund~ awarded under the 
Agreem~nt, or r~cqv~r mis~pentfunds. This provision is in· ;:iddition to c;tlLother actions 
.and remedies available to the Energy Comrnission .and toe State under.this . 
Agreement's terms and all applicable Federal and State laws,, , · 

12,_. WAIVER 

No waiver of any breach of this,Agreerneri~· shall-be; he.ldJQ be a w~iver of any other or 
subsequent breach. All remedies afforded in this Agreement shall be taken and 
construed as cumulative, meaning in addition to every other remedy provided therein or 
.bY- law, Th.e failure: pf the .Energy .¢om mission. to enforce at,: c;1ny ti111e any of the 
provisions of this Agreement, or to require at any. tim~ performance by the Recipient of 
any of the provisions, shall in no way be con~tn,.1ed to .be a waiver of Jhose provisions, 
nor in any way affect the validity of this Agreement or any part of it or the right of the 
Energy Commission to thereafter enforce each,ar,d every SLJchprovision. 

13. CAPTIONS 
• •:••• O •, • ,•, ' •

0 
> : : •••• ,: ,• > •1• ', •: • •,•• CO C, : 

The clause headings ~ppearing iri this Agreement have been. inserted for the purpose of 
conveniE=oce and ready reference and do not define, limit, oc~xtend the scope or intent 
of the clauses. 

. . . .· . . 

14. PRIOR DEALINGS, CUSTOM 0~ TRADE USAGE 

In no event sh~li any prior course of dealing·, custom or trade usage mo~my, alter, or 
supplement any of these terms. · · 

15. NOTICE 

This paragraph applies to situations where notice is required to be given by this 
AgreemenLor the parties are assertingJheir legal rights and remedies. This paragraph 
is not intended to apply to normal, da:,ily communication between the parties related to 
progress of the work. 

The parties to the Agreement must give legal notice using U,S. Mail, overnight mail, or 
personal delivery, providing•evidence of receipt to the_petson identified in Exhibit F of 
this Agreement for legal notices. Delivery by fax or e-mail is not considered legal notice 
for the purpose of this paragraph. 

Notice shall be effective when received, unless a legal holiday for the State commences 
on the date of the attempted delivery. In this event, the effective date shall be 
postponed until the next business day. 
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16. STOP WORK 

The Agreement Officer may, at any time, by written notice to the Recipient, require the · 
Recipient to stop all or a.ny part bf the work tasks in this Agreement. Stop Work Orders 
may be issued for reasons such as a project exceeding budget, work that falls below 
the applicable standard of performance, out of scope work; delay in project schedule, 
and misrepresentations: 

A. Compliance. Upon receipt of such stop work order, the Recipient shall 
immediately take all necessary steps to ·comply therewith and to minimize the 
incurrence of costs allocable to work stopped: 

C. Revoking a Stop Work Order. The Recipient shall resume the stopped work only 
upon. receipt df written' instructions from the Energy Commission's Agreement 

··· Officer canceling the stop work order. · 

17. INCORPORATIQN.QF DOCUMENTS 

This Agreement was awarded under solicitation GFO 16-404 ("Solicitation") to which 
Recipient submitted a proposal ("Proposai"). Except for Solicitation Attachments 16, 17, 
and 18 (respectively Budget Detail and Payment Provisions, General Terms and 
Conditions, and· Special Terms and Conditions), the Solicitation and Recipient's 
Proposal are not attached, but are expressly incorporated by reference into this 
Agreement. In the event of conflict or inconsistency between other parts of this 
Agreement · and the Solicitation and Proposal, the· other parts of ·this Agreement shall 
control. In the event of conflict or inconsistency between the Solicitation and Proposal, 
the Solicitation· shall control. · · / 

18. AMENDMENTS 

A. Procedure for Requesting Changes 

The Recipient rnust submit a written request to the Commission Agreement Manager for 
any change to the Agreement. The request must include: · 

• A brief summary of the proposed change; 

• A brief slJmmary of the reason(s) for the change; and 

• The rev_ised section(s) of th1;;: Agre~ment, with changes made in underline/ 
striket~rough format. 
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8, Approval of Changes 

Certain changes to the Agreement {e.g., changes that increase the Agreement amount 
·· or substitute one Recipient for another) must be approved at a Commission business 
. meeting or by the Executive Director {or his/her designee). Generally, changes that are 
i,qt signific~mt to ,the Agreement may be documented in a, Letter of Agreeine•nt signed by 
both parties (electronic signatures are.acceptable). 

The Commission Agreement Manager or Commission AgreementQffic~rVv'ilJ prqvide the 
Recipient with guidance regarding the level of Commission approvai if3quired for a 
proposed change. · 

~ . ',. 

19. CONFIDENTIALITY 

. A. Information Considered Confidential 

If •. appffq13.b,le, ?fll . ·. Recipient infqrmation c~:msidered confid~ntial at the 
comi'Tlenpementof this Agreement is designated in the Attachment. to this Exhibit .. 

' ' 

· B. Confidential Deliverables: Labeling arid· Submitting Confidential lnforrnati6n 

Prior to the commencement of this Agreement, if applicable, the parties have 
identified in the Attachment to this Exhibit, .. specific·confidential Information to be 

· provided as a deliverable. All such confidentialdeliverables· shall be marked, by. 
the Recipient, ·as f'Confidential" on each page of the document containing the 
Confidential Information and presented in a sealed packageto the Commission's 
Contracts Officer. (Non-confidential deliverables ar~ su.bn,jtted t9 the Accounting 
Office.) All Confidential Information will be containediri the"confidential" volume: 
· no Confidential lnforrilatiohwill be in the "publicl!volume. · 

c. Submittal of Unanticipated Confidential Information as a Deliverable 

The H~cipient.and the E;nergy Commission c:1gree that duringthis Agreement, it is 
· possible th~t · the Recipient may develop · a<;lditional data or information not 
originally anticipated. 8$ a. confidential. deliverat:>le. . In this qase, the Recipient 
shall. follow the procedures for .. a request for . designation ··. of . Confidential 
informaticm ·specified in 20 California Gode of Regulations {CCR) Section 2505. 
The , Energy · Commission's Exe6utive Dfrector . friakes . the. determination of 
confidentiality. · Such subsequent determinations . may be· added to the list of . 
confidential deliverables iii the Attachment to this Exhibit. . 

Local Gov. Challerige 6/10/17 Page 17of.28 
Exhibit C LGC-16-00z-·-- . 

The City of San Diego 
Environmental Services Department SCOUP Integrated Energy Monitoring Platform 

Exhibit O - CEC Amendment (LGC-16-002)
174 | Page



20. RECOGNITION OF ARRA FUNDING 

The Recipient shall publicly recognize ARRA as a source of funding for project(s) 
funded under this Agreement. The Agreement Manager shall provide the Recipient with 
instructions on how to publicly recognize ARRA funding. Such instructions will include 

· any DOE requirements on the proper notice and branding to publicize_the use of ARRA 
funding, 

21. ·. INDEMNIFICATION 

The Recipient ag''rees to indemnify, defend, and save harmless the Energy Commission 
and State, their officers, agents, and employees from any and all claims and losses 
accruing or resulting from Recipient and any and all of its . subcontractors,' vendors,. 
materialmen, laborers, and any other person,firm, or corporation (collectively referred to in 
this section as "Recipient") furnishing or· supplying anything, including Work, services, 
materials, or supplies in connection with the performance of this Agreement, and from any 
and all claims and lo&ses accruing or resulting to any person, firm, or corporation who may 
be injured or damaged by the Recipient in the performance ofthis Agreement. 

22. FISCAL ACCOUNTING REQUIREMENTS 

A . Accounting and Financial Methods 
. . . . . '' . . 

· The Recipient shall establish a separate ledger account or fund for receipt and 
disbursement of Eriergy Commission funds for each project funded by the Energy 
Commission. Expenditure details must be maintained in accordance with the 
approved budget details: using appropriate accounting practices. 

. . I 

B. Cost o(Match Share 

Cost or Match Share means cash or in-kind (non-:cash) cqntributions provided by 
Recipient, subcontractors or other parties. that will be used in performan~ of this 
Agr~~ment. · 

If the grant Budget includes cost or match share under this Agreement, the 
· Recipient agrees to be liable for the percentage of cost ot rnatch share identified in 
this Agreement of the total allowable project costs incurred even if the project is 

· terminated early or is not funded to its completion. 

Total allow,able project cost is the sum of the Agreement share ~nd Recipient share 
ofthe project costs. Cost share percentage is calc~lated by dividing Recipient cost 
sh,ie .. amount by the foti:ll allowable project cost. Matqh share percentage is 
calculated by dividing Recipient.match share by the Agreement ~hare of the project 
costs. 

Failure to provide the minimum required cost or match share may result in the 
subsequent recovery of some or all of the funds provided under this Agreement. 

The Recipient must maintain accounting records detailing the expenditure of the 
match (actual cash and in-kind services) and provide complete documentation of 
expenditures as described under "Payment of Funds." · 
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23.. CERTIFICATIONS AND.COMPLIANCE 

A.· Federal, State and Municipai Requirements · 

Recipient must obtain,any. requirecf .Permits and shalLcomply with all applicable . 
federal, State, and rnunicippl laws, rules, codes, and regulations for work performed 
under this Agreement. · 

; } .•. 

B. Nonciiscriminadon $tateme11tofCompliance 
-~ •~• •·. c· .(; • ' . • •-•- - • •; •• • • •' - • • 

During . the performanqe. Pf.this Agreegient, Recipient and its subcontractors shall 
not unlawf~IIY. discrin1inafe, .... h~rass or allow harassment, .against any employee or 

. ··. ap.plicanff6r'ernplqymetit becauset>f s~x,'sexu~I orientation; Jae~, color, ancestry, 
· .. religioLJ~ · c:reed; i,'ahonal origin, .. · d1$abiffty'· (i~clu'ding HIV . and· AIDS), medical 
· conditi()n (canperJ;.·age,· marital status,·:and•.?et")iaf of farhiiy. ~re leave. Recipient 
· and its s9bcbntractots shal] ''insure'·thaf·the eva.luation and·. treatment of their 
ernployees'.·and a·pplicant's. for. efnpldyment ·are free. of such disCrimination and 
harassment.. Recipient and its subcontractors shall c6mply wfth the provisions of 
the Fair ~mplpyrnentand Housing Act (GovernmentCode Sections 12990 et seq.) 
and . the applicable regulations. promu_!g~teg t_hereunder (Calif9rnia Code of 
Regulatiqns, Title 2, Section 7285.0 et seq.). The 'applicable regulations of the Fair 
Employment and Housing Commission implementing Government Code Section 

· 12990 {a-f), .set forth in Chapter5;of Division 4 ofTitle 2 bf the California Code of 
Regulations are incorporated into-this Agreement by reference and made a part of it 
. as if set forth in full. Recipient and its subcontractors shall give written notice of their 
obligations under this ·clause to· labor :organizations with which they have a 
collective bargaining or other Agreement. 

. The Recipient shall include the nondiscrimination and compliance provisions of 
· this claus;e in all subcontracts to perform work under this Agreement. · 

. C. Drug~Free Workplace Ceftificatloil .... 

By signi_ng this Agreement, the Recipie,r,t herebycertifies under penalty of perjury 
under the laws of the· State of California that the Recipient Will comply with the 

• requirements of the· Drug;.Free Workplace Act of 1990 (Government '.Code Section 
·. 8350.etseq.) .and will provide a drug-freeworkplace_bytaking the following actions: 

. (1) r· Publish a statemerit J1otify1ng en,ployees that unlawful manufacture, 
distribution, dispensation, 'possessioh, or use of a controlled substance is 
prohibited and specifying a_ctions to be taken against employees . for 
violations as required by Government Code Section 8355(a)(1}. · 

(2) 
. . . -·.-: . ;• .. ' -_ .=- .· . . 

Establish a Drug-Free Awareness Program as required by Government 
Coder Section 8355(a)(2)to inform employees about all of the foll.owing: 

• . The dangers~fdrug ~buse in the workplace; 

• The per~on's or organ,jzation's policy. of maintaining a drug-Jree · 
workplace; 
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• Any available counseling, rehabilitation, and employee assistance 
programs; and 

. • Penalties that may be imposed upon employees for drug ab1.,1se 
violations. · · · · .1 · · · 

-, -(3) Provide; as required by Government Code Section 8355(a)(3), that every 
employee-who works on the ptoposed ptoject: : 

. • . Will" receive a copy of tl)e companys:.drug~free· p~l'icy stat~ment; 

• Will-agree to abide by the t@,rms of the companyi statement as a 
conditioh of employment orfthe project. . . , : ·• · .. · · . 

'. : . Fai!yre_ 'to Ocprnp!y -~'~h ttJ§se\r~qµir~rn~nt~ ~ay ~§~If in ,$µ~p~nsion of payments 
._ ~nder-·theiAgre~mept .or.terrri]nat1on of.the AgreEin,ent 9r_botb,.a11q the Recipient 
. i'm~y be inel1giJ:>le .for ao.y 'fµture $fate aw~rc:1$ lf the Energy. Cornrni$$iOn determines 
. )haf. ari/.of ,}he,.,.followin·g ')1as:.·o_ccurrecl:_ (1J':·th.e··g~ipient. ha$. made false 
--6~rt.ificat1on, q.r (2rviolate~ · ,_he cer:tific.ation ~y falling te> •.• carry out the requirements 

as •nqted abe>ve. . . . . . ·. . . . . - . ·. . ... . . . . 

D. ,ChUd Support Compliance ~ct (Applicabie•to California Employers) 

. · ·: The 'Recip-iehfa¢ko6w!edg~'$ that · . 
. ' . . . .·. ·. - · ... -. ·. ,,. . 

(1) ltrecognizes the importance ,.of child and fa,mily 'Support obligations and 
shall.fully, comply with_ all app1icable Stateai:-id federal laws relating to child 

·.and family support enfo.rcement,. including, butnot limitedJo, disclosure of 
.··info.rmation and compliance with ,earnings assignment'orders, as.provided 
in 'Chapter 8 (commencing With ·section'5200)"of -Part 5 of.Division 9 of the· 
Family Code; and · · 

(2) To. the best; of its knowledge is fl,Jlly · complying with the earnings 
assignment orders of all- employees and is providing t_he names of all new 
employees to the N·ew Jiire . ,Reg,istry 111,aintajne~ by the California 
Employment Development D~partment. . . . .. ·. -

E: Arne.rifans wi~h-_[)isabilitie_~ 1ct_ ··.· .·· . . . . . . . 
By -sign·ing this Agreement, Recipient assures the, State that i_t complies with the _ 
Americans with Disabilities Act (ADA) of 1990_(42 U.S.C, 12101: et seq.), which 

· prohibits discrimination on the basis of disability, as weH as· applicable regulations 
~mg :guideli~e~ is_~ued puri;;panffo the APA.· .· · · ·. •. · · 

24. ALLOWABLE COSTS 

A . Allowable costs _ shall b_e deterrnineq .in. accordance -With the provisions 
incorporated by reference in Exhibit D of this Agreement._ 

B. The Recipient recogn'i~~s:· that Titl~ '10 <>fCod~ of Federal Regulations (CFR) 
Section 420.18 places· limitations· ori the use of fund& available under this 
Agreement, and the Re_cipient shall comply with these limitations. The -parties 

Local Gov. Challenge 6/1"0/17 Page 20 ot.2{L. ~---. 
Exhibit&'·',--.,-_ .. ···• LGC-16~ooz-'·.:·.·_- -· 

.-.: ... -·.·· 

. The City of San Diegt{'· · · 
Environmental Services Department SCOUP Integrated Energy Monitoring Platform 

Exhibit O - CEC Amendment (LGC-16-002)
177 | Page



recognize and acknowledge that the funds available under this Agreement may 
be used for the purchase and installation of equipment and materials for energy 
efficient measures and renewable,energy measures, including.reasonable design 
costs, in ilc~ordance . with 10 CFR Section 420.1 B(e). The parties further 
recognize and acknowledge that the 50 percent funding limitations of 1 O CFR 
Section 420.18(e)(2) do not apply to the use of American Recovery and 
Reinvestment Act of 2009 (ARRA) funds under this Agreement. (Refer to Section 
9:7 of Exhibit 1 . of the U.S. Department of Energy Funding Opportunity 
Announcement DE,.FOA-0000052,) 

25. . INVOICING PROCEDURES 

A. For ~ervices satisfactorily rendered, and upon receipt and approval of invoices, 
the Energy Commission agrees to compensate the Recipient for actual allowable 
expenditures incurred in accordance with Exhibit B. All of the rates in Exhibit B 
are rate caps, or the maximum amount allowed to be billed. For example, the 
Recipient can. only bill for. actµal expenses incurred for· hours worked at the 

· Recipient's actual direct laborr fringe, 8nd indirect rates, not to exceed the rates 
specified in Exhibit 8. .. ·· ·· 

B. Invoices shall be submitted in duplicate not more frequently than monthly. In 
addition to any other certification that may be on the invoice form, the following 
certification shall be included on each invoice and signed by an authorized official 
of the Recipient: · 

.. . . I certify that this invoiqe is cr;,rrect and proper. for payment, and that 
reimbursement for these costs has not exceeded . 20% of administrative costs, 

· including, office supplies, library materials, and other equipment, or is .othetwise in 
compliance with 10 Code of Federal Regulations (CFR) Section 420. 18, and will 
not be received through any other procurernent method or from any other 
sources, including but not limited to a Government Entity contract, grant, or 
subcontract .. 

Send invoices to: 

California Energy Commis.sion 
Accounting Office, MS-2 
1516 Ninth ·street 
Sacramento, California 95814 
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C. Payment Request Format 

The Energy Commission· wlll accept . computer generated or electronically 
transmittect invoices, provicled the Recipie11t sends a paper copy the same day to 
thei Energy Commission. The date of ;'inyoice receipt" . shall · be the date the 
Energy Commission receives the pc:1per copy. . . ·. · 

The Recipient Shall comply, with 10 CRF Part 600: DOE Financial Assistance 
Regulations, including ·. retaining backup source.· documentation for audit 
purposes, and shall make the documentation avaifable to the Energy 
Commission upon request. In accordance with 1 O CFR Part 600, the Recipient's 
accounting records must be supported by su'ch: $ource ,cfocumentc:1.tion as 
cancelled checks, paid bills, payrolls, time · and attendance record~, and 
Agreement and subcontractor and vendor documents. Pursuant to 10 CFR 
Section 600.242, the Recipient shall retain records for three (3) years or as 
otherwise required. · · 

The Recipient shall include appropriate provisions in each of its ·subawards to 
secure adequate backup docume'ntation to verify ail subawardee and vendor 
services and expenses invoiced for payment under this Agreement. 

D. · A request for·payment shall reference the Agreement number and shall consist 
of, but not be limited to the following: 

1) Agreement number, date prepared, and billing period. · 

2) The Recipient's actual unloaded hourly labor rates by individual. 

3) Operating expenses, including equipment, travel, miscellaneous, and 
materials. · · 

4) Subawardee or vendor expenditures. 

5) Ali indication of whether a subawardee or vendor i~ a Cc1iifcirnia Certified 
Small Business or a Certified Disabled Veteran Business Enterprise. 

6) Fees (fringe, direct and indirect overheads, general and administrative, 
profit, etc.f Identify actual, agreemen·t, and billed amounts. 

7) Leverage fund expenditures, if applicable; and 

8) By task or category (as spedfied in Budget Detail): cumulative amounts, 
budgeted per agreement, billed to date, current billing, and balance of 
funds. · 

E. All invoices must be accompanied by the following material to support the 
expenditure: 

1) Subawardee or vendor invoices. 

2) Receipts for travel, including departure and return times. 

3) Receipts for materials, miscellaneous, and/or equipment. 
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4) A report that documents the progress of the work during the biUing period; 
and ·· 

S). Ahy other deliverables due during the billing period. 

26. BUDGET CONTINGENCY CLAUSE 

A:. . . It is mJluahy ~gre~d- ih~i this Agreeme~t 'shall be ofno further force and effect if the 
Budget Act 'tif the current ,Year and/or any subsequent years covered under this 
Agreement does not appropriate slJfficient funds for the work identified in Exhibit A 
or if the federal gqvernrn~nt reql!e!;,ts the return of the fµnqs. In this event, the 
En,ergy ·c:;pmrnis~iqn shElll h~ve no .liabHity t9, pay ·ar:iy, fungi; wh~tsoever to the 

. Recipient. or tp fyrnish ,,any other ,ee>nsigeratkm. urider thjs Agree.ment, and the 
Re<;:ipient shall not t:>e obligated tq performany provisions ofthis Agreement. 

If funding for any fiscal year is reduced or deleted by the Budget Act or federal 
govEirnment for purposes ·of this pfogram, the. Energy C6mmis$i9H shall have.the 
option to either: (1):Cancel this Agreement with no lia.bility occLfrring to the Energy 
Comrt1rssi9h; o((2) offer an Agreement Amendment to the Recipie·nt to reflect the 
reduced amount. . . .. ·. . . . . . . .. . 

B. It is mutually agreed that funding for this Agreement is dependent upon a federal 
agreement that is subject to the following provisions: 

1) Thls Agreement is subject 'to any additional restrictions,:Jimitations or 
conditions enacted by Congress or. any statute enacted by Congress that 
may affect the provisions, terms or funding of this Agreement. 

. 2) Funding for this Agreeme~t is s11bject t9 the approval of the. U.S . 
. Department of Energy (DOE).and to any additional restrictions, limitations, 
or condjtions irnposed J:,y .DOE, .·federal .law, federc;1I court judgments, 
and/or fed~rpl agency ot'ders which may affect the provisions or terms of 
this Agreernent. . . . ·. 

3) · If Congress does not appropriate s'ufficient funds for the program or the 
federal government requests the return of the funds, in addition to any other 
rights and actions available to the Energy Commission, this 
Agreement can be amended to reflect 'any reduction in funds. 

C. The Energy Commission shall notify the Recipient if any' funding for this 
Agreement is reduced or deleted as described above as soon as the Energy 
Commission becomes aware of such reductions or deletions, so that the 
Recipient may take steps to minimize the risk of any unfunded work under this 
Agreement. 
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27. TRAVEL AND PER DIEM RATES 

The Recipient shall be reimbursed for travel and per diern expenses ,using the· same rates 
provided to non-represented state employees. The. Recipient must pay for travel in excess 
of these rates. The Recipient may obtain current rates from the Energy Commission's 
vyeb Site at: http://energynet/Admin/fsb/Accountingffravel%29Summary 1-09.pdf. 

Travel identified in Exhibit B, Pre-Approved Travel List, as approved does .not require 
further authorization. · · · 

. . ,, - - r • 

A. Travel that is not included in Exhibit B, Pre::Approved TraVel List, or that is included 
and listed rn ,a manner such as '"tbd". or "to be determined," shall require written 
authorization from the Commission Agreement Mallager priotfo-travel departure. 
The Energy Commission will reimburse travel expenses from the Recipient's office 
location. · 

B. The' Re.ciRient mu~t retain documentation of tr~vel expenses ·in it~ financial records . 
. _ Th~ documentation must b.e listed by trip8nd include dat~s and times of departure 

ancJ return., Travel receipts, except for travel meals and incidentals, shafl be 
submitted with invoices requesting reimbursement from the Energy Commission. 

28. RETENTION 

It is the Commission's policy to retain ten percent (10%) of any payment request or of the 
totat Commission award at the end of the project. After the project is complete, the 
R~cipient must submit a completed payment request form _ requesting release of the 
retention. The Commission AgreementManagerwill review the project file and authorize 
release of-the retention when satisfied thatthe terms of the Agreement have been fulfilled. 

Retention may be released upon completion of tasks t~at ar~ considered separate and· 
distinct (i.e., the task is a stand-alone piece of work and could be completed without the 
other tasks), Tasks . for adrnihistration or management of the Agreement and/or 
subcontractors are not considered separate and distinct tasks. The tasks for which 
retention may be released prior to the end ofthe Agreemenfrnust be identified in Exhibit B 
(budget). · · · 

The Commission will not withhqld retention from equipment expenditures. 

' . - . - : 

29. PAYMENT TERMS AND CONDITIONS 

Check all that apply: 

[Z] 

□ 
□ 
□ [Z] 

Monthly -
Quarterly 
Itemized 
Flat Rate 
In Arrears 

A. Payment shall only be made in accordance with this Exhibit B. 
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8. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

Th~ Recipient fa not allowed to profit from its subawardee and vendors' costs. 
Subawardees and vendors are not allowed to profit from thei(subawardee and 
vendors' costs · 

Each request for payment is subject to the Agre~ment Manager's approval. 
. . . . . 

The,. Recipient shall use the salary and \,\tage rates commensurate with approved 
personnel status and level of expertise. 

Payments wiH be made to the RedpiJ~nt for I.H1,di$puted invoices .. An undisputed 
invoice is an ·invoice submitted by the Recipient for services rendered and for 
which additional evidence is notrequirecf to determine its validity. The invoice will 
be disputed if all deliverables due for the billing period have not been received 
and approved, if the invoice is ina·ccurate, or if it does not comply with the terms 
of this Agreement. The Recipient wrn be notified via a Dispute Notification Form, 
within fifteen (15) working days of receipt of ari invoice, if the Energy Commission 
dispute$the submitted invoice. On any disputed inyoice, the Energy Commission 
shall withhold payment only on the disputed portion of the invoice. . 

The Recipient agrees that it has reviewed the applicable CMIA rules and 
regulations, and will follow their requirements in handling funds received 
pursuant to this Agreement. The Recipient also agrees that it will provide written 
notification to e.c\ch of its subawardees oryendors, if aqy, of the C~IA .and the 
need for each· subawardee or vehdo·r ·. to comply. with all applicable CMIA 
provisions and regulations. ··· · · · · · 

· The Energy Commi~si9n must receive the final invoice no later than thirty (30) 
calendar . days •· after the Agreement termination date. · · If Recipient does not 

. comply with this requiremer,t, it might not receive payment becam~e the Energy 
Commission only has certain timeframes in which to use the Agreementfunds. · 

The Energy Commission will pay for State or local· sales or .use taxes on the 
services rendered or equipment, or parts to the Energy Cornmission pursuant to 

.· this Agreement. The State of Galifornia is exempt from Federal excise taxes, and 
no payment will be made for any excise taxes levied on emplpyees' wages. 

No payment will be made for costs identified in the Recipient's invoices that have 
or will be reirnbursed by any, other source, including but not limited to a 
goverhm.ent entity contract or subcontractor other procurement agreement. 

30. SURVIVAL 

Certain .Agreememt provisions survive the completion or termination of this Agreement 
for any reason. The provisions include, but are not limited to, the following: 

. . 

A. Section 6 "Recordkeeping and Inspection of Records" in this Exhibit C. 

B. Section 8 "Purchase of Equipment'' in this Exhibit C. 
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G. Sectlon 9 "Intellectual Property" in this Exhibit C. 

D. Section 11 "Enforceability" in this Exhibit C. 

E. Section 12 "Waiver" in this Exhibit C. 

F. Section 15 "Notice" in this Exhil;>it C. 

G. Section .19 "Confidentiality" in this Exhibit C, 
. . 

H. Section 20 "Recognition bf ARRA Funding''.in mis Exhibit C. 

I. ·. Section 21 "Indemnification" in this Exhibit C. 

J. Section 22 "Fiscal Accounting Requirements" .in this Exhibit C. 

K. Section 24 "Allowable Costs" in this Exhibit C . . , ... - . . . . , . . ·,r . 

L. · Section 31 "Recipient and All Subcontractors Shall Comply "!'ith the Information 
Practices Act" in this Exhibit c. · · · 

. M. E:xhibit D and its Attachments. 

31.. RECIPIENT AND ALL · SUBCONTRACTORS SHALL COMPLY .. WITH THI: 
INFORMATION PRACTICES ACT 

The Information Practices Act ("IPA") is codified at California Civil Code sections 1798 et seq. 
Personal .Information is defined in the IPA at Civil Code section 1798.3(a). ·Recipient shall 
comply and ensure that all of its subcontractors· ahd project partners shall comply with the IPA 
relative to the activities under this Agreement. This includes but is not limited to complying 
with Section· 1798.16 (Personal Information; maintaining sources of information) and Section 
1798.17 (Notice; periodip provision; contents). For example:. 

• Sources of information. Recipient, and Recipient's subcontractors and project partners, 
· shall maintain a. record of the source of an individuars Personal Information in 

accordance wlth § 1798.16. Per IPA§ 1798.16, this requirement does not apply if the 
data sul:>ject is th~ source of the Personal Information. 

• Use.of information. Pursuant to IPA§ 1798.14, the Recipient, and Recipient's 
subcontractors and project partners shall only use Personal lnfotmatiorffor the 
purposes of this Agreement. Recipient, and Recipient's subcontractors and project 
partners shall not disclose any Personal Information to any person or entity other than 
the Energy Commission and Energy Commission employees. · 

• Security .. Pursuant to IPA § 1798.21, Recipient, and Recipient's subcontractors and 
project partners, shall employ appropriate and reasonable safeguards to ensure the 
security and confidentiality of Personal Information and to protect against anticipated 
threats or hazards to their security or integrity which could result iri any injury. 
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• Notice. On or with any fo,rm used to collectPersoneil Information from individuals, the 
Recipient, and Recipient's subcontractors and project partners, shall provide the notice 
required in § 1798.17. At the time of executing this agreement, § 1798.17 requires the 
following: 

(a) The name of the agency and the division within the agency that is requesting 
the information. · 

(b) The title, business address, and telephone number of the agency official who 
is responsible for the system of records and who shall, upon request, inform an 
individual regarding the location of his or her records and the categories of any 
persons who use the information in those records. 

(c) The authority, whether granted by statute, regulation, or executive order 
which authorizes the maintenance of the information. · 

(d) With respect to each item of information, whether submission of such 
. information is mandatory or voluntary. 

(e) The consequences, if any, of not providing all or any part of the requested 
information. 

(f) The principal purpose or purposes within the agency for which the information 
is to be·used. 

(g) Any known or foreseeable disclosures which may be made of the information 
pursuant to subdivision (e) or (f) o~ Section 1798.24. 

(h) The individual's right of access to records containing personal information 
which are maintained by the agency. · 

A. The Recipient has, and the Recipient shall ensure that its subcontractors and project 
partners have, no ownership, license, or other rights in Personal Information or in any 
form in which it is used (e.g., Products). In this regard, the Personal Information shall 
NOT be treated like Data, Products, Intellectual Property, or other provisions in the 
Agreement that may indicate that Recipient has ownership, license, or other rights. 

B. To the extent that the Recipient uses Personal Information to derive anonymized 
information that no longer meets the definition of Personal Information, the rights to 
derived anonymized information follow the rights in other provisions in this Agreement. 

D. Some terms in this Agreement Require the Recipient (and Subcontractors via flow-down 
provisions) to maintain certain information for a specified period of time after this 
Agreements ends (referred to in this part as "Archived Timeframe"). Upon the request 
of the Energy Commission, or at the end of the Archived Timeframl3, whichever is 
earlier, the Recipient and all subcontractors and project partners shall promptly deliver 
to the Energy Commission or destroy all Personal Information, regardless of form (e.g., 
written or electronic) and all copies, abstracts, media, and backups thereof, however 
stored in Recipient's and all of its subcontractors' and project partners' possession. No 
Personal Information shall remain with Recipient, its subcontractors, or its project 
partners upon request of the Energy Commission or after the Archived. Timeframe, 
whichever occurs first. 
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. E. In the event of a conflict between this Section 31 and-other terms in this Agreement, this 
Section 31 shall control. 
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EXHIBIT C ATTACHMENT 1 
Confidential Products 

Identification of Confidential Information 

• Prior to the effective date of the Agreement, the Recipient must idenUfy in Sectiqn 2 
of this attachm·ent .any products (or information contained within produc~s) that •it 
·considers to J:ie confi,deqti.~L lfthf! Energy !Zommission agrees that the information is 
confidentfal, if will not disclose it. except as provided in Section 19 (Confidentiality) of 
these terms and conditions. · · · · · · 

• During the A~reeme,nt, if. the Recipient develops ·additional information riot originally 
anticipated as. cohfidential,it must follow the procedures for a request for designation_ of. 
confidential information specified iri Title 20 Califort1ia Code of Regulations (CCR} Section 
2505. : . . 

The J:nergy Cqmrniss,iq11's Exf!qutiy~ Qirectqr wm make the confidentiality determination. 
Following·this determination, the:confid~nti~linformation may be added to this attachment 
through a Letter of Agreement (see Section 6 (Amendments) and Attachment 2 (Sample 
Letter of Agreement)). The Energy Commission will !)Qt disclose inforqiatioq subject to an 
application for confidential designation except as provided in Section Hr. · · ·· 

• Wl},m _ su_bmittjm;r pr(o~yfts containing cpnfidential _iofQrrnation, the. ,Recipient must 
mark each page of any dqcument containirig confid~ntial information. as "confidential'' and 
present it in a sealed package to the Contracts, Grant~, and Loans Office. · 

The Commis_sion Agreement Manager may require the Recipient to submit a non
confidential version of the product, if it is feasible to separate the· confidential information 
from the non-confidential information. 
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lllrll■.IJIJIIBIII 
The Energy Commission designates the fdllowi-ng products· (or information contained within 
products) as confidential, in accordance with Title 20 California Code of Regulations Section 
2505(c)(2)(B). . . 

Product name - None.-_ 
.. 

Task/subtask number ' .. -.,·, 

lnformation_to be kept . 0 Entire product 
confidential 0 Selected information within product (describe.below; be as 

- ·specific as possible): . . . - - ;" - -
.. 

•.·: 

.. ··-:·- ... _,-._, .. -: :-- ·"·/,,:,·::--.-:-·- ~- :·· '. ,. 

·- Leg;d ba$is- for □ California PubH9 R,~~ords Act; -Jocated in Calif1;>1::nia .,-
,• .. · _.,.·_, ·.··· : 

confidentiality de~ignation Government Code .Sections 6250 etseq .. (idfJriUfy the · 
relevant section(s) and subsections(s) below): 

·- D Other law ·(iclentify below, including tpe relevant section(s) 
... . and subse&fions(sJj: . -- . - - ---- - . --- - --

Term of confidentiality NIA 
;. 

··· .. • ., 

Trade secrets only . 

Answer the following questions if the produci/informatit,>r1 de'scfibed ab.gve is .considered a 
trade" secret (i.e. I confidentiaf business iriforinatiori that provides the business with a . 
competitive advantage): 

·-

.. . . . .. . 
1. What is the nat~rE;t ofthe comp~titive ad~antage provided by the product/information? 

.. -· 

2. How would the competitive advantage be lost by disclosure? (generally describe the value 
of the product/information and the ease or difficulty with which it may be legitimately 
acquired or dupli_cated by others). · 
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.EXHIBIT D 
_.:· =. . .· • .. . ' ' _- • . -··' ·< - . -. _,..·.: 
Federal Provisions Incorporated By Referenc$, Sp~cial Provisions Governing Work 

Funded Under the Ameri.can Recovery and Reinvestment Act of 2009, and General Federal 
· Provisions 

' ' 

The Contractor must include in its agreements with subawardees all of the provisions in this 
Exhibit D and in Exhibit D Attachments 1 through 6. The Contractor must include in its 
agreements with vendors orily the provisions in Attachment 7 of this Exhibit (Exhibit D Vendor · 
Flow-Down Provisions). Exhibit C, Section 4 Subawards contains additional provisions that the 
· Contractor must include in subawards. 

1. ~E,;o~'RAL ·REGULAt10NSt ··JuioeUNESJ OMB ... ·.c·1RCl.JLARs·• iNCbkPokAfeo BY 
REFERENCE 

The Office of. Management and Budget (0MB) Circulars,· Federal regulations,- and' 
guidelipes checkedJ:ieloware incorporated c:1spartqftQisAgreement. 0MB Circulars may 
· be acpessed 90 the 0MB website at www.whitehouse~gov/omb/circulars/index.html or by 
pe1Uing )he Qffiqe of .Atjministration1 Publications Qffi~. at (202) · 395-,7~32. Federal 
Regulations may be accessed at http://ecfr.gpoaccess.gov. · 

, . . . ' . ' . •- '•. . 

The, Cpntractormust ,ricjude in .. its.subawards ~nly the provisions·,below thafapply to the 
pc:3rticulcff organization concerned. . . . 

0 Title 10 Code of Federal · Regulations (CFR) Part 600: DOE Financial Assistance . 
Regulations . 

IZ] Title 48 Code .. qf Federal Regulc:ltions (CFR), ·. Ch'. 1, Subpart 31.2: Contracts with 
Corru:nercial Qrganizc3tions (Supplemented· by ·48 CFR, Ch. 9; Subpart 931.2 for 
Depart111ent .qf Energy grants) (cqmrnercial firrns and certain non-profit organizations) 

. -. . 

1Z] · Title 10 Cod~ of Federal Regulations. {CFR) .Part 420: State Energy Program 
,1'_:_ 

IZ] State Energy Program Funding Opportunity Announcement DE-FOA-0000052, CDFA 
Number 81.041 (https://www.fedconnect.neUFedGonnectl) .. 

IZ] OMS.Circular A-102: Common Rule for Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments . 
. -·. . .··. ,-- . .· ,: .· .. _- ,· .. - ._:·- .. · . . . . . . ' . . . 

IZ] 0MB .Circular A-110: Uniform Administrative Requirements for Grants and 
. Agreements with Institutions of Higher Education, Hospitals; and Other Non-Profit 
Organizations (also applicable to private entities) 

cgJ 0MB CircularA~87: Cost Principies for State, Local and Tribal Governme.nts 

□ 

' ' ' 

OMS Circular A°'.21: Cost Principl~s for Educational Institutions · 
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~ 0MB Circular A-122: Cost Principles Applicable to Grants, Contracts, and Other 
Agreements with Non-Profit Organizations (non-profit organizations and individuals, 

· except for those specifically exempted) · · 

C8:] 0MB Circular A-133: Audits of States, Local Governments, and Non.:Profit 
Organizations 

D Other: 

□· None 

2. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER . THE AMERICAN . 
RECOVERY AND REINVESTMENT ACT OF 2009 .. 

A. ARRA-FUNDED PROJECT 
•• • : : • •' • • T • 0 ',,_ 

· Funding for this Agreement has been provided through the American Recovery and 
Reinvestment Act of 2009 (ARRA), Pub. L 111"-5, !--and is dependent o"n a Federal 

-. agreement (OE.aEE0000221fauthoHzed by the State Energy Program, CFDA Number 
81.041. The Contractor and all of its suba"Wardees and vendors are subjecno audit by 
appropriate Federal and State of California (State) entities. The State has the right to 

. cancel, terminate, or suspend this Agreement if the Contractor or any subawardee or 
vendor fails to comply with the reporting and operational requirements cohtained in 
this Agreement. · 

B. SEGREGATION OF COSTS 

· -·· The Contractor, its subawardees, and its vendors must segregate th_e obligations and 
e~penditures related to funding under ARRA Finandal and . accounting. systems 
should be. revised as necessary to segregate, track and maintain these funds apart 
and separate from other revenue streams. No part of the funds from ARRA shall be 
commingled with iSlny other funds· Or used for a purpose otlier than that of making 
payments for costs' allowable-for ARRA projects. 

C. PROHIBITION ON USE OF FUNDS 

None of the funds provided under this Agreement derived from ARRA mat be used by 
the Contractor or any of its subawardees or vendors for any casino or other gambling 
establishment, aquarium, zoo, golf course, or swimming pool. 

D. ACCESS TO RECORDS 

With respect to each contract or grant awarded utilizing at least some of the funds _ 
appropriated or otherwise made · available by ARRA, any representative of an 
appropriate inspector general appointed under section 3 or BG of the Inspector 
General Act of 1988 (5 U.S.C .. App.) orofthe Comptroller General is authorized -
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1) To e}(amir1e any records. of the Contractor, any of its subawardees or vendors, or 
any State or local agency administering such contract that pertain to, and involve 
transactions related to, the contract, subcontract, grant, or subgrant; and 

. . . . 

. 2) To in,tervi~yv any offic:~r. or employee of the Contractor, sut;>.aw~rdee, vendor, or 
agency regarding such transactiohs. . . 

. '··' . ,. ··_.··,, ' '. ' . 

E. PUBI.JCATION .. 

. I nfonn.~tion abq.ut Jhis Aw£;!ement w.ill be pupli5hed Or1 thE3. Jnternet and Jir;iked to the 
··wepsite. WWW.recovery.gov,. maintainec:f . by the . Accountability and Transparency 
Board.. Jhe Sci~td mc1y . e}(c:IUciE3 po~ting contractual or ,other information on the 
website Qi, C:1 c;=,ise~oy-casf basis WhE3n necess~ry to protect national security or to 
protect informatio.l"lthat )S not .su.bject to disclosure uncfer sections 552 and 552a of 
title 5, United States Code. · · ·. · · · · 

F. P~OTl:CT~NG ~T~TE AND LOCAL GOVERNI\IIENT AND CONTRACTOR 
WHISTLEl3LOWER$ 

.. The Contractor agr~l3S thatbothit .and its supawarc:f'3eS and vendo.rs shall comply with 
Sectiori t553 of ARRA; which prohibits all non-Federal employers; including the State, 
and all contractors pf . the State, from discharging, . demoting •. or otherwise 
discriminating against an employee for disclosures by the employee thatthe employee 
reasonably believes are. evidence of: (1) gross: mismanagement of 8 contract relating 
to A,RRA: funds; (2) a QrOss waste of AR~A. funds; {3) .• a substantial and specific 
danger to public health or safety related to the. implementaticm .or u,se of ARRA funds; 
(4) an abuse of authority related to implementation or<use of ARRA funds; or (5) a 
violation of law, rule, or regulation related to an agency contract (including the 

· domp~tition foror negotiation of.a contract) awarded or issued relating to ARRA funds. 
The Contractor ag·rees th.at fr and itssubawardees and vendors shall post notice of the 

. rights and remedies available to employees under Secticm 1553 of Title XV of Division 
AofARRA. .. .• . . . . 

The requirements of Section 1553 of ARRA are summarized below. They include, but 
are not limited to: 

Prohibition on Reprisals: An employee of any non-Federal employer rece1vmg 
· covered funds under ARRA.· may . not be discharged, demoted, or otherwise 
discriminated against as a reprisal for disclosing, including a disclosure made in the 
ordinary course of an employee's duties, to the Accountability and Transparency 
Board, an inspector general, the Comptroller General, a member of Congress, a State 
or Fed.era! regulatory or law enforcement agency, a person with supervisory authority 
over the employee (or other person working for the employer who has the authority to 
investigatd, discover. or terrninate misconduct), a court or grand jury, the head of a 
Federal_ agency, or their ·representatives, information that the employee believes is 
evidence of: · 
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• Gross management ofan agency contract or grant relating to cqvered funds; 
• -A gross waste of covered funds; -
• A substantial and specific danger to puhlic- health ··or safety related to the 

implementation or u~e of covered funds; __ _ 
• An abuse of authority related to the impiementation or us~ of coveted funds; or 
• - A violation of law, rule, or regulation related to an agency contract (including the 

competition ·for or negotiation of a contract) or grant, awarped c:ir is~yed relaJing 
to covered funds. · · - - -- - - · -• · · · 

·- Agency ·Acti99: -- Nof later tha.)1 thirty:{30)day$ -8~'=)r ·:rec:eiYiJJQ-- an -insp¢ct9r general 
re'p,Prt of-a:n alleged -repti.sal, the head of the i;t,gen·cyJ;~allq¢t~rnil~-~ wHeth~r.there is 
.sufficient basis · t9 conclu~e'' that t~e·, nd"ri-f~~$ra_l empiqy~r: hEl~S ~u~jected the 
. employee to . a prohibited repti"si:lL --Th$ -agency shi:111 either ·issµe an 9rd~r denying 

- relief in whole brin part or shall take ohe or more bf-th!:! following actions: -- - , 
· .. ·.-· _,. •. .' .. 

• Order the e_rnployer -to.t~ke affirrnative action ~o .. ab~tethe repr!s?I. 
• Order' the e·111ployef to-reinstatement the person· t6J6~ pQsiti~m that th19 person 

held before the reprisal, together with compensation induding back pay, 
cornp~n.sc1tory damage$, 19mploymentbenefiis,_ar1d.pfhe,r terms c1nd conditions of 
erriployrri~nt that v,,9u"j~ apply to. th~ p'=3rson 'lnjhsit pqs~16r1 if the· r~prisaf had not 
bee.hta~~n.·· - : , __ -_----- - --- , . _ - -- - _' __ . - . _ __- _-- ·-

-• Order_t~e, ~mploye'r to pay the_ employee an amount E;!qual to _the aggregate 
amount -- of c1H costs an"d _- expenses (1nclucling att()rneys' fees and expert 
witne~ses' fee·s) th~~ were, reason~bly inc~rred· 'by the :empioye,e for or in 

: _. 6or1111idion with, brfr1gjng the complaint .reg~rcJing- the fepds·a1,_ as deterrriined by 
- the h~ad Of a court ofcompetentji.Jr1sdicti9n. - - - -- - -- - . -

- - . 

Non;enforceat;>illty 'of Certain_ Provi~iqf1$ Wi1ivinQ. Rights'' ~nd. Remedies or _Requiring 
Arbjtr~tion: . f::xc~pf as provir;iec{_in SI coOective ,bc1rgai,:iihg ~greement, the rights and 
remeJ:ties provided to -c1ggrieved ernplqyees· byJhi~ seption rh~y' not be ,waived_ by any 
agreement, policy, form, or' ·condition· o( employment, includi"n~( any predispute 
arbitration agreement. No predispute arbitration agreement shail be valid or 
enforceable if it requires arbitration of a dispu~e arising qut of this ~ection. 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered 
funcls und,er ,:\~RA shall post n,otice of the rights and remedies as re_quired therein. 
(Refer_ tq se~tiori 1553 of- ARRA. located ,E\i..: www.recovery.gov, __ for specific 
requirement~ 9f this section arid prescribed langu~ge fc:ir the notices_.) -

G. FALSE CLAIMS .ACT 

The Contractor shall promptly notify'the Stat~ and _ref13r tp an app-ropriate Federal 
inspector -- general any credible -evidencit thc1t a principal; emplqyee, agent, 
subaWardee, -vendor, or other person _ h~s · submitted c1 f~lse claim unde,r the False 
Claims Act or has committed a criminal or civil violation of laws pertc1ining to fraud, 
conflict or interest, bribery, gratuity or similar misconduct involving ARRA funds. 
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H. INFORMATION IN SUPPORT OF ARRA REPORTING 

The Contractor rr1ay be required to submit backup doc:umentation for expenditures of 
funds under AR.RA includlng such items as time.cards and invoices. The Con_tractor 
shall pr,ovide copies o{paqkup documentation ~t the request of DOE's Contracting 

· Officer or designee, or the Energy Con,mission's Contract Manager or designee: 

I. AVAILABILIJY.OFf.UNDS 

Funqs appropriated und,er ARRA ahd . obligated to .this .· award are available for 
· r~im.bursernent ofcosts until A,pril 3.0, 4012, . -·. 

·_: -·-.:_,_ ' ·.:.: . ' . - ,,··· " _:··. ,·, .. '·· . . . . . . 
. . 

J. ·Repd~TING AND ~eG1sfRATION REQUIREMENTS u~DER secnoN 1512 OF 
ARRA 

- . 1) This award requires the Contractor to complete projects or i;lctivities which are 
funded.under ARRA and. to report on use of ARRA funds provided through this 
award~ Information from lhese reports will be made available to the public. 

2) _ The reports are due monthly· by the .third· of the following month. For example,_ 
the January progress report is due on February 3. ·- The reports must be 
submitted in accordance with the ''Monthly Progress Reports" section of Exhibit A 

3) 

4) 

5) 

of this Agreement. · · · ·-

The Contractor -must maintain current registrations in the Central Contractor 
Registration (http://www.ccr.gov) at all times during which it has an active award 
funded with. ARRA funds, A .Oun -and- Bradstreet Data· Universal Numbering 
System {DUNS) Number (http:l/www.dnb.com) is one of the requirements for 
registration in the. Central Contractor Registration. 

The Contractor shall report the -information described in section 1512(c) of 
ARRA, in addition to any information reasonably requested by the Energy 

- Commission or required by Federal law,· regulation, or policy. Standard data 
elements and federal reporting instructions will be provided online at 
http://www~FederalReporting.gov. - ._ The ·Contractor. will not register at 
FederalReporting.gov, but will provide the information to the Energy Commission 
in a manner specified.by the Commission. 

The Contractor must provide.- information including, but not limited to, the 
following: -

a) ARRA Section 1512 Report 

• Direct jobs created (i.e., new positions created and filled or unfilled 
positions that are filled) and jobs retained (i.e., previously existing filled 
positions that are retained as a result of ARRA funds). Only include jobs 
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. . 

that are directly funded by ARRA fi..mds. The number shail be expressed 
as "full_.,time equivalent" (FTE), calculated cumulatively as all hours 

·. worked divided by the total number of hours in a full-time schedule. 
• . Description of jobs ctei:lted. Provide a brief description· of impact on the 

·. Contractor's workfo_rce and include . the types ·· of jobs creijted and 
retained. Include time ba'se (full~tirtie or 'part-time) arid duration (1 year, 
1-2 years, 2-5 years, or more than 5 yet:1n,J. ._. . . . 

•. The Contractor will be required to calculate dire'ctjobs created and· 
retained by aU subrecipients. and mt:1ny vendors. Jhe. requirement to 
calculate V~ridot jdbs .does ·not·_.apply· to subcdntr~ft~ "V!l~_-·material 
suppliers or; central se'rvice providers :("indifectii jobs.),' o(fo lobs created 
by Jt:1e re-:-i:;P.eoding .. 9f.w9Jker. inco.rne wit~in th~ Jqq~! c_qmmunity 
("ihduded 11Job~).-- J6b ·calculations will be captured tiifthe FT.E Calculator 
tab of tlie Subrecipient 1512 reporting spreadsheet. Per the Single Audit 
Act Amendments. of 1·99{?; the. Contractor should be able to_ substantiate 

. subrecipient/ vendor job hours reported by tetaining payroll and project 
· iecords· for a·- minimum of three '(3) years after the final payment has 
been received, unless a longer period of records retention is stipulated. 

• _.· D~n .,ang Brag street (D&,B) Data Universal NLJrnbering System (DUNS) 
..... -numbe_r. .• 

• Central Qon_tractor Registration (CC~) nL1mbera _ - · · 
• Award number. 
• Name (legal name as registered i_n CCR or D&B). 
• The Doi_ng-B~siness-As:(DBA) name as registered in CCR or D&B. 
.• .Addr~ss (physical loc,ation a~ lis~ed in t~.e Q9R). · 
.• CongtessionaLdistrict(based on physical location address). 
• . Type .of entity {thi.s is th.e "BL15iness Type"•in the CCR). ·. 
• .· Amount ayvarded (total amount of the Commission agreement). . 
.• Amount received (total cumulative amount of Commission agreement 

funds received as of the reporting period). .. · · .... .. 
• Date of award (date the Commis.sion agreement was signed). 
• . Award period (term of the -Commission agreement); . 
•· · Place of performance (the physical _•· location of primary place of 

performance, including street. addres~. city; state, zip code+4, country, 
congressional. district, state senate district, arid state assembly district). · 

• Area of benefit (e.g,, state; -county, city,'special district). 
• Names and total compensation of five _most highly compensated officers 

for the calendar year in which the agreement is awarded if; 
■ In the Contractor's preceding fiscal year, the Contractor 
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$25,000,000 or more in annual gross revenues from federal 
contracts (and . subcontracts}, loans, grants (and subgrants) 
and cooperative agreements 

■ The public do~s not have · access to . information about the 
compensation of the senior executives through periodic reports filed 
under section 13(a) or 15(d) ;ofthe Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d) or sec::ti.on 6104 of the Internal Revenue 
Code of 1 $86. 

• Vendor Data Elements (purchases $25,000 or above) 
■ DUNS or name. 
■ Zip code of Headquarters. 
• . Description of the product and/or service provided by the vendor. 
■. The amount irrvqiced from the vendor (aggregated) that will be paid 

with ARRA funds.. . 
. . ' . . .• ' ," .. 

b) U.S. Department ofEnE!rgy SEP Progress Report 
• A comparison of the actual accomplishments . with the goals and 

objectives established for the period and reasons why the established . 
goals were not met. · 

•. A discussion ofwhat was accomplished under these goals during this 
Reporting period, including major c1.ctivities, significant results, major 
findings or conclusions, key outcomes or· other achievements. This 

· SE:}ction should not contain any proprietary .data or other information not 
subject to public release. If such information is important to reporting 
progress, do not include the information, but include a note in the report 
advising the reader to contact the. Principallnvestigator or the Project 
Director for further information. 

• Cost Status, Show approved budget,by budget period at1d actual costs 
incurred. Separate costs by project activities, · administration, and 
evaluation. 

• Schedule Statu$. List milestones, anticipated completion dates, 
and actual completion dates. · · 

• Any changes in approach or aims, and reasons for change. 
• Actual oranticipated problems or delays, and actions taken or 

planned to resolve them .. 
• Any absence or changes of key personnel or changes in.· 

. consortium/teaming arrangement. 
· . • A description of any product produced or technology transfer · 

activities accomplished during this reporting period, such as: 
■ Publications (list journal name, volume, issue); conference 
· · ·. papers; or other public reieases of results. 

• Web site or other Internet sites that reflect the results of this 
project. 

· ·· ■ Networks or collaborations fostered. 
• Technologies/techniques. 
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■ Inventions/patent applications. 
■ Other products, such as data · or databases, physical collections, 

audio or video,· software or netware, models, educational aid or 
curricula, instruments or equipment. 

• Performance Metrics _ 
■ Energy savings (kWh, therms, gallons,Btu, etc.). 
■ Renewable energy capacity and generation. 
■ GHG and criteria pollutant emissions reductions · (tons) (CO2 

equivalents.,· tons). 
■ Energy cost savings . 

. _ • · ·Project type metrics.· The key metrics tobe reported will vary PY 
project type. See Exhibit D, Attachment 6, Project Type Metrics. 

K. REQUIRED USE OF AME.RICAN IRON, STl::l::L, AND MANUf ACTURED GOODS 
(COVERED UNDER· INTERNATIONAL -AGREEMENTS) - SECTION 1605 OF 
ARRA - . 

The Contractor agrees· that in accordance with 'ARRA, Section 1605, neither the 
Contractor nor its subawardees or vendors will ·use ARRA -funds for a project for the 
construction, alteration, maintenance, or repair' ·ot a public building or public work 
unless all of the iron, steel and manufactured· goods used in the project are produced 
in the -United States in a _ mariner consistent with United States obligations under 
international agreements. The Contractor lJnderstands·that this requirement may only 

· be waived by the applicable Federal agency in limited situations as set out in ARRA, 
Section 1605. · 

1) Definitions~ As used in this award term and condition-_ 

a) Manufactured good means a good brought_ t6 the construction site for . 
incorporaticirl into the building or work that has been---

(i) Processed into a specific form and shape; ·or 
(ii) Combined with other raw material to create a material that has different 

properties than the properties of the individual raw materials. 

b) Public building and public work means a public building of, and a public 
work of, a .governmental entity (the United States; the District of Columbia; 
commonwealths, territories, and minor outlying islands of the· United States; 
State and local governments; and multi-State, regional, or interstate entities 
which have governmental functions). These buildings and works may 
include, - without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, 
heavy generators; railways, airports, terminals,, docks, piers, wharves, ways, 
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lighthouses, buoys, jetties, breakwaters, levees, and canals, and the 
construction, alteration, maintenance, or, repair of such buildings and works. 

c) Steel meahs .an alloy that includes at least 50 percent iron; between .02 and 
. 2 percent carbon, and may include other elements. 

2) Domestic preference. 

3) 

a) 

b) 

This' ,award ·term and conditi.on . implements 'Section 1605 of the American 
Re"b:overy·ahd'-ReinvestmentAct of 2009 (Recovery Act) (Pub. L. 111~5), by 
requiring that·au iron, steel;"and manufactured goods used in the project are 

• produced in the United States except as provided in paragraph (b)(3) and 
(b)(4}"of this s$ction arid cohdition. . 

This requirement does not apply to the material listed by the Federa.I 
Government as follows: 

•c) .· The award official may :add other imn, steel, and/or manufactured goods to 
the list in ··paragraph'· (b)(2) ofjhis section. and condition if the Federal 
Gov~rnment determines that- - ---- --

(i) The cost of the domestic iron, steel, and/or manufactured goods would 
,be Unreasonable. Thtf cost of domestic kon, steel, or manufactured 
goods ,used iri thE:l" project is unteas·onable when the cumulative cost of 

· -.. -- such material Will increase the cost of the· overall project by more than 
25 -- percent; · · 

(ii) -- The iron; - :steel; a·nd/or manufactured · good is not produced, or 
manufactured iii the United States · in sufficient and reasonably 
·available quantities ahd·of,a satisfactoryqu·arity;_or _-

(iii) Thi:fapplication :oftherestriction,·ofsectjon: 1605 of the Recovery Act 
wollld be inconsistent With the pUl)lic interest -- · 

. . . - . - ... , . .., ,, 

Req U(fSt for. cteterminatiph . pf. iriapplicabmty . of Section 1605 of the 
Recovery Act. · · -- -- · · · · · -. · · 

a) (i) Any recipit3Jlt request to'.use· foreign i~on, steel, and/or manufactured 
· goods in accordance with paragraph (b)(3) of_ this section shall include 
adequate inforrT1atfon for Federal -- Government evaluation of the 
request, including- · · 

(A) A description of the foreign and domestic iron; steel, and/or 
manufactured goods; 

(B) Unit of measure; 
(C) Quantity; 

. ::.::::-~. 
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b) 

c) 

{D) Cost; 
(E) - Time of delivery or availability;· 
(F) Location of the project; 
(G) Name and address ofthe proposed supplier; and 
(H) A detailed justification of the reason for use of foreign iron, steel, 

and/or manufactured goods cited in accordance with paragraph (b)(3) 
of this section. · 

(H) A request ba~ed on unre~sonable c,:ost shall include_ a reasonable 
sprvey of the market and a c,:ompleted cost comparison table in the 
-forml;it in paragraph (d) of this. section. --

(iii) The cost of iron, stee!, and/or rnanufactured goods material shall 
include all delivery.costs to the construction site and any applicable 

.duty. 

(iv) Any recipient request for a determination submitted after Recovery 
Act funds have been obligated for a .. project for construction, 
alteration, maintenance, or repair shall explain why the recipient 

· co_uld not" reasonaqly foresee:the need for suc,:h determination and 
could ri,ot have requei:,t~d the d~termination before the funds were 
obligated .. lf the recipient does not submit a satisfactory 
explanation, the award official need not make a determination. 

-If_ the Federal -Gc;>vernment determines after funds have been obligated for 
a project for cq.nstruction, :.alteration, maintenance, or repair that an 
exception to section 1605 of the Rec,:overy Act applies, the award official 
will amend the award to allow use of the foreign iron, steel, and/or relevant 
manufactured goods. When the basis for the exception is nonavailability or 
public -interest, the amended award shalt reflect adjustment of the award 

_ amount, redistril::,utioq of budgeted funds,· and/or other actions taken to 
cover costs associated with acquiring or !JSing the foreign iron, steel, and/or 
relevant manufactured goods. When the basis for the exception is the 
unreasonable cost of the domestic iron, steel, or manufactured goods, the 
award official &hall adjust the avvard amount or redistributt~ budgeted funds 
b{at leastthe differetitial ·established in 2 CFR 176.11 0(a). - -

Unle~s the Federal Government determines that an exception to section 
1605 ·of the Recovery Act applies, use of foreign iron, steel, and/or 
manufactured goods is noncompliant with section 1605 of the American 
Recovery and Reinvestment Act. 
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4) Data. To p13rr11it evaluation -of requests. under paragraph (b) of this section 
ba.sed .on .uprea$onable .cost, the Recipient shall . include the following 
inforrnatlon .. and any applicable supporting delta based on . the survey of 

.. suppliers: · • · 

Foreign and Domestic Items Cost Comparison · 
Description Unit of mea$ure. Q-uantity Cost 
(dollars)* 

ltem-1: · ,, .. . . .. . • . . . 
Foreign steel, iron, or rnan1,1factureg good 

· Domestic steel, iron, or manufactu_red good __ 

Item 2: 
Foreign ste~I, iron, or manufact!Jred gooq . 
Domestic steel, irpn, or manufactured g6od: · . 

',',•' '',✓',,,.· ·. ,. ',' ,'· ,·· ,' ·,·_-,-----',-,--

[List name, addr~ss;. telep~one numberLemail a<;fdress, c1nd .contact for suppliers 
surveyecJ. Attach qopy of respon~e; if oral, attach surnm~ry.] · 

' ' ' 

' ' 

· 11nC1upe o~herapplic&bles~ppor1ing information.] 
· rIncluqeall qeliveiy Ool:1!$ to the construction site.] 

. L. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF ARRA 
• c •• , ••••• 0 • C • • • " • , • •. ~- , ," " • • , • • • • •• • • 0 • • • 0 , , •, • ., ,' • • 0 ,• • • ' ,.• 0 

In accordance with ARRA Section 1606, the Contractor assures that it and its 
subawardees and vendors shall •fully comply with. said Section and notwithstanding 
any other provision ,of law and in a manner·consistent with other provisions of ARRA, 
alLlaborers and mechanics employed by contractors and -subawardees or vendors on 
projects funded directly by or assisted in whole or in· part by and through the Federal 
government pursuant to ARRA shall be paid wages at rates not less than those 
prevailing on projects of .a character similar in the locality as determined by the United 
States Secretary of Labor in accordance with Subchapter IV of Chapter 31 of Title 40, 
United States Code (Davis-Bacon Act). It is understood that the Secretary of Labor 
has the authority and functions set forth in Redrganizat'ion Plan Numbered 14 or 1950 
(64 Stat. 1267; 5 U.S;G: App.)and Section 3145 of Title40, United States Code. 

1) Section 1606 of ARRA requires that all laborers and mechanics employed by 
contractors 'ar'ld subawardees br vendors ori ptojects funded directly by or 
assisted in whole or in part by and through the Federal Government pursuant to 
ARRA shall be paid wages at rates not less than those prevailing on projects of a 
character similar in the locality. as determined by the Secretary of Labor in 
accordance with subchapter IVofchapter 31 of title 40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, 
· the Department of Labor has issued regulations at 29 CFR parts 1,, 3, and 5 to 
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implement th·e Davis-Bacon and related Acts;Regulatiohs·in 29CFR5.5 instruct 
agencies concerning application of the standard Davis.;Bacon contract clauses 
set forth ih thaf- section;-· Federal - agencies providing -grants, cooperative 
agreements, and loans under ARRA shall ensure that the standard Davis-Bacon 
contract clauses found in -29 CFR 5.5(a) are incorporated in a.ny resultant 
covered contracts that are. ·in excess of $2,000 for construction, alteration or 
repair (including painting ancfde6orating). - -

When advertising for a public contract opportunity, the Contractor and its subrecipients 
and vendors must attach the applicable wage determinations to the solicitation, 
as~istan_ce agreement, and resultin~;f contrach>r grant. 

M. DAVIS-BACON ACT AND CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

1) Definitions. For purpose~ of this_ $.ectipn, Davis ·.aa.c.J'.~ -Act ~rid Contract Work 
Hours and Safety Standards Ad, the following ~efinitlons are app-licable: 

a)' 

d) 

Award mearis any grant, cooperative·. agreernen·t or lebhnology investment 
agreefrnent made with ·Recovery 'Act funds -by the Department of Energy 
(DOE) to a Recipient. Such Award must require c9mpliance. with the labor 
standards clauses· and wage rate requiremehts':qf the· Davis-Bacon Act 
(OBA) for work perform'ed by alf laboreri and mechanics employed by 
Recipients (oth~r tha_n ~ :unit of State or lo.cal. gQveirnm~Qt. whpse own 
erhploye~s - _perform the -construction) - Sul:>recipie!hts, -.. -Coritrad:6rs and 
subcontractors. · · 

- . 
Contractor means an entity th_atehters into· a Contract. · For •purposes of 

· _ thes_e :·clauses, .Contractor shall include (as a·pplicable) -- prime. contractors, 
Recipients, __ Subrecipien_ts, -and Recipients' or Subrecipients' ·contractors, 
subcontractors, and-lower-tier subcontractors·.-"Contractor" does not mean a 
unit ofSt~te or Jocal government where construction is performed by its own 
employees .. --•.- -_- -

Contract means ,a contract executed by a -Recipient, Subrecipient. prime 
Qqntrc:Jctor.or.1;1ny tier s~bcontractor for constructic:m.; alt13ration;:or_repair. It 
may also. mea.n ·cai applicable) (i) financial assistance instruments ·such as 

-. grants, cooperative agreements, technology investment agreements, and 
loans; and; (ii) S_ub awards, contracts ~nd subcontracts- issued under 
Jin~ncial as.sistanc~ agreements: "Contract" does not mec1n a financial 
assistanc:e Jnstrument with - ~t L:1nit of Stc:1te _.or local government where 

-- cobstruction is performed by its own empf oy13es. 

e) __ Contracting Officer mecansthe DOE official authorized to execute an Award 
on beha.lf of DOE and who is-responsible for the business management and 
non-program aspects o~ the financial assistance process. 
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f) Recipient means any, entity other· than an individual that receives an Award 

g) 

h) 

of Federal. Junds in the form of a grant, cooperative agreement or . 
1 

techn9logy investment agreement directly from the Federal Government , 
and j~ fini:lnciaUy accountable for the use of any DOE funds or property, and 
is ,legally re~pqnsible for carrying , out the terms and conditions of the 
program and Award. , 

'Subaward means an award of financial ass!stance in the form of money, or 
p_rope~y,jp Ueu of money, made unc;fercui award by a Recipient to an eligible 

.· .S4bre.cipient or ,by i:l Suprecipient :to a lower~ tier subrecipient. The term 
include~ financial assisJance wh~:m·provided by any legal agreement, even if 
the agreement is called a contract, but does not include the Recipient's 

· procurement· of goods and servkes fo carry out the program nor does it 
·. include any form of assistance which is ·excluded from the definition of 

'"Award" above. ·· 

Subrecipient means a non .. Federal · entity that expends Federal funds 
received from a Recipient to carry out a Federal program, but does not 
include an indivldual that is a beneficiary of such a program. 

2) ·· Davis-B,~011 Act 

a) Minimum wages. 

' ' 

(i) All laborers and mechanic~ employed' or working upon the site of the 
work (or under the United ~tates Housing Act of 1937 or under the 
Housing Act of 1949 in the construction or development of the project), 

· . will b1a paid unconditi<>nally.anq not less often than once a week, and. 
without subsequent deduction.orrebate on any account (except such 
payroll deductions .as are p~rmitted by regulations issued by the 
$ecretary of Labor under the popeland Act (29 CFR part 3) ), the full 
.amount of wages and 'bona fiq~ fringe benefits (or cash equivalents 
thereof) due at time of p~ym~nt Qomputed at rates not less than those 
·contained in the wage determination of the Secretary of Labor which iS 
attached hereto and mad~ a parthereof, regardless of any contractual 
. relationship which, may be alleged fo exist between the Contractor and 
such laborers and mechanics. ' ' ' 

· Contributions made or costs reasonably anticipated for bona fide fringe 
benefits uhder Section 1 (b)(2) · of the Davis-Bacon Act on behalf .of 
laborers or mechanics are considered wages paid to such laborers or 
mechcinics, subject tb. the provisions bf 29 CFR Section 5.5(a)(1)(iv); 
also, regular coritribUtions made or costs incurred for more than a 
weekly period (but not less often than quarterly) under plans, funds, or 
programs vyhich cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such 
laborers and mechanics shall ,be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work 
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actuallY: performed, without regard to skill, except as provided in 29 
· CFR Section 5.5(a)(4). Laborers or ,mechanics peiiorming work in 
more than ohe classification may be compens;'ated at the rate specified 
·for each classification 'for·;the -time actuaUy worked.therein: Provided, 
That the employeris payroll records accurately setforth the time spent 
in each classification in which·-- work·: is' performed. The wage 

_ ·determination_ (including any additional classificatiQn and wage rates -
· conformed 'imdet 29 CFR Se¢tion 5.5(a)(1)(ii)) and the Davis-Bacon 

pos,ter{WH-1321) shall be posted at all tirries'by the Contractor and its 
subcontractors at t'1e site of .the Work in a· prdmirient and access!ble 
place wheref it can be'easily seen· by:the worke'rs/ · 

- . . ._-.,_..- .. -. . ' ' .. 

· (ii) (a) The,Contractlng ,Officer sh~II require that--~ny class of laborers· 
,or mechanics, including helpers, which is notJisted in the wage 

-- determination and which is. to be employe,d under the Contract 

Local Gov: Challenge 6/10/17 

shall be classified in conformance _with the wage determination. 
The Contracting Officer shaiJ approve an ac;lgitional classification · 
·and wage· rate· and fringe, b.enefits therefore only when the 
following criteria ~ave been met: · 
i. Th_e wqrk to be performed by the classification requested is_ 

not performed by a classification in'the-wage deteirmination; 
and 
i 

ii. The classification is utilized in the area by the construction . 
-_ --_ ind usJry; and · · · · 

--iii. The proposecfwage rate,· including any bona fide fringe 
benefits, bears ·a teasonable r.elationship to the wage rates 

. coritained in.-the wage:determination: 

(b) If the Contr:actor and _the laborers and mechanics to be employed 
-in fhe- clas~"rfi¢ation ·{if knoWn), or their .representatives, and the 

_ -- Contr~cth1g Qffiqer. ag_ree _- on the cla~si.fication and wage "rate 
; (iliGludirjg--<the .amount designated_ :for fringe benefits where 

appropriate), c:i n~port: of th~ action t~ken shall be sent by the 
Contracting -Officer Jo the Admini$ti-ator of the Wage -and Hour 

. Division, U.S. Department of Labor, Washington, DC 20210. The -
. AdrninistraJor,. or .an au-thorized repre~entative, will approve, 

_ modify, or .dis.approve ev~ry additionc1I classification action within 
-- -_ 30. days . of receipt and. so advise the Contracting Officer or will 

noti_fy· th!;:! ContraGting Qfficer within the 30-day period that 
ad9itional.tirne i$ neces$ary, · -

(c) l~-the event the- Contractor, the iaborers or mechanics to be 
__ .employed iii the classification or their representatives, and the 
_ Contracting Officer do not agree on the proposed classification 

ahd wage rate {including the amount designated for fringe 
benefits, wnere appropriate), the Contracting Officer shall refer 
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. (iii) 

{iv) 

the questions, including the views of all interested parties and the 
re'Co.mmendation·of the Contracting Officer, to the Administrator 
for determination, The Admil1istrat.or, or an authorized . 
representative, will issLJe a deterrni.nation within 30 days of receipt 
t;:tnd so adviseJhe Contrpcting Officer or will notify the Contracting 
Offi~er with.in the 30-cfay period that addi.tional time is necessary. 

(d) Th.E!. wag~ rat~ (including .· fringe benefits where appropriate) 
<;Jetermiriei:t .. pun,uarit to 29 CFF( $,ection 5.5(a)(1 ){ii)(B) or (C), 

. shall ·~e. paid tel all workers performi.ng work/ in the classification 
under this Cohfract from the first cfa1y on which work is performed 

'in th$ classificafion. 

Whenever the·.minimum wage rate prescribed in the Contract for a 
class <;>f laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the Contractor shall either pay the benefit 
as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

If the Contr~ct9r dpes' not rnake payrr1ents to a trustee or other third 
person·, the Contractor may consider as part of the wages of any 
l?borer or mechanic the .amot,mt of any costs reasonably anticipated in 
providing bona fide fringe: bane.fits under a plan or program, Provided, 
Thatthe $ecretar:Y of Labor has Jound, upon th~ written request of the 
Contra¢tor, that Jhe appl'icable standards of the Davis-Bacon Act have 
be.en met. The Secretary of Labor may require the Contractor to set 

· asi9e in a iseparate aqcount~ssets for the meeting of obligations under 
the plari of program. . 

b) Withholding. The Department of Energy or the Recipient or Subrecipient 
shall :upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld 
from the · Contractor under this Contract or· any other Federal contract with 
the same prime contractor, or any other federally-assisted contract subject to 
Davis;.Bacon prevailing wage requirements; which is held by the same prime 
contractor, so much of the accrued payments or advances as may be 

·. considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the Contractor or any subcontractor the 

· .. full amount of wages required by the Contract. In the event of failure to pay 
any laborer or mechanic, including any apprentic~. trainee, or helper, 
employed or working on the site of the Work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), all or part of the wages required by the Contract, 
the Department of Energy, Recipient, or Subrecipient, may, after written 

. notice to the Contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funos until such violations have ceased. 
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c) Payrolls and basic records. 

(i) Payrolls .and basic records relating thereto shall be maintained by the 
. Contractor qvring tbe COIJrse ofJhe work and preserved for a period of 
·three yearsthert3i;lfter for all laborE:irs anq mechanics-working at the site 
oftbe work (or Lmder the Unite<:I StatesHousing Act of 1937, or under 
the Housing Act of 1949, 1n the construction or development of the 
project) .. Such record& s_halJ c;:ontaJn the name, address, and social 
s~f6qrity nlimber .of 13ach SlJCh wqrker, his_ or her correct classification, 
hourly rat$s of, wages· paid (i11dlicfing'rates of contributions or costs 
anti.c1pated f9r bqna fipe f(inge·b~n~fjt$ ·or cash equivale·nts thereof of 
the types destrlbed in se¢tipn 1 (l?)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours·. wbrked, deductions made and actual 
wages paid. Whenever the Secretary of Labor has found under 29 CFR 
Section 5;5(a)(1)(iv) that the wages ofar.iy laborer or mechanic include 
the a.rno1.1nt of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1 (b )(2)(8) of the Davis
Bacon Act,· the Contractor shall maintain records which show that the 

· commitment. to provide•. such henefits. is enforcE=lable, that the plan or 
program is .. fina.ncially responsible, and that toe plan or program has 
been ~omrhunicated in writing to the l~borers or mechanics affected, 
a11q records .. WM.ich _show the __ costs anticipated or the actual cost 
incurred in providi,ng sych benefits. Qodtr~c;t9rs employing apprentices 
or trainees under approved programs· shail maintain written evidence of 
the registration ·of apprenticeship. progr1:1rns arid certification of train•ee 
programs; the Jegistratioh of 'the apprentices and trainees, and the 
ratios·and wage rates prescribed in the applicable programs. 

(ii) (a) The Contractor shall submit weekly for each week ih which any 
Contract work is performed a copy· of all payrolls to the 
Department of Energy if the agency is a party to the Contract, but 
if the agency is not such a party, the Contractor will submit the 
payrolls to the. Redpient or Subrecipient (as applicable), 
applicant, sponsor; or 'Owner, as the · case may be, for 
transmission to the Department of Energy. The payrolls submitted 
shall · _set out · accurately and .completely all· of the information 
required to be maintained under 29 . CFR Section 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead the payrolls shall · 
only need to include an individually identifying number for each . 

Local Gov. Cha]lengt;i 6/10/17 . 

· employee (e.g., the ·1ast four digits of the employee1s social 
security number). The r~quired weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is available 
for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime Contractor is responsible for the submission of 
copies of payrolls by all subcontractors, Contractors and 
subcontractors shall maintain the full social security number and . 
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current address of each covered worker, and shall provide them 
upon request to the Department of Energy if the agency is a party 
to the Contract, but if the agency is not such a party, the 
Contractor will submit them to the Recipient or Subrecipient (as 
applicable), applicant, sponso·r, or owner, as the case may be, for 
transmission to the Department of Energy, the Contractor, or the 

· - . Wage and Hour Division of the Department of Labor for purp·oses 
· of an investigation or audit of compliance with prevailing wage 
· requirements.' It is not a violation · of this section for a prime 
contractor to require a subcontractor to provide addresses and_ 
soeial secutity numbers to· the \ ptime contractor for its own 

-_ records, without weekly submission to the :sponsoring govemment 
agency (or the 'Recipient or · Subrecipient (as applicable), 

. · applicant, sponsor, or owner). . . 

(b) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or 
her agent who pays or supervises the payment of the persons 
employed under the:Contract and shall certify the following: 

r 

i. That the payroll for the payroll period contains the information 
. required to be· provided under . Section 5.5 (a)(3)(ii) of 
, Regulations, 29 CFR part 5, the appropriate information is 
being maintained under Section 5.5 {a)(3)(i) of Regulations, 29 

· CFR part 5,-and that such fnfomiation iscorrect and complete; 

ii. That each laborer or mechanic (including each helper, 
app.reritice, and trainee) employed dn the Contract during the 
payroll period has been paid the full weekly wages earned, 

·. without rebate, , either· directly or ._ indirectly, and that no 
deductions have been made either directly or indirectly from _ 
the fuH wages earned, other than permissible deductions as 
set forthin Regulations, 29 CFR part 3~ 

· iii. That each labbrer or mechanic has been paid not less than 
the applicable wage rates and · fringe benefits or cash 
equivalents for the · classification of work performed, as 
specified iri the ·applicable wage determination incorporated 
into the Contract. 

. . . . . . . . 

(c) · The weekly submission pJ a properly. executed certification set 
forth on .the .. reverse side·. of Optional Form WH-347 shall satisfy 
the requirement for submission of the "Statement of Compliance" 
required by29 CFR Section. 5.5(a)(3)(ii)(S). · 

(d) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under 
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section 1001 of title 18 and section 3729 of title 31 of the United " 
States Code. 

(iii) The Contractor or subcontractor shall mc1ke the records ·required under 
29 CFR Section 5.5 (a)(3)(i) avajlable for inspection, copying, or 
transcription by authorized representatives of the Department of 
Energy or the Oepartment of Labor, and shall permit such . 
r~presentatives to· interview employees during working hours on the 
job. If the Contractor or sul:;>.contractor. fails to submit the required 
records or to make them . available, the Federal agency may, after 
written notice. to the Contractor, sponsor, applicant, or owner, take 
such action as may be. necessary to cause the suspension of any 
f4rther payment; advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to make such records 
available may be. grounds for deba.rment action pursµant to 29 CFR 
Section 5.12: 

c) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and 
Labor ~ervices, or with a State Appr~nticeship Agency recognized by 
the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship 
program, who is not individually Jegistered in the program, but who has 
been certified by- the Office of.Apprenticeship Training, Employer and 
Labor Services or a StateApprenticeship Agency (where appropriate) to 

. be eligible fqr probationary .employment as an apprentice. The allowable 
ratio of apprentices to journeymen on the job site in any craft 
classifiqatjon shall .. not be greater than the ratio permitted to the 
Contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed. as stated above, shall be paid not less 
than the applicable wage rc:1te on the wage determination for the 
classification of work actually performed. In addition, any apprentice 
performing work on the Job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. Where a 
Contractor is performing construction on a project in a locality other than 
that iii which ,ts program is registered, the ratios and wage rates 
(expressed in percentages of th'e journeyman's hourly rate) specified in 
the Contractor's or subcontractor's registered program shall be 
observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in 
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the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions· of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid :the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be. paid in accordance with that determination. 
In the event the Office of Apprenticeship Training, Employer and Labor. 
Services, or a State Apprenticeship Agency recognized by the Office, 

. withdraws approval of an apprenticeship program, the Contractor will no 
· . longer be _permitted to utili'ze · apprentices at less than the applicable 

predetermined rate for the work performed u_ntil an acceptable program 
is approved. - · 

(ii) trainees; Except as provided in 29 CFR.Section 5.16, trainees will not 
be permitted to work at less than the predetermined rate for the work 
performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and 
Training Administration, The ratio of trainees to journeymen on the job 
site shall not be greater thar, permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at 
not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage. of the journeyman hourly 
rate specified in the appliqable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does . not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the 

· wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated 
with the corresponding journ~yman wage rate on the · wage 
determination which . provides for less than full fringe benefits for 

... apprentices; Any employee listed on the payroll at a trainee rate who is 
not registered . and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the reg.istered program 
shall be paid not less tha·n the applicable wage rate on the wage 
determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predett3rmined rate for the work 
performed until an acceptable program is approved, 
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· (iii) Equal employment opportunity .. The .utilization of apprentices, trainees 
and journeymen under ·thi~ part shall be in conformity with the equal 
employment opportunity requirements of Executive Order 11246, as 
amended and29 CFR part 30. ·- -

· d) · Compliance with Copeland Act requirements: The Contractor shall comply 
with the requirements of 29 CFR. part 3, Whi¢h are in·corporated by reference 

.--_ e) 

f) 

in this Contract. · ' · 

Contracts and Subcontracts. The Recipi~ht;· -Subrecipient, the Recipient's 
and .. Sub recipient's :.coniractors and ·supcontractor · shall insert in - any 

-. Contracts the clauses contained ·in 29 CFR,section -5.5(a)(1) through (10) 
and such other clauses as the ·oepartment'of E;nergy may by appropriate 
instructions require, and also . a clause requiring the subcontractors to 
include these clauses ih any lower tief·.subcontracts. The Recipient shall be 
responsible for . the -compliance ·-by. ianf subcontractor or lower tier 
sub9ontractor with all of the· paragraphs }n this clause; . 

Contract termination:' debarm¢ht. A breach of the Contract clauses in 29 
CFR·Section 5.5' may be grounds for termination of the Contract, and for 

· debarment as a cC>ntractor and a subcontractor as provided in 29 CFR 
Sect,on,.5.12.. · ' 

g) -·compliance with Davis-Bacon and Related.Act requirements. All rulings and 
interpretations ofthe Davis;_Bacon and Related Acts contained in 29· CFR 

· parts 1, 3, and 5 are herein incorporated by reference>in this Contract. 

h) Disputes poncerni~g labor standard~. Disputes arising o-ut of the labor 
standards provisions of this Contract shall mot be subject to the general 
disputes . clause of this Contract. -- Such disputes shall be resolved in 
accordance with the p_rocedures of the Department of Labor set forth in 29 

· CFR parts, 5, 6, and 7. Disputes Within the meaning- of this clause include 
-disputes between the- Recipient,· Subrecipient; the Contractor (or any of its 
subcontractors)-and the ·contracting agency, the U.S. Department of Labor, 
or the employees or theirrepresentatives .. _ -- -- · 

i) Certifi:cation ofeli~ibility. 

· (i) •By entering _into -this Contract, the Contractor certifies that neither it 
(nor he or she) nor any person or firm Who .has -an interest in the 
Contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act 
or 29 GFR S_ection 5.12(a)(1). 

' 
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(ii) No part of this Contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) 
ofthe Davis-Bacon Act or 29 CFR Section 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. Section 1001. 

j) Requirement to submit copies of certified payrolls 

The·Contractor mustst..ibniitto the Energy"Commission on a weekly basis a 
copy of all certified payrolls prepared in accordance with 29 CFR Section 
Ei.5 (a)(3)(ii) for all lower tier confractors. · 

k) Requirementto notify the Energy Commission of any non-compliance 

1he Contractor must noti'ty the Energy Commission of any non-compliance 
with Davis:-Bacon prevailing wage requirements by any lower tier . 
contractors. 

I) Applicable wage determinations 

Pursuant to the SEP award -agreement between POE and the Energy 
Commission (DE-EE0000221 ), the following wage determinations are 
hereby incorporated into this Agreement: CA 1, CA2, CA5, CA9, CA 11, 
CA19, CA23, CA25, CA27, CA29; CA31,· CA33, CA34, CA35, CA36, and 
CA37. 

The wage determinations are available at: 
http://www.wdoLgov/d ba.aspx#14. 

3) Contract Work Hours and Safety Standards Act. As used in this 
paragrnph, the terms laborers and mechanics include watchmen and guards. 

a) Overtime requirements. No Contractor or subcontractor contracting for any 
part of the Contract work which may require or involve the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic 
in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one arid one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

b) · Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in 3(a) of this paragraph the Contractor and 
any subcontractor responsible therefor shall be liable ·for the unpaid wages. 
In addition, such Contractor and subcontra.ctor shall be liable to the United 
States (in the case of work·done under contract torthe District of Columbia 

Local Gov. Challenge 6/10/17 PaglFZ-1 ·eTzg· ~ 

ExhibitD LGCf;10loo2 
The City of San Diego 

Environmental Services Department 

SCOUP Integrated Energy Monitoring Platform 
Exhibit O - CEC Amendment (LGC-16-002)

208 | Page



or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation 
of the clause set forth in 29 CFR Section 5.5(b)(1), in the sum of $10 for 
each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in 29 CFR Section 5.5 
(b)(1). 

c) Withholding for unpaid wages and liquidated damages., The Department of 
Energy or the Recipient .or Subrecipjent shall upon its .pwn action or upon 
written requestof an a1,Jthorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of 
work performed by the Contractor e>r subcontractor under any such contract 
or any other Federal contract with the same prime Contractor, or any other 
federally-assisted qontract subje9t1to the Contract Work Hours and Safety 
Standards Act, which js held by .the. same prime contractor, such sums as 
may be determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in 29 CFR $ection 5.5(b)(2). 

d) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient's 
and Subrecipient's contractor or subcontractor shall insert in any Contracts, 
the clauses set forth in 29 CFR Section 5.5 (b}(1)thtough (4) and also a 
clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The Recipient shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 

e) The Contractor or subcontractor shall maintain payrolls and basic payroll 
records during the course of the work and shall preserve them for a period 
of three years from the completion of the Contract for all laborers and 
mechanics, including guards and watchmen, working on the Contract. Such 
records shall contain the name and a.ddress of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily 
and weekly number of hpurs worked, deductions made, and actual wages 
paid. The records to be mc;1intained under this paragraph shall be made 
available by the Contractor or subcontractor for inspection, copying, or 
transcription by a1,Jthorized representatives of the Department of Energy and 
the Department of Labor, and the Contractor or subcontractor will permit 
such representatives to interview employees during working hours on the 
job. 

N. ARRA TRANSACTIONS LISTED IN SCHEDULE OF E.XPENDITURES OF 
FEDERAL AWARDS 

1) To maximize the transparency and accountability of funds authorized under 
ARRA as required by Congress and in accordaoc_e with 2 CFR 215.21 "Uniform 
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2) 

3) 

4) 

Administrative Requirements for Grants and Agreements" and OMS- Circular A-
102 Common Rules provisions, the Contractor agrees to maintain records that 
identify adequately· the source and application of Recovery Act funds. 0MB 

_ Circular _ A-102 is -- available at 
http://www. wh itehouse.gov/omb/circulars/a 102/a 102, htnil. 

If the Contractor is covered by the Single Audit Act Amendments of 1996 and 
0MB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations," the Contractor agrees to separately.identify the expenditures for 
Federal awards under ARRA on the Schedule of Expenditures of Federal Awards 

_ .(SEFA) and Jhe Data Collection Form (SF~SAC) _ requited .by .OMB Circular A-
133. •- -- . 0MB. Circular A....;133 is; :. available at 

. http://www.whitehouse.gov/omb/circulars/a133/a133.html.· This shall be 
-accomplished by identifying expenditures for Federal awards made under ARRA 
separately on the SEFA, and as separate rows under Item 9 -of Part Ill on the 
SF""'"SAC by CFDAnumber, and inclusion of the prefix ''ARRA-" in identifying the 
name of the Federal program on the SEFA and as the first charactersJn Item 9d 
of Part Ill on the SF_;.SAC. 

The Contractor agrees to separately identify to each subawardee and vendor, 
and document at the time of subaward and at the time of disbursement of funds, 
the Federa_l award number, CFDA number, and amount of ARRA funds. When 
the Contractor awards ARRA funds for an existing program,· the information 
furnished to subawardees and vendors shall distinguish the subawards of 
incremental ARRA funds from regular subawards under the existing program. 

The Contractor agrees to require its subawardees and vendors to include on 
their .S.EFA information to · specifically identify ARRA funding similar to the 
requirements -for the Contractor SEFA described above. This information is 
needed to allow the Energy Commission and the Contractor to properly monitor 
subawardee and vendor expenditure of ARRA funds as well as oversight by the 
Federal awarding agencies, Offices of Inspector -General and the Government 
Accountability Office. 

0. ADVANCED UNDERSTANDING CONCERNING PUBLICLY __ FINANCED ENERGY 
IMPROVEMENT PROGRAMS (FOR MUNICIPAL FINANCING PROJECTS ONLY): 

The parties recognize that the Contractor may use funds under this award for 
Property-Assessed Clean Energy (PACE) loans, Sustainable Energy · Municipal 
Financing, Clean Energy Assessment Districts, Energy Loan Tax Assessment 
Programs (EL TAPS), or any other form or derivation of Special Taxing District 
whereby taxing entities collect payments through increased tax assessments for 
energy efficiency and renewable energy building improvements _ made by their 
constituents. The Department of Energy (DOE) intends to publish "Best Practices11 or 
other guidelines pertaining to the use of funds made available to the Energy 
Commission under DOE award number DE-EE-0000221 pertaining to the programs 
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identified herein. By accepting this award, the Contractor agrees to incorporate, to the 
maximum extent practicable, those Best Practices and other guidelines into any such 
program(s) within a reasonable time after notification by DOE that the Best Practices 
or guidelines · have been made available. The Contractor · also agrees, by its 
acceptance of this award; to require its subawardees and vendors to .incorporate to 
the maximum extent practicable the best practices and other guideline into any such 
program used by the subawardee or vendor., -

P. STATE ARRA GUIDELINES FOR STATE ENERGY PROGRAM -• 

The Commission's Guidelines fbr the State Energy Program, dated September 30, 
2009, (publication number CEC-150-2009.,004-F) are hereby incorporated by 
reference and made a part of this Agreement. · The C9ntractorwarrants that it has 
read and understands the Guidelines and-aoknowled_ges that requirements specified 
therein 'apply to the Contractor·and the funding provided under this Agreement. The 

_ Contractor acknowledges that the Guidelines···are subject to change pursuant to 
California Public Resources Gode Section 25462 and that any changes made to th~ , 

- Guidelines shall apply to the Contractor and the funding provided under this 
Agreement. 

3) ADDITIONAL FEDERAL PROVISIONS 

A. SITE VISITS 

The. Energy Commission, the Federal awarding agency, and/or their designees have 
the right to make site visits at reasonable times to review project accomplishments 
and management control systems antj to provide technical- assistance, if required. 
The Contractor must provide and must require subawardees and vendors to provide 
reasonable access to facilities, office space, resources, and assistance for the safety 
and convenience of the government representatives in the performance of their duties. 
All site visits and evaluations must be performed in a manner that does not unduly 
-interfere with or delay the work. 

B. NON-DISCRIMINATION CLAUSE 

This award is subject to the provisions of 1 O Code of Federal Regulations (CFR) 
1040 .1 et seq., Nondiscrimination in Federally As·sisted Progra_ms. -

The Contractor will complete and certify by signature on the DOE Form 1600.5, U.S. 
DOE "Assurance of Compliance," (Exhibit D, Attachment 1 of this Agreement) its 
commi.tment to comply with this law and return it to the Energy Commission Contracts 
Officer. 
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C. CERTIFICATIONS REGARDING LOBBYING ·AND DEBARMENT, SUSPENSION 
AND OTHER RESPONSIBILITY MATTERS . 

This ayvard is subject to the provisions of 10 CFR Part 601, 2 CFR Part 180, and 2_ 
CFR .Part 901. 

·. . . .· . 

The Contractor wiU complete and certify by $ignature on the Form "Certifications 
Regarding L._ob~yirig and Debarment, $usperis1on and Other Responsibility· Matters" 
(Exhibit Q, .Attachment 2 of this Agreement} its commitment to comply with these 
requirements and return it to the Energy Commission's Contracts Officer. . 

D. LOBBYING REST.R.ICTIONS 

The Contractor agrees t_hat none of the funds obligated under this Agreement shall be 
expended, directly or indirectly; to influence congressional action on· any legislation or 
·appropriation matters pending before Congress, other than to communicate to 
Members of Congress as described in 18 U.S:C. 1913. This restriction is in addition to 

. those prescribed elsewhere in st.atute and regulation.·. 

The Contractor will disclose lobbying activities by completing and signing the Standard 
Form . LLL (Exhibit D, Attachment 3 of this Agreement) and return it to· the Energy 
Commission's Contracts Officer. · 

· E. NATIONAL POLICYASSURANCES 

The Contractor agrees to adhere to and include iri all subawards the requirements set 
forth in the attached. "National Policy Assurances11 (!=xhibit D,. Attachrnerit 4 of this 
~~~~- .. • . . 

F. PUBLICATIONS 

1) 

2) 

The C0ntractor fs encouraged to publish or otherwise make publicly available the 
results of the wcirk conducted under this Agreement. · · 

An acknowledgment of Energy Commission and Federal support and a disclaimer 
must appear 1n the publication of any material, whether copyrighted or not, based 
on or developed under this project, as follows: · 

Acknowledgment:_ "This material is based upon work· supported by the California 
Energy Commission and the U.S. Department of Energy [add name(s) of other 
agencies, if applicable] underAward Number(s) [enter the aw·ard number(s)]." 

Disclaimer. "This report was prepared as an account bf work sponsored by an 
agency of the United States Government. Neither the California Energy 
Commission, the United States Government, nor any agency thereof, nor· any 
·employees, makes any warranty,· express or implied, -or assumes any legal 
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liability or responsibility· for the' 'accuracy, completeness, or usefulness of any 
information, apparatus, product, or process disclosed, or represents that its use 
would not infringe privately owned rights. Reference herein to any specific 
commercial product, · process, or . service by trade name·, trademark, 
manufacturer, or otherwise does. not necessarily constitute or imply its 
endor$ement, recommendc:ltion, or favoring by the . California. Energy 

· · . Commission, the United States.Government, o(any agency thereof. The views. 
and opinions of authors expressed herein do not necessarily state qr reflect 

.. those of the California Energy Commission, the United States Government, or 
any agency thereb[" . . . . 

G. FEDERAL. INTELLECTUAL PROPERTY PROVISIONS AND CONTACT 
INFORMATION 

1) 

2) 

The Federal intellectual property provisions applicable to this award are provided 
in Exhibit O, Attachment 5 to this award .. , · A list of all inteliectual property 
provisions may be found at: 
http://www.gc.energy.gov/financial · assistance awards.htm. 

Questions regarding intellectual property matters should be referred to the DOE . 
DOE Award Administrator and the Patent Counsel designated as the service 
provider for the DOE office that issued the award;· The IP Service Providers List 
is found at: 
http://www.gc.doe.gov/documents/lntellectual • Property (IP) Service Providers 
for Acguisition.pdf. . . .· · , · · · 

H. PRl:SERVATION QF OPl:N COMPETITION AND GOVEFtNMENT NEUTRALITY 
TOWARDS. CONTRACTORS' LABOR RELATIONS ON FEDERALLY. FUNDED· 
CONSTRUCTION PROJECTS 

Unless in conflict with State or local laws, the Contractor must ensure that · bid 
specifip~tions, . project agreement, or other controlling documents in construction 
contracts awarded pursuant tp this Agreement, or pursuant to a subaward to this 
Agreement, do not: . . . 

1) Require orProhi~it bidders, pfferors, confractors,qr subawarclees or vendors to_· 
· enter into br adhere to agreements with one ormore labpr organizations, on the 
same or other related construction project(s); or.· 

Othervvise discriminate against bidders, offerers, contractors, or subawardees or 
vendors· for becoming . or. refusing· te> become or remain signatories or oth~rwise 
to adhere to agreements with one or more labor organizations, ·on the same or 

_ other related_ construction project(s). 
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3) The term "construction contract" as used in this provision means any contract for 
the construction, rehabilitation, alteration, conversion, extension, or repair of 
buildings, highways, or other improvements to real property. 

4) Nothing in this provision prohibits bidders, offerers, contractors, or ·subawardees 
or vendors from voluntarily entering into agreements with labor organizations. 

I. DECONTAMINA!ION AND/OR DECOMMISSIONING (D&D) COSTS 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
· responsi:ble for or have any obligation to. the· Contractor or its subawardees for (i) 

Decontamination .· and/or Decommissioning (D&D) of any of the Contractor's or 
subawardee's facilities,. or (ii) any costs which may be incurred by the Contractor or its 
.subawardees in connection with the D&D of any of its facilities due to the performance 
of the work under this Agreement, whether .said wo(k was performed prior to or 
subsequent to the effective dat~ of thi$ Agreement.· 

J. NATIONAL~NVIRONMENTAL POLICY ACT (NEPA) CONIPLIANCE 

The Contractor is restricted from taking any action using Federal funds for projects 
under this Agreement that will have an adverse effect on the environment or limit the 
choice of reasonable alternatives prior to DOE providing a final NEPA determination 

· ~egardirig these projects. · 
. ' 

If the Contractor moves forward with activities that are not authorized Jor Federal 
funding by the DOE Contracting Officer.in advance of the final NEPA determination, it 
is doing so at· risk of not receiving Federal . funding and such costs may not be 
recognized as allowable cost share. · 

K. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS - SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment 
and products purchased with funds made available under this award should . be 
American-made, . __ , 

L. HISTORIC PRESERVATION 

Prior to the expenditure of federal funds to alter any structure or site, the Contractor is 
required to comply with the requirements of Section 106 of the National Historic 
Preservation Act (NHPA) outlined in 36 CFR Part 800, consistent with DOE's 2009 
letter of delegation of authority regarding the NHPA. Section 106 applies to historic 
properties that are listed in or eligible for listing in the National Register of Historic 
Places. In order to fulfill the requirements of Section 106, the Contractor must contact 
the State Historic Preservation Officer (SHPO), and, if applicable, the Tribal Historic 
Preservation Officer (THPO), to coordinate the Section 106 review outlined in 36 CFR 
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Part 800. SHPO contact information is available at . the following link: 
http://www.ncshpo.org/find/index.htm. lHPO contact information ·is available at the 
following link: http://www.nathpo.org/map. html. 

Section 11 0(k) of. the NHPA applies to DOE-funded actlvities. The Contractor shall 
avoid taking any action that results in an adverse effect to historic properties pending 
compliance with Section 106. 

The Energy Commission executed a Programmatic Agreement on May 24, 2010 with 
the SHPO DOE,· and the California Department {lf Community Services and 
Development to streamline the Section 106 consultation process and to categorically 
exclude some projects from the SHPO's ;direct review and consultatibri. Because of 
their n;:iture, these categorically excluded projects cannot impact historic resources. 
The categorically excluded projects are identified in the Programmatic Agreement and 
include: (1) · undertakings for planning, training and educaUonal · purposes; (2) 
undertakings to replace equipment on existing buildings or structures that result in no 
building . or structure changes or ground disturbances; and (3) undertakings on 
buildings or structures less· than 45 years of age· that will result ih no ground 
disturbances. . Projects that are categorically excluded from the SHPO's direct review 
and consultation will be de·emed to have satisfied Section 106 of NHPA without further 
review qr involvement by the SHPO. 

The Energy Commission will evalu~te projects to determine whether they are 
categorically excluded from the SHPO's direct review and consultation under the 
Programmatic Agreement. If projects are categorically excluded, the Energy 
Commission will issue the project applicant a clearance letter cm the SHPO's behalf. 
In order for the Energy Commission to determine whether a given project is 
categorically excluded from the SHPO's direct revlew and consultation, the Contractor 
must prepare a Consultation Package, as provided in the Programmatic Agreement, 
for each building or structure updn which the project will be undertaken .. 

M. WASTE MANAGEMENT PLAN 

· Prior to the proposed project activities generating any waste, the Contractor and its 
· subrecipients and vendors must each submit a Waste Management Plan to the Energy 
Commission's Contract Manager. The Waste Management Plan must describe the 
Contractor/subrecipient/vendor's plan to dispose of any .sanitary or hazardous waste 
generated by the proposed project activities. Sanitary and hazardous waste includes, · 
but is· not limited to, construction and ·demolition debris, old light·. bulbs, lead ballasts, 
piping, roofing material, discarded equipment, debris, and asbestos. · 

The Waste Management Plan must comply with all Federal, state, and local laws and 
regulations governing waste disposal. 
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N. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

The Contractor must obtain any required permits and comply with all applicable 
Federal, state, and municipal laws, codes, and regulations for work performed under 
this Agreement. 

0. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal federal stewardship in overseeing the project activities 
performed under this award. Stewardship activities include, but are not limited to, 
conducting site visits; reviewing perfonnance and financial reports; providing technical 
assistance arid/or temporary intervention in unusual circumstances to · correct 
deficiencies which develop during the project; assuring compliance with terms and 
conditions; and reviewing technical performance after project completion to ensure that 
the award objectives have been accomplished. 

P. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulatiqns and the terms and 
conditions contained Exhibits A through D must be referred to the Energy Commission's 
Contract Manager for guidance. 
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DOE F 1600.5 
(06-94) 
All Other Editions are 
Obsolete 

EXHIBITD 
ATTACHMENT 1 

ASSURANCE OF COMPLIANCE 

· U.S. Department of Energy 
Assurance of Compliance 

0MB Control. No. 
1910-0400 

Nondiscrimination in Federally Assisted Programs 

0MB Burden Disciosure Statement 

Public reporting burden for this collection of information is estimated to average 15 minutes per 
response, including the time for reviewing instructions, searching existing , data sources, 
gat~~ripg anc:I maiflteiini11g.Jhe date!neeg.eq, and q9mp!eting and .reyi.ewing the .colleigion of 
infon-n,ation. •. Send qomments regarding· .fhjs .·.bu.rden .. ~stin,9te ·. or. any ,9tber aspect.· of. this 
con~ction. of infqrrriation, includ.ing sµggestiqris. for reducidtr Jhis .burd~n, to Office of 
lnfe>rmatiqn Re~oLJrces Jylanag~rpent • i=>.<'.>li9y,. plans, and Ovetsight, Records Managemellt 
Divi~ipn, HR~422 .·~ .. GTN, \P.~perwork Reaucti911 Project (19QO~Q400), 'L.J.S.. Department of 
Energy, 1000 independence Avenue, S:W., Washington, DC 20585; and tq the Office of 
Management and Budget (0MB), Paperwork Reduction Project (1900.:0400), Washington, DC 
20503. 

(Hereinafter called the "Applicant'') --------------------~ 
HEREBY AGREES to comply with Title VI of the Civil Hights Act 'bf 1964 (Pub. L88-352), 
Section 16ofthe Federal EnergyAdministration Act of 1974(Pub.L93-275), Sectidn401.ofthe 
Ene"rgy Reorganization Act .. of 1974 (Pub.L.93438), Title IX of the ·Education Amendments of 
1972, as arr1ended (PllbiL92-318, PubL.93-568, ahd Pub.L.94-482), Section. 504 of the 
Rehabilitation Act• of ·1973 ··(Pub:L.9:3-112), ··the Age Discrimination ·Act of 1975 (Pub.L.94.:.135), 
Title VIII of the Civil Rights Act of 1968 (PubL90-284), the Department of Energy Organization 
Act of 1977 (Pub.L95-91), and the Energ{Conservatiori and ·ProductionAct of 1·976, as 
amended (Pub.L94.:.385) and Title 1 o, Code of Federal ,Regulations, Part 1040. In accordance 
with the aboVe laws and regulations issued pursuant thereto, the Applicant agrees to assure that 
no person:in the United States shall, on•'theground of race, color, nationalorigin, sex,·age, or 
disability,' be excluded from participation in, be denied the benefits·ot, or be otherwise subjected 
to discrimination under any program or· activity· in · which · the Applicant receives Federal 
assistance from the Departnienlof Energy. 

Applicability and Period of Obligation 

In th,e;c::ase of any service, financial aid, covered employment, equipment, property, or structure 
provic:i~d, leased; br in,prgved with Federal assistance extended to the Applicant by the 
Department of Energy, this assurance obligates the Applicant for the period during which 
Federal .assistance is extended. In the case of any transfer of such service, finanqial aid, 
equipment, property, or structure; this assurance obligates the transferee for the period during · 
which Federal assistance is extended, .If any personal property is so provided, this assurance 
obligates the Applicant for the period during which it retains ownership or possession of the 
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property. In all other cases, this assurance obligates the Applicant for the period during which 
the Federal assistance is extended to the Applicant by the Department of Energy. 

Employment Practices 

Where a primary objective of the Federal assistance is to provide employment or where the 
Applicant's employment practices affect the delivery of services in programs or activities 
resulting from Federal assistance extended by the Department, the Applicant agrees not to 
discriminate on the ground of race, color, national origin, sex, age, or disability, in its 

·· employment practices, Bu.ch employment practices may ir:iclude, but are not limited to, 
recruitment advertising, hiring, layoff or termination, promotion, demotion, transfer, rates of pay, 
training and partidpation in upwar(:f mobility. programs; or ott"ler forms of compensation and use 
of facilities. .•. · · 

Subrecipient As~;urance 

The Applicant shall require aoy individual'. orga,nization, ·or other entity with . whom. it 
subconvacts, subgrants, or Sllb1¢ases for. the purpe>s¢ of provicling any s;eryice, .financial .. aid, . 
equipment, pmperty, or structure tO comply with laws i;ited ab9ve. To thi$ end, the suprecipient. 
shaU be;required to sign a Written assurance form, hoV'lever, th¢:opligation or both recipient and . 
subredplerit to ensure compliance is not relieved by the collection or submission of written 
assurance forms. · · · · · · · · · · 

Data Collection and Access to Records 

The Applicant agrees to compile a_nd. maintain information pertaining to programs or activities 
developed as a result of the Applicant's receipt of· Federal assistance from the Department of 
Energy. · Suqh jnforrnation ,sh?II include, but is not limited to; the following: (1) the manner in•• . 
whi.c;h services are or will be provided and rel;:ited data necessary Jor deterrr1ining whether. any 
persons are or will be d.enied such se.rvi,ces on the basis of prohibited. dis9rioiinc1tion; (2) .the 
population eHgible to be served by race, color, national origin, sex, age, and disability; (3) data 
regarc:ting covered employment including use or planned use of bilingual. public contact 
employees .serving beneficiaries of the program where necessary to permiteffective participation 
by beneficiaries unable to speak or understand. English; (4) the location of existing or prope>sed 

• facilities connected with the program and related i11forrnation adequate for determining whether 
the location has or will have the. effect of unnecessarily denying access to any person on the 
basis. of prohibited di~crimination; (5) the present or prqposed. membership by race; color; 
national origin, sex, age, and disability, in any planning or advisory body whjch is an integral part 
of the program;. and (6) any additional written data determined by the Department of Energy to . 
be relevant to its obligation to assure compliance by recipients with laws cited in the first 
paragraph of this assurance. 

The Applicant agrees to submit requested data to the Department of i:::nergy regarding programs 
and activities developed by the Applicant from the use of Federal assistance funds extended by 
the Department of Energy, Facilities of the Applicant (including the physical plants, building, or 
other structures) and all records, books, accounts, and other sources of informatioh pertinent to 
the Applicant's compliance with the civil rights laws shall be made available for inspection during 
normal business hours on request of an officer or employee of the Department of Energy 
specifically authorized to make such inspections. Instructions in this regard will be provided by 
the Director, Office of Civil Rights, U.S. Department o_f E~ergy. . ·-
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This assurance is given in consideration of and for the purpose of obtaining any and all Federal 
grants, loans, contracts (excluding procurement contracts), property, discounts or other Federal 
assistance extended after the date hereto, to the Applicants by the Department of Energy, 
including installment payments on account after such data of _application for Federal assistance 
which are .approved before such date. The Applicant recognizes and agrees that such Federal 
assistance will be extended· in reliance upon the representation and agreemehts made in this 
assurance and that .the United States shall have• the right to seek judicial enforcement of this 
assurance. This assurance is binding on the Applicant, the successors, transferees, and 
assignees, as well as the person(s) whose signature appears below and who are authorized to 
sign this assurance on behalf of the Applicant. 
DOE F 1600.5 
(06-94) 
All Other Editions are Obsolete 

Applicant Certification 

0MB Control No. 
1910-0400 

The Applicant certifies that it has complied, or that, within 90 days of the date of the grant, it will 
comply with all applicable requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to the 
Applicant upon written request to DOE). 

Designated Responsible Employee 

Name and Title (Printed to Typed) 

Signature. 

Applicant's Name 

Address: 
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EXHIBITD 
ATTACHMENT 2 

_, CERTIFICATIONS REGARDING .LoaBYING AND 
OEBARMENT,-SU~PENSION, AND OTii~R.RESPONSIBIUTY MATTERS 

Applicants should. refer to the reg Ul~tions . cited below to dete_nnine_ the certification· to which they are 
required. ~o:-atte$t. -Applican,ts should also revie',\I the· instructions for certification included ,jn the 
reguhation$ before completing thisJorm. Signature of this form provides for compliance with certification 
requirements under 10 CFR Part 601 "New Restrictions,on Lobbying," 2 CFR Part 180 "0MB 
Guidelines to Agencies on Government-wide D.ebarment and Suspension (Nonprocurement)" and 2 
CFR Part 901 "Nonprocurement Debarment and Suspension." The certifications shall be treated as a 
material repre$entation of fact upon which relrance will be placed when· the Department of Energy 
determines to award the covered transaction, grcmt, or cooperative agreement 

1. LOBBYING 

The undersigned certifies, to the bestof his or her knowledge and belief, that: 
.. ·.' 

(1) __ No_ Federal_ appropriated fund~ have been p~id _or will- be paid, by or on behalf of the 
undersigned; to any person for influencing or attempting to influence an officer or employee of 
any ag·ency, a MemtJer of Congress, an officer or employee of Congress-,· or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the m~king ,of any Federal loan, the entering into of any cooperath,e ·agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant,-loan, or cooperative agreement. 

(2) lfa_~y funds other than Federal appr~priated .fund~ have been paid or ~iUbe paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an.qfficer or employee of Congress; or an •employee -of- a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

.. undersig11ed shall complete -- and submit Standard Form~LLL, ''Di$closure Form to Report· 
Lobbying,11·.jn accordance withits.-instructions. -

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers {including subcontracts, subgrants, and contracts under 
grants, loans, and coqperative agreements) and that all subrecipi_ents shall certify and disclose 
accordingly,-_ 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or eritered -into. Submission of this .certification js a prerequisite for making or 

_ entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure; 
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2. ADDITIONAL LOBBYING REPRESENTATION 

Applicant organizations Which ·are ~escri)Jed id $ectior, 501 {c)(4) of th~ Internal Re1/eriue Code of 1986 
and engage in lobbying activities after December 31, 1995, are not eligible for the receipt of Federal 
funds constituting an award, grant, or loan. -- · 

As.set forth in section 3 of the Lobbying Disclosure Act of1995 as amendedi (2 U.S.C. 1602), lobbying 
· activi,ies are defined broadly to 'include,· among other thi_ngs; contacts· on behalf .of an organization with 
specified , eniploye·es of the Executive Branch _and -Congress with regard to Federal legislative, 
regulatory, _an.d progr~m administrative ~atters. · · · · · · · · 

Check the appropriate block: · · 

The applicant_ is an organization described irrsection 501 (c){4) of the lnternaiRevenue Code of 1986? 
D□Yes D No 

If you checked "Yes" above, check the appropriate block: 

The applicant represents that after December 31, .1995 it D has D has not engaged in any lobbying 
activities as defined in the Lobbying Disclosure Act of 1995, as amended. · · 

3. DEBARMENT, SUSPENSION, AND OTHER "RESPONSIBILITY MATTERS 
. - .· .· :· .-: .... ' _: ·, _.- .. ·. ,·· ·: ' ·: ·._-· .. _· .. _ < __ _.._. :__ ,. -· 

( 1) The prospective -primary participant certifies· to the best· of its knowledge and belief, that it 
and its principals: · · 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agehcy; 

. .,.. . .-··. ... .. ... . 

. . 

(b) Have not within a thre~"'year ·period preceding this proposal been convicted of or had a 
civil judgment· rendered against them. for commission. of fraud or a 'criminal offense in 
connection with obtaining, attempting to ob~ain, or performing a public (Federal, State or 
local) transaction or contract under a .public -transaction; -Violation of ,Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery; falsification or 

- destruction of records; making false· statements,. or receiving stolen property; · · 

{c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any' of the offenses enumerated in 
paragraph (1){b) of this certification; and · 

( d) _ Have not Within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State or local) terminated forcause or default. 

(2) Where· the· prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 
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- 4. SIGNATURE 

As th~ duly authorized representative of the applicant, I hereby certify that the applicant will comply with 
the above certifications. 

Name of Applicant: ----------------------,------

Printed Name and Title of 
Authorized Representative: 

SIGNATURE ~ATE-
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EXHIBITD 
ATTACHMENT 3 

STANDARD FORM LLL 
DISCLOSURE OF. LOBBYING ACTIVITIES 

Approved by 0MB 
0348-0046 

Complete this form to disclose lobbyii:,g activities pursuant to 31 U.S.C. 1352 
See reverse for . ublic burden disclosure . 

1. Type of Federal Action: 2. Status of Federal Action: · 3. Report Type: . 
a. contract . a. bid/off~r/application · .a. initial filing 

__ b. materia·I change b. grant b. initial award · · 
c. cooperative agreement c. post-award 
d. loan 
e~ loan guarantee 
f. loan insurance 

4. Nameand Address of Reporting Entity: 
Prime · Subavitardee · 

Tier ; if Known: 

Congressional pistrict, if known:. 

6. Federal Department/Agency.: 

7. Federal Action Number, if known: 

10. a. Name and Address of Lobbying Registrant 
(if individual, last name, first name,. Ml): 

For material change only: 
Year ___ quarter __ --'--
Date of last report._ ___ _ 

5. If Reporting Entity in No. 4 is Subawardee, Enter 
Name and Address of Prime: ·. 

Con ressional District, if known: 
7. Federal ProgramName/Descriptic;,n: 

CFDA Number, ;f applicable: ______ _ 

9. Award Amount, if known: 

$ 
b. Individuals Periorming Services. (includ;ng address 
if different from No. 10a) (last name, first name, Ml): 

11. Information requested through this form is 
authorized by tit!e :3,1 U.S.C. section 1352. This Sign;iture: -----------------
disclosure of lobbying activities 1s a material 
representation of fact upon which reliance was placed Print Name:--.,...-------------
by the tier above when this transaction was made or 
entered into. This discl~sure is required pursuant to 31 Title:--,.----------"--------
U.S.C. 1352. This information will be reported to the 
Congress semi-annually and will be available for public •. Telephone No.: _. ______ Date: ____ _ 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less 
than $10,000 and not moretha.n $100,000 for each such 
failure. 

..,.,c.:,s.<;,:·.,,:,,;:·:.·,e .\/l\'.,.',;:f;tc:,:,:c,;:::1 Authorized for Local Reproduction 
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INSTRUCTIONS FOR COMPLETION OF SF•LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to· a previous 
filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or 
agreement to make payment to any lobbying entity for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with· a covered Federal action. Complete all items 
that apply for both the initial filing ·and material change report. Refer to the implementing guidance 
published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been 
secured to influemcie the outcome of a cove.red Federal action. 

2. ldiimtify the sta~us 6f the c.overed Federal action. 

3: Identify the,. appropriate classification of this report. If this is- a follow-up report caused l:>y a 
material change .tci the information previously reported, enter the year and quarter in wtiich the . 
change occurred. Enter the date of the last previously submitted report by this reporting entity for 
this covered Federal action. - · 

. 4. Enter the full name, address, city, State and zip code of the reporting entity. Include . 
Congressional District, if known. Check the appropriate classification of the repohlng entity that · 
designates if it is, .or expe,ctsto be, .aJ>rime or subaward recipient. Identify the tier of the 
subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but are not 
liniited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardeet then enter the full name,. 
address, city, State and zip code of the prime Federal recipient. Include Congressional District, if 
known. · 

6, Enter the name of the federal agency making the award or loan commitment. Include at least 
one organizational level below agency name, if known. For example, Department of 
Transportation, IJnited States Coast Guard. 

7. Enter the Federal. program name or description for the covered Federal action (item 1 ). If . 
known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, 
cooperative agreements, loans, and loan commitments. · · · · 

8. Enter the most appropriate Federal identifying number available for the Federal action identified 
in item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant 
announcement number; the contract, grant, or loan award number; the application/proposal control 
number assigned by the Federal agency). Included prefixes, e.g., "RFP-DE-90-001." 
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9. For a covered Federal action where there has been an award or loan commitment by the 
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity 
identified in item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the 
Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the 
covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if 
different from 1 0(a). Enter Last Name, First Name, and Middle Initial (Ml), 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone 
number. 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a 
collection of information unless it displays a valid 0MB control Number. The valid 0MB control number 
for this information collection is 0MB No. 0348-0046. Public reporting burden for this collection of 
information is estimated to average 10 minutes per response, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information. Send comments regarding the burden estimate or any other 
aspect of this collection of information, including. suggestions for reducing this burden, to the Office of 
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503 
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EXHIBITD 
ATTAC~NIENT 4 

NATIONAL POLI°CY ASSURANCES 
; ·:··-

···-\. 

NA nQNAL POLICY ASSURANCES TO. BE INC:Q,~PQRJ\TED AS AWARD TERMS (Augu-st 2008) 
TcHhe extent that a term does not apply to a particuiar type of acthiity or award, itis self-deleting; 

Nondiscrimination Policies · 

By :signing this agreement or accepting funds under this agreement, the recipient assures that it will comply with 
applic.~blt?. provisJons of the follo½'.ing, n~tiohal· poficies prohibiting discrirninatiort 

·-

a. On the basis of race, color, or national origin, in ·ntle VI of the Civil Rights Act of1964 (42 U,S;C. 2000d, et 
seq.), as implemented by DOE regulations at 10 CFRpait 1040. · · · 

b. On th~ b.c1sl$'ofsex or biindne~s, 1n .Title I~ .Qf the E:dutafipH _Am~npm~nts of 1972 (20 U.S.C. 1681, et seq.), 
. as implernented by DOE regulations at 10 CFR parts 1·041 arid 1042.. . ·. . . . . . · 

c. Orfthe basis of age; int.he Age Discrimination Act of.1975 (42 u.s.c. 6101, ~t seq.}, as implemented by 
• Dep~ftment of Health and· Human 'Services .. regulatlons at 45 CFR part 90 and DOE at 1 O CFR part 1040 .. 

d. On the basis of disability, in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as 
. implemented by Department of Justice regulations at 28 CFR part 41 and DOE regulations_ at 1 O CFR 
:'part 1041. · · 

e. On the bas.is of race, color, nation~I origin, relig.ion-, disab,ility, f~milial status, and sex un!=l~r Title VIII of 
the Civil Rights Act (42 U.S.C. 3601 et seq.) as.implemented by the Department of Housing and Urban 
Developnie,nt at 24 9FR part too ... 

f. On th~ basis of dis~bilitY ih t~~ A,rchitettural Barrier~ Act of 1968 (42 U.S.C. 4151 ~t:seq.) fodhe deE1igh., 
construction, and alteration of buildings and facilities finan·ced with Federal funds. · 

Environmental Policies 

By signing this agreement or accepting fynds under this agreement, the recipient assures th~iit will: 

a. Comply with applicable provisions o( the Clean Air Act (42 U.S.C. 7401, et seq.) and Clean Water Act (33 
U.S.C. 125J, efs~tj'.), as lniplemeiited by Executive·Order 11738 [3 Ci::R, 1971-1975 Comp., p. 799]and . 
Environmental ProtectioiiAg'ency (EPA) rules at Subpart J of 40 CFR part 32. ·· · · 

a .. . \ •· ·. . . . ·, ··. :" .·· '·· . ·. ··. ' • 

b. ·Identify to the awarding agency any impact this award may have on: 

1 . The quality of the human environment, including wetlands, and provide help the agency may need to 
comply with the National E.nvironmer,tal Policy Act (NEPA, at 42 U.S.C. 4321., et. seq.) and assist the 
agency to prepare Environmental Impact Statements or other required environmental documentation. In 
such cases, the recipient agrees; to take no action that will have an adverse environmental impact (e.g., 
physical disturbance of a site such as.breaking of ground) or limit the choice of reasonable alternatives 
until the agency provides written notification of compliance With NEPA, as implemented by DOE at 10 
CFR part 1021. 
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.. . 

NATIONAL POLICY ASSURANCES TO BE INCORPORATED AS AWARD TERMS (August2008) 
To the extent that a term does not apply to a particular type of activity or award, it is self-deleting. 

2. Flood.aprorie areas, and provide any helpthe agency may need fo complyWtththe Natiohal Flood•. 
Insurance Aqt of 1998 and Flo9dpisaster Protectign Act of1973 (42 lJ.S .. C. 4001, et. seqJ, whicti. 
require flood insurance, when available, for Federally assisted construction or acquisition in flood-prone 
areas, as implemented by DOE at 10 CFR part 1022. . . . . . 

· · 3. Use of land and water resources of coastal zones, and provide any help the agency may need to comply 
with the Coastal Zone Management Act of 1972 {16 U.S.C. 1451, et. Seq.). 

. . . . . . . . . . .- . . . , . ,• :· 
. . 

· 4. Coastal barriers along the Atlantic and Gulf coasts and Great Lakes' shores,.a.nd provide a.n{helpthe 
agency may need to comply with the Coastal Barriers Resource Act (16 U.S.C. 3501, et. seq.), 
concerning preseivaticm of barrier resources. · ·· · · 

5. Any existing or proposed component of.the Nati.anal Wild and Scenic Rivers. system, and provide help 
the agency may need to comply with.tt,e Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271, et~eq.). 

6. Underground sources of drinking water in areas that have an aquifer that is the .sole or principal drinking · 
wafer source, and provide help the agency may need to comply with the Safe Drinking Water Act (42 · 
U.S.C. 300h-3). 

. . 

c. Comply with applicable provisions of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-
4846), as implemented by the Department of Housing and Urban Development at 24 CFR part 35. The 
requirements concern lead-based paint in housing owned by the Federal Government or receiving 
Federal assistance). · · · · · 

d. · Comply with section 6002 of the Resource Conservation and Recovery Act of 1976, as amerided.(42 
U.S.C. 6962), and implementing regulations of the Environmental Protection Age.n<::y, 40 CFR Part 247, 
which require the purchase 9f recycled products by States or politica(~LJbdivi$ion of States, · · 

Live Organisms 

By signing this agreement or accepting funds Linder this agreement, the recipient assures that it will comply with .. 
applicable provisions of the foliowing national policies concerning live organisms: · · 

. . . . . 

a. For J,um9n research subjects, the recipient must protect the rights and welfare of individuals tha~ 
. participate as human subjects in research under this ;:iward rn accordance with the Comrnon Federal . 
Policy for the Protection of Human Subjects (45 CFR part 46), as implemented by DOE at 10 CFR part 
745. 

b. For animals and plants: 
• • ' • C • • • • • • . . . . . 

1. The recipient must comply with applicable provisions of Department of Agriculture rules at 9 CFR 
parts 1-4 that implement the Laboratory Animal Welfare Act of 1966 (7.U.S.C, 2131-:i156) and 
provide for humane transportation, handling, care, and treatment of animals used in research, 
experimentation; or testing under this award. · · 

2. The recipient must follow the guidelines in the National Academy of Sciences (NAS) Publication 
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NATIQNALf>OLICYASSURA,NCE;S TO BE INCORPORATED AS AWARD.TERMS (August 2008) 
. To th.e extentthat a term does not apply to a particular type of activity or award, it is $elf-deleting . 

. "Guide for the Care and Use 6fLaborat6ryAnimals1'(1996, which May befoul1d currently at 
http://www.nap.edu/readingrc:>Qm/books/!abrats/) and comply with the Public Health Service Polic.:y 
and Government principles R~garclingthe Care and u~e of .arirmals (included as AppendixD to the, . 
NAS Guide). . .. .· . 

3, The recipieni must irnmediat~ly ip~Qtify toJ~e aw:ardii,g agen9yan,y potential jrnpact thatJhe recipient 
. finds this award may have on en.dangered species, as defined by the Endangered Species Act 9f 

1973, as aml:lnded ("the Act,'' 16 U.S.C. 1531-1543), and implementing regulations of the · 
, Departments of th.e lriterior (50 GFRparts 10"24) c1nd Gommerce (5.0 CFR parts 217---227) .. The . 

recipiemt also rny~t p·rovide any pelp tpe aw~rdingagency may need tOcorriplywith-·16 u.s.c. 
1536(a)(2},. ,This is nQt.iri lieu 9f respQn§.ibilitiesJhe recipient has to comply with provisions 9f the Act 
that apply directly to it as a U.S. entity, in.dependent of receiving this award. · 

Debarment arid Suspension 

The recipient1:1grees toporriply \o/ith.the require111ents rega.rging del:>arment ana suspension in Subpart C of 2. 
CF-~R parts 180andJ~Ol . . . . 

Drug-Free Workplace 

The~ecipient agrees to.complYwith the requirem'entsin Subpart 13 of 10 CFR part 607, which i·mplements 
sec. 5151-5160 of the Drug-Free Workplace Ad of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701, et 
seq.). 

Lobbying 

a .. · The redpienfassuresthat1t will comply with the restrictions on lobbying in 31 U.S.C.1352, as 
· implemented by DOE i;it 10 CFR part 601, and submit all disclosures required by that statute and 
regulation~ · · 

b. The recipient, lf it is a nonprofit organization described in section 501 {c)(4)0ftitle 26, United States Code 
(the lnternaJ R.eve11ue Code ofJ 968\ may pot eng~geJn lobbying activities as defined in the Lobbying 

· Di~.closwe~Ac~ oL199§ (2 .U. S.G;, Chapter26). Jf th!9 awarding agency determines that the recipient has . 
. engaged in lobbying activities, it vyiU Gease all payments to the recipient underthis and other awards and 
terminate the awards unilaterally for material failure to comply with the award terms and conditions. By . ·, 
submitting an application and accepting funds under this agreement, the recipient assures that it is not an 
·organiic1,tion .de~cribep in sectiqn 501 (c)(4) that has engaged in any lobbying activities described in the 
Lobbying Disclosure Actof 1999 {2 U.S.C. 1611}. 

c. · The recipientJ111,Jstcomply withthe prohib.ition in 18 W.S.C .. 1913 on the use ofFederal funds, a~sent ·· · 
express Congressional authorization,to pay directly or indirectly Jar any s~rvice, 'advertisement or other 
written matter, telephone cc:>mmunication, orother device intended t9.influence at any time a Member of 
Congress or official. · 

I Officials not to benefit 
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NATIONALPOLICY ASSURANCES TO BE INCORPORATED AS AWARD TERMS (Au~ust 2008) 
To the extent that a term does not apply to a particular type ofactivity or award, it is self-deleting. 

The recipient agrees to comply with the requirement that no memberof Congress shall be admitted to any 
share or part of this agreement, or fo any benefit arisin~f from it, in accordance with 41 U.S. C. 22 . 

. . 

Hatch Act 

The recipient agrees to comply with the Hatch Act (5 U .s. C. 1501-1508 · and 7324~7328), as implemented by the 
Office of Personnel Managenlent at 5 CFR part 151, which limits political activity of employees or officers ()f 
State or local governments whose employment is· corinected to ah activity financed in whole or part with Federal 
funds. · · · 

· N~tive American Graves Protection and Repatriation Act of 1990 

The recipient, if it is an organization which controls Or possesses Native American remains and associated · 
funerary objects, must comply with the requirements of 43 CFR part 10, the Department of the Interior · 
in,plementatioo of the Naflve /\merican Graves Protection and Repatriation Actofrn9o {25 U.$.C., chapter 3~ .. ', .. . 

Fly America Act· 

The recipient agrees that it will comply with the International Air Transportation Fair Competitive Practices 
Act of .1974 (49 U.~.C. _ 40118), _commonly. refer.red to a~ the "Fly America Act,'' .and illlplemen,ting regulations 
at-4 t CFR 301-10.131 through 301-10.143. The law and regulations require air transport of people or . 
property to, from, between or within· a country other than the United States, the cost of which is supported 
under this award, to be performed by or under'a cost-sharing arrangement with a U.S. flag carrier, if service 
is available. · · · · · · · · · · 

Use of United States-flag vessels 

a .. Pursuant to Pub. L. 664 (43 U.S.C. 1241 (b)}, atleast 50 percent of any' equipment, rr,aterials or . 
· commodities procured, contracted for or otherwise obtained with funds under this award, and which niay 

be transported by ocean vessel, must be tran~portedon privately owned United States~flag commercial · 
vessels, if available. · · 

.. . . . . ' . . . . . 

b. Within 20 daysfollowing the date ofloading for shipmehts originating within the United States o(within 
30 working days following the date of loading for shipments originating outside the United States, a 
legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo 

·. described in paragraph 9.a of this section shall be furnished to both. the awarding agency's administrator 
(through the recipient.in.the case of its contractor's bill-of-lading) and to the Division of National Cargo; 

· . Office of Market Development, Maritime Administration, Washington, DC 20590. 
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Resea'rch Misconduct ···•· 

The recipient assures that itwill complywiththe governm,ent-wide.policy on·research misconduct issued by the 
Office of Science andTechtiolqgyPolicy (available in the Federal Register at 65 FR 76260, December 
6,2000, or on the .,Internet at www.ostj:,.gov}, as implemented by DOE at10 CFR part 733 anc:;110 GFR 
600.31. - ·-

Requirements for an lnstituti-on o.f Higher Education Concerning Military recruiters and Reserve 
Officers Training Corps (ROTC) · · · · · ·· 

a ... As a c;on¥tion fgr:receiying f1.Jn,cls under an awartj by .the Natio11al Ni1clear SeclJrity._Administratlcin of the 
.. · Qepartment,pf!=nergy; tpe recipient~grees.that it is not an i.nst1tution of ,higher education that has a 
-policy or practice placing any. of th1_3 restrictions specified· in ·10 U.S. C. 983. as implemei:it1:1d by 32 CFR 
:/part 216, on: 

.. ' ... .: ~· 
···,.·. •, .. ,., .... •· •.··. ,. . .. .·. ··. .. 

1. Maintenance, establishment, or operation ofSenior ROTC ynits, or student participation in those 
un~s; or _ . 

. 2. Military recruiters' access to campuses, students oh campuses, or information about students. 

b. If the recipient is determined, uslhg· the procedures in 32 CFR part 216, to be such an institution of higher 
education during the period of performance of this award, the awarding agency: 

1. WiU cease;all payments· to the recipient of funds under this award and all other awards ~uhject to the 
requirements in 3,2 CFR part 216; and . . _. . ·.· 
May susper,d Or terminate those ·awards un'ilaterally for material fai_lure fo comply with the award 
terms and conditions.-· . ' . , . -. · · · · · 

National Historic Preservation .. 

a. The recipient agrees to identify to the awarding agency any pro~rty _lisied ~~ ~ligible for listing o~ the. 
National Register of Histqri9 ,P)aces that wilLbe affe.cted by 'ttlis award; and to provide any help the awarding 
·agencym!:IY need, withresp~ctJo this award, to_e:omply "'!ith Se9tion 106 oftheNational;Historic. 
·Presen,,/;i.tlqn.Act·.of.tQp6 (1.BU.~.C; 47Qf), as implemented by,the P,.dvisory.Councilon•Historic Preservation 
regulations at 36 CFR part 800 and Executive Order .11$9~. "ldiantifipationandProtection ofHistodc 
'Propertie.s,". [3 CFR, 1Q71-1Q75 Comp., p. 559]. -

b. The recipi~nt agrees tq identifyj~t'1e awarding agencythe.poteritial i.mderthis award·for ir'r~parable loss 
or destruction of sign.ificant scientific, prehistor_ical, historical, or archeological data, and provide any help 
we may need, with re·spect to this award, to com ply with the Archaeological and Historic Preservation Act 
of 1974 (16U.S.C.469·a-1, et seq.). · · 

Relocation ancl Reai Property Acquisition 

The recipient assures that it will comply with 49 CFRpart 24, which implements the Uniform Relocation 
Assistance;;:ind Realprop¢rty Acquisition Policies Act of 1970 (42U.S.C. 4601, et:seq.) and provides for fair 
and equitable tfeatmenfof pers:ons displaced by Federally assisted programs or perso'ns whose property is 
acquired as aresult of such prbgranis. . ··· . . .· . 
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Confidentiality of patient records 

The recipient must keep confidential any records that it maintains offhe identity, diagnosis, progn0sis, or 
treatment of any patient in connection with any program or activity relating to substance abuse education, 
prevention, training, treatment, or rehabilitation that is assisted directly or indirectly under.this award, in 
accordance with 42 U.S.C. 290dd-2. 

Constitution Day .•· 

The recipient must comply with Public Law 108-447, Div. J, Title I, Sec. 111 (36 U.S.C. 106 note), which 
requires each educational institution receiving Federal funds in a Federal fiscal year to hold atl educational · 
program on the United States Constitution on September 1 ih during that year for the students ·served by the 
educational institution. · 

Trafficking in Persons 

a. Provisions applicable to a recipient that is a private entity: 

1. The reciphent, its employees, subrecipients under this award, and subrecipients' employees mc1y 
not- · · · · · · 

L Engage in severe forms of irafficl<:ing in persons during the period of time that the .award is in 
effect; . . . . . . .· . . .· . ' .. . . . . . . . 

iL Proc!rlre a 9ommercial sex act during the period of time that. the awan:I is in effect; or 
iii. Use forced labor in the performance of the award or subawards under the award. 

· · 2. The Federal awarding agency may unilaterally terminate this award, without penalty, ifthe recipient 
or a subrecipient that is a private entity- · 

·. . '. 

L Is determined to have violated a prohibition in paragraph a.1 of this award term; or . 
ii. Has ·an employee who is determined by the agency official authorized to terminate the award to 

have violated a prohibition in paragraph a.1 of this award term through conduct that is either-
A. Associated with performance under this award; or . . . . . 
B. Imputed to the recipient or the subrecipient using the standards and due process for 

imputing the conduct of an individual to an organization that are provid.ed in 2 CFR part 180, 
"OMB Guideline.s to Agencies on Governmentwide Debarment and Suspension 
(Nohprocurenient), ... as implemented by the awarding agency at 2 CFR part 901 .. 

b. Provision applicable to a recipient other than a private entity: 
. . 

·.The Federal a~arding agency may unilaterally terminate this award, withoµf penalty, ifasubrecipientt~at 
is a private entity- · · · · · · · · · · 

·. 1. Is determined to have violat~d an applic:able prohibition in paragraph a.1 of this award term; or 
•. 2. Has an employee wh'o is determined by the· agency official ·authorized to terminate the award to have 

violated an applicable prohibition in paragraph a.1 of this award term through conduct that is either-

i. Associated with performance under this award; or 
ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of an 

individual to an organization that are provided in 2 CFR part 180, "OMB Guidelines to A encies 
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I 

on Governmentwide Debarment and Suspension (Nonprocurement);" as implemented-by the 
awarding agency at 2 CFR part 901. · 

c. . Provisions applicable to any recipient: 

1. The recipient must inform the awarding agency immediately of any information it receives from any 
source alleging a .violation of a prohibition in paragraph a.1 of this award term. 

2, The awarding agency's right to terminate unilaterally that is described .in paragraph a.2 orb. of this 
section: · · · · 

i. Implements section 106(g) of the _Trafficking Victims Protection Act of 2000 (TVPA), as amended 
(22 .U.S.C. 7104(9))1 and - -

ii. l.s in addition to all other remedies for noncompliance that are available to the awarding agency 
under this award. · 

3. The recipient must include the requirements of paragraph a.1 of this award term in any subaward it 
-makes to a private entity. . 

d. Definitions. For purposes of this award term: 

1. "Employee" means either: 

· i. An individual employed by the recipient or a .subrecipient who is engaged in the performance of 
_the project-or program under this award; or · 

ii. Another person engaged in the performance of the project or program under this award and not 
_compensated by the recipient including, but not limited to, a volunteer or individual whose 
services are contributed by a third party as an in-kind contribution toward cost sharing or 
matching requirements. · 

2. ,;Forced labor'' means labor obtained by any of the following methods: the recruitment, harboring, 
transportation, provision, or obtaining of a person for labor-or services, through the use of force, 
fraud, or coercion for the purpose of subjection to involuntary servitud_e, peonage, debt bondage, or 
slavery. · · · · · 

3. "Private entity": 

i. Means any entity other than a State, .local government, Indian tribe, or foreign public entity, as 
those terms are defined in 2 CFR 175.25. · · 

ii.. Includes: 
A A nonprofit organization, including any nonprofit institution of higher education, hospital, or 

tribal organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b). 
B. - A for-profit organization. · · · 

4. •isevere forms of trafficking iii persons," "commercial sex act," and "coercion" have the meanings 
given at section 103 of the TVPA, -as amended ,(22 U.S. C. 7102). · 
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EXHIBITD 
ATTACHMENT 5 

FEDERAL INTELLECTUAL PROPERTY PROVISIONS 

Intellectual Property Provisions (NRD-1003) 
· Nonresearch and Develc:>prrient 

Grant #DE.:EE0000221 

Under federal grant #DE-E E0Q00221, the following intellectual property provisions apply to the rights of 
the Energy Commission and the U.S. Department of Energy (DOE). 

Nonprofit organizations are subject to the intellectual property requirements at 10 CFR 600.136(a), (c} 
and (d). All other organizations are subject to the intelle.ctual property requirements at 10 CFR 
600.136(a) arid (c). · 

10 CFR 600.136 Intangible Property. 

(a) The Energy Commission may copyright · any work that is subject to copyright and. ·was .. 
developed, or for which ownership was purchased, under an award. DOE reserves a royalty
free, nonexclusive and irrevocable right to reproduce, publish or Qtherwise use the work for 
Federal purposes, and to authorize others to do so. 

(c) DOE has the right to: 

(1) · Obtain, reproduce, _publish or otherwise use the data first produced under an award; and 

(2) Authorize others to receive, reproduce, publish, or otherwise use such data for Federal 
purposes. 

(d) (1 )_ In addition, in response to a Freedom of Information act (FOIA) request for research data 
relating to · published research findings produced under an award that were used by the 
Federal Government ln developing- an agency action that has the force and effect of law, 
the DOE shall request, and the Energy Commission shall provide, within a reasonable 
time, the research data so that they -can be made available to the public through the 
procedures ·established under the FOIA. If the DOE obtains the research data solely in 
response to a FOIA request, the agency may charge the _requester a reasonable fee 
equaling the full incremental cost of obtaining the research data. This fee should reflect 
the costs incurred by the agency, the Energy Commission, and applicable subrecipients. 
This fee is in addition to any fees the agency may ~ssess under the FOIA (5 U.S.C. 
552(a)(4)(A}}. 
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EXHIBIT D 
ATTACHMENT 6 

PROJECT TYPE Ml;TRICS 

Metrics Activity: The key metrics to be reported will vary by project type. The minimum 
information to be reported, by projectactivity,type, is listed below. The project type metrics to 
be reported for this award are checked below'.. · 

□Building Codes and Standards · ·· 
• , Name of new code adopted 
• Name of old code replaced 
• Number and percen_tage pf.n'3w.and existi11g buildings covered by new code 
• Other: ---------------,..,. ........... ---------------"-------------

!ZiBUilding Retrofits 
• Number of puilding~ retrofitted, by l:lector 
• Squar13Joqtage ofbuiltJings fetrofitted, by s139t9r 
• Other: ·. ·• .· . --.........,.,,---,-'C....,,,,........,_,--,......,..---"-.....,...,------;,.-----.-..,.-----,-"---'----

IZ!Clean E;n$rgy P()IIQY . - .. . . . . . . . . . . .· .. . 
•. Nµmb~to_f alt~rni:ltive energy plans develo-ped or improved .· 
• Nt1mber. ()f ren~wa~le portfoHo standarcjs :e(?~ablished or improved 
• Num"bef of interconnection standards establi$hed or improvE!d -
• . N·umbE!r (){energy· effi,ci~ncy portfoljq S,tandard,~ established or improved 
• . Number of othef policies developed or improved . .. 
• Other: __________________ _ 

[g]Building Energy Audits 
. • Numt::,er.of audJts pE!rforr:ried, by sector 
• floor~pace-9udited, .t>y sector . - .· _ 
• A.uditor's projection o_f energy savings, by sector 
• Other: ______________ __, _______ _ 

[g]Energy Efficiency Rating and Labeling 
• Types of energy-consuming devices f9r vv_hich energy-efficiency rating and 

labeJjng syst~ms were endors.ed- _by the Contractor or subawardee 
• Other: ___ ;;.;.-__ _.__ ___ -"--__ ...;.;__~-----'--~ 

[g!Financial tncentivesfor Energy Effi_cienqy iiin~ OtHer Covered Investments· 
• Monetary value of financial incentive provided, by sector.· 
• Total value of investments incentivized, by sector 
• Other: -------------~--------
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□Government, School, Institutional Procurement 
• Number of units purchased, by type (e.g., vehicles, office equipment, HVAC 

equipment, streetlights, exit signs) 
• Other: ----------------~--

□Industrial Process Efficiency (kwh equivalents) 
• Reduction in naturalgas consumption.(MMcf) 
• Reduction in fuel oil consumption (gallons) 
• Reduction in electricity consumption (MWh) 
• Other: -----------,----,------

□Loans and Grants 
• Number and monetary value of loans given 
• Number and monetary value of grants given 
• Other: -------------------

[gjRenewable Energy Market Development {as applicable) 
• Number and capacity of solarenergy systems installed (kW) 

· • Number and capacity of wind energy systems installed (kW) 
• Number and capacity of solar thermal systems installed (square feet) 
• Number and capacity of ground source geothermal systems installed (tons) 
• Number and capacity of biomass (non-transport) systems installed (kW) 
• Number and capacity of biofuel systems installed (gallons per year) 
• Number and capacity of hydrppower systems installed (kW) 
• Number and capacity of other renewable energy systems.installed (BTU/h or 

kW) . 

• Other: -----,---------------
□Technical Assistance 

• Number of information transactions contacts (for example, webinar, site visit, 
media, fact sheet) in which energy efficiency or renewable energy measures 
were recommended, by sector ·· · 

• Other: --------'--,--------------
□Transportation · 

• Number of alternative fuel vehicles purchased 
• Number of conventional vehicles conve·rted to alternative fuel use 
• Number of new alternative refueling stations emplaced 
• Number of new carpools and vanpools formed 
• Number of energy~efficient traffic signals installed 
• Number of street lane-miles for which synchronized traffic signals were 

installed 
• Other: 
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~Workshops, Training, and Education 
• Number of workshops, training, and education sessions held, by sector 
• Number of people attending workshops, training, and education sessions, by 

· sector 
• Other: --------------------

□Other Activities Not Previously Defined 
• Pertinent metric information for any activity not defined above should be 

captured and included as needed 
• Other: ----------'--~----------
• Other: --------------------• Other: --------------------
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... EXHIBIT D. 
ATTACHMENT 7 

EXHIBIT D VENDOR FLOW.DOWN PROVISIONS•. 

The prnvisions below must be included in all contracts with vendors,thafreceive ARRAfunding. · 
The term "vendor" as used below refers to those entities defined as such by Offic~ of 
Management and Budget (0MB) Circular A-133, .Subpart A, Section .105 and Subpart B, 
Section .210. 

A. Federal Reglilations/Guidelin<!s/OMB cfrculars incorporated 'by R~fetem;:e (E,c:hibit D, 
Paragraph 1) . ., .. · . . . 

1. Title 10 CFR Part 600 

2. Additional provisions that apply to the vendor 

B. Special Provisions -Relating to Work Funded under the American Recovery and 
Reinv~stment Act of 2009 (Exhibit D, Paragraph 2) 

···, •.· .. 

3. ARRA.;Funded P:roject 

4. Segregation of Costs 

5. Prohibition on Use of Funds 

6,. . Access to Records . 

7. Protecting State and Local Government_and ContractorWhistleblowers 

8. False Claims Act 

9. Information in Support of ARRA Reporting 

10. Reporting and Registration Requirernents u·nder Section 1512 of ARRA (Applicable 
only if payment Jo. fh_e ~endorjs $2:~, Qf)O or more. f'_lease l.J.S'? the following language in 
vendor subcontracts,, 'IJJtber _. than the' language', in the "Reporting 'and 'Registration 
Requirements" paragraphin Exhibit D) - . . .· -. • .· _ .. ·. 

As this award requires [name of vendor] to complete projects or activities funded under 
- ARRA, [name of vendor] must provide-the following "Vendor Data Elements" to [name· 

of Co11tractor, or name of other .entity that entered into contract with vendor]. This 
information must be provided to [name of Contractor], so that it may fulfill its ARRA 
reporting obligations: · · 

• Dun and Bradstreet Data Universal Numbering System {DUNS} Number 
.. (http://www.dnb.com) or name. and zip code of headquarters 

. 11. Required Use of American lr:on, Steel, ~nc:I Manufactured Go~ds (Covered Under 
International Agreer,ents) - Section1605 of ARRA 
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12. Wage Rate Requirements Under Section 1606 of ARRA 

13. Davis-Bacon Act and Contract Work Hours and Safety Standards Act 

14. ARRA Transactions Listed in Schedule of Expenditures 9f Federal Awards 

C. Additional Federal Provisions (Exhibit D, Paragraph 3) 

15. Site Visits 

16. Non-Discrimination Clause 

17. C~rtifications . RegFir.ding Lopbying and pebarrnent, 1 S~speq~ion and Other 
ResporislbiHty Matte.rs . 

18. Lobbying Restrictions 

19. National Policy Assurances 

20. Federal Intellectual Property Provisions and Contact Information 

21. Preservation of Open Competition and Government Neutrality Towards Contractors' 
Labor Relations on Federally Funded Construction Projects (Construction Contracts 
Only) . 

22. Decontamination and/or Decommissioning (D&D) Costs 

23. Notice Regarding the Purchase of American-Made Equipment and Products-Sense of 
Congress · · · 

24 .. · Waste Management Plan 

25. Federal, State, and Municipal Requireme,nts 

26. Resolution · of Conflicting Conditions (Please use the. following language in vendor 
subcontracts, rather than the language in the . "Resolution of Conflicting Conditions" 
paragraph in Exhibit E) · ·· · 

Any apparent it:1c6nsistency between federal statutes and regulations and the terms and 
conditions contained in this award must be referred to [name of Contractor, or name of 
other entity. that entered into contract with vendor]. [Name of Contractor] will refer the 
matter to the Energy Commission's Contract Manger for guidance. 

D. Exhibit D Attachments 

27. Attachment 2 - Certifications Regarding Lobbying and Debarment, Suspension, and 
Other Responsibility Matters 

28. Attachment 3 - Standard Form LLL, Disclosure of Lobbying Activlties 
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29. Attachment 4 - National Policy AssurancE3s· (Applicable provisions) 

30. Attachment 5 - Federal Intellectual Pro_perty Provisions 
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ExhibitF 
Contact List 

Commission Agreement Manager:· 

Daniel Johnson 
California Energy Commission 
1516 Ninth Street, MS-26 
Sacramento, CA 95814 
Phone: (916)651-3746 · 
Fax: . (916)·654.:.4423 

. e-mail: Daniel.johnson@energy.ca.gov 

Commission Agreement Officer: . 

Crystal Presley-Willis 
California Energy Commission 
1516 Ninth Street, MS-18 
Sacramento, CA 95814 
Phone: (916) 653-611 O 
Fax: (916) 654-4423 
e-mail:crystal.presley-willis@energy.ca.gov 

Accounting Officer: 

California Energy Commission 
1516 Ninth Street, MS-2 . 
Sacramento, CA ·95814 
Phone: ·· (916) 554:.3902 
Fax: NIA 
e-mail: mary.hurig@energy.ca.gov 

June 14, 2017 · Page 1 of2 

Project Manager: 

Lorie Cosio-Azar 
City of San Diego 
9601 Ridgehaven court, Ste. 120, MS 1101 s 
San Diego, CA92123 ·· · · · 
Phone: (858) 627;.3352 
Fax: (858) 492-5068 
e-mail: lcosioazar@sandiego.gov 

Aaron Lu 
City of San Diego 
9601 Ridgehaven Court, Ste. 120, MS 1101 B 
San Diego, CA 92123 
Phone: (858) 573-1291 
Fax: (858) 492-5068 
e-mail:. ylu@sandiego.gov 

Administrator: 

Jack Clark 
City of San Diego 
9601 Ridgehaven Court, Ste. 120, MS 1101 B 
San Diego, CA 92123· 
Phone: (858) 492-6001 
Fax: . (858) 492-5068 
e-mail: JHClark@sandiego.gov 

Accounting Officer:. 

Nancy Adachi 
City of San Diego 
9601 Ridgehaven Court, Ste. 120, MS 11018 
San Diego, CA 92123 
Phone: · (858) 492-5063 
Fax: (858)· 492-5068 
e-mail: NAdachi@sandiego.gov 
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.Legal Notices: 

Tatyana Yakshina 
Grants Manager 
1516 Ninth Street, MS-18 
Sacramento, CA 95814 . 

· Phone: (Q16) 654-4204 
Fax: (916) 654-4423 

Exhibit·F 
Contact List. 

· Recipient Legal Notices: 

Fritz Ortlieb 
City of San Diego 
1200 3rd Ave, Office of the City Attorney, 
Office MS 59 . . . 
San Diego, CA 9ito1 
Phone: (619) 236-6220 

e-mail: tatyana.yakshina@energy.ca.gov Fax: (619) 533-5856 

June 14, 2017 Page2 of2 
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Exhibit P – Encounters of Hazardous Substances with Appendices  

EXHIBIT P 

ENCOUNTERS OF HAZARDOUS SUBSTANCES WITH APPENDICES 

 



ADD: 
ASBESTOS, LEAD AND OTHER HAZARDOUS MATERIALS. 

 GENERAL 

A. The Contractor will follow all applicable, federal, state and local regulations that pertain to
this Project and the Work being performed.

B. The Contractor must not disturb any Hazardous Materials that include but are not limited to,
asbestos containing materials, suspect Asbestos Containing Materials (“ACM(s)”) or painted
surfaces that may contain lead-based paint during this Project.

C. Contractor shall not work outside the agreed upon Work Area and Scope of Work that has
been submitted, reviewed, and approved by the City.

D. Should the Contractor encounter suspect Hazardous Materials, need to perform work outside
of the pre-established Work Area or should disturbance to suspect building materials need to
occur. The following steps must be followed:

1. If suspect asbestos containing materials need to be disturbed and have not been tested
Contact the City Resident Engineer (RE).

2. If suspect asbestos containing debris or loose and flaky lead paint are identified, stop
work, vacate that area and immediately notify the City RE.

3. As soon as possible and as needed, the City will arrange for sampling of the suspect
materials and determine if abatement is required. When an inspection is performed for
building materials that will be disturbed, an inspection survey report will be provided to
the City RE. The inspection survey report will be required to be maintained onsite for the
duration of the Project.

4. If abatement is required, and is not due to negligence of the Contractor, Contractor’s
employees or sub-contractors, the City will coordinate such abatement and waste disposal
at no cost to the Contractor.

5. If abatement is required, the Contractor shall remain out of that work area and not return
until the abatement has been completed, the area cleared, and Contractor has been
notified in writing that Work may resume by the RE. If abatement is not required, the City
will inform the Contractor that work may resume in that area.

E. The Contractor and their staff shall continue looking for suspected materials throughout this
Project.

F. For the purposes of this PROJECT, if the building where this project is to occur has been
identified as containing asbestos fireproofing, access above the ceiling, ceiling tile plane, and
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inside wall cavities is prohibited. The asbestos containing fireproofing must not be contacted 
or disturbed. 

G. If a paint coating is present and no laboratory results are provided, it shall be assumed to
contain lead above acceptable regulatory levels (currently 600mg/kg), unless the City
performs sampling to determine otherwise. Disturbing this paint/coating would require a
California Department of Public Health certified Lead Abatement Worker and/or Supervisor to
perform the work following all applicable regulations.

CONTRACTOR’S RESPONSIBILITIES 

H. Contractor acknowledges by signing this Contract that it has been informed of known
Asbestos Containing Materials present in the building. Contractor further acknowledges that it
will timely inform all employees and sub-contractors working on this Project of known ACM in
the building prior to commencing Work. (See APPENDIX A List of Known Asbestos Containing
Materials).

I. Safety Requirements. All Work performed under this Contract will be performed in such a
manner as to provide maximum safety to the public and employees and shall comply with all
safety provisions and regulations.  The Contractor is responsible for abiding by all federal,
state and local requirements.  Contractors who have ten (10) or more employees shall have an
injury/illness program as required by CAL/OSHA.  The City RE or their designee reserves the
right to issue restraining or cease and desist orders to the Contractor when unsafe or harmful
acts are observed or reported.

J. Personal Protective Equipment (PPE) shall be supplied by the Contractor for their staff and
properly used, as required. Such use shall be incompliance with all federal, state and local
regulations.

K. Damages. Contractor’s personnel will immediately report any damages, defects, leaks, power
outages, or any other problems or irregularities including any injuries to the City RE or
designee.

L. The Contractor shall be responsible for all harm or injury to persons or property that are the
result of the fault or negligence of the Contractor, the Contractor’s employees, or the
Contractor’s Sub-Contractors.

M. Parking.  While on City premises, the Contractor is responsible for all parking fees, tickets, and
permits and shall obey all parking regulations.

N. Other.  City Work Rules- Employees and agents of the Contractor shall, while on the premises
of the City, comply with all City rules and regulations. The Contractor shall acquaint itself with
conditions at the Work Site so as not to interfere with City operations. The Contractor shall
not stop, delay, or interfere with City work schedules without the prior approval of the City.
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ENCOUNTERS OF HAZARDOUS MATERIALS 

O. Any substance is considered a “Hazardous Substance” if it is toxic, corrosive, flammable,
combustible, radioactive, an irritant, a strong sensitizer, or if it may cause substantial personal
injury or substantial illness as a proximate result of any customary or reasonably foreseeable
handling or use.

P. A Hazardous Material refers to any substance or material that the Secretary of Transportation
has determined “is capable of posing an unreasonable risk to health, safety, and property
when transported in commerce, and has designated as hazardous under section 5103 of
Federal hazardous materials transportation law” (49 U.S.C. 5103)

Q. If the Contractor encounters, causes the release of, or has knowledge of a release or an
imminent release of any Hazardous Material, including ACM, work in the area shall
immediately cease and workers shall vacate the area. The Contractor shall immediately notify
the City RE. The City will investigate and will notify the County of San Diego, Department of
Environmental Health (DEH) at (619) 338-2222 (during business hours) or by calling 911
(outside business hours), and/or the San Diego Air Pollution Control District, as required. If
there is an immediate fire, explosion, health or safety threat, the Contractor shall notify the
Fire Department by calling 911.

R. “Hazardous Waste” can be defined as waste with properties that make it potentially
dangerous or harmful to human health or the environment and appears on one of the four
Resource Conservation and Recovery Act (RCRA) hazardous wastes lists (the F-list, K-list, P-list,
or U-list) or that exhibits one of the four characteristics of a hazardous waste – ignitability,
corrosivity, reactivity, or toxicity.  Hazardous waste also includes non-RCRA Hazardous waste
per the California Health and Safety Act.  “Regulated waste” is waste regulated by the State of
California but not considered hazardous. A waste determination shall be performed by the
City, as required, on all potential Hazardous Waste or regulated waste that may be generated
at this Work Site, within 10 days of generation, but not later than the end of the Project, to
determine if it meets Hazardous Waste criteria in accordance with 22 CCR Division 4.5 or any
other pertinent law or regulation which could restrict the disposal of the waste to a municipal
landfill, sewer discharge, or storm drain discharge.

S. If the waste determination was required due to a Contractor’s negligence, that Contractor will
be responsible for all costs associated with the waste determination and disposal of the
regulated or Hazardous Waste.

T. If Hazardous Waste or regulated waste is generated during the normal course of this Project,
the City will coordinate the proper disposal at no cost to the Contractor. If Hazardous Waste
or regulated waste is generated due to a Contractor’s negligence proper waste disposal in
accordance with applicable local, state and federal regulations will be coordinated by the City
and the Contractor will be responsible for the associated costs.
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REGULATORY REPORTING FOR CHEMICAL RELEASE OR THREATENED RELEASE 

U. Chemical releases or threatened releases involving a gas, liquid or solid Hazardous Materials
or Hazardous Waste shall be immediately assessed utilizing the County Department of
Environmental Health’s Assessment Form as a guide to determine if the incident requires
regulatory reporting to the California Emergency Management Agency, County Department of
Environmental Health, Hazardous Materials Division, the National Response Center and any
other pertinent regulatory agency.  See APPENDIX B for a copy of County Department of
Environmental Health’s Assessment form and blank Chemical Release Report form.

V. Untimely reporting of a chemical release or threatened release shall subject the Contractor to
fines and penalties by the County of San Diego and any other pertinent regulatory agency.

W. Chemical releases or threatened releases involving a gas, liquid, or solid Hazardous Materials
or Hazardous Waste shall be immediately reported to the City.

X. Chemical releases caused by the Contractor and any contaminated media (rags, absorbents,
soil, etc.) shall be immediately contained, cleaned up, and handled as Hazardous Waste by a
certified Abatement Contractor trained for the type of hazard present, at the Contractor’s
expense. The media shall be handled as Hazardous Waste unless a complete Hazardous Waste
determination, as coordinated by the City, identifies the waste to be non-hazardous.

Y. A Chemical Release Report Form or similar document shall be completed and emailed to the
City RE or City designee promptly, this must occur immediately but in no event longer than 4
hours from the time of the chemical release. This includes all release incidents of Hazardous
Materials or Hazardous Wastes for any size release that required regulatory reporting as
determined by the County Department of Environmental Health’s Assessment form
(APPENDIX B) which also contains a blank Chemical Release Report Form.
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202 C St. San Diego, CA 92101 

List of Asbestos-Containing Materials 

Type of Material Material Location 

Fire proofing Floors 1 -5, 8-13 sprayed on all structural steel and decking 

Fire proofing Basement, 14, & 15 sprayed on all structural steel with some over-spray 

Ceiling tiles.  2 foot x 5 foot, 
white, pattern is small holes in 
circular area 

Ceilings on multiple floors 

12"x 12" ceiling tiles: white, 
pattern is small holes in 
circular area 

On all floors - primarily found in elevator lobby area 

Pipe and fitting insulation Through mechanical spaces, walls, and ceilings on all floors 

12" x 12" and 9" x 9" floor tile 
and mastics 

On all floors 

Linoleum flooring Areas on 10th floor, 11th floor, 13th floor 

Cement pipe 13th floor air handling room 

Transite panels On Roof Cooling Tower 

Fire Exit Door Cores Located on floors throughout 

Carpet Glues Located on floors throughout 

Baseboard Mastic Located on floors throughout 
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City Operations Building 

1222 First Avenue. San Diego, CA 92101 

List of Asbestos-Containing Materials 

Type of Material Material Location 

Spray Applied Fireproofing 

and Overspray 

Floor 1 – spray applied and overspray on beams with complete coverage on 

metal decking (with tabs) in the Fire station, the loading dock and in the 

basement. Overspray is also present on the thermal system insulation and 

utility systems.  (Floors 2-5 have been abated of Fireproofing) 

Thermal System Insulation 

(TSI)  

In portions of the basement and mechanical rooms on floors 6 and 7, above 

suspended ceiling tiles in portions of the basement and floors 3-5.  

Additional suspect TSI is located on the 1st and second floors. 

Roofing materials Roof 
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Civic Theater/Central Plant 

1100 Third Avenue. San Diego, CA 92101 

List of Asbestos-Containing Materials 

Type of Material Material Location 

Fire proofing Spray-applied fireproofing on beams and columns with overspray on 

decking, in air plenums under auditorium seating, in pipe chases, behind 

access panels, and above suspended ceilings. Overspray is also present on 

thermal system insulation and utility systems. 

Thermal system insulation 

(TSI) 

Throughout Civic Theater and Central Plant 

Spray Applied Ceiling Texture In the lobby and on the 1st, 2nd, 3rd and 4th floors 

Floor tile and mastic Central Plant (excluding Central Plant Office) 

Wall mounted 2’ x 4’ ceiling 

tiles  

Orchestra Pit 
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Golden Hall/ Concourse 

1101 First Avenue. San Diego, CA 92101 

List of Asbestos-Containing Materials 

Type of Material Material Location 

Fire proofing On beams with overspray on the irregular metal deck above the attic; 

complete deck coverage at either end of the catwalk. Overspray is also 

present on thermal system insulation and utility systems. 

2’x 2’Ceiling Tiles In kitchen of basement, southwest section 

1’x 1’ Ceiling Tiles Ceiling tile in basement shower rooms, dressing rooms, restrooms, 

hallways, general and office areas on the 1st and 2nd floors and balcony level; 

in the lobby on 1st floor, and in the projection booth area of the balcony. 

Thermal System Insulation 

(TSI)  

Along the ceilings in the basement, above ceilings in the basement and 

Plaza Hall, and in mechanical rooms in the basement, Plaza Hall mezzanine, 

above the low roof, and balcony. On the tank in the southeast mechanical 

room on the low roof. Additional suspect thermal system insulation was 

located on the 1st and 2nd floors, Plaza Hall, and attic/catwalk 

Spray-applied ceiling textured 

material and (other surfacing 

material) 

On exterior east and west walkways of the 1st and 2nd floors, and above the 

ceiling tiles in classroom outside the 2nd floor west walkway. Cooper Room 

on the 2nd floor 

Carpet glue and residue 

mastics 

Lobby 

Fire door insulation 2nd floor door that leads to mechanical equipment and roof access 

Sheet Vinyl Mastic Room 236 restroom 

9”x 9” floor tile and 

associated mastic 

Office adjacent to rooms 231 and 236 and 1st floor hallway. 

Cove Base Mastic Cove base mastic in office adjacent to rooms 231 and 236, freight elevator 

lobby. 
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Questions for Incident Assessment: YES NO 
1. Was anyone killed or injured, or did they require medical care or admitted to a

hospital for observation?

 

  

2. Did anyone, other than employees in the immediate area of the release,
evacuate?

  

3. Did the release cause off-site damage to public or private property?   
4. Is the release greater than or equal to a reportable quantity (RQ)?   
5. Was there an uncontrolled or unpermitted release to the air?   
6. Did an uncontrolled or unpermitted release escape secondary containment, or

extend into any sewers, storm water conveyance systems, utility vaults and
conduits, wetlands, waterways, public roads, or off site?   

7. Will control, containment, decontamination, and/or clean up require the
assistance of federal, state, county, or municipal response elements?   

8. Was the release or threatened release involving an unknown material or
contains an unknown hazardous constituent?   

9. Is the incident a threatened release (a condition creating a substantial
probability of harm that requires immediate action to prevent, reduce, or
mitigate damages to persons, property, or the environment)?   

10. Is there an increased potential for secondary effects including fire, explosion,
line rupture, equipment failure, or other outcomes that may endanger or cause
exposure to employees, the general public, or the environment?   

If the answer is YES to any of the above questions – report the release to the California Office of Emergency Services 
(CalOES) at 800-852-7550 and the local CUPA: (858) 505-6657.  Note: Other state and federal agencies may require 
notification depending on the circumstances. See CalEMA’s “California Hazardous Material Spill/Release 
Notification Guide”.  

*Call 911 in an emergency*

If all answers are NO, complete a Non-Reportable Release Incident Form (page 2 of 2) and keep it readily available.  
Documenting why a “no” response was made to each question will serve useful in the event questions are asked in the 
future, and to justify not reporting to an outside regulatory agency. 

If in doubt, report the release. 

1 This document is a guide for accessing when hazardous materials release reporting is required by Chapter 6.95 of the California 
Health and Safety Code.  It does not replace good judgment, Chapter 6.95, or other state or federal release reporting requirements. 
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APPENDIX B

INCIDENT/RELEASE ASSESSMENT FORM 1 

If you have an emergency, Call 911 

Handlers of hazardous materials are required to report releases.  The following is a tool to be used for 
assessing if a release is reportable.  Additionally, a non-reportable release incident form is provided to 
document why a release is not reported (see back). 



NON-REPORTABLE RELEASE INCIDENT FORM 

1. RELEASE AND RESPONSE DESCRIPTION     Incident #__________ 

Date/Time Discovered Date/Time Discharge Discharge Stopped      Yes     No 
Incident Date / Time: 
Incident Business / Site Name: 
Incident Address: 
Other Locators (Bldg, Room, Oil Field, Lease, Well #, GIS) 
Please describe the incident and indicate specific causes and area affected.   Photos Attached?:  Yes              No 

Indicate actions to be taken to prevent similar releases from occurring in the future. 

2. ADMINISTRATIVE INFORMATION
Supervisor in charge at time of incident: Phone: 
Contact Person: Phone: 

3. CHEMICAL INFORMATION
Chemical 

Quantity            GAL            LBS            FT³ 
Chemical 

Quantity            GAL            LBS            FT³ 
Chemical 

Quantity            GAL            LBS            FT³ 
Clean-Up Procedures & Timeline: 

Completed By: Phone: 

Print Name: Title: 
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