
 
 
 

THE CITY OF SAN DIEGO 
 

M  E  M  O  R  A  N  D  U  M 
 
 
DATE: June 29, 2020 
 
TO: James Nagelvoort, Director & City Engineer, Engineering & Capital Projects 
 
FROM: Claudia C. Abarca, Deputy Director, Engineering & Capital Projects 
 
SUBJECT: Sole Source Agreement with Cypress Envirosystems, Inc. for the Smart City 

Open Urban Platform (SCOUP) 
  
 
Estimated Amount:  $500,000 (Not-to-Exceed) 
 

Contractor:   Cypress Envirosystems, Inc.  
 

Estimated Completion: December 31, 2022 
 
Recommended Action: Approve Sole Source Request 
 
Pursuant to SDMC §22.3016 (a), “Exceptions to Advertisement and Competitive Award of 
Public Works Contracts”, this is to certify that a sole source agreement with the contractor 
named above is necessary and that strict compliance with a competitive process would be 
unavailing or would not produce an advantage, and soliciting bids or proposals would be 
undesirable, impractical or impossible for the following reasons: 
 

JUSTIFICATION: 
 
The Environmental Services Department (ESD), Energy & Sustainability Division submitted 
a grant application for the Smart City Open Urban Platform (SCOUP) through the California 
Energy Commission on behalf of the City of San Diego (City). The application period was 
open for a three-month period, and a requirement of the application was that the 
applicant list the specific contractor who would perform the work should the grant be 
awarded.  
 
In September of 2018, the City’s Purchasing & Contracting Department (P&C) authorized 
the Energy & Sustainability Division to enter into a sole source with Cypress 
Envirosystems, Inc. for work authorized under the SCOUP grant. After further review by 
the City Attorney’s Office, it was determined that the delivery of this sole source contract 
should be derived through the Engineering & Capital Projects (E&CP) Department as the 
scope for the contract is considered a public work.  
 
This request authorizes the sole source contract to be procured via E&CP based on the 





THE CITY OF SAN DIEGO 

M E M O R A N D U M 

DATE: May 7, 2020 

TO: Claudia C. Abarca, Deputy Director, Public Works Contracts 

FROM: Lindsey Hawes, Program Manager, Sustainability Department 

SUBJECT: Request for Sole Source Agreement with Cypress Envirosystems, Inc. to 
provide Design-Build services for the Smart City Open Urban Platform 
(SCOUP) 

This memorandum requests authorization for a Sole Source Agreement with Cypress 
Envirosystems, Inc. (Cypress) to support implementation of the Smart City Open Urban 
Platform (SCOUP). Cypress is a partner on the grant that funds the SCOUP project (Grant 
LGC-16-002, awarded by the California Energy Commission to the City of San Diego on 
February 5, 2018, valued at $1,991,444). The project supports achievement of the City’s 
Climate Action Plan, specifically the greenhouse gas reductions required in municipal 
facilities. 

The SCOUP project will establish a platform for measuring and monitoring energy 
consumption at ten City facilities. The sole source agreement will allow Cypress to 
purchase and install Direct Digital Control thermostats (DDC controls) at the individual 
buildings that comprise Civic Center Complex. Currently, the entire Complex has 
pneumatic thermostats that require physical adjustment by Facilities staff. Cypress will 
replace all existing pneumatic thermostats with DDC controls, allowing for integration 
into the SCOUP platform. Further, DDC controls will allow for integration with a grant-
required display dashboard that shows how much energy the heating, ventilation, and air-
conditioning systems consume in real time. 

SCOUP was funded under the Energy Innovation Challenge (EIC) grant funding 
opportunity issued by the California Energy Commission in January 2017 with applications 
due March 6, 2017. The short deadline between the grant opportunity release and 
application due date would have made advertising the grant opportunity to potential 
partners impractical, or impossible. The CEC required all applicants to list the specific 
contractors proposed to perform the work if a grant was to be made.  However, it was not 
possible for the City to conduct a bid for construction services where there was no 
appropriated funding, no plans and specifications, and no certainty a grant would be 
made. The City had to submit the application and list the proposed contractor(s) in order 
to obtain the grant. 

The Environmental Services Department, Energy & Sustainability Division worked with 
Shadpour Consulting Engineers (SC Engineers) in the development of the grant application 
based on SC Engineers existing agreement an As-Needed Energy Engineering Consultant 
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contract (by way of RFP #H176815) as indicated in a selection letter sent January 21, 2017. 
SC Engineers worked with the City to scope what would become the Smart City Open 
Urban Platform (SCOUP) grant application and listed a project team including Cypress.  
 
Cypress was identified as a key contractor because of the company’s experience in 
enabling older facilities with dated mechanical systems to adopt the latest building 
automation technologies. Cypress spent the time leading up to the grant application 
deadline researching a technical solution that would work with the existing equipment 
and central plant. Cypress’ solution was preliminarily vetted through stakeholder 
departments within the City prior to submitting the grant application. Because of the CEC 
requirements to list all project partners in the grant application, per San Diego Municipal 
Code section §22.3016, strict compliance with a competitive process would have been 
impractical and unavailing.  
 
Cypress was instrumental in the development of the SCOUP project articulated in the 
application which was later awarded as Grant LGC-16-002 on February 5, 2018 by the CEC. 
The grant authorizes the City to contract only with the sub awardee firms listed on the 
application; the listed firms have allocations of the grant budget and the CEC has deemed 
the firms (including Cypress) qualified grant participants and sub awardees.  
 
This grant was approved by the City Council on October 31, 2017 per resolution number R-
311384. Staff believes that strict compliance with the competitive bidding requirements 
will not produce any advantage to the City because there would be no grant award and no 
SCOUP project unless the approved firms are utilized. It is therefore requested that you 
approve this sole source request under San Diego Municipal Code section 22.3016. 
 
If this work is not performed or is delayed, the City will lose $1,991,444 awarded by the 
grant, the greenhouse gas reductions, and the energy and cost savings resulting from 
implementation of the project. More importantly, the City will also risk the delay in 
achieving our legally binding Climate Action Plan Goals.  
 
Therefore, it is requested that a sole source contract in the amount not to exceed 
$500,000.00 be awarded to Cypress for the aforementioned services. 
 
Should you have any questions or need further details, please contact me at  
(858) 627-3352. 

 
Sincerely, 

Lindsey Hawes 
 
Lindsey Hawes 

 
 
cc: Heather Werner, Deputy Director, Sustainability Department  

Shannon Sales, Senior Civil Engineer, Sustainability Department 
 
 
 









 

 

City of San Diego 
CONTRACTOR’S NAME: Cypress Envirosystems, Inc.  
ADDRESS: 5883 Rue Ferrari, Suite 100, San Jose, CA 95138  
TELEPHONE NO.:  (408) 307-0922  FAX NO.:  
CITY CONTACT: Ron McMinn, Contract Specialist, Email: RMcMinn@sandiego.gov   

 Phone No. (619) 533-4681  
S. Sales / E. Wildberger / R. Dinjotian   

CONTRACT  
DOCUMENTS   

FOR 
PURCHASE AND INSTALLATION OF DDC 
THERMOSTATS AT CIVIC CENTER COMPLEX 

PROJECT NO.: K-21-2007-SLS-2  
SAP NO. (WBS/IO/CC):   21004856  
CLIENT DEPARTMENT:   2112  
COUNCIL DISTRICT:   Citywide  
PROJECT TYPE: BT  
FEDERAL AID PROJECT NO.:   LGC-16-002  

RMcMinn
Final
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 GENERAL 

1. DESCRIPTION OF WORK:  

1.1. General. The Work involves furnishing all labor, materials, equipment, services, and other 
incidental works and appurtenances for the purpose of designing and constructing this 
project at the direction of the City Engineer. 

1.2. Purpose: The Work consists of the Smart Cities Open Urban Platform (SCOUP) project 
establishing a platform for measuring and monitoring energy consumption at 9 City 
facilities. The parties agree that the purpose of the Work is to partially fulfill the 
requirements of the SCOUP grant made by the California Energy Commission to the City 
as Grant No. 16-002 (Grant”), incorporated herein as Exhibit N. Cypress Envirosystems 
(“Cypress”) is an identified subcontractor in the Grant, is knowledgeable of the Grant 
requirements, and accepts its role as a subcontractor to City as prime grantee under the 
Grant.   By this Contract Cypress Envirosystems -shall fulfill its requirements as a 
subcontractor under the Grant and will purchase and install Direct Digital Control 
thermostats (DDC controls) at the individual buildings that comprise Civic Center Complex. 
Currently, the entire Complex has pneumatic thermostats that require physical adjustment 
by Facilities staff. Cypress will replace all existing pneumatic thermostats with DDC 
controls, allowing for integration into the SCOUP platform. Further, DDC controls will allow 
for integration with a grant- required display dashboard that shows how much energy the 
heating, ventilation, and air- conditioning systems consume in real time. See Exhibit O – 
Scope of Work for additional information. Cypress shall perform this Contract in accordance 
with the requirements of the Grant. Cypress shall comply with Exhibit P – ACM Building 
List and Exhibit Q – County Department of Health Assestment Tool and Exhibit R - 
Asbestos, Lead and other Hazadous Materials. 

1.3. This contract is for a firm price not to exceed $366,384.00. Lump Sum and Unit Price items 
shall be paid in accordance with SECTION 7, “MEASUREMENT AND PAYMENT” of the 
Specifications.  

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM: 

2.1. Prior to the Award of the Contract or each Task Order, the Contractor must comply with 
the following registration requirements: 

2.1.1. This project is subject to compliance monitoring and enforcement by the 
California Department of Industrial Relations (DIR). Contractor and 
Subcontractor Registration Requirements for compliance with those 
requirements are outlined in are outlined in paragraph 7.9 of these “General 
Instructions”. 

2.1.2. In addition, prior to the Contract taking effect, the Contractor and its 
Subcontractors and Suppliers must register with Prism®, the City’s web-based 
contract compliance portal at: 
https://pro.prismcompliance.com/default.aspx.  

2.1.3. This Contract shall not be effective until registration of all subcontractors and 
suppliers is complete.   
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3. EQUAL OPPORTUNITY.  For the City’s Equal Opportunity Program requirements see Part 0 of 
the City of San Diego 2018 Whitebook and Exhibit I - Forms. 

4. CONTRACT TIME:  The Work, including the device and equipment testing and establishment of 
proper functionality, shall be completed within 500 Calendar Days from the date of issuance of 
the NTP unless extended by the Engineer. 

5. CONTRACT PRICE: The Contract Price is $366,384.  The Contractor shall not perform Work 
that exceeds this amount, excluding Allowances, without prior written notice from the Engineer 
that sufficient additional funding has been secured and the work is approved. The amount of 
$357,448 is to be reimbursed by the CEC Grant Agreement LGC-016-002 and the amount of 
$8,937 shall be City funded for the payment of the performance bond. 

6. LICENSE REQUIREMENT: To be eligible for award of this contract, Prime contractor must 
possess the following licensing classification: C-7 and C-20  

7. PREVAILING WAGE RATES:  Pursuant to San Diego Municipal Code section 22.3019, 
construction, alteration, demolition, repair and maintenance work performed under this Contract is 
subject to State prevailing wage laws. For construction work performed under this Contract 
cumulatively exceeding $25,000 and for alteration, demolition, repair and maintenance work 
performed under this Contract cumulatively exceeding $15,000, the Contractor and its 
subcontractors shall comply with State prevailing wage laws including, but not limited to, the 
requirements listed below.  

7.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 through 
1861 of the California Labor Code, the Contractor and its subcontractors shall ensure that 
all workers who perform work under this Contract are paid not less than the prevailing rate 
of per diem wages as determined by the Director of the California Department of Industrial 
Relations (DIR). This includes work performed during the design and preconstruction 
phases of construction including, but not limited to, inspection and land surveying work.  

7.1.1. Copies of such prevailing rate of per diem wages are on file at the City and are 
available for inspection to any interested party on request. Copies of the prevailing 
rate of per diem wages also may be found at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and its 
subcontractors shall post a copy of the prevailing rate of per diem wages 
determination at each job site and shall make them available to any interested 
party upon request.  

7.1.2. The wage rates determined by the DIR refer to expiration dates.  If the published 
wage rate does not refer to a predetermined wage rate to be paid after the 
expiration date, then the published rate of wage shall be in effect for the life of 
this Contract. If the published wage rate refers to a predetermined wage rate to 
become effective upon expiration of the published wage rate and the 
predetermined wage rate is on file with the DIR, such predetermined wage rate 
shall become effective on the date following the expiration date and shall apply to 
this Contract in the same manner as if it had been published in said publication.  
If the predetermined wage rate refers to one or more additional expiration dates 
with additional predetermined wage rates, which expiration dates occur during the 
life of this Contract, each successive predetermined wage rate shall apply to this 
Contract on the date following the expiration date of the previous wage rate. If 
the last of such predetermined wage rates expires during the life of this Contract, 
such wage rate shall apply to the balance of the Contract. 



 

Purchase and Installation of DDC Thermostats at Civic Center Complex 5 | Page 
General (Rev. Sep. 2020) 
LGC-16-002 

7.2. Penalties for Violations. Contractor and its subcontractors shall comply with California 
Labor Code section 1775 in the event a worker is paid less than the prevailing wage rate 
for the work or craft in which the worker is employed.  This shall be in addition to any 
other applicable penalties allowed under Labor Code sections 1720 – 1861.  

7.3. Payroll Records. Contractor and its subcontractors shall comply with California Labor Code 
section 1776, which generally requires keeping accurate payroll records, verifying and certifying 
payroll records, and making them available for inspection. Contractor shall require its 
subcontractors to also comply with section 1776. Contractor and its subcontractors shall submit 
weekly certified payroll records online via the City’s web-based Labor Compliance Program. 
Contractor is responsible for ensuring its subcontractors submit certified payroll records to the 
City.  

7.3.1. Contractor and their subcontractors shall also furnish records specified in Labor 
Code section 1776 directly to the Labor Commissioner in the manner required by 
Labor Code section 1771.4.  

7.4. Apprentices. Contractor and its subcontractors shall comply with California Labor Code 
sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of apprentices. 
Contractor is held responsible for the compliance of their subcontractors with sections 
1777.5, 1777.6 and 1777.7. 

7.5. Working Hours. Contractor and their subcontractors shall comply with California Labor 
Code sections 1810 through 1815, including but not limited to: (i) restrict working hours 
on public works contracts to eight hours a day and forty hours a week, unless all hours 
worked in excess of 8 hours per day are compensated at not less than 1½ times the basic 
rate of pay; and (ii) specify penalties to be imposed on contractors and subcontractors of 
$25 per worker per day for each day the worker works more than 8 hours per day and 40 
hours per week in violation of California Labor Code sections 1810 through 1815.   

7.6. Required Provisions for Subcontracts. Contractor shall include at a minimum a copy 
of the following provisions in any contract they enter into with a subcontractor: California 
Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and 1861.  

7.7. Labor Code Section 1861 Certification. Contractor in accordance with California Labor 
Code section 3700 is required to secure the payment of compensation of its employees 
and by signing this Contract, Contractor certifies that “I am aware of the provisions of 
Section 3700 of the California Labor Code which require every employer to be insured 
against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and I will comply with such provisions before commencing 
the performance of the work of this Contract.”  

7.8. Labor Compliance Program. The City has its own Labor Compliance Program 
authorized in August 2011 by the DIR. The City will withhold contract payments when 
payroll records are delinquent or deemed inadequate by the City or other 
governmental entity, or it has been established after an investigation by the City or 
other governmental entity that underpayment(s) have occurred. For questions or 
assistance, please contact the City of San Diego’s Prevailing Wage Unit at  
858-627-3200. 

7.9. Contractor and Subcontractor Registration Requirements. This project is subject 
to compliance monitoring and enforcement by the DIR.  A contractor or subcontractor shall 
not be qualified to bid on, be listed in a bid or proposal,  subject to the requirements of 
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section 4104 of the Public Contract Code, or engage in the performance of any contract 
for public work, unless currently registered and qualified to perform public work pursuant 
to Labor Code section 1725.5  It is not a violation of this section for an unregistered 
contractor to submit a bid that is authorized by  Section 7029.1 of the Business and 
Professions code or by Section 10164 or 20103.5 of the Public Contract Code, provided the 
contractor is registered to perform public work pursuant to Section 1725.5 at the time the 
contract is awarded.  

7.9.1. A Contractor’s inadvertent error in listing a subcontractor who is not registered 
pursuant to Labor Code section 1725.5 in response to a solicitation shall not be 
grounds for filing a bid protest or grounds for considering the bid non-responsive 
provided that any of the following apply: (1) the subcontractor is registered prior 
to bid opening; (2) within twenty-four hours after the bid opening, the 
subcontractor is registered and has paid the penalty registration fee specified in 
Labor Code section 1725.5; or (3) the subcontractor is replaced by another 
registered subcontractor pursuant to Public Contract Code section 4107. 

7.9.2. Contractor shall ensure that he or she has verified that all subcontractors used on 
this public work project are registered with the DIR in compliance with Labor Code 
sections 1771.1 and 1725.5, and Contractor shall provide proof of registration for 
themselves and all listed subcontractors to the City at the time of bid or proposal 
due date or upon request. 

7.10. Stop Order. For Contractor or its subcontractors engaging in the performance of any 
public work contract without having been registered in violation of Labor Code sections 
1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order prohibiting 
the use of the unregistered contractors or unregistered subcontractor(s) on ALL public 
works until the unregistered contractor or unregistered subcontractor(s) is registered. 
Failure to observe a stop order is a misdemeanor. 

7.11. List of all Subcontractors. The Contractor shall provide the list of subcontractors 
(regardless of tier), along with their DIR registration numbers, utilized on this Contract 
prior to any work being performed; and the Contractor shall provide a complete list of all 
subcontractors with each invoice. Additionally, Contractor shall provide the City with a 
complete list of all subcontractors (regardless of tier) utilized on this contract within ten 
working days of the completion of the contract, along with their DIR registration numbers. 
The City shall withhold final payment to Construction Management Professional until at 
least thirty (30) days after this information is provided to the City 

7.12. Exemptions for Small Projects. There are limited exemptions for installation, alteration, 
demolition, or repair work done on projects of $25,000 or less. The Contractor shall still 
comply with Labor Code sections 1720 et. seq. The only recognized exemptions are listed 
below: 

7.12.1. Registration. The Contractor will not be required to register with the DIR for small 
projects. (Labor Code section 1771.1) 

7.12.2. Certified Payroll Records. The records required in Labor Code section 1776 shall be 
required to be kept and submitted to the City of San Diego, but will not be required to 
be submitted online with the DIR directly. The Contractor will need to keep those records 
for at least three years following the completion of the Contract. (Labor Code section 
1771.4). 
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7.12.3. List of all Subcontractors. The Contractor shall not be required to hire only 
registered subcontractors and is exempt from submitting the list of all 
subcontractors that is required in section 7.11 above. (Labor code section 1773.3). 

8. REFERENCE STANDARDS: The terms of the Grant (Exhibit N) shall take precedence over any 
reference standard to the extent there is any conflict. Except as otherwise noted or specified, the 
Work shall be completed in accordance with the following standards: 

Title Edition Document 
Number 

Standard Specifications for Public Works Construction (“The 
GREENBOOK”) http://www.greenbookspecs.org/   2018 PWPI010119-01 

City of San Diego Standard Specifications for Public Works Construction 
(“The WHITEBOOK”)*  
https://www.sandiego.gov/ecp/edocref/greenbook  

2018 PWPI010119-02 

City of San Diego Standard Drawings* 
https://www.sandiego.gov/ecp/edocref/standarddraw  2018 PWPI010119-03 

Citywide Computer Aided Design and Drafting (CADD) Standards 
https://www.sandiego.gov/ecp/edocref/drawings  2018 PWPI010119-04 

California Department of Transportation (CALTRANS) Standard 
Specifications  
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications  

2018 PWPI030119-05 

CALTRANS Standard Plans  
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications 

2018 PWPI030119-06 

California Manual on Uniform Traffic Control Devices Revision 5  
(CA MUTCD 2014 Rev 5)  
http://www.dot.ca.gov/programs/safety-programs/camutcd/camutcd-rev5  

2014 PWPI042220-09 

NOTE: *Available online under Engineering Documents and References at: 
https://www.sandiego.gov/ecp/edocref/  

          *Electronic updates to the Standard Drawings may also be found in the link above 

9. INSURANCE REQUIREMENTS: 

9.1. All certificates of insurance and endorsements required by the contract are to be provided 
upon issuance of the City’s Notice of Intent to Award letter.   

9.2. Refer to sections 5-4, “INSURANCE” of the Supplementary Special Provisions (SSP) for the 
insurance requirements which must be met. 

10. SUBCONTRACTOR INFORMATION: 

10.1. LISTING OF SUBCONTRACTORS.  In accordance with the requirements provided in the 
"Subletting and Subcontracting Fair Practices Act" of the California Public Contract Code, 
the Bidder shall provide the NAME and ADDRESS of each Subcontractor who will perform 
work, labor, render services or who specially fabricates and installs a portion [type] of the 
work or improvement, in an amount in excess of 0.5% of the Contractor's total Bid. The 
Bidder shall also state within the description, whether the subcontractor is a 
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CONSTRUCTOR, CONSULTANT or SUPPLIER.  The Bidder shall state the DIR 
REGISTRATION NUMBER for all subcontractors and shall further state within the 
description, the PORTION of the work which will be performed by each subcontractor 
under this Contract.  The Contractor shall list only one Subcontractor for each portion of 
the Work.  The DOLLAR VALUE of the total Bid to be performed shall be stated for all 
subcontractors listed. The Bidder's attention is directed to the Special Provisions - General; 
Paragraph 3-2, “SELF-PERFORMANCE”, which stipulates the percent of the Work to be 
performed with the Bidders' own forces.  The Bidder shall list all SLBE, ELBE, DBE, DVBE, 
MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which Bidders 
are seeking recognition towards achieving any mandatory, voluntary (or both) 
subcontracting participation goals. 

Additionally, pursuant to California Senate Bill 96 and in accordance with the requirements 
of Labor Code sections 1771.1 and 1725.5, by submitting a bid or proposal to the City, 
Contractor is certifying that he or she has verified that all subcontractors used on this 
public work project are registered with the California Department of Industrial Relations 
(DIR).  The Bidder shall provide the name, address, license number, DIR 
registration number of any Subcontractor – regardless of tier - who will perform 
work, labor, render services or specially fabricate and install a portion [type] of the work 
or improvement pursuant to the contract. 

10.2. LISTING OF SUPPLIERS.  Any Bidder seeking the recognition of Suppliers of equipment, 
materials, or supplies obtained from third party Suppliers towards achieving any mandatory 
or voluntary (or both) subcontracting participation goals shall provide, at a minimum, the 
NAME, LOCATION (CITY), DIR REGISTRATION NUMBER and the DOLLAR VALUE 
of each supplier.  The Bidder will be credited up to 60% of the amount to be paid to the 
Suppliers for materials and supplies unless vendor manufactures or substantially alters 
materials and supplies, in which case, 100% will be credited.  The Bidder is to indicate 
within the description whether the listed firm is a supplier or manufacturer.  If no indication 
is provided, the listed firm will be credited at 60% of the listed dollar value for purposes of 
calculating the Subcontractor Participation Percentage.  

11. SUBMITTAL OF “OR EQUAL” ITEMS:  See 4-6, “Trade Names or Equals.” 
 

12. SUBCONTRACT LIMITATIONS:  The Bidder’s attention is directed to Standard Specifications for 
Public Works Construction, Section 3-2, “SELF-PERFORMANCE”, which requires the Contractor to 
perform not less than the amount therein stipulated with its own forces.  Failure to comply with 
these requirements shall render the Bid non-responsive and ineligible for award. 

13. PLANS AND SPECIFICATIONS:  When provided by the City, questions about the meaning or 
intent of the Contract Documents relating to the scope of Work and technical nature shall be 
directed to the City’s Project Manager prior to commencement of work. Interpretations or 
clarifications considered necessary by the City in response to such questions will be issued in 
writing.  Oral and other interpretations or clarifications will be without legal effect.  Any questions 
related to this proposal shall be addressed to the, Engineering & Capital Projects Department, 
Contracts Division, 525 B Street, Suite 750, San Diego, California, 92101, Telephone No. (619) 533-
3450. 

14. SAN DIEGO BUSINESS TAX CERTIFICATE:  All Contractors, including Subcontractors, not 
already having a City of San Diego Business Tax Certificate for the work contemplated shall secure 
the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor, before the 
Contract can be executed. 
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15. PROPOSAL FORMS:  The signature of each person signing may be in longhand or in electronic 
format as specified by the City. The Contractor shall furnish evidence of its corporate existence and 
evidence that the officer signing the Contract and bond for the corporation is duly authorized to do 
so. 

15.1. The Bidder, by submitting electronically, agrees to and certifies under penalty of perjury 
under the laws of the State of California, that the certification, forms and affidavits 
submitted as part of this contract are true and correct. 

16. CITY'S RIGHTS RESERVED:  The City reserves the right to cancel this request for proposal at 
any time, and further reserves the right to reject submitted proposals, without giving any reason 
for such action, at its sole discretion and without liability.  Costs incurred by the Contractor as a 
result of preparing its proposal shall be the sole responsibility of the Contractor. 

17. AWARD OF CONTRACT: 

17.1. Pursuant to San Diego Municipal Code § 22.3016, this contract may be awarded to a contractor 
without competitive bidding when strict compliance with a competitive process would be 
unavailing or would not produce an advantage, and when soliciting bids or proposals would 
therefore be undesirable, impractical, or impossible. 

17.2. The City of San Diego reserves the right to reject the proposal from the contractor when such 
rejection is in the best interest of the City. 

18. THE CONTRACT:  The Contractor shall execute a written contract with the City of San Diego and 
furnish good and approved bonds and insurance documents specified in 1-7.2, “CONTRACT 
BONDS,” 5-4.2, “GENERAL LIABILITY INSURANCE,” and 5-4.3 “WORKERS’ COMPENSATION 
INSURANCE” within 3 Working Days after receipt by the Contractor of a form of contract for 
execution unless an extension of time is granted to the Contractor in writing.  Bonds shall be in 
amount of the Contract Price for the Work included in the Bid. 

The Contract shall be made in the form adopted by the City, which includes the provision that no 
claim or suit whatsoever shall be made or brought by Contractor against any officer, agent, or 
employee of the City for or on account of anything done or omitted to be done in connection with 
this contract, nor shall any such officer, agent, or employee be liable hereunder.  If the Contractor 
fails to enter into the contract as herein provided, the award may be annulled.  An award may be 
made to the next contractor on the shortlist who shall fulfill every stipulation embraced herein as 
if it were the party to whom the first award was made. 

The Contractor shall furnish evidence of its corporate existence and evidence that the officer 
signing the Contract and bond for the corporation is duly authorized to do so. 

19. EXAMINATION OF PLANS, SPECIFICATIONS AND SITE OF WORK:  The Contractor shall 
examine carefully the Project Site, the Plans and Specifications, other materials as described in the 
Special Provisions, Section 3-9 “TECHNICAL STUDIES AND SUBSURFACE DATA”, and the proposal 
forms.  The signing of the Contract shall be conclusive evidence that the Contractor has investigated 
and is satisfied as to the conditions to be encountered, as to the character, quality, and scope of 
Work, the quantities of materials to be furnished, and as to the requirements of the Contract 
Documents. 
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20. CITY STANDARD PROVISIONS.  This contract is subject to the following standard provisions. 
See The WHITEBOOK for details. 

20.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-Free 
Workplace.  

20.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to the 
Americans with Disabilities Act. 

20.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance. 

20.4. The City of San Diego’s Labor Compliance Program and the State of California Labor Code 
§§1771.5(b) and 1776. 

20.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning the 
employment of apprentices by contractors and subcontractors performing public works 
contracts. 

20.6. The City’s Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San Diego 
Municipal Code (SDMC). 

20.7. The City’s Information Security Policy (ISP) as defined in the City’s Administrative Regulation 
90.63. 
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AGREEMENT 

FOR 
CONSTRUCTION SERVICES  

BETWEEN 
THE CITY OF SAN DIEGO 

AND 
CYPRESS ENVIROSYSTEMS, INC. 

  

This sole-source construction contract is made and entered into between THE CITY OF SAN DIEGO, a 
municipal corporation, herein called “City” and CYPRESS ENVIROSYSTEMS, INC., herein called 
“Contractor’ for the purpose of designing (when required) AND PURCHASE AND INSTALLATION OF 
DDC THERMOSTATS AT CIVIC CENTER COMPLEX, CEC Grant No. LGC-16-002, in the amount of 
$366,384.00   at the direction of the City Engineer. The City and the Contractor are referred to herein 
as the “Parties.” 

RECITALS 

A. The City desires to construct the project identified in Section 1, Description of Work. 

B. The City desires to contract with a single entity for Construction Services, as set forth in this 
agreement. 

C. The City has selected the Sole-Source Contractor to perform, either directly or with 
Subcontracts hereinafter defined, the design, engineering, and construction services set forth 
in this agreement and the Contract Documents. 

D. The Contractor is ready, willing, and able to perform the construction services required as 
specified in the Scope of Work and Services section of this agreement and in accordance with 
the terms and conditions of this agreement and under the direction of the Engineer. 

E. The parties intend that the Work be completed in complete compliance with the requirements 
of CEC Grant No. 2016-002 (Exhibit N). 

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and 
for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby set forth their mutual covenants and understandings as follows: 

AGREEMENT 

A. The above referenced recitals are true and correct and are incorporated into this agreement 
by this reference. 

B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference. 
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C. For such performances, the City shall pay to Contractor the amounts set forth at the times and 
in the manner and with such additions or deductions as are provided for in this contract, and 
the Contractor shall accept such payment in full satisfaction of all claims incident to such 
performances. 

D. This agreement incorporates the Standard Specifications for Public Works Construction (The 
2018 GREENBOOK), including those amendments set forth in the City of San Diego 
Supplement (The 2018 WHITEBOOK).  All changes, additions, or both are stated herein and all 
other provisions remain unchanged. 

E. The Contractor shall comply with City’s Equal Opportunity Contracting Program Requirements 
set forth in the Contract Documents.  See The WHITEBOOK Part 0. 

F. The Contractor, including Subcontractors, not already having a City of San Diego Business Tax 
Certificate for the work contemplated shall secure the appropriate certificate from the City 
Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed. 

G. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall 
complete a Pledge of Compliance attesting under penalty of perjury that they complied with 
the requirements of City Municipal Code §22.3004. 

H. The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance attesting 
under penalty of perjury that they complied with the requirements of this section.  The 
Contractor shall include in each subcontract agreement, language which requires 
Subcontractors to abide by the provisions of City Municipal Code §22.3004.   

I. The Contractor's attention is directed to the provisions of the State of California Labor Code 
§1776 (Stats. 1978, Ch. 1249).  The Contractor shall be responsible for the compliance with 
these provisions by Subcontractors. 

J. This contract is effective as of the date all conditions precedent have been fulfilled (registration 
with the Department of Industrial Relations, provision of insurance and bond) and the City 
issues the Contractor a written notice to proceed (NTP).  

K. The Contractor shall complete the work to be performed under this agreement and shall achieve 
Acceptance within the specified number of Working Days stated in Section 3 herein, from the NTP 
unless authorized otherwise by the Engineer.  Time is of essence for the completion of the Work 
and the Project has critical milestones to be met as described herein. 

L. This contract is for a firm price including Lump Sum and Unit Price items.  The City shall pay 
the Contractor for performance of the Work in accordance with Section 7, “Measurement and 
Payment” of the specifications. 

M. During the final design process (if any), if the Contractor modifies the Project such that a revision of 
the environmental document is required, the Contractor shall be responsible for all work required 
for implementing a revision, including preparation of revised documentation and coordination with 
City staff. Work shall not proceed on the project until the environmental requirements are met to 
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the satisfaction of the City. There shall be no additional time allowed in the contract for processing 
and approval of revised permit documents. 

N. Prior to the issuance of the NTP, or as required by the City, the Contractor shall: 

a) file surety bonds with the City to be approved by the City in the amounts and for the 
purposes noted herein or as may be specified in the Supplemental Special Provisions, 
and 

b) Obtain the required insurance in accordance with 5-4, "INSURANCE", and any 
additional insurance as may be specified in the Supplemental Special Provisions. 



2/24/2021
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AGREEMENT 

FOR 
CONSTRUCTION SERVICES  

BETWEEN 
THE CITY OF SAN DIEGO 

AND 
CYPRESS ENVIROSYSTEMS, INC. 

  

This sole-source construction contract is made and entered into between THE CITY OF SAN DIEGO, a 
municipal corporation, herein called “City” and CYPRESS ENVIROSYSTEMS, INC., herein called 
“Contractor’ for the purpose of designing (when required) AND PURCHASE AND INSTALLATION OF 
DDC THERMOSTATS AT CIVIC CENTER COMPLEX, CEC Grant No. LGC-16-002, in the amount of 
$366,384.00   at the direction of the City Engineer. The City and the Contractor are referred to herein as 
the “Parties.” 

RECITALS 

A. The City desires to construct the project identified in Section 1, Description of Work. 

B. The City desires to contract with a single entity for Construction Services, as set forth in this 
agreement. 

C. The City has selected the Sole-Source Contractor to perform, either directly or with Subcontracts 
hereinafter defined, the design, engineering, and construction services set forth in this agreement 
and the Contract Documents. 

D. The Contractor is ready, willing, and able to perform the construction services required as specified 
in the Scope of Work and Services section of this agreement and in accordance with the terms and 
conditions of this agreement and under the direction of the Engineer. 

E. The parties intend that the Work be completed in complete compliance with the requirements of 
CEC Grant No. 2016-002 (Exhibit N). 

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and for 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby set forth their mutual covenants and understandings as follows: 

AGREEMENT 

A. The above referenced recitals are true and correct and are incorporated into this agreement by 
this reference. 

B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference. 

C. For such performances, the City shall pay to Contractor the amounts set forth at the times and in 
the manner and with such additions or deductions as are provided for in this contract, and the 
Contractor shall accept such payment in full satisfaction of all claims incident to such performances. 
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D. This agreement incorporates the Standard Specifications for Public Works Construction (The 2018 
GREENBOOK), including those amendments set forth in the City of San Diego Supplement (The 
2018 WHITEBOOK).  All changes, additions, or both are stated herein and all other provisions 
remain unchanged. 

E. The Contractor shall comply with City’s Equal Opportunity Contracting Program Requirements set 
forth in the Contract Documents.  See The WHITEBOOK Part 0. 

F. The Contractor, including Subcontractors, not already having a City of San Diego Business Tax 
Certificate for the work contemplated shall secure the appropriate certificate from the City 
Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed. 

G. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall complete 
a Pledge of Compliance attesting under penalty of perjury that they complied with the requirements 
of City Municipal Code §22.3004. 

H. The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance attesting 
under penalty of perjury that they complied with the requirements of this section.  The Contractor 
shall include in each subcontract agreement, language which requires Subcontractors to abide by 
the provisions of City Municipal Code §22.3004.   

I. The Contractor's attention is directed to the provisions of the State of California Labor Code §1776 
(Stats. 1978, Ch. 1249).  The Contractor shall be responsible for the compliance with these 
provisions by Subcontractors. 

J. This contract is effective as of the date all conditions precedent have been fulfilled (registration 
with the Department of Industrial Relations, provision of insurance and bond) and the City issues 
the Contractor a written notice to proceed (NTP).  

K. The Contractor shall complete the work to be performed under this agreement and shall achieve 
Acceptance within the specified number of Working Days stated in Section 3 herein, from the NTP 
unless authorized otherwise by the Engineer.  Time is of essence for the completion of the Work and 
the Project has critical milestones to be met as described herein. 

L. This contract is for a firm price including Lump Sum and Unit Price items.  The City shall pay the 
Contractor for performance of the Work in accordance with Section 7, “Measurement and Payment” 
of the specifications. 

M. During the final design process (if any), if the Contractor modifies the Project such that a revision of the 
environmental document is required, the Contractor shall be responsible for all work required for 
implementing a revision, including preparation of revised documentation and coordination with City staff. 
Work shall not proceed on the project until the environmental requirements are met to the satisfaction 
of the City. There shall be no additional time allowed in the contract for processing and approval of 
revised permit documents. 

N. Prior to the issuance of the NTP, or as required by the City, the Contractor shall: 

a) file surety bonds with the City to be approved by the City in the amounts and for the 
purposes noted herein or as may be specified in the Supplemental Special Provisions, and 

b) Obtain the required insurance in accordance with 5-4, "INSURANCE", and any additional 
insurance as may be specified in the Supplemental Special Provisions. 
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and through its 
Mayor or designee, pursuant to the contract provisions of City Charter §94 authorizing such execution, and 
by the Contractor. 

 

THE CITY OF SAN DIEGO APPROVED AS TO FORM 

Mara W. Elliott, City Attorney 

By  By  

Print Name:    Print Name:  

Mayor or designee Deputy City Attorney 

Date:  Date:  

CONTRACTOR 

By  

Print Name:  

Title:  

Date:  

City of San Diego License No.:  

State Contractor’s License No.:  
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EXHIBIT A 

DRUG-FREE WORKPLACE CERTIFICATION 
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CONTRACTOR CERTIFICATION 

  

DRUG-FREE WORKPLACE 

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-17 
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 5-1.3, "Drug-Free Workplace", of 
the project specifications, and that; 

This company has in place a drug-free workplace program that complies with said policy.  I further certify 
that each subcontract agreement for this project contains language which indicates the subcontractor’s 
agreement to abide by the provisions of subdivisions a) through c) of the policy as outlined. 
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EXHIBIT B 

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 
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CONTRACTOR CERTIFICATION 

  

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4 
regarding the Americans With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 5-1.2, “California 
Building Code, California Code of Regulations Title 24 and Americans with Disabilities Act”, of the project 
specifications, and that: 

This company has in place workplace program that complies with said policy.  I further certify that each 
subcontract agreement for this project contains language which indicates the subcontractor’s agreement 
to abide by the provisions of the policy as outlined. 
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EXHIBIT C 

CONTRACTORS STANDARDS – PLEDGE OF COMPLIANCE 
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CONTRACTOR CERTIFICATION 

  

CONTRACTOR STANDARDS – PLEDGE OF COMPLIANCE 

I declare under penalty of perjury that I am authorized to make this certification on behalf of the company 
submitting this bid/proposal, that as Contractor, I am familiar with the requirements of City of San Diego 
Municipal Code § 22.3004 regarding Contractor Standards as outlined in the WHITEBOOK, Section 5-1.4, 
("Contractor Standards and Pledge of Compliance"), of the project specifications, and that Contractor has 
complied with those requirements. 

I further certify that each of the Contractor’s subcontractors has completed a Pledge of Compliance 
attesting under penalty of perjury of having complied with City of San Diego Municipal Code § 22.3004. 
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EXHIBIT D 

EQUAL BENEFITS ORDINANCE CERTIFICATION 
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CONTRACTOR CERTIFICATION 

  

EQUAL BENEFITS ORDINANCE CERTIFICATION 

I declare under penalty of perjury that I am familiar with the requirements of and in compliance with the 
City of San Diego Municipal Code § 22.4300 regarding Equal Benefits Ordinance. 
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EXHIBIT E 

AFFIDAVIT OF DISPOSAL 

 



 

Purchase and Installation of DDC Thermostats at Civic Center Complex  25 | Page 
Exhibit E – Affidavit of Disposal (Rev. Feb. 2020) 

AFFIDAVIT OF DISPOSAL 

(To be submitted upon completion of Construction pursuant to the contracts Certificate of Completion) 

WHEREAS, on the   DAY OF  , 2    the undersigned 
entered into and executed a contract with the City of San Diego, a municipal corporation, for: 

 Purchase and Installation of DDC Thermostats at Civic Center Complex  
(Project Title) 

as particularly described in said contract and identified as Bid No. K-21-2007-SLS-2; SAP No. IO 21004856; and 
WHEREAS, the specification of said contract requires the Contractor to affirm that "all brush, trash, debris, and surplus 
materials resulting from this project have been disposed of in a legal manner"; and WHEREAS, said contract has been 
completed and all surplus materials disposed of: 

  

  

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor under the terms 
of said contract, the undersigned Contractor, does hereby affirm that all surplus materials as described in said contract 
have been disposed of at the following location(s)  

  

  

and that they have been disposed of according to all applicable laws and regulations. 

Dated this                  DAY OF          ,          . 

By:___________________________________________ 
Contractor 

ATTEST: 

State of       County of      

On this   DAY OF   , 2 , before the undersigned, a Notary Public in and for said 
County and State, duly commissioned and sworn, personally appeared    
 known to me to be the       Contractor named in the foregoing 
Release, and whose name is subscribed thereto, and acknowledged to me that said Contractor executed the said 
Release. 

Notary Public in and for said County and State 
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EXHIBIT F 

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH 
BID UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106 
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 
UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106 

State of California 

County of San Diego 

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party making the 
foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid is genuine and not collusive 
or sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false 
or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or 
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any 
manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the 
bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, 
or of that of any other bidder, or to secure any advantage against the public body awarding the contract 
of anyone interested in the proposed contract; that all statements contained in the bid are true; and further, 
that the bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or 
the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to 
any corporation, partnership, company association, organization, bid depository, or to any member or agent 
thereof to effectuate a collusive or sham bid. 
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EXHIBIT G 

CONTRACTOR’S CERTIFICATION OF PENDING ACTIONS 
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CONTRACTOR’S CERTIFICATION OF PENDING ACTIONS 

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide 
to the City a list of all instances within the past 10 years where a complaint was filed or pending against the Bidder 
in a legal or administrative proceeding alleging that Bidder discriminated against its employees, subcontractors, 
vendors or suppliers, and a description of the status or resolution of that complaint, including any remedial action 
taken.   

CHECK ONE BOX ONLY. 

 The undersigned certifies that within the past 10 years the Bidder has NOT been the subject of 
a complaint or pending action in a legal administrative proceeding alleging that Bidder 
discriminated against its employees, subcontractors, vendors or suppliers. 

 The undersigned certifies that within the past 10 years the Bidder has been the subject of a 
complaint or pending action in a legal administrative proceeding alleging that Bidder 
discriminated against its employees, subcontractors, vendors or suppliers.  A description of the 
status or resolution of that complaint, including any remedial action taken and the applicable 
dates is as follows: 

DATE OF 

CLAIM 
LOCATION DESCRIPTION OF CLAIM 

LITIGATION 

(Y/N) 
STATUS 

RESOLUTION/REMEDIAL ACTION 

TAKEN 

      

      

      

      

      

      

 

Contractor Name:  

Certified By   Title    

 Name 

  Date    

 Signature 

USE ADDITIONAL FORMS AS NECESSARY 

□ 

□ 

harry
Typewriter
X

harry
Typewriter
Cypress Envirosystems, Inc.

harry
Typewriter
Harry Sim

harry
Typewriter
CEO

harry
Typewriter
2/5/2021

harry
Harry's Signature
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EXHIBIT H 

MANDATORY DISCLOSURE OF BUSINESS INTERESTS FORM 
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Mandatory Disclosure of Business Interests Form 
 

BIDDER/PROPOSER INFORMATION 

Legal Name DBA 

  
Street Address City State Zip 

  
Contact Person, Title Phone  Fax 
   

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this 
proposed transaction (SDMC § 21.0103).  

* The precise nature of the interest includes: 
• the percentage ownership interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the 

transaction, 
• the value of any financial interest in the transaction, 
• any contingent interest in the transaction and the value of such interest should the contingency be satisfied, 

and 
• any philanthropic, scientific, artistic, or property interest in the transaction. 

** Directly or indirectly involved means pursuing the transaction by: 
• communicating or negotiating with City officers or employees, 
• submitting or preparing applications, bids, proposals or other documents for purposes of contracting with 

the City, or 
• directing or supervising the actions of persons engaged in the above activity. 

Name Title/Position 
  

City and State of Residence Employer (if different than Bidder/Proposer) 
  

Interest in the transaction 
 

 
Name Title/Position 

  

City and State of Residence Employer (if different than Bidder/Proposer) 
  

Interest in the transaction 
 

* Use Additional Pages if Necessary * 

Under penalty of perjury under the laws of the State of California, I certify that I am responsible for the completeness and 
accuracy of the responses contained herein, and that all information provided is true, full and complete to the best of my 
knowledge and belief. I agree to provide written notice to the Mayor or Designee within five (5) business days if, at any time, 
I learn that any portion of this Mandatory Disclosure of Business Interests Form requires an updated response. Failure to 
timely provide the Mayor or Designee with written notice is grounds for Contract termination. 

 

Print Name, Title Signature Date 

I I 

I 
I 

harry
Typewriter
Cypress Envirosystems, Inc.

harry
Typewriter
5883 Rue Ferrari, Suite 100

harry
Typewriter
CA

harry
Typewriter
95138

harry
Typewriter
Harry Sim, CEO

harry
Typewriter
(408) 307-0922

harry
Typewriter
Harry Sim, CEO

harry
Harry's Signature

harry
Typewriter
2/5/2021

harry
Typewriter
Please see attached sheet
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Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the 
case of an informal solicitation, the contract will not be awarded unless a signed and completed Mandatory 
Disclosure of Business Interests Form is submitted. 
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EXHIBIT I 

FORMS 
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LIST OF SUBCONTRACTORS 

In accordance with the requirements of the "Subletting and Subcontracting Fair Practices Act", Section 4100, of the California Public Contract Code (PCC), the Bidder is to list below the name, address 
and license number of each Subcontractor who will perform work, labor, render services or specially fabricate and install a portion [type] of the work or improvement, in an amount of or in excess of 
0.5% of the Contractor's total Bid.  Failure to comply with this requirement may result in the Bid being rejected as non-responsive. The Contractor is to list only one Subcontractor for each portion of 
the Work.  The Bidder's attention is directed to the Special Provisions - Section 3-2, “SELF-PERFORMANCE”, which stipulates the percentage of the Work to be performed with the Bidder’s own forces.  
The Bidder is to also list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which the Bidders are seeking recognition towards achieving any mandatory, 
voluntary, or both subcontracting participation percentages. 

 

NAME, ADDRESS AND TELEPHONE NUMBER OF 
SUBCONTRACTOR 

CONSTRUCTOR 
OR DESIGNER 

DIR REGISTRATION 
NUMBER 

SUBCONTRACTOR 
LICENSE NUMBER 

TYPE OF 
WORK 

DOLLAR VALUE 
OF 

SUBCONTRACT 

MBE, WBE, DBE, DVBE, 
OBE, ELBE, SLBE, SDB, 
WoSB, HUBZone, OR 

SDVOSB 

WHERE 
CERTIFIED 

CHECK IF JOINT 
VENTURE 

PARTNERSHIP 

Name:  

Address:   

City:  State:  

Zip:  Phone:  

Email:  

 

 
 

     

Name:  

Address:   

City:  State:  

Zip:  Phone:  

Email:  

 

 
 

     

 As appropriate, Bidder shall identify Subcontractor as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE): 

Certified Minority Business Enterprise  MBE Certified Woman Business Enterprise  WBE 
Certified Disadvantaged Business Enterprise  DBE Certified Disabled Veteran Business Enterprise  DVBE 
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE 
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business  SDB 
Woman-Owned Small Business WoSB HUBZone Business HUBZone 
Service-Disabled Veteran Owned Small Business SDVOSB 

 As appropriate, Bidder shall indicate if Subcontractor is certified by: 

City of San Diego CITY State of California Department of Transportation CALTRANS 
California Public Utilities Commission  CPUC  
State of California’s Department of General Services CADoGS City of Los Angeles LA 
State of California CA U.S. Small Business Administration  SBA 

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification. 

harry
Typewriter
not applicable
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NAMED EQUIPMENT/MATERIAL SUPPLIER LIST 

NAME, ADDRESS AND TELEPHONE NUMBER OF 
VENDOR/SUPPLIER 

MATERIALS OR 
SUPPLIES 

DOLLAR VALUE OF 
MATERIAL OR 

SUPPLIES  

(MUST BE FILLED 
OUT) 

SUPPLIER 

(Yes/No) 

MANUFACTURER 

(Yes/No) 

MBE, WBE, DBE, DVBE, 
OBE, ELBE, SLBE, SDB, 
WoSB, HUBZone, OR 

SDVOSB 

WHERE 
CERTIFIED 

Name:____________________________________ 

Address: ________________________________ 

City:   State:  

Zip:   Phone:  

Email: 

      

Name:____________________________________ 

Address: ________________________________ 

City:   State:  

Zip:   Phone:  

Email: 

      

 

 As appropriate, Bidder shall identify Vendor/Supplier as one of the following and shall include a valid proof of certification (except for OBE,SLBE and ELBE): 
Certified Minority Business Enterprise  MBE Certified Woman Business Enterprise  WBE 
Certified Disadvantaged Business Enterprise  DBE Certified Disabled Veteran Business Enterprise  DVBE 
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE 
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business  SDB 
Woman-Owned Small Business WoSB HUBZone Business HUBZone 
Service-Disabled Veteran Owned Small Business SDVOSB 
 

 As appropriate, Bidder shall indicate if Vendor/Supplier is certified by: 
City of San Diego CITY State of California Department of Transportation CALTRANS 
California Public Utilities Commission  CPUC  
State of California’s Department of General Services CADoGS City of Los Angeles LA 
State of California CA U.S. Small Business Administration  SBA 
 

The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification. 
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Cypress Envirosystems, Inc.

harry
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5883 Rue Ferrari, Ste 100

harry
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CA
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DEBARMENT AND SUSPENSION CERTIFICATION 

EFFECT OF DEBARMENT OR SUSPENSION  
To promote integrity in the City’s contracting processes and to protect the public interest, the City shall only enter into 
contracts with responsible bidders and contractors. In accordance with San Diego Municipal Code §22.0814 (a): Bidders 
and contractors who have been debarred or suspended are excluded from submitting bids, submitting responses to 
requests for proposal or qualifications, receiving contract awards, executing contracts, participating as a subcontractor, 
employee, agent or representative of another person contracting with the City. 

 

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the City a 
list of Names of the Principal Individual owner(s) 

The names of all persons interested in the foregoing proposal as Principals are as follows: 

NAME  TITLE 
  
  
  
  

 
IMPORTANT NOTICE:   If Bidder or other interested person is a corporation, state secretary, treasurer, and manager thereof; 
if a co-partnership, state true name of firm, also names of all individual co-partners composing firm; if Bidder or other interested 
person is an individual, state first and last names in full.  

The Bidder, under penalty of perjury, certifies that, except as noted below, he/she or any person associated therewith in the 
capacity of owner, partner, director, officer, manager: 

• Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any Federal, 
State or local agency; 

• has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal, State or local agency 
within the past 3 years; 

• does not have a proposed debarment pending; and 

• has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in 
any matter involving fraud or official misconduct within the past 3 years. 

If there are any exceptions to this certification, insert the exceptions in the following space. 

 

Exceptions will be considered in determining bidder responsibility.  For any exception noted above, indicate below to whom it 
applies, initiating agency, and dates of action. 

Contractor Name:  

Certified By   Title    
                                         Name 

  Date    
                                         Signature 

 

NOTE: Providing false information may result in criminal prosecution or administrative sanctions.  
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Typewriter
Harry Sim
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Typewriter
CEO

harry
Typewriter
Cypress Envirosystems, Inc.
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Names of the Principal individual owner(s) 
FOR SUBCONTRACTORS/SUPPLIERS/MANUFACTURERS  

 
As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the City a 
list of Names of the Principal Individual owner(s) for their subcontractor/supplier/manufacturers.  
 
Please indicate if principal owner is serving in the capacity of subcontractor, supplier, and/or manufacturer:  
 

 SUBCONTRACTOR   SUPPLIER   MANUFACTURER 
 

NAME  TITLE 
  
  
  
  
  

 
 SUBCONTRACTOR   SUPPLIER   MANUFACTURER 

 

NAME  TITLE 
  
  
  
  
  

 
 SUBCONTRACTOR   SUPPLIER   MANUFACTURER 

 

NAME  TITLE 
  
  
  
  
  

 
 SUBCONTRACTOR   SUPPLIER   MANUFACTURER 

 

NAME  TITLE 
  
  
  
  
  

Contractor Name:   

Certified By   Title    
Name 

  Date    
Signature  

 
*USE ADDITIONAL FORMS AS NECESSARY* 

□ □ □ 

□ □ □ 

□ □ □ 

□ □ □ 
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EXHIBIT J 

SUPPLEMENTARY SPECIAL PROVISIONS (SSP)
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SUPPLEMENTARY SPECIAL PROVISIONS  

The following Supplementary Special Provisions (SSP) modifies the following documents:  

1. The 2018 Edition of the Standard Specifications for Public Works Construction (The 
“GREENBOOK”). 

2. The 2018 Edition of the City of San Diego Standard Specifications for Public Works Construction 
(The “WHITEBOOK”), including the following: 

a) General Provisions (A) for all Construction Contracts. 

 

PART 0 – EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 

SECTION A – GENERAL REQUIREMENTS 

0-12 CONTRACT RECORDS AND REPORTS. To the “WHITEBOOK”, DELETE in its entirety 
and SUBSTITUTE with the following: 

1. You shall maintain records of all subcontracts and invoices from your 
Subcontractors and Suppliers for work on this project. Records shall show name, 
telephone number including area code, and business address of each 
Subcontractor, Supplier, and joint venture partner, and the total amount actually 
paid to each firm. Project relevant records, regardless of tier, may be periodically 
reviewed by the City. 

2. You shall retain all records, books, papers, and documents pertinent to the 
Contract for a period of not less than 5 years after Notice of Completion and allow 
access to said records by the City’s authorized representatives. 

3. You shall submit the following reports using the City’s web-based contract 
compliance (Prism® portal): 

a) Monthly Payment. You shall submit Monthly Payment Reporting by the 
10th day of the subsequent month. Incomplete and/or delinquent reporting 
may cause payment delays, non-payment of invoices, or both. 

4. The records maintained under item 1, described above, shall be consolidated into 
a Final Summary Report, certified as correct by an authorized representative of 
the Contractor. The Final Summary Report shall include all subcontracting activities 
and be sent to the EOCP Program Manager prior to Acceptance. Failure to comply 
may result in assessment of liquidated damages or withholding of retention. The 
City will review and verify 100% of subcontract participation reported in the Final 
Summary Report prior to approval and release of final retention to you. In the 
event your Subcontractors are owed money for completed Work, the City may 
authorize payment to subcontractor via a joint check from the withheld retention. 
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SECTION 1 – GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND 
SYMBOLS 

1-2 TERMS AND DEFINITIONS. To the “WHITEBOOK”, items 43, 56, 69, and 102, DELETE 
in their entirety and SUBSTITUTE with the following: 

43. Field Order - A Field Order is a written agreement by the Engineer to compensate 
you for Work items in accordance with 2-8, “EXTRA WORK” or 2-9, “CHANGED 
CONDITIONS”. A Field Order does not change the Contract Price, Contract Time, 
or the scope intent of the Contract. The unused portion of the Field Order shall 
revert to the City upon Acceptance. 

56. Notice of Completion (NOC) - A document recorded with the County of San 
Diego to signify that the Contract Work has been completed and accepted by the 
City. 

69. Punchlist - A list of items of Work or corrections generated after a Walk-through that 
is conducted when you consider that the Work and Services are complete, and as 
verified by the Owner. The Punchlist may be completed in phases if defined in the 
Contract. 

102. Walk-through - An inspection the City uses to verify the completion of the Project 
or phase of the Project and to generate a Punchlist prior to Acceptance. 

To the “WHITEBOOK”, item 54, “Normal Working Hours”, ADD the following: 

The Normal Working Hours are 7:00 AM to 4:00 PM. 

To the “WHITEBOOK”, ADD the following: 

108. Acceptance – When all of the Contract Work, including all Punchlist items, is 
deemed officially complete by the City Asset Owning Department or Deputy City 
Engineer. 

109. Occupancy – When the Owner deems a building is ready for use, the Owner will 
issue a certificate of Occupancy in writing. 

110. Substantial Completion – When all Contract Work is deemed complete by the 
Contractor in writing, and as verified by the Owner. Substantial Completion may 
be completed in phases if defined in the Contract. 

1-7.1.3     Requests for Information (RFI). To the “WHITEBOOK”, DELETE in its entirety and 
SUBSTITUTE with the following: 

9. Should You discover a conflict, omission, errors in the Contract Documents, 
differences with existing field conditions, or have any questions concerning 
interpretation or clarification of Contract Documents, or when you propose 
deviations to the standards or design, you shall submit a Request for Information 
(RFI) to the City regarding your question or clarification within 1 Working Day. 
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10. Your RFI shall meet the following requirements: 

a) All RFIs, whether by You or your Subcontractor or supplier at any tier, 
shall be submitted by You to the City. 

b) RFIs shall be numbered sequentially. 

c) You shall clearly and concisely set forth the single issue for which 
interpretation or clarification is sought, indicate Specification Section 
numbers, Contract Drawing numbers, and details, or other items involved, 
and state why a response is required from the City. 

d) RFIs shall be submitted within 1 Working Day in order that they may be 
adequately researched and answered before the response affects any 
critical activity of the Work. 

e) Should You believe that a response to an RFI causes a change to the 
requirements of the Contract, You shall, before proceeding, give written 
notice to the City, indicating that You believe that City response to the RFI 
to be a Change Order. Failure to give such written notice within 5 
Working Days of receipt of the City’s response to the RFI shall waive 
Your right to seek additional time or cost. 

11. The City will respond to RFIs within 5 Working Days unless the City notifies You 
in writing that a response will take longer. The 5 Working Days shall begin when 
the RFI is received and dated by the City. Responses from the City will not change 
any requirement of the Contract unless so noted by the City in the response to the 
RFI. The City will not issue a Change Order for Extra Work or additional time when 
the issue raised in the RFI was due to your fault, neglect, or any unauthorized 
deviations from the project design or specifications. 

12. If You proceed in resolving a conflict, omission, or any error in the Contract 
Documents without sending the City an RFI in accordance with the requirements 
stated above, the City may require You to remove such work at Your cost or back 
charge You the cost to remove this work. 

1-7.2 Contract Bonds. To the “WHITEBOOK”, item 1, DELETE in its entirety and SUBSTITUTE 
with the following: 

1. Before execution of the Contract, file payment and performance bonds with the 
City to be approved by the Board in the amounts and for the purposes noted. 
Bonds shall be executed by a responsible surety as follows: 

a) If the Work is being funded with state or local money, consistent with 
California Code of Civil Procedure §995.670, the Surety shall be an 
“admitted surety” authorized by the State of California Department of 
Insurance to transact surety insurance in the State. 

b) If the Work is being funded with federal money, the Surety shall be listed 
in the U.S. Treasury Department Circular 570 and shall be in conformance 
with the specified Underwriting Limitations. 
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To the “WHITEBOOK”, item 2, subsection “a”, subsection “i”, DELETE in its entirety and 
SUBSTITUTE with the following: 

i. A “Payment Bond” (Materials and Labor Bond) is optional.  If no bond is submitted, 
no payment shall be made until 35 Calendar Days after Acceptance and any lien 
requirements have been fulfilled. If a bond is submitted, progress payments shall 
be made in accordance with these Specifications. 

To the “WHITEBOOK”, item 2, subsection “d”, DELETE in its entirety and SUBSTITUTE with 
the following: 

d) For Contracts over $100,000: 

i. A “Payment Bond” (Materials and Labor Bond) for 100% of the Contract Price 
to satisfy claims of material Suppliers and of mechanics and laborers 
employed on the Work. You shall maintain the bond in full force and effect 
until Acceptance and until all claims for materials and labor are paid and shall 
otherwise comply with the Government Code. 

ii. A “Faithful Performance Bond” for 100% of the Contract Price to guarantee 
faithful performance of Work, within the time prescribed and in a manner 
satisfactory to the City, that materials and workmanship shall be free from 
original or developed defects.   

To the “WHITEBOOK”, item 7, DELETE in its entirety and SUBSTITUTE with the following: 

7. You shall require the Surety to mail its standard “Bond Status” form to the Engineer 
at the following address: 

City of San Diego, Sustainability Department 
Attn: Arwa Sayed 
1200 Third Avenue, Floor 18 
San Diego, CA 92101  

SECTION 3 – CONTROL OF THE WORK 

3-3 SUBCONTRACTORS. To the “WHITEBOOK”, ADD the following: 

6. When a Subcontractor fails to prosecute a portion of the Work in a manner 
satisfactory to the City, you shall remove such Subcontractor immediately upon 
written request of the City, and shall request approval of a replacement 
Subcontractor to perform the Work in accordance with California Public Contract 
Code (PCC), Subletting and Subcontracting, Section 4107, at no added cost to the 
City. 

3-10 SURVEYING. To the “GREENBOOK” and “WHITEBOOK”, DELETE in its entirety and 
SUBSTITUTE with the following: 

3-10 SURVEYING (DESIGN-BID-BUILD). 

3-10.1 General. 

1. You shall provide all required site layout and general grade checking work not 
specified in 3-10.2, “Survey Services Provided by City”. 

2. Notify the City, in writing, at least 2 Working Days prior to requesting survey 
services provided by the City. 
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3-10.2  Survey Services Provided by City. 

1. Monument Perpetuation, including mark-outs. You are responsible for requesting 
the coordination of these services. 

a) If at any time a monument will be destroyed or covered, such monument 
shall be perpetuated in accordance with state law. Inform the City 
Engineering Support & Technical Services Division’s Land Survey Section 
(LSS), via project Resident Engineer, if any monument will be destroyed 
or covered during any construction activity. 

2. The following surveying services (including construction staking), as defined in 
California Business & Professions Code §8726, shall be provided by the City: 

a) Locating or establishing alignment or elevations of all features or 
structures shown on project Plans. 

b) Locating or establishing geodetic control points for all site feature or 
structure locations. 

c) Produce topographic as-built data. 
d) Locating, establishing, or re-establishing monuments, property lines, right-

of-way lines, or easement lines. 
e) Verifying structure finish grade elevations. 

3. All construction survey stakes, control points, and other survey related marks 
provided by the City shall be preserved for the duration of the Project. If any 
construction survey stakes, control points, or other survey related marks are lost 
or disturbed and need to be replaced, such replacement shall be performed at your 
expense. 

3-10.3 Payment. 

1. The payment for site layout and general grade checking Work, coordination, and 
preservation of all survey related marks shall be included in the Contract Price. 

3-13.1 Completion. To the “GREENBOOK”, DELETE in its entirety and SUBSTITUTE with the 
following: 

1. You shall submit a written assertion that the Work has been completed and is 
ready for Owner Acceptance. If, in the Engineer's judgment, the Work has 
been completed in accordance with t he  Contract Documents, the Engineer 
will set forth in writing the date the Work was completed. This wi l l  be the 
date that you are relieved from responsibility to protect and maintain the Work 
and to which liquidated damages will be computed. 

3-13.1.1 Requirements Before Requesting a Walk-through. To the “WHITEBOOK”, DELETE 
in its entirety and SUBSTITUTE with the following: 

3-13.1.1 Requirements Before Requesting Substantial Completion. 

1. The following items are required prior to requesting a Substantial Completion:  
a) Remove temporary facilities from the Site.  
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b) Thoroughly cleaning the Site and removing all mark outs and construction 
staking. 

c) Provide completed and signed Red-lines in accordance with 3-7.3 
“Redlines and Record Documents”. 

d) Provide all material and equipment maintenance and operation 
instructions and/or manuals. 

e) Provide all tools which are permanent parts of the equipment installed in 
the Project. 

f) Provide and properly identify all keys for construction and all keys for 
permanent Work.  

g) Provide all final Special Inspection reports required by the applicable 
building Code. 

h) Provide all items specified to be supplied as extra stock. Wrap, seal, or 
place in a container all items as necessary to allow for storage by the City 
for future use. Verify the specified quantities. 

i) Ensure that all specified EOCP and certified wage rate documentations 
covering the Contract Time have been submitted. 

j) If the Work includes installing an irrigation system, provide the spare parts 
for the proposed irrigation system as specified in the Special Provisions. 

k) If the Work includes sewer and storm drain installations, the inspection 
shall include televising in accordance with 306-18, “VIDEO INSPECTION”. 

l) If the Work includes a Plant Establishment Period, Work in accordance 
with 801-6, “MAINTENANCE AND PLANT ESTABLISHMENT” shall be 
completed prior to requesting Substantial Completion, unless approved 
otherwise by the Owner. 

m)  Notify the Engineer to arrange a final inspection of any permanent BMPs 
installed. 

3-13.1.2 Walk-through and Punchlist Procedure. To the “WHITEBOOK”, DELETE in its entirety 
and SUBSTITUTE with the following:  

1. You shall notify the Engineer 15 Working Days in advance of date of anticipated 
Substantial Completion to allow time for Engineer to schedule a Walk-through. 
After you complete the requirements in 3-13.1.1, “Requirements Before 
Requesting Substantial Completion” and when you consider that the Work is 
Substantially Complete, you will notify the Engineer in writing that the Project is 
Substantially Complete. The Engineer will review your request and determine if 
the Project is ready for a Walk-through, by verifying whether you have completed 
all items as required by 3-13.1.1, “Requirements Before Requesting Substantial 
Completion”. Within 7 Working Days, the City will either reject your request of a 
Walk-through in writing or schedule a Walk-through inspection. The Engineer shall 
facilitate the Walk-through. 

2. The following documents shall be provided at the time of your Walk-through 
request: As-Built markup, Plans, specifications, technical data such as submittals 
and equipment manuals, draft final payment, warranties, material certifications, 
bonds, guarantees, maintenance service agreements, and maintenance and 
operating manuals. 
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3. Written warranties, except manufacturer's standard printed warranties, shall be on 
a letterhead addressed to you. Warranties shall be submitted in the format 
described in this section, modified as approved by the City, to suit the conditions 
pertaining to the warranty. Lack of submitting these items will delay start of Walk-
through. 

4. The Engineer will provide you with the Punchlist within 15 Working Days after the 
date of the Walk-through. The City shall not provide a preliminary Punchlist.   

5. If the Engineer finds that the Project is not Substantially Complete as defined 
herein, the Engineer will terminate the Walk-through and notify you in writing. 

6. If, at any time during the Engineer’s evaluation of the corrective Work required by 
the Punchlist, the Engineer discovers that additional corrective Work is required, 
the Engineer may include that corrective Work in the Punchlist.  

7. You shall remain solely responsible for the Project Site until the Project is 
completely operational, all Punchlist items have been corrected, and all operation 
and maintenance manuals have been accepted by the City.  

8. The Engineer shall meet with you within 5 Working Days of notification that all 
Punchlist items are corrected. You shall complete the Punchlist within 30  Working 
Days, and Working Days will continue to be counted until Acceptance of the 
Project.  

3-13.2  Acceptance. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with the 
following:  

1. You shall provide the completed, signed, and stamped DS-563 to the Engineer 
prior to Acceptance. 

2. You shall deliver the final As-builts and final billing prior to Acceptance. 
3. You shall assemble and deliver to the Engineer a Final Summary Report and 

Affidavit of Disposal prior to Acceptance. 
4. Acceptance shall occur after all of the requirements contained in the Contract 

Documents have been fulfilled. If, in the Engineer’s judgment, you have fully 
performed the Contract, the Engineer will recommend to the City Engineer that 
your performance of the Contract be accepted. You shall receive notification of 
Acceptance in writing from the Owner and counting of working days shall cease 
and Warranty begins. 

5.  Retention can be released 35 Calendar Days after NOC. Submit your request for 
retention to the Resident Engineer and they will mail to you a "Release of Claims" 
form which shall be completed and returned before the retention will be released. 

3-13.3  Warranty. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with the 
following: 

1. You shall warranty and repair all defective materials and workmanship for a period 
of 1 year. This call back warranty period shall start on the date the Work was 
accepted by the City unless the City has Beneficial Use or takes Occupancy of the 
project earlier (excluding water, sewer, and storm drain projects). 

2. You shall warranty the Work free from all latent defects for 10 years and patent 
defects for a period of 4 years. 
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3. The warranty period for specific items covered under manufacturers’ or suppliers’ 
warranties shall commence on the date they are placed into service at the direction 
of the Engineer in writing. 

4. All express warranties from Subcontractors, manufacturers’, or Suppliers’, of any 
tier, for the materials furnished and Work performed shall be assigned, in writing, 
to the City, and shall be delivered to the Engineer prior to the Acceptance of your 
performance of the Contract.  

5. Replace or repair defective materials and workmanship in a manner satisfactory to 
the Engineer after notice to do so from the Engineer and within the time specified 
in the notice. If you fail to make such replacements or repairs within the time 
specified in the notice, the City may perform the replacement or repairs at your 
expense. If you fail to reimburse the City for the actual costs, your Surety shall be 
liable for the cost 

6. Items that shall be warrantied free from defective workmanship and materials for 
a period longer than 1 year are as follows: 

Specified Item Minimum Warranty Period 

Detectable Warning Tile Construction 
3 Years of Manufacturer’s 
Warranty 

All Work Under SECTION 500 – PIPELINE 
REHABILITATION 

3 Years 

Fiber Optic Interconnect Cables 2 Years 

Luminaires* 
10 Years of Manufacturer’s 
Warranty 

LED Signal Modules 
3 Years of Manufacturer’s 
Warranty 

Field Devices Associated with 700-6.3, 
“Adaptive Control Note” 

See 700-6.3.9, “Warranty” 

* Provide documentation verifying that the induction luminaire models being offered for 
the Project are covered by the 10-year warranty. 

7. If installed, you shall provide the City and property owner a copy of the 
manufacturer’s warranty for private sewer pumps, including the alarm panel and 
all other accessories. 

a) You shall involve the manufacturer in the installation and startup as 
needed to secure any extended warranty required. 

b) Nothing in here is intended to limit any manufacturer’s warranty which 
provides the City with greater warranty rights than set forth in this section 
or the Contract Documents. 

c) The warranty shall include all components. The form of the warranty shall 
be approved by the Engineer in accordance with 3-13.3.2, “Warranty 
Format Requirements”. 

8. If, during the warranty period, any item of the Work is found to be Defective Work, 
you shall correct it promptly after receipt of written notice from the City to do so. 
The warranty period shall be extended with respect to portions of the Work 
corrected as part of the warranty requirements. 
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3-13.3.1 Defective Work. To the “WHITEBOOK”, item 6, DELETE in its entirety and SUBSTITUTE 
with the following: 

6. For Building Projects which require a certificate of occupancy, not including sewer and 
water facilities, if you fail to correct the defective Work listed on the City’s Punchlist within 
90 Working Days after the Contract Time, you shall reimburse the City for all costs to 
provide inspection services required to monitor Work beyond the 90 Working Days. The 
City shall bill you for the additional inspection at the City’s established rates. 

3-15.2 Integration of the Work with Separate Contractors. To the “WHITEBOOK”, ADD the 
following: 

2. The list of Separate Contractors includes: 
a) Joseph Kilcoyne (SC Engineers) (858) 946-0333 
b) Brian Bressette (Dynaelectric) (619) 954-4725 

SECTION 4 - CONTROL OF MATERIALS 

4-3.6 Preapproved Materials. To the “WHITEBOOK”, ADD the following: 

3. You shall submit in writing a list of all products to be incorporated in the Work that 
are on the AML. 

SECTION 5 – LEGAL RELATIONS AND RESPONSIBILITIES 

5-4 INSURANCE. To the “GREENBOOK”, DELETE in its entirety and SUBSTITUTE with the 
following: 

5-4 INSURANCE. 

1. The insurance provisions herein shall not be construed to limit your indemnity 
obligations contained in the Contract. 

5-4.1 Policies and Procedures. 

1. You shall procure the insurance described below, at its sole cost and expense, to 
provide coverage against claims for loss including injuries to persons or damage 
to property, which may arise out of or in connection with the performance of the 
Work by you, your agents, representatives, officers, employees or Subcontractors. 

2. Insurance coverage for property damage resulting from your operations is on a 
replacement cost valuation. The market value will not be accepted. 

3. You shall maintain this insurance for the duration of this Contract and at all times 
thereafter when you are correcting, removing, or replacing Work in accordance 
with this Contract. Your liabilities under the Contract, e.g., your indemnity 
obligations, is not deemed limited to the insurance coverage required by this 
Contract. 

4. The payment for insurance shall be included in the Contract Price as bid by you. 
Except as specifically agreed to by the City in writing, you are not entitled to any 
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additional payment. Do not begin any Work under this Contract until you have 
provided, and the City has approved all required insurance.  

5. Policies of insurance shall provide that the City is entitled to 30 Days (10 Days for 
cancellation due to non-payment of premium) prior written notice of cancellation 
or non-renewal of the policy. Maintenance of specified insurance coverage is a 
material element of the Contract. Your failure to maintain or renew coverage or to 
provide evidence of renewal during the term of the Contract may be treated by 
the City as a material breach of the Contract. 

5-4.2 Types of Insurance.   

5-4.2.1 Commercial General Liability Insurance.   

1. Commercial General Liability Insurance shall be written on the current version of 
the ISO Occurrence form CG 00 01 07 98 or an equivalent form providing coverage 
at least as broad. 

2. The policy shall cover liability arising from premises and operations, XCU 
(explosions, underground, and collapse), independent contractors, 
products/completed operations, personal injury and advertising injury, bodily 
injury, property damage, and liability assumed under an insured’s contract 
(including the tort liability of another assumed in a business contract). 

3. There shall be no endorsement or modification limiting the scope of coverage for 
either “insured vs. insured” claims or contractual liability. You shall maintain the 
same or equivalent insurance for at least 10 years following completion of the 
Work.  

4. All costs of defense shall be outside the policy limits. Policy coverage shall be in 
liability limits of not less than the following: 
General Annual Aggregate Limit Limits of Liability  

Other than Products/Completed Operations $2,000,000 

Products/Completed Operations Aggregate Limit $2,000,000 

Personal Injury Limit $1,000,000 

Each Occurrence $1,000,000  

5-4.2.2 Commercial Automobile Liability Insurance.   

1. You shall provide a policy or policies of Commercial Automobile Liability Insurance 
written on the current version of the ISO form CA 00 01 12 90 or later version or 
equivalent form providing coverage at least as broad in the amount of $1,000,000 
combined single limit per accident, covering bodily injury and property damage for 
owned, non-owned, and hired automobiles (“Any Auto”).  

2. All costs of defense shall be outside the limits of the policy. 

5-4.3 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance 
required by this Contract as described herein shall be carried only by responsible insurance 
companies with a rating of, or equivalent to, at least “A-, VI” by A.M. Best Company, that 
are authorized by the California Insurance Commissioner to do business in the State, and 
that have been approved by the City. 
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5-4.3.1 Non-Admitted Carriers. The City will accept insurance provided by non-admitted, 
“surplus lines” carriers only if the carrier is authorized to do business in the State and is 
included on the List of Approved Surplus Lines Insurers (LASLI list). 

All policies of insurance carried by non-admitted carriers shall be subject to all of the 
requirements for policies of insurance provided by admitted carriers described herein. 

5-4.4 Evidence of Insurance. Furnish to the City documents e.g., certificates of insurance and 
endorsements evidencing the insurance required herein and furnish renewal 
documentation prior to expiration of this insurance. Each required document shall be 
signed by the insurer or a person authorized by the insurer to bind coverage on its behalf. 
We reserve the right to require complete, certified copies of all insurance policies required 
herein.  

5-4.5 Policy Endorsements. 

5-4.5.1 Commercial General Liability Insurance. 

5-4.5.1.1 Additional Insured.   

1. You shall provide at your expense policy endorsement written on the current 
version of the ISO Occurrence form CG 20 10 11 85 or an equivalent form providing 
coverage at least as broad. 

2. To the fullest extent allowed by law e.g., California Insurance Code §11580.04, 
the policy shall be endorsed to include the City and its respective elected officials, 
officers, employees, agents, and representatives as additional insured.  

3. The additional insured coverage for projects for which the Engineer’s Estimate is 
$1,000,000 or more shall include liability arising out of:  

a) Ongoing operations performed by you or on your behalf, 
b) your products, 
c) your Work, e.g., your completed operations performed by you or on your 

behalf, or 
d) premises owned, leased, controlled, or used by you. 

4. The additional insured coverage for projects for which the Engineer’s Estimate is 
less than $1,000,000 shall include liability arising out of:  

a) Ongoing operations performed by you or on your behalf,  
b) your products, or  
c) premises owned, leased, controlled, or used by you. 

5-4.5.1.2 Primary and Non-Contributory Coverage. The policy shall be endorsed to provide that 
the coverage with respect to operations, including the completed operations, if appropriate, 
of the Named Insured is primary to any insurance or self-insurance of the City and its 
elected officials, officers, employees, agents and representatives. Further, it shall provide 
that any insurance maintained by the City and its elected officials, officers, employees, 
agents and representatives shall be in excess of your insurance and shall not contribute to 
it.  
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5-4.5.1.3 Project General Aggregate Limit. The policy or policies shall be endorsed to provide a 
Designated Construction Project General Aggregate Limit that will apply only to the Work. 
Only claims payments which arise from the Work shall reduce the Designated Construction 
Project General Aggregate Limit. The Designated Construction Project General Aggregate 
Limit shall be in addition to the aggregate limit provided for the products-completed 
operations hazard. 

5-4.5.2 Commercial Automobile Liability Insurance. 

5-4.5.2.1 Additional Insured. Unless the policy or policies of Commercial Auto Liability Insurance 
are written on an ISO form CA 00 01 12 90 or a later version of this form or equivalent 
form providing coverage at least as broad, the policy shall be endorsed to include the City 
and its respective elected officials, officers, employees, agents, and representatives as 
additional insured, with respect to liability arising out of automobiles owned, leased, hired 
or borrowed by you or on your behalf. This endorsement is limited to the obligations 
permitted by California Insurance Code §11580.04. 

5-4.6 Deductibles and Self-Insured Retentions. You shall pay for all deductibles and self-
insured retentions. You shall disclose deductibles and self-insured retentions to the City at 
the time the evidence of insurance is provided. 

5-4.7 Reservation of Rights. The City reserves the right, from time to time, to review your 
insurance coverage, limits, deductibles and self-insured retentions to determine if they are 
acceptable to the City. The City will reimburse you, without overhead, profit, or any other 
markup, for the cost of additional premium for any coverage requested by the Engineer 
but not required by this Contract. 

5-4.8 Notice of Changes to Insurance. You shall notify the City 30 Days prior to any material 
change to the policies of insurance provided under this Contract. 

5-4.9 Excess Insurance. Policies providing excess coverage shall follow the form of the primary 
policy or policies e.g., all endorsements. 

5-4.11 Workers’ Compensation Insurance and Employers Liability Insurance.   

1. In accordance with the provisions of §3700 of the California Labor Code, you shall 
provide at your expense Workers’ Compensation Insurance and Employers Liability 
Insurance to protect you against all claims under applicable state workers 
compensation laws. The City, its elected officials, and employees will not be 
responsible for any claims in law or equity occasioned by your failure to comply 
with the requirements of this section.  

2. Limits for this insurance shall be not less than the following: 

Workers’ Compensation Statutory Employers Liability 

Bodily Injury by Accident $1,000,000 each accident 

Bodily Injury by Disease $1,000,000 each employee 

Bodily Injury by Disease $1,000,000 policy limit 
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3. By signing and returning the Contract you certify that you are aware of the 
provisions of §3700 of the Labor Code which requires every employer to be insured 
against liability for worker’s compensation or to undertake self-insurance in 
accordance with the provisions of that code and you shall comply with such 
provisions before commencing the Work as required by §1861 of the California 
Labor Code. 

5-4.11.1 Waiver of Subrogation. The policy or policies shall be endorsed to provide that the 
insurer will waive all rights of subrogation against the City and its respective elected 
officials, officers, employees, agents, and representatives for losses paid under the terms 
of the policy or policies and which arise from Work performed by the Named Insured for 
the City. 

5-15.1     General. To the “WHITEBOOK”, item 10, DELETE in its entirety and SUBSTITUTE with the 
following: 

10. If your construction activities have encountered flammable liquids or other 
hazardous substances, you shall ensure that construction staff have the required 
Hazardous Waste Operations and Emergency Response (HAZWOPER) certification. 
Construction staff shall include: City Engineers, City Laboratory Technicians, and 
City staff that perform onsite inspections. 

a) If your Work encounters flammable liquids or other hazardous substances, 
you shall be responsible for scheduling training for all construction staff to 
attend and for submitting verification to the Engineer that construction 
staff have the required HAZWOPER certification prior to continuing that 
Work in that area. You shall maintain the HAZWOPER certifications 
annually until the construction activities triggering the requirement is 
complete, as approved by the Resident Engineer. 

SECTION 6 – PROSECUTION AND PROGRESS OF THE WORK 

6-1.1     Construction Schedule. To the “WHITEBOOK”, item 1, subsection “e” and “s”, DELETE 
in their entirety and SUBSTITUTE with the following: 

e) Monthly progress payments are contingent upon the submittal of an updated 
Schedule to the Engineer. The Engineer may refuse to process the whole or part 
of any monthly payment if you refuse or fail to provide an acceptable schedule. 

s) Submit an updated cash flow forecast with every pay request (for each Project ID 
or WBS number provided in the Contract) showing periodic and cumulative 
construction billing amounts for the duration of the Contract Time. If there has 
been any Extra Work since the last update, include only the approved amounts. 

b) Refer to the Sample City Invoice materials in Exhibit M – Sample City 
Invoice with Cash Flow Forecast and use the format shown. 

c) See also the “Cash Flow Forecast Example” at the location below: 

https://www.sandiego.gov/ecp/edocref/ 
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6-1.5.2  Excusable Non-Compensable Delays. To the “WHITEBOOK”, DELETE in its entirety 
and SUBSTITUTE with the following: 

6-1.5.2  Excusable Non-Compensable and Concurrent Delays. 

1. The City shall only issue an extension of time for Excusable Delays that meet the 
requirements of 6-4.2, “Extensions of Time” for the following circumstances: 

a) Delays resulting from Force Majeure. 
b) Delays caused by weather. 
c) Delays caused by changes to County, State, or Federal law. 

2. When a non-excusable delay is concurrent with an Excusable Delay, you shall not 
be entitled to an extension of Contract Time for the period the non-excusable delay 
is concurrent with the Excusable Delay.  

3. When an Excusable Non-Compensable Delay is concurrent with an Excusable 
Compensable Delay, you shall be entitled to an extension of Contract Time, but 
shall not be entitled to compensation for the period the Excusable Non-
Compensable Delay is concurrent with the Excusable Compensable Delay. 

6-4.2 Extensions of Time. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with 
the following: 

1. The Contract Time shall not be modified except by Change Order. 

2. You shall notify the City in writing within 1 Working Day after the occurrence 
and discovery of an event that impacts the Project Schedule.  

a) If you believe this event requires a Change Order, you shall submit a 
written Change Order request with a report to the City that explains 
the request for Change Order within 5 Working Days. The Change Order 
request must include supporting data, a general description of the 
discovery, the basis for extension, and the estimated length of extension. 
The City may grant an extension of time, in writing, for the Change Order 
request if you require more time to gather and analyze data. 

3. The Engineer shall not grant an extension of Contract Time in accordance with 6-
1.5, “Excusable Delays” unless you demonstrate, through an analysis of the critical 
path, the following: 

a) The event causing the delay impacted the activities along the Project’s 
critical path. 

b) The increases in the time to perform all or part of the Project beyond the 
Contract Time arose from unforeseeable causes beyond your control and 
without your fault or negligence and that all project float has been used. 

4. Any modifications to the Contract Time will be incorporated into the weekly 
document that the Engineer issues that stipulates the Contract Time. If you do 
not agree with this document, submit to the Engineer for review a written protest 
supporting your objections to the document within 30 Calendar Days after 
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receipt of the statement. Your failure to file a timely protest shall constitute your 
acceptance of the Engineer’s weekly document. 

a) Your protest will be considered a claim for time extension and shall be 
subject to 2-10.1, “Claims”. 

6-4.4     Written Notice and Report. To the “WHITEBOOK”, DELETE in its entirety and 
SUBSTITUTE with the following: 

1. Your failure to notify the Resident Engineer within 1 Working Day OR provide a 
Change Order request within 5 Working Days after the event, in accordance with 
6-4.2, “Extensions of Time”, will be considered grounds for refusal by the City to 
consider such request if your failure to notify prejudices the City in responding to 
the event. 

ADD: 

6-6.1.1               Environmental Document. 

1. The City of San Diego has prepared a Notice of Exemption for (Local 
Government Challenge Grant) for (9) City Facilities System Control 
Upgrades, Project No. N/A, as referenced in the Contract Exhibit. You shall 
comply with all requirements of the Notice of Exemption as set forth in  
Exhibit L. 

2. Compliance with the City’s environmental document shall be included in the 
Contract Price, unless separate bid items have been provided. 

SECTION 7 – MEASUREMENT AND PAYMENT 

7-3.1  General. To the “GREENBOOK” and “WHITEBOOK”, paragraph (8), DELETE in its entirety 
and SUBSTITUTE with the following: 

If, within the time fixed by law, a properly executed notice to stop payment is filed with 
the City, due to your failure to pay for labor or materials used in the Work, all money due 
for such labor or materials will be withheld from payment in accordance with applicable 
laws. 

To the “WHITEBOOK”, ADD the following: 

1. Unless specified otherwise, the Contract Price includes use, consumer, and other 
taxes mandated by applicable legal requirements. 

2. As provided in §7105 of the California Public Contract Code, if the Contract is not 
financed by revenue bonds, you are not responsible for the cost of repairing or 
restoring damage to the Project when damage was proximately caused by an act 
of God, in excess of 5% of the Contract Price, if the following occur: 

a)  The Project damaged was built in accordance with the Contract 
requirements. 

b)  There are no insurance requirements in the Contract for the damages. 
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7-3.2           Partial and Final Payment. To the “WHITEBOOK”, item 1, DELETE in its entirety and 
SUBSTITUTE with the following: 

1. The Final Payment, which is the release of Retention, shall be paid to you after 
you have successfully submitted the following required documents:  

a) An affidavit that payrolls and bills for materials, equipment, and other 
indebtedness connected with the Work for which the City or the City’s 
property might be responsible for or encumbered by. 

b) A certificate evidencing that insurances required by the Contract 
Documents shall remain in force after Final Payment is currently in effect 
and shall not be canceled or allowed to expire until at least a 30 Calendar 
Days prior written notice has been given to the Engineer. 

c) Consent of Surety to Final Payment. 

d) If required by the Engineer, other data establishing payment or 
satisfaction of obligations such as receipts, releases and waivers of liens, 
claims, and security interests or encumbrances arising out of the Contract 
Documents. If a Subcontractor refuses to furnish a release or waiver 
required by the City, you may furnish a bond satisfactory to the Engineer 
to indemnify the City against such lien. 

e) If required in the Contract Documents, the successful completion and 
submittal of the required reports such as construction demolition, waste 
recycling, and hydrostatic discharge reports. 

f) Required EOCP Final Summary Report in accordance with Section 0-12, 
“Contract Records and Reports”, record drawings, operations manuals, 
test reports, warranty documentation, and UL labels shall be submitted 
before requesting the release of retention.  

g) Acceptance of the completed Project by the asset owning Department. 

To the “WHITEBOOK”, ADD the following: 

2. Submit an invoice for payment after you successfully complete the required 
documents and the City will pay the invoice within 30 Calendar Days. The City will 
pay 6% annually for late retention payments. 

7-3.2.1     Application for Progress Payment. To the “WHITEBOOK”, item 3, DELETE in its 
entirety and SUBSTITUTE with the following: 

3. The City shall not pay progress or partial payments until you submit to the Engineer 
an acceptable updated Schedule. It is solely your responsibility to prepare and 
submit the Schedule updates. 

7-3.2.2 Amount of Progress Payments. To the “WHITEBOOK”, DELETE in its entirety and 
SUBSTITUTE with the following:  

1. The City will pay 6% annually for late progress payments.  
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2. Progress payments will be considered “late” if the following occur: 

a) The City does not pay the contractor within 30 Calendar Days from receipt 
of an undisputed and properly submitted invoice. A properly submitted 
payment invoice means that the City has approved for payment the entire 
invoice amount or if the Resident Engineer has not disputed any portion 
of the application within 7 Calendar Days of the date of submission.  

b) The application for payment does not require signing of a Contract Change 
Order. 

3. The Engineer may withhold payment for any of the following reasons: 

a) Defective or incomplete Work. 
b) Not providing an updated and accurate Cost Loaded Construction 

Schedule in accordance with 6-1.1, “Construction Schedule”. 
c) Stop notices, wage orders, or other withholdings required by Applicable 

Law. Your failure to comply with 5-3.3, “Payroll Records” and the 
Contractor Registration and Electronic Reporting System requirements of 
the Contract Documents. 

4. The Engineer may back charge the contract for any of the following reasons: 

a) Defective or incorrect Work not remedied.  
b) Damage to City property or a third party’s property that was caused by 

you. 
c) Liquidated Damages. 

7-3.2.3  Waiver of Claims at Final Payment. To the “WHITEBOOK”, DELETE in its entirety and 
SUBSTITUTE with the following:  

1. Your acceptance of Final Payment constitutes a waiver of affirmative Claims by 
you, except those previously made in writing and identified as unsettled at the 
time of Final Payment. 

7-3.2.4 Withholding of Payment and Back Charge. To the “WHITEBOOK”, DELETE in its 
entirety. 

7-3.5.1    General. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with the 
following: 

1. Unit Bid prices shall not be subject to adjustment regardless of quantity used, or 
if none is used, for the following Bid items: 
a) imported backfill 
b) shoring 
c) water services 
d) house connection sewers 
e) water pollution control items 
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2. Upon discovery and prior to the Work, you shall notify the Resident Engineer if 
there is a change in Bid item quantity that increases the total Contract Price by 
5% or $100,000 or more, whichever is less. 

7-3.9     Field Orders. To the “WHITEBOOK”, DELETE in its entirety and SUBSTITUTE with the 
following: 

1. If the cumulative total of Field Order items of Work does not exceed the “Field 
Orders” Bid Item, the City shall pay those Field Orders as shown below: 

TABLE 7-3.9 

FIELD ORDER LIMITS 

Contract Price Maximum Field Order Work 
Amount 

Less than $100,001 $2,500 
$100,001 to $1,000,000 $5,000 

$1,000,001 to $5,000,000 $10,000 
$5,000,001 to $15,000,000 $20,000 
$15,000,001 to $30,000,000 $40,000 
Greater than $30,000,000 $50,000 

2. Field Order items of Work for contracts greater than $15,000,000 will require 
additional approvals from the City prior to its approval by the Resident Engineer. 

3. The City will issue a Field Order only after the City’s acceptance of the cost of the 
field order amount. 

4. Field Orders shall not be used to add scope or to include extensions of time related 
to changes in work. 

5. If in the event there is a change related to the critical path on the project which 
necessitates an extension of time and the change amount is within the Field Order 
limits shown on Table 7-3.9, then a Field Order can be issued to compensate you 
for the approved costs. Any extensions of time associated with the change shall 
be included in a subsequent Change Order and no additional compensation shall 
be granted as part of the change order for the extension of time. 

6. The unused portions of Field Orders Bid item shall revert to the City upon 
Acceptance. 

7-4.3     Markup. To the “WHITEBOOK”, item 4, DELETE in its entirety and SUBSTITUTE with the 
following: 

1. When a Subcontractor is performing Extra Work, the allowance for overhead and 
profit shall be applied to the labor, materials, and equipment costs of the 
Subcontractor as follows: 

a) Regardless of the number of a Subcontractor’s tasks for Extra Work, you 
may only apply 10% for the first $50,000 of the Subcontractor’s portion 
of accumulated total cost then 5% for any remaining costs. You shall not 
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apply 10% to any costs after the first $50,000 of accumulated total costs 
from performing Extra Work. 

b) If the accumulated costs of single or subsequent tasks exceed the $50,000 
threshold, you shall instead only apply 5% to any amounts in excess of 
the $50,000. 

c) Regardless of the number of hierarchical tiers of Subcontractors, you may 
only markup a Subcontractor’s Work once. 

SECTION 302 – ROADWAY SURFACING 

302-4.5  Scheduling, Public Convenience and Traffic Control. To the “GREENBOOK”, 
paragraphs (1) and (2), DELETE in their entirety and SUBSTITUTE with the following: 

1. In addition to the requirements of Part 6, you shall comply with the following: 

a) At least 5 Working Days prior to commencing the Work, you shall submit 
your proposed Schedule to the Engineer for approval.  

b) Based upon the approved schedule, you shall notify residents and 
businesses of the Work and post temporary “No Parking" signs 72 hours 
in advance.  

c) Requests for changes in the approved Schedule shall be submitted to the 
Engineer for approval at least 3 Working Days before the street is 
scheduled to be sealed. 

SECTION 303 – CONCRETE AND MASONRY CONSTRUCTION 

303-5.1.1     General. To the “WHITEBOOK”, ADD the following: 

7. For the purposes of this section, the terms “walk” and “access ramp” shall be 
synonymous with “sidewalk” and “curb ramp and pedestrian ramp”, respectively. 
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EXHIBIT K 

PROPOSAL 
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PROPOSAL 

To the City of San Diego: 

In accordance with the Contractors proposal, the specifications and requirements on file with the City Clerk 
and the Contract documents, and subject to all provisions of the Charter and Ordinances of the City of San 
Diego and applicable laws and regulations of the United States and the State of California, the undersigned 
hereby proposes to furnish to the City of San Diego, complete at the prices stated herein, the items or 
services hereinafter mentioned.  The undersigned further warrants that this bid is not made in the interest 
of, or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation; 
that the bid is genuine and not collusive or sham; that the contractor has not directly or indirectly induced 
or solicited any other contractor to put in a false or sham bid, and has not directly or indirectly colluded, 
conspired, connived, or agreed with any contractor or anyone else to put in a sham bid, or that anyone 
shall refrain from bidding; that the contractor has not in any manner, directly or indirectly, sought by 
agreement, communication, or conference with anyone to fix the bid price of the contractor or any other 
contractor, or to fix any overhead, profit, or cost element of the bid price, or of that of any other contractor, or 
to secure any advantage against the public body awarding the contract of anyone interested in the proposed 
contract; that all statements contained in the bid are true; and, further, that the contractor has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company, 
association, organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham 
bid. 

The undersigned contractor(s) further warrants that contractor(s) has thoroughly examined and understands 
the entire Contract Documents (plans and specifications) and the Bidding Documents therefore, and that by 
submitting said Bidding Documents as its bid proposal, contractor(s) acknowledges and is bound by the entire 
Contract Documents, including any addenda issued thereto, as such Contract Documents incorporated by 
reference in the Bidding Documents. 

IF A SOLE OWNER OR SOLE CONTRACTOR SIGN HERE: 

(1) Name under which business is conducted  

(2) Signature (Given and surname) of proprietor   

(3) Place of Business (Street & Number)   

(4) City and State   Zip Code   

(5) Telephone No.    Facsimile No.   

IF A PARTNERSHIP, SIGN HERE: 

(1) Name under which business is conducted   
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(2) Name of each member of partnership, indicate character of each partner, general or special 
(limited): 

  

  

(3) Signature (Note:  Signature must be made by a general partner) 

  

Full Name and Character of partner 

  

  

(4) Place of Business (Street & Number)   

(5) City and State   Zip Code   

(6) Telephone No.    Facsimile No.   

IF A CORPORATION, SIGN HERE: 

(1) Name under which business is conducted   

(2) Signature, with official title of officer authorized to sign for the corporation: 

  
(Signature) 

  
(Printed Name) 

  
(Title of Officer) 

(Impress Corporate Seal Here) 

(3) Incorporated under the laws of the State of   

(4) Place of Business (Street & Number)   

(5) City and State   Zip Code   

(6) Telephone No.    Facsimile No.   
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THE FOLLOWING SECTIONS MUST BE FILLED IN  

The Contractor holds a California State Contractor's license for the following classification(s) to perform the 
work described in these specifications:   

LICENSE CLASSIFICATION  

LICENSE NO.   EXPIRES  ,  

DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER:   

  

TAX IDENTIFICATION NUMBER (TIN):   

E-Mail Address:   

THIS PROPOSAL MUST BE NOTARIZED BELOW: 

I certify, under penalty of perjury, that the representations made herein regarding my State Contractor's 
license number, classification and expiration date are true and correct. 

Signature  Title    

SUBSCRIBED AND SWORN TO BEFORE ME, THIS   DAY OF  , . 

Notary Public in and for the County of  , State of   

  

(NOTARIAL SEAL) 
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PROPOSAL 

The contractor agrees to the construction of Purchase and Installation of DDC Thermostats at Civic Center Complex, for the City of San Diego, in 
accordance with these contract documents for the prices listed below.   This contract is for fair price of lump sum not to exceed $357,488 (CEC 
funded) plus the ($8,936.19) of City funded bond. 

ITEM QUANTITY UNIT NAICS 
CODE 

2018 PAYMENT 
REFERENCE DESCRIPTION UNIT 

PRICE EXTENSION 

1 1 LS 524126 1-7.2.1 Bonds (Payment and Performance) $8,936.19 $8,936.19 

2 1 LS 334512 EXHIBIT O Material: WPT Wireless Repeater     
3 1 LS 334512 EXHIBIT O Material: WPT Green Box Controller     
4 1 LS 334512 EXHIBIT O Material: WPT USB HUB     

5 1 LS 334512 EXHIBIT O 
Material: Wireless Pneumatic Thermostat: Two-
pipe direct acting with pressure sensor dead 
band 

    

6 1 LS 335931 EXHIBIT O Material: Misc. Electrical Materials, cable, 
transformer, enclosures etc. 

    

7 1 LS 492110 EXHIBIT O Shipping for Materials     
8 1 LS 238220 EXHIBIT O Direct Labor: Thermostat Installation     
9 1 LS 238220 EXHIBIT O Direct Labor: Fringe Benefits     
10 1 LS 238220 EXHIBIT O Travel Costs     

11 1 LS 238210 EXHIBIT O Electrical Contractor for power supply to 
repeaters and Green Boxes     

12 1 LS 238220 EXHIBIT O Indirect Costs     
13 1 LS 238220 EXHIBIT O Profit     

TOTAL BASE PRICE $366,384.00 
  



 

Purchase and Installation of DDC Thermostats at Civic Center Complex  62 | Page 
Exhibit K – Proposal  

TOTAL PRICE (Items 1 through 13 inclusive) amount written in words: 

  

The names of all persons interested in the foregoing proposal as principals are as follows: 

  

  

  

  

IMPORTANT NOTICE:  If contractor or other interested person is a corporation, state secretary, treasurer, and manager thereof; if a co-partnership, state 
true name of firm, also names of all individual co-partners composing firm; if contractor or other interested person is an individual, state first and last 
names in full. 

Contractor:   

Title:   

Business Address:     

Place of Business:      

Place of Residence:    

Signature:   

A. Unit prices shall be entered for all unit price items. Unit prices shall not exceed two (2) decimal places. If the Unit prices entered exceed two (2) 
decimal places, the City will only use the first two digits after the decimal points without rounding up or down. 

B. All extensions of the unit prices will be subject to verification by the City.  In the case of inconsistency or conflict between the product of the 
Quantity x Unit Price and the Extension, the product shall govern.     

C. In the case of inconsistency or conflict, between the sums of the Extensions and the total, the sum of the Extensions shall govern.
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EXHIBIT L 

NOTICE OF EXEMPTION 

 

 

 



NOTICE OF EXEMPTION 

TO:  _X_ Recorder County Clerk
P.O. Box 1750, MS-A-33      

FROM: City of San Diego 
Planning Department 

1600 Pacific Hwy, Room 260 
 9485 Aero Drive, M.S. 413
San Diego, CA 92123 

 _____ 
Office of Planning and Research  
1400 Tenth Street, Room 121
Sacramento, CA 95814 

PROJECT TITLE: Local Government Challenge Grant for (9) City Facilities System Control Upgrades 

PROJECT LOCATION-SPECIFIC: 202 C Street, San Diego, CA  92101; 330 Park Boulevard, San Diego, CA 92101; 1222 
1st Ave, San Diego, CA 92101; 202 W C St, San Diego, CA 92101; 1100 Third Ave, San Diego, CA 92101; 1101 1st Ave, 
San Diego, CA 92101; 3901 Landis St, San Diego, CA 92105; 215 W Washington St, San Diego, CA 92103; and 4235 
Beyer Blvd, San Ysidro, CA 92173. The project is located in the Community Planning Areas of City Heights, Downtown, 
San Ysidro, and Uptown within Council Districts 3, 8, and 9.  

PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego 

DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT: 

Mayoral Approval to apply for a Local Government Challenge Grant, and if received, accept and expend funds to allow 
the City of San Diego to install upgrades designed to benchmark energy use, monitor energy use, control systems 
and equipment, and optimize operations at nine (9) City facilities. These upgrades include a building automation 
platform, energy efficiency retrofits, and integrated wireless monitoring and control technologies. The project will 
also include data collection to monitor the efficiency of the project, and information sharing. 

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego 

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Shannon Sales, Associate Engineer – Civil, Sustainability 
Department, 1200 Third Avenue Ste 1800, M.S. 1101B, San Diego, CA 92101 (858) 627-3306 

EXEMPT STATUS: 
(  ) MINISTERIAL  
(  ) DECLARED EMERGENCY 
(  ) EMERGENCY PROJECT  
(X) CATEGORICAL EXEMPTION: CEQA Guidelines Sections 15301 (Existing Facilities), 15306 (Information

Collection), 15307 (Actions by Regulatory Agencies for Protection of Natural Resources), 15308 (Actions by
Regulatory Agencies for Protection of the Environment), and 15322 (Educational or Training Programs
Involving No Physical Changes).

(  ) STATUTORY EXEMPTION
(  ) COMMON SENSE EXEMPTION:

REASONS WHY PROJECT IS EXEMPT: 

The City of San Diego conducted an environmental review which determined that these services meet the criteria set 
forth in State CEQA Guidelines Section 15301(Existing Facilities) which allows for the operation, repair, maintenance, 
permitting, leasing, licensing or minor alterations of existing public or private structures or facilities involving negligible 
or no expansion of use; Section 15306 (Information Collection) which consists of basic data collection to monitor the 
energy efficiency of the project; Section 15307 (Actions by Regulatory Agencies for Protection of Natural Resources) 
which consists of procedures for protection of natural resources; Section 15308 (Actions by Regulatory Agencies for 
Protection of the Environment) which consists of procedures for protection of the environment; and Section 15322 
(Education or Training Programs Involving No Physical Changes) which consists of the development of training 
methods.  

San Diego, CA 92101-2422 
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As to the exception for hazardous materials, there are locations listed on GeoTracker and EnviroStor within 1,000 feet 
of the public right-of-way. While these locations are listed, the proposed project would not involve ground disturbance 
which would expose potential hazardous materials, and as such would not preclude the use of a CEQA exemption 
pursuant to Section 65962.5 of the Government Code. 

CONTACT PERSON: Tara Ash-Reynolds, Junior Planner 
City of San Diego Planning Department 
9485 Aero Drive, M.S. 413 
San Diego, CA 92123 

IF FILED BY APPLICANT: 
1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING
2. HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?

(X) YES  (  ) NO

IT IS HEREBY CERTIFIED THAT THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT 
FROM CEQA. 

______________________________________________________________________________________________________________________________________ 
Rebecca Malone, Senior Planner, Planning Department                                                                      DATE 

CHECK ONE: 
(X) SIGNED BY LEAD AGENCY DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR: 
(  ) SIGNED BY APPLICANT

TELEPHONE: 619-446-5371 

10/21/2020
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EXHIBIT M 

SAMPLE CITY INVOICE WITH CASH FLOW 



City of San Diego, CM&FS Div., 9753 Chesapeake  Drive, SD CA 92123 Contractor's Name:   
Project Name:  Contractor's Address: 
Work Order No or Job Order No.  
City Purchase Order No.      Contractor's Phone #: Invoice No.  

Resident Engineer (RE):  Contractor's fax #:  Invoice Date:  

RE Phone#:                Fax#:  Contact Name:  Billing Period: (     To      )

Item # Item Description Contract Authorization Previous Totals To Date This Estimate Totals to Date
Unit Price Qty Extension %/QTY Amount % / QTY Amount % / QTY Amount

1 -$ -$ -$ 0.00 -$
2 -$ -$ -$ 0.00% -$
3 -$ -$ -$ 0.00% -$
4 -$ -$ -$ 0.00% -$
5 -$ -$ -$ 0.00% -$
6 -$ -$ -$ 0.00% -$
7 -$ -$ -$ 0.00% -$
8 -$ -$ -$ 0.00% -$
5 -$ -$ -$ 0.00% -$
6 -$ -$ -$ 0.00% -$
7 -$ -$ -$ 0.00% -$
8 -$ -$ -$ 0.00% -$
9 -$ -$ -$ 0.00% -$
10 -$ -$ -$ 0.00% -$
11 -$ -$ -$ 0.00% -$
12 -$ -$ -$ 0.00% -$
13 -$ -$ -$ 0.00% -$
14 -$ -$ -$ 0.00% -$
15 -$ -$ -$ 0.00% -$
16 -$ -$ -$ 0.00% -$
17 Field Orders -$ -$ -$ 0.00% -$

-$ -$ -$ 0.00% -$
CHANGE ORDER No.  -$ -$ -$ 0.00% -$

-$ -$ -$ 0.00% -$
-$ -$ -$ Total Billed -$

            SUMMARY
A. Original Contract Amount -$            Retention and/or Escrow Payment Schedule
B. Approved Change Order #00 Thru #00 -$ Total Retention Required as of this billing (Item E) $0.00
C. Total Authorized Amount (A+B) -$    Previous Retention Withheld in PO or in Escrow $0.00
D. Total Billed to Date -$ Add'l Amt to Withhold in PO/Transfer in Escrow: $0.00
E. Less Total Retention (5% of D ) -$ Amt to Release to Contractor from PO/Escrow:
F. Less Total Previous Payments -$
G. Payment Due Less Retention $0.00
H. Remaining Authorized Amount $0.00 Contractor Signature and Date:  ____________________________

 Total Authorized Amount (including approved Change Order)

Construction Engineer

I certify that the materials
have been received by me in

the quality and quantity specified

Resident Engineer

SAMPLE
 R

EFERENCE

NOTE:   CONTRACTOR TO CALCULATE TO THE 2ND DECIMAL PLACE.
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WBS #: B18108

Date Submitted: 10/10/2018
NTP Date: 3/23/2018

Final Statement of WD Date: 5/23/2020
Contract #: K-XX-XXXX-XXX-X

Contract Amount: $5,617,000

Year January February March April May June July August September October November December
2018 15,000 25,000 52,000 52,000 100,000 10,000 100,000 100,000 100,000
2019 10,000 10,000 85,000 58,000 100,000 100,000 100,000 100,000 100,000 100,000 1,000,000 1,000,000
2020 100,000 100,000 100,000 1,000,000 1,000,000
2021
2022
2023
2024
2025

Construction Cash Flow Forecast

 "Sewer and Water Group Job 965 (W)"

SAMPLE
 R

EFERENCE
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EXHIBIT N 

CALIFORNIA ENERGY COMMISSION  
GRANT NO. LGC-16-002
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EXHIBIT O 

SCOPE OF WORK  



   

 

SCOPE OF WORK – Cypress Envirosystems 
TECHNICAL TASK LIST 

Task # Task Name  

1 Administration 

4 Wireless Pneumatic-to-DDC System in the CAB Complex 

GLOSSARY 

Specific terms and acronyms used throughout this scope of work are defined as follows: 

Term/ 
Acronym 

Definition 

CAM Commission Agreement Manager 

Challenge Local Government Challenge 

CPR Critical Project Review 

Energy 
Commission 

California Energy Commission 

Subcontractor Cypress Envirosystems 

City City of San Diego 

DDC Direct Digital Controls 

HVAC Heating, Ventilation, and Air Conditioning  

SOO Sequence of Operations 

 

TASK 1 ADMINISTRATION  

Task 1.7 Identify and Obtain Required Permits 

The goal of this task is to identify and obtain all permits required for work completed under this 
Agreement in advance of the date they are needed to keep the Agreement schedule on track.  
Permits must be identified in writing and obtained before the City can make any expenditure for 
which a permit is required. 

The contractor shall: 

 Identify and obtain required permits in advance of required permit date. 

 

TASK 4 WIRELESS PNEUMATIC-TO-DDC CONTROLS SYSTEM IN CITY ADMINISTRATIVE 
BUILDING (CAB) COMPLEX 

The goal of this task is to install and integrate wireless Direct Digital Controls (DDC) thermostats 
in the City’s CAB Complex to replace the existing pneumatic thermostats. This replacement will 
permit the use of advanced HVAC control strategies and result in reduced energy consumption 
throughout the CAB Complex.  
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The Recipient shall: 

 Prepare System Product Data and Shop Drawing Submittals. This set of 
documents shall include, but is not limited to, the following: 

o a list of all items purchased and installed; 

o hardware and software product data; and 

o shop drawings. 

 Remove all existing pneumatic thermostats within the City’s CAB Complex and 
replace with Cypress EnviroSystems DDC thermostats.  

 Integrate the newly installed Cypress Envirosystems DDC thermostats into the 
City’s CAB Complex’s DDC controls system.  

 Implement a revised Sequence of Operations (SOO) including modern control 
techniques to optimize zone level control within the CAB Complex.  The SOO 
control strategies shall include, but are not limited to, the following:  

o programmable Schedule setbacks at zone level for unoccupied periods; 

o dead-band set-point control; 

o enforcement of set-point policy; 

o duct static pressure optimization; and 

o supply temperature optimization. 

 Provide performance test checklists for each replacement thermostat.  

Product: 

 Product Data and Shop Drawing Submittals 

 Completed Performance Test Checklists 

 
 
The contractor must adhere to the asbestos requirements defined in the Exhibit P – ACM Building 
List, Exhibit Q – County Department of Health Assessment Tool & Exhibit R - Asbestos, Lead and 
other Hazardous Materials.   
 
Scope of work is subject to change based on any amendments with the CEC, change orders will 
be issued to reflect that. 
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CYPRESS ENVIROSYSTEMS
5883 Rue Ferrari, Suite 100, San Jose, CA 95138

Phone: 800-544-5411  Web: www.CypressEnvirosystems.com

January 21st, 2021 

To: City of San Diego 

Attn: Arwa Sayed 

Subject: SCOUP Project 

Arwa, 

Thank you for the opportunity to provide a proposal for the above-referenced project. Our base 

pricing covers the furnishing and installation of all normally anticipated materials and equipment 

as referenced in the project narrative documents provided. This proposal is subject to the 

clarifications and exclusions listed below. 

A. Pricing

Total Base Bid Pricing: $357,447

B. Scope Information:

General Information:

• Replace existing pneumatic thermostats at the San Diego Civic Center with Wireless

Pneumatic Thermostats.

• Install wireless communication network to enable remote monitoring and control of

WPT’s.

• Enable BACnet/IP interface for communication with the Building Automation System

(BAS).

C. Scope of Work Breakdown

Task 1: Reserved for Administration Cost

Task 4: The goal of this task is to install and integrate Direct Digital Controls (DDC)

thermostats in the City’s CAB Complex to replace all existing pneumatic thermostats.

The Subcontractor shall:

• Prepare System Product Data and Shop Drawing Submittals. This set of documents shall

include, but is not limited to, the following:

- a list of all items purchased and installed;

- hardware and software product data; and

- shop drawings.
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CYPRESS ENVIROSYSTEMS
5883 Rue Ferrari, Suite 100, San Jose, CA 95138

Phone: 800-544-5411  Web: www.CypressEnvirosystems.com

• Remove all existing pneumatic thermostats within the City’s CAB Complex and replace

with Cypress Envirosystems DDC thermostats.

• Provide performance test checklists for each replacement thermostat.

D. Equipment Breakdown

(6) WPT Green Box Controller

(6) WPT Wireless Hub

(383) Wireless Pneumatic Thermostats

E. Clarifications

• All work to be performed between 8am and midnight.  Work may be performed during

weekdays and weekend days.

• Underlying pneumatic air system at CAB must be serviceable and substantially free of

oil, water or other contaminants.

• Cypress team must have unimpeded physical access to locations where thermostats are to

be replaced, and to where wireless hubs and controllers will be installed during the

project implementation period (targeted for February 25th through March 31st, 2021).

F. Exclusions

• Verification of counts and locations of thermostats, and what they control (we assume the

information provided by the City of San Diego is correct).

• Repair/correction of any underlying pneumatic issues and components (leaks, springs,

dampers, valves etc.)

• BACnet/IP integration with the BAS, on the BAS side

• Control sequences on the BAS

• Graphics on the BAS

• Building or other permits

• Liquidated damages for any delays not attributable to Cypress Envirosystems

• Performance Bond

• Applicable Sales Tax

Please do not hesitate to call if you have any questions or if you require further information. 

Best regards, 

Harry Sim 

CEO, Cypress Envirosystems 
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EXHIBIT P 

ACM BUILDING LIST  



202 C St. San Diego, CA 92101 

List of Asbestos-Containing Materials 

 

 

Type of Material 

 

Material Location 

Fire proofing Floors 1 -5, 8-13 sprayed on all structural steel and decking 

Fire proofing Basement, 14, & 15 sprayed on all structural steel with some over-spray 

Ceiling tiles.  2 foot x 5 foot, 
white, pattern is small holes in 
circular area 

Ceilings on multiple floors 

12"x 12" ceiling tiles: white, 
pattern is small holes in 
circular area 

On all floors - primarily found in elevator lobby area 

Pipe and fitting insulation  Through mechanical spaces, walls, and ceilings on all floors  

12" x 12" and 9" x 9" floor tile 
and mastics 

On all floors 

Linoleum flooring  Areas on 10th floor, 11th floor, 13th floor  

Cement pipe 13th floor air handling room 

Transite panels On Roof Cooling Tower 

Fire Exit Door Cores Located on floors throughout 

Carpet Glues Located on floors throughout 

Baseboard Mastic  Located on floors throughout 
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City Operations Building 

1222 First Avenue. San Diego, CA 92101 

List of Asbestos-Containing Materials 

Type of Material Material Location 

Spray Applied Fireproofing 

and Overspray 

Floor 1 – spray applied and overspray on beams with complete coverage on 

metal decking (with tabs) in the Fire station, the loading dock and in the 

basement. Overspray is also present on the thermal system insulation and 

utility systems.  (Floors 2-5 have been abated of Fireproofing) 

Thermal System Insulation 

(TSI)  

In portions of the basement and mechanical rooms on floors 6 and 7, above 

suspended ceiling tiles in portions of the basement and floors 3-5.  

Additional suspect TSI is located on the 1st and second floors. 

Roofing materials Roof 
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Civic Theater/Central Plant 

1100 Third Avenue. San Diego, CA 92101 

List of Asbestos-Containing Materials 

Type of Material Material Location 

Fire proofing Spray-applied fireproofing on beams and columns with overspray on 

decking, in air plenums under auditorium seating, in pipe chases, behind 

access panels, and above suspended ceilings. Overspray is also present on 

thermal system insulation and utility systems. 

Thermal system insulation 

(TSI) 

Throughout Civic Theater and Central Plant 

Spray Applied Ceiling Texture In the lobby and on the 1st, 2nd, 3rd and 4th floors 

Floor tile and mastic Central Plant (excluding Central Plant Office) 

Wall mounted 2’ x 4’ ceiling 

tiles  

Orchestra Pit 
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Golden Hall/ Concourse 

1101 First Avenue. San Diego, CA 92101 

List of Asbestos-Containing Materials 

 

 

Type of Material 

 

Material Location 

Fire proofing On beams with overspray on the irregular metal deck above the attic; 

complete deck coverage at either end of the catwalk. Overspray is also 

present on thermal system insulation and utility systems. 

2’x 2’Ceiling Tiles In kitchen of basement, southwest section 

1’x 1’ Ceiling Tiles Ceiling tile in basement shower rooms, dressing rooms, restrooms, 

hallways, general and office areas on the 1st and 2nd floors and balcony level; 

in the lobby on 1st floor, and in the projection booth area of the balcony. 

Thermal System Insulation 

(TSI)  

Along the ceilings in the basement, above ceilings in the basement and 

Plaza Hall, and in mechanical rooms in the basement, Plaza Hall mezzanine, 

above the low roof, and balcony. On the tank in the southeast mechanical 

room on the low roof. Additional suspect thermal system insulation was 

located on the 1st and 2nd floors, Plaza Hall, and attic/catwalk 

Spray-applied ceiling textured 

material and (other surfacing 

material) 

On exterior east and west walkways of the 1st and 2nd floors, and above the 

ceiling tiles in classroom outside the 2nd floor west walkway. Cooper Room 

on the 2nd floor 

Carpet glue and residue 

mastics 

Lobby 

Fire door insulation 2nd floor door that leads to mechanical equipment and roof access 

Sheet Vinyl Mastic  Room 236 restroom 

9”x 9” floor tile and 

associated mastic 

Office adjacent to rooms 231 and 236 and 1st floor hallway. 

 

Cove Base Mastic Cove base mastic in office adjacent to rooms 231 and 236, freight elevator 

lobby. 
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EXHIBIT Q 

COUNTY DEPARTMENT OF HEALTH ASSESTMENT TOOL 



INCIDENT/RELEASE ASSESSMENT FORM 1 

If you have an emergency, Call 911 

Handlers of hazardous materials are required to report releases.  The following is a tool to be used for 
assessing if a release is reportable.  Additionally, a non-reportable release incident form is provided to 
document why a release is not reported (see back). 

Questions for Incident Assessment: YES NO 
1. Was anyone killed or injured, or did they require medical care or admitted to a

hospital for observation?

 

  

2. Did anyone, other than employees in the immediate area of the release,
evacuate?

  

3. Did the release cause off-site damage to public or private property?   
4. Is the release greater than or equal to a reportable quantity (RQ)?   
5. Was there an uncontrolled or unpermitted release to the air?   
6. Did an uncontrolled or unpermitted release escape secondary containment, or

extend into any sewers, storm water conveyance systems, utility vaults and
conduits, wetlands, waterways, public roads, or off site?   

7. Will control, containment, decontamination, and/or clean up require the
assistance of federal, state, county, or municipal response elements?   

8. Was the release or threatened release involving an unknown material or
contains an unknown hazardous constituent?   

9. Is the incident a threatened release (a condition creating a substantial
probability of harm that requires immediate action to prevent, reduce, or
mitigate damages to persons, property, or the environment)?   

10. Is there an increased potential for secondary effects including fire, explosion,
line rupture, equipment failure, or other outcomes that may endanger or cause
exposure to employees, the general public, or the environment?   

If the answer is YES to any of the above questions – report the release to the California Office of Emergency Services 
(CalOES) at 800-852-7550 and the local CUPA: (858) 505-6657.  Note: Other state and federal agencies may require 
notification depending on the circumstances. See CalEMA’s “California Hazardous Material Spill/Release 
Notification Guide”.  

*Call 911 in an emergency*

If all answers are NO, complete a Non-Reportable Release Incident Form (page 2 of 2) and keep it readily available.  
Documenting why a “no” response was made to each question will serve useful in the event questions are asked in the 
future, and to justify not reporting to an outside regulatory agency. 

If in doubt, report the release. 

1 This document is a guide for accessing when hazardous materials release reporting is required by Chapter 6.95 of the California 
Health and Safety Code.  It does not replace good judgment, Chapter 6.95, or other state or federal release reporting requirements. 
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NON-REPORTABLE RELEASE INCIDENT FORM 

1. RELEASE AND RESPONSE DESCRIPTION     Incident #__________ 

Date/Time Discovered Date/Time Discharge Discharge Stopped      Yes     No 
Incident Date / Time: 
Incident Business / Site Name: 
Incident Address: 
Other Locators (Bldg, Room, Oil Field, Lease, Well #, GIS) 
Please describe the incident and indicate specific causes and area affected.   Photos Attached?:  Yes              No 

Indicate actions to be taken to prevent similar releases from occurring in the future. 

2. ADMINISTRATIVE INFORMATION
Supervisor in charge at time of incident: Phone: 
Contact Person: Phone: 

3. CHEMICAL INFORMATION
Chemical 

Quantity            GAL            LBS            FT³ 
Chemical 

Quantity            GAL            LBS            FT³ 
Chemical 

Quantity            GAL            LBS            FT³ 
Clean-Up Procedures & Timeline: 

Completed By: Phone: 

Print Name: Title: 
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EXHIBIT R 

ASBESTOS, LEAD AND OTHER HAZADOUS MATERIALS  



(NOTE-IF ANY DISTURBANCE TO BUILDING MATERIALS IS TO OCCUR DO NOT USE THIS EXHIBIT. 
CONTACT THE ASBESTOS, LEAD AND MOLD PROGRAM TO PERFORM AN INSPECTION, CREATE A 

SURVEY REPORT AND PROJECT SPECIFICATION, AS REQUIRED) 

ADD: 
ASBESTOS, LEAD AND OTHER HAZARDOUS MATERIALS. 

 GENERAL 

A. The Contractor will follow all applicable, federal, state and local regulations that pertain to
this Project and the Work being performed.

B. The Contractor must not disturb any Hazardous Materials that include but are not limited to,
asbestos containing materials, suspect Asbestos Containing Materials (“ACM(s)”) or painted
surfaces that may contain lead-based paint during this Project.

C. Contractor shall not work outside the agreed upon Work Area and Scope of Work that has
been submitted, reviewed, and approved by the City.

D. Should the Contractor encounter suspect Hazardous Materials, need to perform work outside
of the pre-established Work Area or should disturbance to suspect building materials need to
occur. The following steps must be followed:

1. If suspect asbestos containing materials need to be disturbed and have not been tested
Contact the City Resident Engineer (RE).

2. If suspect asbestos containing debris or loose and flaky lead paint are identified, stop
work, vacate that area and immediately notify the City RE.

3. As soon as possible and as needed, the City will arrange for sampling of the suspect
materials and determine if abatement is required. When an inspection is performed for
building materials that will be disturbed, an inspection survey report will be provided to
the City RE. The inspection survey report will be required to be maintained onsite for the
duration of the Project.

4. If abatement is required, and is not due to negligence of the Contractor, Contractor’s
employees or sub-contractors, the City will coordinate such abatement and waste disposal
at no cost to the Contractor.

5. If abatement is required, the Contractor shall remain out of that work area and not return
until the abatement has been completed, the area cleared, and Contractor has been
notified in writing that Work may resume by the RE. If abatement is not required, the City
will inform the Contractor that work may resume in that area.

E. The Contractor and their staff shall continue looking for suspected materials throughout this
Project.

F. For the purposes of this PROJECT, if the building where this project is to occur has been
identified as containing asbestos fireproofing, access above the ceiling, ceiling tile plane, and
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inside wall cavities is prohibited. The asbestos containing fireproofing must not be contacted 
or disturbed. 
 

G. If a paint coating is present and no laboratory results are provided, it shall be assumed to 
contain lead above acceptable regulatory levels (currently 600mg/kg), unless the City 
performs sampling to determine otherwise. Disturbing this paint/coating would require a 
California Department of Public Health certified Lead Abatement Worker and/or Supervisor to 
perform the work following all applicable regulations. 

 
CONTRACTOR’S RESPONSIBILITIES  
 

H. Contractor acknowledges by signing this Contract that it has been informed of known 
Asbestos Containing Materials present in the building. Contractor further acknowledges that it 
will timely inform all employees and sub-contractors working on this Project of known ACM in 
the building prior to commencing Work. (See APPENDIX A List of Known Asbestos Containing 
Materials). 
 

I. Safety Requirements. All Work performed under this Contract will be performed in such a 
manner as to provide maximum safety to the public and employees and shall comply with all 
safety provisions and regulations.  The Contractor is responsible for abiding by all federal, 
state and local requirements.  Contractors who have ten (10) or more employees shall have an 
injury/illness program as required by CAL/OSHA.  The City RE or their designee reserves the 
right to issue restraining or cease and desist orders to the Contractor when unsafe or harmful 
acts are observed or reported. 
  

J. Personal Protective Equipment (PPE) shall be supplied by the Contractor for their staff and 
properly used, as required. Such use shall be incompliance with all federal, state and local 
regulations. 

 
K. Damages. Contractor’s personnel will immediately report any damages, defects, leaks, power 

outages, or any other problems or irregularities including any injuries to the City RE or 
designee.   

 
L. The Contractor shall be responsible for all harm or injury to persons or property that are the 

result of the fault or negligence of the Contractor, the Contractor’s employees, or the 
Contractor’s Sub-Contractors.  

 
M. Parking.  While on City premises, the Contractor is responsible for all parking fees, tickets, and 

permits and shall obey all parking regulations.  
 

N. Other.  City Work Rules- Employees and agents of the Contractor shall, while on the premises 
of the City, comply with all City rules and regulations. The Contractor shall acquaint itself with 
conditions at the Work Site so as not to interfere with City operations. The Contractor shall 
not stop, delay, or interfere with City work schedules without the prior approval of the City.  
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ENCOUNTERS OF HAZARDOUS MATERIALS  
 

O. Any substance is considered a “Hazardous Substance” if it is toxic, corrosive, flammable, 
combustible, radioactive, an irritant, a strong sensitizer, or if it may cause substantial personal 
injury or substantial illness as a proximate result of any customary or reasonably foreseeable 
handling or use. 

P. A Hazardous Material refers to any substance or material that the Secretary of Transportation 
has determined “is capable of posing an unreasonable risk to health, safety, and property 
when transported in commerce, and has designated as hazardous under section 5103 of 
Federal hazardous materials transportation law” (49 U.S.C. 5103) 

 
Q. If the Contractor encounters, causes the release of, or has knowledge of a release or an 

imminent release of any Hazardous Material, including ACM, work in the area shall 
immediately cease and workers shall vacate the area. The Contractor shall immediately notify 
the City RE. The City will investigate and will notify the County of San Diego, Department of 
Environmental Health (DEH) at (619) 338-2222 (during business hours) or by calling 911 
(outside business hours), and/or the San Diego Air Pollution Control District, as required. If 
there is an immediate fire, explosion, health or safety threat, the Contractor shall notify the 
Fire Department by calling 911.  
 

R. “Hazardous Waste” can be defined as waste with properties that make it potentially 
dangerous or harmful to human health or the environment and appears on one of the four 
Resource Conservation and Recovery Act (RCRA) hazardous wastes lists (the F-list, K-list, P-list, 
or U-list) or that exhibits one of the four characteristics of a hazardous waste – ignitability, 
corrosivity, reactivity, or toxicity.  Hazardous waste also includes non-RCRA Hazardous waste 
per the California Health and Safety Act.  “Regulated waste” is waste regulated by the State of 
California but not considered hazardous. A waste determination shall be performed by the 
City, as required, on all potential Hazardous Waste or regulated waste that may be generated 
at this Work Site, within 10 days of generation, but not later than the end of the Project, to 
determine if it meets Hazardous Waste criteria in accordance with 22 CCR Division 4.5 or any 
other pertinent law or regulation which could restrict the disposal of the waste to a municipal 
landfill, sewer discharge, or storm drain discharge.  
 

S. If the waste determination was required due to a Contractor’s negligence, that Contractor will 
be responsible for all costs associated with the waste determination and disposal of the 
regulated or Hazardous Waste. 
 

T. If Hazardous Waste or regulated waste is generated during the normal course of this Project, 
the City will coordinate the proper disposal at no cost to the Contractor. If Hazardous Waste 
or regulated waste is generated due to a Contractor’s negligence proper waste disposal in 
accordance with applicable local, state and federal regulations will be coordinated by the City 
and the Contractor will be responsible for the associated costs.  
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REGULATORY REPORTING FOR CHEMICAL RELEASE OR THREATENED RELEASE  
 

U. Chemical releases or threatened releases involving a gas, liquid or solid Hazardous Materials 
or Hazardous Waste shall be immediately assessed utilizing the County Department of 
Environmental Health’s Assessment Form as a guide to determine if the incident requires 
regulatory reporting to the California Emergency Management Agency, County Department of 
Environmental Health, Hazardous Materials Division, the National Response Center and any 
other pertinent regulatory agency.  See APPENDIX B for a copy of County Department of 
Environmental Health’s Assessment form and blank Chemical Release Report form.  

 
V. Untimely reporting of a chemical release or threatened release shall subject the Contractor to 

fines and penalties by the County of San Diego and any other pertinent regulatory agency.   
 

W. Chemical releases or threatened releases involving a gas, liquid, or solid Hazardous Materials 
or Hazardous Waste shall be immediately reported to the City.  

 
X. Chemical releases caused by the Contractor and any contaminated media (rags, absorbents, 

soil, etc.) shall be immediately contained, cleaned up, and handled as Hazardous Waste by a 
certified Abatement Contractor trained for the type of hazard present, at the Contractor’s 
expense. The media shall be handled as Hazardous Waste unless a complete Hazardous Waste 
determination, as coordinated by the City, identifies the waste to be non-hazardous.  

 
Y. A Chemical Release Report Form or similar document shall be completed and emailed to the 

City RE or City designee promptly, this must occur immediately but in no event longer than 4 
hours from the time of the chemical release. This includes all release incidents of Hazardous 
Materials or Hazardous Wastes for any size release that required regulatory reporting as 
determined by the County Department of Environmental Health’s Assessment form 
(APPENDIX B) which also contains a blank Chemical Release Report Form. 
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