Enclosure 1

THE CITY OF SAN DIEGO

MEMORANDUM

DATE: May 17, 2022

TO: Claudia Abarca, Director, Purchasing & Contracting Department

FROM: Rania Amen, Director & City Engineer, Engineering & Capital Projects
Department

SUBJECT: Sole Source Agreement for Emergency Repair at Hodges Dam

This memorandum is to certify the declaration of an emergency to repair substantial cracks
and delamination on the upstream concrete face of Lake Hodges Darm.

Estimated Amount: $10,000,000 (Not-to Exceed)
Contractor: Marathon Construction Corporation
Estimated Completion: December 31, 2023

Recommended Action: Approve Sole Source Request

Pursuant to SDMC §22.3108 (a), " Exceptions to Advertisement and Competitive Award of
Engineering & Capital Projects Contracts”, this is to certify that a sole source agreement with
the contractor named above is necessary and that strict compliance with a competitive process
would be unavailing or would not produce an advantage, and soliciting bids or proposals would
be undesirable, impractical or impossible for the following reasons:

JUSTIFICATION:

On March 22nd and 23rd, 2022, the design consultant for the Hodges Dam Near Term Repairs
Improvement Project conducted underwater and non-destructive investigation of the Lake
Hodges Dam. Significant cracks were found below the existing waterline and reported to the
Public Utilities Department (PUD) during the week of April 4, 2022. Some of the cracks range
from 1 inch to 11 inches deep on an existing wall that is approximately 12 inches thick
(Attachment 1). These cracks are a source of leaks through the dam, which are of great
concern, and it may eventually lead to failure of the dam in a sudden manner. Hodges is
designated a High Hazard Potential Dam by our regulators and that failure could result in a
loss of human life and significant property destruction.

The engineering design consultant has recommended to City staff to lower the water level of
the dam to elevation 275 feet or further, in order to limit the risk and to immediately repair
the cracks on the upstream face of the concrete dam.
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The necessary work is beyond the capabilities of City staff; therefore, it is requested a sole
source contract be approved.

AGREEMENT VALUE & DURATION:

Unless a modification to the agreement and this sole-source request is issued, the total fee for
these services shall not exceed the amount noted above. The term of the agreement will be in
effect from date of the agreement execution and shall not exceed the contract completion date
noted above.

o/

Rania Amen
Director & City Engineer, Engineering & Capital Projects

Attachments: 1. Memorandum from Lisa Celaya, to Rania Amen dated April 13, 2022,

cc: Myrna Dayton, Assistant Director, Engineering & Capital Projects Department
Elif Cetin, Deputy Director, Engineering & Capital Projects Department
Jason Grani, Assistant Deputy Director, Engineering & Capital Projects Department
Jong Choi, Senior Civil Engineer, Engineering & Capital Projects Department
Carolina Delgado, Associate Engineer, Engineering & Capital Projects Department
Cindy Crocker, Deputy Director, Purchasing and Contracting Department
Stephen Samara, Principal Contract Specialist, Purchasing and Contracting Department




City of San Diego

CONTRACTOR’S NAME: Marathon Construction Corporation

ADDRESS: 10108 Riverford Road, Lakeside, CA 92040

TELEPHONE NO.: 619-276-4401 FAX NO.:__ 619-276-0717

CITY CONTACT: _Juan E. Espindola, Senior Contract Specialist, Email: JEEspindola@sandiego.gov

Phone No. (619) 533-4491
C. Delgado / A. Parra / N. Alkuree

CONTRACT
DOCUMENTS

FINAL

FOR

EMERGENCY CONSTRUCTION SERVICES FOR:
EMERGENCY REPAIR AT HODGES DAM

VOLUME 1 OF 1

RFQ NO.: K-18-1682-RFQ-3
BID NO.: K-22-2118-EMR-3
SAP NO. (WBS/I0/CC): 21005171

CLIENT DEPARTMENT: 2000

COUNCIL DISTRICT: 5

PROJECT TYPE: BK



JEEspindola
Final


ENGINEER OF WORK

The engineering Specifications and Special Provisions contained herein have been prepared by or
under the direction of the following Registered Engineer:

74

For City Engineer Date

5-24-22 Seal:
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CITY OF SAN DIEGO, CALIFORNIA

1. DESCRIPTION OF WORK:

11. The Work involves furnishing all labor, materials, equipment, services, and other
incidental works and appurtenances for the purpose of constructing this emergency
project at the direction of the City Engineer.

1.2.  The Work consists of repair and reconstruction of Emergency Repair at Hodges Dam,
Repairs will include crack repairs, spall repairs, and delamination repairs at exposed

upstream face of Hodges Dam.

1.3. This solicitation is for a “Time-and-Materials” contract in accordance with the
provisions set forth in 7-3.7, “Agreed Prices” of The WHITEBOOK.

1.4. A time-and-materials contract provides for acquiring labor, material, equipment and
services that shall be paid for in accordance with 2-8, "EXTRA WORK" of The
GREENBOOK and WHITEBOOK and as modified by the Supplementary Special

Provisions.
2 CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

2.1.  Prior to the Award of the Contract or each Task Order, the Contractor must comply
with the following registration requirements:

2.1.1.  This project is subject to compliance monitoring and enforcement by the
California Department of Industrial Relations (DIR). Contractor and

Subcontractor Registration Requirements for compliance with those
requirements are outlined in are outlined in paragraph 7.9 of these "General

Instructions.”

2.1.2.  Inaddition, prior to award of the Contract or each Task Order, the Contractor
and its Subcontractors and Suppliers must register with Prism®, the City’s
web-based contract compliance portal at:

https://pro.prismcompliance.com/default.aspx.

2.1.3. The City may not award the contract until registration of all subcontractors
and suppliers is complete. In the event this requirement is not met within
the time frame specified in the Notice of Intent to Award letter, the City
reserves the right to rescind the Notice of Award / Intent to Award and to
make the award to the next responsive and responsible bidder / proposer.

3. EQUAL OPPORTUNITY: For the City's Equal Opportunity Program requirements see Part 0 of
the City of San Diego 2021 Whitebook and Exhibit L - Forms.
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4, CONTRACT TIME: The Work shall be completed within 425 Working Days from the date of
issuance of the Notice to Proceed.

5. CONTRACT PRICE: The Engineer's Estimate of the Contract Price is $9,000,000. The
Contractor shall not perform Work that exceeds the Engineer's Estimate excluding
Allowances without prior written notice from the City that sufficient additional funding has

been secured.

6. LICENSE REQUIREMENT: To be eligible for award of this contract, Prime contractor must
possess the following licensing classification: A.

7. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under this
Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Contract cumulatively exceeding $15,000, the
Contractor and its subcontractors shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below.

7.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Contractor and its subcontractors shall
ensure that all workers who perform work under this Contract are paid not less than
the prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,

inspection and land surveying work.

7.1.1. Copies of such prevailing rate of per diem wages are on file at the City and are
available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested

party upon request.

7.1.2. The wage rates determined by the DIR refer to expiration dates. If the published
wage rate does not refer to a predetermined wage rate to be paid after the
expiration date, then the published rate of wage shall be in effect for the life of this
Contract. If the published wage rate refers to a predetermined wage rate to become
effective upon expiration of the published wage rate and the predetermined wage
rate is on file with the DIR, such predetermined wage rate shall become effective
on the date following the expiration date and shall apply to this Contract in the same
manner as if it had been published in said publication. If the predetermined wage
rate refers to one or more additional expiration dates with additional
predetermined wage rates, which expiration dates occur during the life of this
Contract, each successive predetermined wage rate shall apply to this Contract on
the date following the expiration date of the previous wage rate. If the last of such
predetermined wage rates expires during the life of this Contract, such wage rate
shall apply to the balance of the Contract.
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7.2

7.3.

7.4.

7.5.

7.6.

7.7,

7.8.

Penalties for Violations. Contractor and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall
be in addition to any other applicable penalties allowed under Labor Code sections

1720 - 1861.

Payroll Records. Contractor and its subcontractors shall comply with California Labor
Code section 1776, which generally requires keeping accurate payroll records,
verifying and certifying payroll records, and making them available for inspection.
Contractor shall require its subcontractors to also comply with section 1776.
Contractor and its subcontractors shall submit weekly certified payroll records online via
the City’s web-based Labor Compliance Program. Contractor is responsible for ensuring
its subcontractors submit certified payroll records to the City.

7.3.1. Contractor and their subcontractors shall also furnish records specified in
Labor Code section 1776 directly to the Labor Commissioner in the manner
required by Labor Code section 1771.4.

Apprentices. Contractor and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Contractor is held responsible for the compliance of their subcontractors

with sections 1777.5, 1777.6 and 1777.7.

Working Hours. Contractor and their subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a week,
unless all hours worked in excess of 8 hours per day are compensated at not less than
115 times the basic rate of pay; and (ii) specify penalties to be imposed on contractors
and subcontractors of $25 per worker per day for each day the worker works more
than 8 hours per day and 40 hours per week in violation of California Labor Code

sections1810 through 1815.

Required Provisions for Subcontracts. Contractor shallinclude at a minimum a copy
of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,

1860 and 1861.

Labor Code Section 1861 Certification. Contractor in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Contractor certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this Contract.”

Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other
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7.9.

7.10.

7.11.

governmental entity, or it has been established after an investigation by the City or
other governmental entity that underpayment(s) have occurred, For questions or
assistance, please contact the City of San Diego's Equal Opportunity Contracting
Department at 619-236-6000.

Contractor and Subcontractor Registration Requirements. This project is subject to
compliance monitoring and enforcement by the DIR. A contractor or subcontractor shall
not be qualified to bid on, be listed in a bid or proposal, subject to the requirements of
section 4104 of the Public Contract Code, or engage in the performance of any contract
for public work, unless currently registered and qualified to perform public work pursuant
to Labor Code section 1725.5 It is not a violation of this section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business and
Professions code or by Section 10164 or 20103.5 of the Public Contract Code, provided
the contractor is registered to perform public work pursuant to Section 1725.5 at the time

the contract is awarded.

7.9.1. A Contractor's inadvertent error in listing a subcontractor who is not registered
pursuant to Labor Code section 1725.5 in response to a solicitation shall not
be grounds for filing a bid protest or grounds for considering the bid non-
responsive provided that any of the following apply: (1) the subcontractor is
registered prior to bid opening; (2) within twenty-four hours after the bid
opening, the subcontractor is registered and has paid the penalty registration
fee specified in Labor Code section 1725.5; or (3) the subcontractor is replaced
by another registered subcontractor pursuant to Public Contract Code section

4107.

7.9.2. By submitting a bid or proposal to the City, Contractor is certifying that he or
she has verified that all subcontractors used on this public work project are
registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Contractor shall provide proof of registration for themselves and
all listed subcontractors to the City at the time of bid or proposal due date or

upon request.

Stop Order. For Contractor or its subcontractors engaging in the performance of any
public work contract without having been registered in violation of Labor Code sections
1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order prohibiting
the use of the unregistered contractors or unregistered subcontractor(s) on ALL public
works until the unregistered contractor or unregistered subcontractor(s) is registered.

Failure to observe a stop order is a misdemeanor.

List of all Subcontractors. The Contractor shall provide the list of subcontractors
(regardless of tier), along with their DIR registration numbers, utilized on this Contract
prior to any work being performed; and the Contractor shall provide a complete list of
all subcontractors with each invoice. Additionally, Contractor shall provide the City
with a complete list of all subcontractors (regardless of tier) utilized on this contract
within ten working days of the completion of the contract, along with their DIR
registration numbers. The City shall withhold final payment to Construction
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Management Professional until at least thirty (30) days after this information is
provided to the City.

7.12. Exemptions for Small Projects. There are limited exemptions for installation,

demolition, or repair work done on projects of $25,000 or less. The

alteration,
Contractor shall still comply with Labor Code sections 1720 et. seq. The only
recognized exemptions are listed below:
7.12.1.  Registration. The Contractor will not be required to register with the DIR
for small projects. (Labor Code section 1771.1
7.12.2.  Certified Payroll Records. The records required in Labor Code section 1776
shall be required to be kept and submitted to the City of San Diego, but
will not be required to be submitted online with the DIR directly. The
Contractor will need to keep those records for at least three years
following the completion of the Contract. (Labor Code section 1771.4).
7.42.3.  List of all Subcontractors. The Contractor shall not be required to hire only
registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 7.11 above. (Labor code section
1773.3).
8. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:
; S Document
Title Edition Number

Standard Specifications for Public Works Construction (“The GREENBOOK") |, ECPI010122-01
http://www.greenbookspecs.org/

https://www.sandiego.gov/ecp/edocref/drawings

City of San Diego Standard Specifications for Public Works Construction

(“The WHITEBOOK"* https://www.sandiego.gov/ecp/edocref/greenbook 2021 ECPI010122-02
City of San Diego Standard Drawings*

https://www.sandiego.gov/ecp/edocref/standarddraw 2021 ECP1010122:03
Citywide Computer Aided Design and Drafting (CADD) Standards 5018 PWPI010119-04

Specifications -

California Department of Transportation (CALTRANS) Standard

https/, z‘gjog,ca,gmfpr‘ggramggggignfggs—gandérg-plangﬁnd-g@nggrd-spgg'rﬁ@];iong

CALTRANS Standard Plans
hggs‘J‘fdot,cg.ggvfprogramsfdesign/gg;-standard—g!ans-and—ggndard-spgg'rﬁcatjons 2018 PWPI030119-06

2018 PWPI03011%-05

(CA MUTCD Rev 6)

California Manual on Uniform Traffic Control Devices Revision 6

mpi:ﬂdotcaiggwprog@mgfsafetv—grggrams/camutcdfcamumg—ﬂles

2014 PWPI060121-10

NOTE: *Available online under Engineering Documents and References at:
https://www.sandiego.gov/ecp/edocref/

*Electronic updates to the Standard Drawings may also be found in the link above

Emergency Repair at Hodges Dam
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9.1.

9.2.

INSURANCE REQUIREMENTS:

All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City’s Notice of Intent to Award letter.

Refer to sections within 5-4, “INSURANCE" of the Supplementary Special Provisions
(SSP) for the insurance requirements which must be met.

10. SUBCONTRACTOR INFORMATION:

10.1.

10.2.

LISTING OF SUBCONTRACTORS. In accordance with the requirements provided in
the "Subletting and Subcontracting Fair Practices Act" of the California Public Contract
Code, the Bidder shall provide the NAME and ADDRESS of each Subcontractor who
will perform work, labor, render services or who specially fabricates and installs a
portion [type] of the work or improvement, in an amount in excess of 0.5% of the
Contractor's total Bid. The Bidder shall also state within the description, whether the
subcontractor is a CONSTRUCTOR, CONSULTANT or SUPPLIER. The Bidder shall
state the DIR REGISTRATION NUMBER for all subcontractors and shall further state
within the description, the PORTION of the work which will be performed by each
subcontractor under this Contract. The Contractor shall list only one Subcontractor
for each portion of the Work. The DOLLAR VALUE of the total Bid to be performed
shall be stated for all subcontractors listed. Failure to comply with this requirement
may result in the Bid being rejected as non-responsive and ineligible for award. The
Bidder's attention is directed to the Special Provisions - Section 3-2, "SELF-
PERFORMANCE”, which stipulates the percent of the Work to be performed with the
Bidders' own forces. The Bidder shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE,
SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which Bidders are seeking
recognition towards achieving any mandatory, voluntary (or both) subcontracting

participation goals.

Additionally, pursuant to California Senate Bill 96 and in accordance with the
requirements of Labor Code sections 1771.1 and 1725.5, by submitting a bid or
proposal to the City, Contractor is certifying that he or she has verified that all
subcontractors used on this public work project are registered with the California
Department of Industrial Relations (DIR). The Bidder shall provide the name,
address, license number, DIR registration number of any Subcontractor -
regardless of tier - who will perform work, labor, render services or specially fabricate
and install a portion [type] of the work or improvement pursuant to the contract.

LISTING OF SUPPLIERS. Any Bidder seeking the recognition of Suppliers of
equipment, materials, or supplies obtained from third party Suppliers towards
achieving any mandatory or voluntary (or both) subcontracting participation goals
shall provide, at a minimum, the NAME, LOCATION (CITY), DIR REGISTRATION
NUMBER and the DOLLAR VALUE of each supplier. The Bidder will be credited up to
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1.

12

13.

14.

15.

16.

Emergency Repair at Hodges Dam

60% of the amount to be paid to the Suppliers for materials and supplies unless
vendor manufactures or substantially alters materials and supplies, in which case,
100% will be credited. The Bidder is to indicate within the description whether the
listed firm is a supplier or manufacturer. If no indication is provided, the listed firm
will be credited at 60% of the listed dollar value for purposes of calculating the
Subcontractor Participation Percentage.

SUBMITTAL OF “OR EQUAL" ITEMS: See 4-6, “Trade Names" in The WHITEBOOK and as
amended in the SSP.

SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard Specifications
for Public Works Construction, Section 3-2, “SELF-PERFORMANCE" which requires the
Contractor to perform not less than the amount therein stipulated with its own forces. Failure
to comply with these requirements shall render the Bid non-responsive and ineligible for

award.

PLANS AND SPECIFICATIONS: When provided by the City, questions about the meaning or
intent of the Contract Documents relating to the scope of Work and technical nature shall be
directed to the City's Project Manager prior to commencement of work. Interpretations or
clarifications considered necessary by the City in response to such questions will be issued in
writing. Oral and other interpretations or clarifications will be without legal effect. Any
questions related to this proposal shall be addressed to the Purchasing & Contracting
Department, Public Works Division, 1200 3rd Ave., Suite 200, MS 56, San Diego, CA 92101,

Telephone No. (619) 533-3450.

SAN DIEGO BUSINESS TAX CERTIFICATE: All Contractors, including Subcontractors, not
already having a City of San Diego Business Tax Certificate for the work contemplated shall
secure the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor, before

the Contract can be executed.

PROPOSAL FORMS: The signature of each person signing may be in longhand or in electronic
format as specified by the City. The Contractor shall furnish evidence of its corporate existence
and evidence that the officer signing the Contract and bond for the corporation is duly

authorized to do so.

15.1. The Bidder, by submitting electronically, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certification, forms and
affidavits submitted as part of this contract are true and correct.

CITY'S RIGHTS RESERVED: The City reserves the right to cancel this request for proposal at
any time, and further reserves the right to reject submitted proposals, without giving any
reason for such action, at its sole discretion and without liability. Costs incurred by the
Contractor as a result of preparing its proposal shall be the sole responsibility of the

Contractor.
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17.

18.

19.

20.

Emergency Repair at Hodges Dam

AWARD OF CONTRACT OR REJECTION OF PROPSALS:

17.1. This contract may be awarded to a contractor selected from the City's as-needed
emergency contractors list or may be awarded to another contractor in case the list of

available emergency contractors list is exhausted.

17.2. The City reserves the right to reject the proposal from the emergency list-selected
contractor and request a proposal from the next contractor on the list when such rejection

is in the best interests of the City.

THE CONTRACT: The Contractor shall execute a written contract with the City of San Diego
and furnish good and approved bonds and insurance documents specified in 1-7.2,
“CONTRACT BONDS” 5-4.2, “GENERAL LIABILITY INSURANCE"” and 5-43 “WORKERS
COMPENSATION INSURANCE” within 3 Working Days after receipt by the Contractor of a form
of contract for execution unless an extension of time is granted to the Contractor in writing.
Bonds shall be in amount of the Contract Price for the Work included in the Bid.

The Contract shall be made in the form adopted by the City, which includes the provision that
no claim or suit whatsoever shall be made or brought by Contractor against any officer, agent,
or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder. If the Contractor fails to enter into the contract as herein provided, the award may
be annulled. An award may be made to the next contractor on the shortlist or in the case the
emergency contractor’s list is exhausted to any other responsive contractor on a sole-source
basis who shall fulfill every stipulation embraced herein as if it were the party to whom the

first award was made.

EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The Contractor shall
examine carefully the Project Site, the Plans and Specifications, other materials as described
in the Special Provisions, Section 3-9, “TECHNICAL STUDIES AND SUBSURFACE DATA", and the
proposal forms. The signing of the Contract shall be conclusive evidence that the Contractor
has investigated and is satisfied as to the conditions to be encountered, as to the character,
quality, and scope of Work, the quantities of materials to be furnished, and as to the

requirements of the Contract Documents.

CITY STANDARD PROVISIONS. This contract is subject to the following standard provisions.
See The WHITEBOOK for details.

20.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-Free
Workplace.

20.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to the
Americans with Disabilities Act.

20.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.

20.4. The City of San Diego’s Labor Compliance Program and the State of California Labor Code
§§1771.5(b) and 1776.
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20.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning the
employment of apprentices by contractors and subcontractors performing public works

contracts.

20.6. The City’s Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San Diego
Municipal Code (SDMC).

20.7. The City's Information Security Policy (ISP) as defined in the City's Administrative
Regulation 90.63.

21. WRITTEN AUTHORIZATION: Prior to performing any Professional Services in connection with
the Project, the Contractor shall obtain from the City a written authorization to proceed.
Further, throughout the term of this Contract, the Contractor shall immediately advise the City
in writing of any anticipated change in the scope of services Section 1 - Description of Work,
compensation and rate schedule Exhibit O, or Time Schedule Section 4 - Contract Time, and
shall obtain the City's written consent to the change prior to making any changes. In no event
shall the City's consent be construed to relieve the Contractor from its duty to render all
Professional Services in accordance with applicable laws and accepted industry standards.
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FOR
CONSTRUCTION SERVICES
BETWEEN
THE CITY OF SAN DIEGO
AND
Marathon Construction Corporation

This sole-source construction contract is made and entered into between THE CITY OF SAN DIEGO, a
municipal corporation, herein called “City” and Marathon Construction Corporation, herein called
“Contractor’ for the purpose of designing (when required) and constructing projects EMERGENCY
REPAIR AT HODGES DAM, K-22-2118-EMR-3, in the amount of $9,000,000 at the direction of the City
Engineer. The City and the Contractor are referred to herein as the “Parties.”

RECITALS
A. The City desires to construct the project identified in Section 1, Description of Work.
The City desires to contract with a single entity for Construction Services, as set forth in this
agreement.
C. The City has selected the Sole-Source Contractor to perform, either directly or with

Subcontracts hereinafter defined, the construction services set forth in this agreement and
the Contract Documents.

D. The Contractor is ready, willing, and able to perform the construction services required as
specified in the Scope of Work and Services section of this agreement and in accordance with
the terms and conditions of this agreement and under the direction of the Engineer.

In consideration of the above recitals and the mutual covenants and conditions set forth
herein, and for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby set forth their mutual covenants and
understandings as follows:

AGREEMENT
A. The above referenced recitals are true and correct and are incorporated into this agreement
by this reference.
B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference.
G For such performances, the City shall pay to Contractor the amounts set forth at the times and

in the manner and with such additions or deductions as are provided for in this contract, and
the Contractor shall accept such payment in full satisfaction of all claims incident to such
performances.

B: This agreement incorporates the Standard Specifications for Public Works Construction (The
2021 GREENBOOK), including those amendments set forth in the City of San Diego
Supplement (The 2021 WHITEBOOK). All changes, additions, or both are stated herein and all
other provisions remain unchanged.

E. The Contractor shall comply with City's Equal Opportunity Contracting Program Requirements
set forth in the Contract Documents. See Equal Opportunity Contracting Program
Requirements (EOCP) section, included in this contract document.

Emergency Repair at Hodges Dam 13 | Page
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E. The Contractor, including Subcontractors, not already having a City of San Diego Business Tax
Certificate for the work contemplated shall secure the appropriate certificate from the City
Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed.

G. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall
complete a Pledge of Compliance attesting under penalty of perjury that they complied with
the requirements of City Municipal Code §22.3004.

H. The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance attesting
under penalty of perjury that they complied with the requirements of this section. The
Contractor shall include in each subcontract agreement, language which requires
Subcontractors to abide by the provisions of City Municipal Code §22.3004.

L The Contractor's attention is directed to the provisions of the State of California Labor Code
§1776 (Stats. 1978, Ch. 1249). The Contractor shall be responsible for the compliance with
these provisions by Subcontractors.

]. This contract is effective as of the date the City issued the Contractor a written notice to
proceed (NTP), or the date of the last signatory below, whichever occurred first.

K. The Contractor shall complete the work to be performed under this agreement and shall achieve
Acceptance within the specified number of Working Days stated in Section 3 herein, from the NTP
unless authorized otherwise by the Engineer. Time is of essence for the completion of the Work
and the Project has critical milestones to be met as described herein.

L. Prior to the issuance of the NTP or as required by the City, the Contractor shall:

1. File surety bonds with the City to be approved by the City in the amounts and for the
purposes noted herein or as may be specified in the Supplemental Special Provisions,
and

2. Obtain the required insurance in accordance with 5-4, “INSURANCE" and any

additional insurance as may be specified in the Supplemental Special Provisions.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and through

its Mayor or designee, pursuant to the emergency contract pravisions of City Charter 8§94 authorizing
such execution, and by the Contractor.

THE CITY OF SAN DIEGO . APPROVED AS TO FORM

Mara W. Elliott, City Attorney -

Bygﬂw (‘4/2:‘”""6 ”';:) éy ‘\ﬁﬁ'}\ -

Print Name: DBGF ric%c:ringo Print Name: {80 i) HSV( '
eputy Director Deputy Ch( Att
Purchasing & Contracting Department epuy & orney
Date: 1 } \Z i/LO 22— Date; 7[ ‘9’( P

CONTRACTOR

Print Name;__Mike Furby

Title: President

Date: July 12, 2022

City of San Diego License No.;__Business Tax Certificate #81981011813

State Contractor's License No, ;411338 A
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Bond No; 30124939
Bond Premium Amount: $ 48,320.00

PERFORMANCE BOND, LABOR AND MATERIALMEN’'S BOND

FAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:

Marathon Construction Corporation , a corporation, as principal, and

Western Surety Company __, a corporation authorized to do

business in the State of California, as Surety, hereby obligate themselves, their successors and assigns,
¢ Nine Million

jointly and severally, to The City of San Diego a municipal corporation in the sum o
Dollars and Zero Cents ($9,000,000.00) for the faithful performance of the

annexed contract, and in the sum of Nine Million Dollars and Zero Cents ($9,000,000) for the benefit

of laborers and materialmen designated below.

Conditions:

If the Principal shall faithfully perform the annexed contract with the City of San Diego,
California, then the obligation herein with respect to a faithful performance shall be void; otherwise it

shall remain in full force.

If the Principal shall promptly pay all persons, firms and corporations furnishing materials for
or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be void; otherwise it shall remain in full force.

The obligation herein with respect to laborers and materialmen shall inure to the benefit of
all persons, firms and corporations entitled to file claims under the provisions of Article 2. Claimants,
(i) public works of improvement commencing with Civil Code Section 9100 of the Civil Code of the

State of California.

Changes in the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same.

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the
provisions of this bond.

The Surety expressly agrees that the City of San Diego may reject any contractor or
subcontractor which may be proposed by Surety in fulfillment of its obligations in the event of default

by the Principal.

The Surety shall not utilize the Principal in completing the improvements and work specified
in the Agreement in the event the City terminates the Principal for default.

Emergency Repair at Hodges Dam 16 | Page
K-22-2118-EMR-3



PERFORMANCE BOND, LABOR AND MATERIALMEN'S BOND (continued)

THE CITY OF SAN DIEGO APPROVED AS TO FORM

Mara W. Elliott, City Attorney

By: “\/“%L /\\

By: e

Print Narme: gerric 'Dénringo Print Name; (Bé) yw»;\ & i JU
eputy Director ;
Purchasing & Contracting Department Deputy City Attorney
Date; Mi f ‘SM/ Date; 7) l}*[ D2

Py

CONTRACTOR

" i 7 SN s
ichael V Furby, Plesident oban ;'a“ Dole, Attomey«lm!—'act

Print Name: jMarathon Construction Corporation Print Name: Western Surety Company
Date: <39 Qg [ ! 252 2 Date: June 1, 2022

1455 Frazee Rd., Suite 300, San Diego, CA 92108
Locat Address of Surety

(619) 682-3550
Local Phane Number of Surety

$ 48,320.00
Premium

30124939
Bond Number
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CIVIL CODE § 1189

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of ___San Diego

on June 1, 2022 before me, Tiffany A. Matthews, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Michael V.Furby

Name(s) of Signer(s)

1

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the

Nﬂgﬂ:;;ygmma ; laws of the State of California that the foregoing

San Diego County paragraph is true and correct.

Commisston # 2383590
WITNESS my hand and official seal.

Signature %}ij‘lw
ign of Notary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Place Notary Seal ond/or Stamp Above

Description of Attached Document
Title or Type of Document:

Document Date: NumberofPages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name:
O Corporate Officer — Title(s):
O Partner — O Limited O General

Signer's Name:
O Corporate Officer — Title(s).
O Partner — O Limited O General

O Individual O Attorney in Fact O Individual 0O Attorney in Fact
0 Trustee 0O Guardian of Conservator O Trustee 0O Guardian of Conservator
0 Other: 0O Other:

Signer is Representing:

Signer is Representing:

T AL

©2017 National Notary Association
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate v
document to which this certificate is attached, and not the truthfu

erifies only the identity of the individual who signed the
Iness, accuracy, or validity of that document.

STATE OF CALIFORNIA

County of SAN DIEGO

J

On 6/1/2022

 before me. ADAM P. DOLE

. Notary Public,

" Date

personally appeared ROBERT P. DOLE

Insert Name of Notary exactly as it appears on the official seal

Name(s) of Signer(s)

;
;
;

Place Notary Seal Above

Description of Attached Document

Title or Type of Document:

OPTIONAL

who proved to me on the basis of satisfactory evidence to

be the person{s)

whose name(s) is/are subscribed to the

within instrument and acknowledged to me that h&/shelthey
executed the same in Kis/her/their authorized capacity(ies).
and that by his/her/their signature(g) on the instrument the

person(s), or the entity upon behalf of which the person(sy

acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of

the State of California that the foregoing paragraph is true

and correct.
Witness my hand and o

Signature

Signature of Notary Public ADAM P.DOLE

Though the information below is not required by law, it may grove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of the form to another document.

Document Date.

Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
Signer's Name:

] Individual
[] Corporate Officer - -Title(s).

[} Partner  [ILimited [J General

] Attorney in Fact RIGHT THUMBPRINT
[] Trustee OF SIGNER

[[] Guardian or Conservator Top of thumb here
[] Other:

Signer is Representing.

Signer's Name:

] Individual
[] Corporate Officer —Title(s):

[ Partner [ Limited [] General
] Attorney in Fact

[J Trustee

[] Guardian or Conservator

[ Other:

Signer is Representing

RIGHT THUMEPRINT
OF SIGNER

Top of thumb here




Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby make,

constitute and appoint

Daniel P Dole, John T Dole, Robert P Dole, Michael Dole, Adam Dole, Patti Ewert, Individually

of Bonita, CA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and 1o bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Altomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto

affixed on this 22nd day of June, 2021.

aul T. Bruflat, Vice President

State of South Dakota -
County of Minnehaha
On this 22nd day of June, 2021, before me personally came Paul T. Bruflat. to me known, who, being by me duly swomn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant

10 authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be

the act and deed of said corporation.
R

+
M. BENT f
NOTARY PUBLIC f
SOUTH DAKOTA 'f,
T

M. Bent, Notary Public

My commission expires

S

-

March 2, 2026

CERTIFICATE

I. L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in force,
and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof | have hereunto subscribed my name

and affixed the seal of the said corporation this | day of June, 2022.

URETY TE .
},:j,:;;;;‘ WESTERN SURETY COMPANY

L.. Nelson, Assistant Secretary

Form F4280-7-2012
Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.




Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and exccuted pursuant to and by authority of the following By-Law duly adopted by the shareholders

of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the

corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other

officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may

appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company. The

corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation.

The signature of any such officer and the corporate seal may be printed by facsimile.
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

SECTION A - GENERAL REQUIREMENTS

INTRODUCTION.

1.

This document sets forth the following specifications:
a) The City’s general EOCP requirements for all Construction Contracts.

b) Special Provisions for Contracts subject to SLBE and ELBE
requirements only.

2. Additional requirements may apply for state or federally funded projects.

3. These requirements shall be included as Contract provisions for all
Subcontracts.

4. The City specified forms, instructions, and guides are available for download
from the EOCP’'s web site at: http:ﬁwww.sandieao.gow’eocfforms:‘index.shtml

GENERAL.

1. The City of San Diego promotes equal employment and subcontracting
opportunities.

2. The City is committed to ensuring that taxpayer dollars spent on public
Contracts are not paid to businesses that practice discrimination in
employment or subcontracting.

3. The City encourages all companies seeking to do business with the City to
share this commitment.

DEFINITIONS.

1. For the purpose of these requirements: Terms “Bid” and “Proposal”, “Bidder”
and “Proposer’, “Subcontractor” and “Subconsultant”, “Contractor” and
“Consultant”, “Contractor” and “Prime Contractor”, “Consultant” and
“professional Service Provider”, “Suppliers” and “Vendors”, “Suppliers” and
“Dealers”, and “Suppliers” and “Manufacturers” may have been used
interchangeably.

2. The following definitions apply:

a) Emerging Business Enterprise (EBE) - A for-profit business that is
independently owned and operated; that is not a subsidiary or
franchise of another business and whose gross annual receipts do not
exceed the amount set by the City Manager and that meets all other
criteria set forth in regulations implementing Municipal Code Chapter
2, Article 2, Division 36. The City Manager shall review the threshold
amount for EBEs on an annual basis and adjust as necessary to reflect
changes in the marketplace.

b) Emerging Local Business Enterprise (ELBE) - A Local Business
Enterprise that is also an Emerging Business Enterprise.
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c)

d)

e)

g)

h)

Minority Business Enterprise (MBE) - A certified business that is at
least fifty-one percent (51%) owned by one or more minority
individuals, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more minority
individuals; and (2) whose daily business operations are managed and
directed by one or more minorities owners. Minorities include the
groups with the following ethnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native

Hawaiian.

Women Business Enterprise (WBE) - A certified business that is at
least fifty-one percent (51%) owned by a woman or women, or, in the
case of a publicly owned business at least fifty-one percent (51%) of
the stock is owned by one or more women; and (2) whose daily
business operations are managed and directed by one or more

women owners.

Disadvantaged Business Enterprise (DBE) - a certified business that
is at least fifty-one percent (51%) owned by socially and economically
disadvantaged individuals, or, in the case of a publicly owned business
at least fifty-one percent (51%) of the stock is owned by one or more
socially and economically disadvantaged individuals; and (2) whose
daily business operations are managed and directed by one or more
socially and economically disadvantaged owners.

Disabled Veteran Business Enterprise (DVBE) - A certified business
that is at least fifty-one percent (51%) owned by one or more disabled
veterans; and (2) business operations must be managed and
controlled by one or more disabled veterans. Disabled Veteran is a
veteran of the U.S. military, naval, or air service; the veteran must have
a service-connected disability of at least 10% or more; and the veteran

must reside in California.

Other Business Enterprise (OBE) - Any business which does not
otherwise qualify as a Minority, Woman, Disadvantaged, or Disabled
Veteran Business Enterprise.

Small Business Enterprise (SBE) - A for-profit business that is
independently owned and operated; that is not a subsidiary or
franchise of another business and whose gross annual receipts do not
exceed the amount set by the City Manager and that meets all other
criteria set forth in regulations implementing Municipal Code Chapter
2, Article 2, Division 36. The City Manager shall review the threshold
amount for SBEs on an annual basis and adjust as necessary to reflect
changes in the marketplace. A business certified as a Micro Business
(MB) or a Disabled Veteran Business Enterprise (DVBE) by the State of
California and that has provided proof of such certification to the City
Manager shall be deemed to be an SBE.
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i)

small Local Business Enterprise (SLBE) - A Local Business Enterprise
that is also a Small Business Enterprise.

CITY'S EQUAL OPPORTUNITY COMMITMENT.

1. Nondiscrimination in Contracting Ordinance.

a)

b)

)

Emergency Repair at Hodges Dam
K-22-2118-EMR-3

You, your Subcontractors, and Suppliers shall comply with the
requirements of the City's Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code §§22.3501 through 22.3517.

You shall not discriminate on the basis of race, gender, gender
expression, gender identity, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection, hiring, or
treatment of subcontractors, vendors, or suppliers. You shall provide
equal opportunity for Subcontractors to participate in subcontracting
opportunities. You understand and agree that the violation of this
clause shall be considered a material breach of the Contract and may
result in Contract termination, debarment, or other sanctions.

You shall include the foregoing clause in all Contracts between you and
your Subcontractors and Suppliers.

Disclosure of Discrimination Complaints. As part of its Bid or
Proposal, you shall provide to the City a list of all instances within the
past 10 years where a complaint was filed or pending against you in a
legal or administrative proceeding alleging that you discriminated
against your employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any
remedial action taken.

Upon the City's request, You agree to provide to the City, within 60
Calendar Days, a truthful and complete list of the names of all
Subcontractors and Suppliers that you have used in the past 5 years
on any of your Contracts that were undertaken within the San Diego
County, including the total dollar amount paid by you for each
Subcontract or supply Contract.

You further agree to fully cooperate in any investigation conducted by
the City pursuant to the City's Nondiscrimination in Contracting
Ordinance, Municipal Code §§22.3501 through 22.3517. You
understand and agree that violation of this clause shall be considered a
material breach of the Contract and may result in remedies being ordered
against you up to and including contract termination, debarment, and
other sanctions for the violation of the provisions of the
Nondiscrimination in Contracting Ordinance. You further understand and
agree that the procedures, remedies, and sanctions provided for in the
Nondiscrimination in Contracting Ordinance apply only to violations of
the Ordinance.
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E: EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM.

1. You, your Subcontractors, and Suppliers shall comply with the City’s Equal
Employment Opportunity Outreach Program, San Diego Municipal Code
§§22.2701 through 22.2707.

You shall not discriminate against any employee or applicant for employment
on any basis prohibited by law. You shall provide equal opportunity in all
employment practices. You shall ensure that your Subcontractors comply with
this program. Nothing in this section shall be interpreted to hold you liable for
any discriminatory practices of your Subcontractors.

You shall include the foregoing clause in all Contracts between you and your

Subcontractors and Suppliers.

2. If the Contract is competitively solicited, the selected Bidder shall submit a
Work Force Report (Form BB05) within 10 Working Days after receipt by the
Bidder to the City for approval as specified in the Notice of Intent to Award

letter.

3. The selected Bidder shall submit an Equal Employment Opportunity Plan if a
Work Force Report is submitted and if the City determines that there are
under-representations when compared to County Labor Force Availability

data.

4, If the selected Bidder submits an Equal Employment Opportunity Plan, it shall
include the following assurances:

a) You shall maintain a working environment free of discrimination,
harassment, intimidation, and coercion at all Sites and in all facilities
at which your employees are assigned to Work.

b) You shall review your EEO Policy annually with all on-Site supervisors
involved in employment decisions.

c) You shall disseminate and review your EEO Policy with all employees
at least once a year, post the policy statement and EEO posters on all
company bulletin boards and job sites, and document every
dissemination, review, and posting with a written record to identify the
time, place, employees present, subject matter, and disposition of

meetings.

d) You shall review, at least annually, all supervisors’ adherence to and
performance under the EEO Policy and maintain written
documentation of these reviews.

e) You shall discuss your EEO Policy Statement with Subcontractors with
whom you anticipate doing business, including the EEO Policy
Statement in your Subcontracts, and provide such documentation to
the City upon request.
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g)

h)

)

k)

m)

n)

0)

P)

You shall document and maintain a record of all Bid solicitations and
outreach efforts to and from Subcontractors, contractor associations,
and other business associations.

You shall disseminate your EEO Policy externally through various
media, including the media of people of color and women, in
advertisements to recruit. Maintain files documenting these efforts
and provide copies of these advertisements to the City upon request.

You shall disseminate your EEO Policy to union and community
organizations.

You shall provide immediate written notification to the City when any
union referral process has impeded your efforts to maintain your EEO
Policy.

You shall maintain a current list of recruitment sources, including
those outreaching to people of color and women, and provide written
notification of employment opportunities to these recruitment
sources with a record of the organizations' responses.

You shall maintain a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and
women, and referrals from unions, recruitment sources, oOr
community organizations with a description of the employment action
taken.

You shall encourage all present employees, including people of color
and women employees, to recruit others.

You shall maintain all employment selection process information with
records of all tests and other selection criteria.

You shall develop and maintain documentation for on-the-job training
opportunities, participate in training programs, or both for all of your
employees, including people of color and women, and establish
apprenticeship, trainee, and upgrade programs relevant to your
employment needs.

You shall conduct, at least annually, an inventory and evaluation of all
employees for promotional opportunities and encourage all
employees to seek and prepare appropriately for such opportunities.

You shall ensure that the company’s working environment and
activities are non-segregated except for providing separate or single-
user toilets and necessary changing facilities to assure privacy
between the sexes.

F. SUBCONTRACTING.

1 The City encourages all eligible business enterprises to participate in City
contracts as a Contractor, Subcontractor, and joint venture partner with you,
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your Subcontractors, or your Suppliers. You are encouraged to take positive
steps to diversify and expand your Subcontractor solicitation base and to offer
subcontracting opportunities to all eligible business firms including SLBEs,
ELBEs, MBEs, WBEs, DBEs, DVBEs, and OBEs.

For Subcontractor participation level requirements, see the Contract
Documents where applicable.

For the purposes of achieving the mandatory Subcontractor participation
percentages, City percentage calculations will not account for the following:

a) "Field Orders” and "City Contingency” Bid items.
b) Alternate Bid items.
q) Allowance Bid items designated as "EOC Type II".

Allowance Bid items designated as “EOC Type I" will be considered as part of
the Base Bid and will be included in the percentage calculation.

Each joint venture partner shall be responsible for a clearly defined Scope of
Work. In addition, an agreement shall be submitted and signed by all parties
identifying the extent to which each joint venture partner shares in ownership,
control, management, risk, and profits of the joint venture.

LISTS OF SUBCONTRACTORS AND SUPPLIERS.

You shall comply with the Subletting and Subcontracting Fair Practices Act,
Public Contract Code §§4100 through 4113, inclusive.

You shall list all Subcontractors who will receive more than 0.5% of the total
Bid amount or $10,000, whichever is greater on the form provided in the
Contract Documents (Subcontractors list).

The Subcontractors list shall include the Subcontractor's name, telephone
number including area code, physical address, Scope of Work, the dollar
amount of the proposed Subcontract, the California contractor license

number, the Public Works contractor registration number issued pursuant to
Section 1725.5 of the Labor Code, and the Subcontractor’s certification status

with the name of the certifying agency.

The listed Subcontractor shall be appropriately licensed pursuant to
Contractor License Laws.

For Design-Build Contracts, refer to the RFQ and RFP for each Project or Task
Order.

H. SUBCONTRACTOR AND SUPPLIER SUBSTITUTIONS.

1.

2.
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Listed Subcontractors and Suppliers shall not be substituted without the
Express authorization of the City or its duly authorized agent.

Request for Subcontractor or Supplier substitution shall be made in writing to
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Public Works - Contracting, Attention Contracts Specialist, 1200 3rd Ave., Suite
200, MS 56, San Diego, CA 92101 with a copy to the Engineer.

3. The request shall include a thorough explanation of the reason(s) for the
substitution, including dollar amounts and a letter from each substituted
Subcontractor or Supplier stating that they (the Subcontractors or Suppliers)
release all interest in working on the Project and written confirmation from
the new Subcontractor or Supplier stating that they agree to work on the
Project along with the dollar value of the Work to be performed.

4, Written approval of the substitution request shall be received by you or from
the City or its authorized officer prior to any unlisted Subcontractor or Supplier

performing Work on the Project.

5. Substitution of Subcontractors and Suppliers without authorization shall
subject you to those penalties set forth in Public Contract Code 84110.

6. Requests for Supplier substitution shall be made in writing at least 10 Days
prior to the provision of materials, supplies, or services by the proposed
Supplier and shall include proof of written notice to the originally listed
Supplier of the proposed substitution.

7. A Contractor whose Bid is accepted shall not:

a) Substitute a person as Subcontractor or Supplier in place of the
Subcontractor or Supplier listed in the original bid, except that the City,
or it's duly authorized officer, may consent to the substitution of
another person as a Subcontractor or Supplier in any of the following

situations:

i. When the Subcontractor or Supplier listed in the Bid, after
having a reasonable opportunity to do so, fails or refuses to
execute a written Contract for the scope of work specified in
the subcontractor's bid and at the price specified in the
subcontractor's bid, when that written contract, based upon
the general terms, conditions, plans, and specifications for the
project involved or the terms of the subcontractor's written
bid, is presented to the subcontractor by the prime contractor.

ii. When the listed Subcontractor or Supplier becomes insolvent
or the subject of an order for relief in bankruptcy.

iii. When the listed Subcontractor or Supplier fails or refuses to
perform his or her subcontract.

iv. When the listed Subcontractor fails or refuses to meet bond
requirements as set forth in Public Contract Code §4108.

V. When you demonstrate to the City or it's duly authorized
officer, subject to the provisions set forth in Public Contract
Code §4107.5, that the name of the Subcontractor was listed
as the result of an inadvertent clerical error.
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vi. When the listed Subcontractor is not licensed pursuant to
Contractor License Law.

vii. When the City, or it's duly authorized officer, determines that
the Work performed by the listed Subcontractor or that the
materials or supplies provided by the listed Supplier are
substantially unsatisfactory and not in substantial accordance
with the Plans and specifications or that the Subcontractor or
Supplier is substantially delaying or disrupting the progress of

the Work.

viii. When the listed Subcontractor is ineligible to work on a public
works project pursuant to §81777.1 or 1777.7 of the Labor
Code.

iX. When the City or its duly authorized agent determines that the

listed Subcontractor is not a responsible contractor.

b) Permit a Contract to be voluntarily assigned or transferred or allow it
to be performed by anyone other than the original Subcontractor,
Supplier listed in the original Bid without the consent of the City, or it's
duly authorized officer.

c) Other than in the performance of “Change Orders” causing changes or
deviations from the Contract, sublet or subcontract any portion of the
Work, or contract for materials or supplies in excess of 0.5% of your
total bid or $10,000, whichever is greater, as to which his or her original
Bid did not designate a Subcontractor or Supplier.

Following receipt of notice from you of the proposed substitution of a Subcontractor
or Supplier, the listed Subcontractor or Supplier who has been so notified shall have
5 Working Days within which to submit written objections to the substitution to the
Contract Specialist with a copy to the Engineer. Failure to file these written objections
shall constitute the listed Subcontractor or Supplier's consent to the substitution. If
written objections are filed, the City shall give notice in writing of at least 5 Working
Days to the listed Subcontractor or Supplier of a hearing by the City on your request

for substitution.

PROMPT PAYMENT.

i1 You or your Subcontractors shall pay to any subcontractor, not later than 7
Calendar Days of receipt of each progress payment, unless otherwise agreed
to in writing, the respective amounts allowed you on account of the Work
performed by the Subcontractors, to the extent of each Subcontractor's
interest therein. In cases of Subcontractor performance deficiencies, you shall
make written notice of any withholding to the Subcontractor with a copy to the
Contracts Specialist. Upon correction of the deficiency, you shall pay the
Subcontractor the amount previously withheld within 14 Calendar Days after

payment by the City.
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2 Any violation of California Business and Professions Code, §7108.5 concerning
prompt payment to Subcontractors shall subject the violating Contractor or
Subcontractor to the penalties, sanctions, and other remedies of that section.
This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to you or your
Subcontractor in the event of a dispute involving late payment or nonpayment
by the Prime Contractor, deficient subcontract performance, or
noncompliance by a Subcontractor.

J. PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS.

1. The City will hold retention from you and will make prompt and regular
incremental acceptances of portions, as determined by the Engineer, of the
Work and pay retention to you based on these acceptances.

2. You or your Subcontractors shall return all monies withheld in retention from
a Subcontractor within 30 Calendar Days after receiving payment for Work
satisfactorily completed and accepted including incremental acceptances of
portions of the Work by the City.

3. Federal law (49CFR26.29) requires that any delay or postponement of payment
over 30 Calendar Days may take place only for good cause and with the City’s
prior written approval. Any violation of this provision by you or your
Subcontractor shall subject you or your Subcontractor to the penalties,
sanctions, and other remedies specified in §7108.5 of the Business and

Professions Code.

4, These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to you or your
Subcontractor in the event of a dispute involving late payment or nonpayment
by you, deficient subcontract performance, or noncompliance by a

Subcontractor.
K. CERTIFICATION.
;8 The City accepts certifications of DBE, DVBE, MBE, SMBE, SWBE, or WBE by any
of the following certifying agencies:
a) Current certification by the State of California Department of

Transportation (CALTRANS) as DBE, SMBE, or SWBE.

b) Current MBE, WBE, or DVBE certification from the California Public
Utilities Commission.

0) DVBE certification is received from the State of California’s Department
of General Services, Office of Small and Minority Business.

d) Current certification by the City of Los Angles as DBE, WBE, or MBE.

e) Subcontractors’ valid proof of certification status (copies of MBE,
WBE, DBE, or DVBE certifications) shall be submitted as required.
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CONTRACT RECORDS AND REPORTS.

You shall maintain records of all subcontracts and invoices from your
Subcontractors and Suppliers for work on this project. Records shall show
name, telephone number including area code, and business address of each
Subcontractor, Supplier, and joint venture partner, and the total amount
actually paid to each firm. Project relevant records, regardless of tier, may be
periodically reviewed by the City.

You shall retain all records, books, papers, and documents pertinent to the
Contract for a period of not less than 5 years after Notice of Completion and
allow access to said records by the City’s authorized representatives.

You shall submit the following reports using the City’s web-based contract
compliance (Prism® portal).

a. Monthly Payment. You shall submit Monthly Payment Reporting by
the 10t day of the subsequent month. Incomplete and/or delinquent
reporting may cause payment delays, non-payment of invoices, or
both.

The records maintained under item 1, described above, shall be consolidated
into a Final Summary Report, certified as correct by an authorized
representative of the Contractor. The Final Summary Report shall include all
subcontracting activities and be sent to the EOCP Program Manager prior to
Acceptance. Failure to comply may result in assessment of liquidated damages
or withholding of retention. The City will review and verify 100% of subcontract
participation reported in the Final Summary Report prior to approval and
release of final retention to you. In the event your Subcontractors are owed
money for completed Work, the City may authorize payment to subcontractor
via a joint check from the withheld retention.
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
SECTION B - SLBE-ELBE SUBCONTRACTING REQUIREMENTS

THESE SPECIAL PROVISIONS SUPPLEMENT THE POLICIES AND REQUIREMENTS ESTABLISHED BY
THE CITY OF SAN DIEGO EQUAL OPPORTUNITY CONTRACTING PROGRAM SPECIFIED IN THE CITY'S

GENERAL EOCP REQUIREMENTS.

A. GENERAL.

1. It is the City's policy to encourage greater availability, capacity development,
and contract participation by SLBE and ELBE firms in City contracts. This policy
is, in part, intended to further the City’s compelling interest to stimulate
economic development through the support and empowerment of the local
community, ensure that it is neither an active nor passive participant in
marketplace discrimination, and promote equal opportunity for all segments
of the contracting community.

2. The City is committed to maximizing subcontracting opportunities for all
qualified and available firms.

3 This policy applies to City-funded construction contracts. Bidders shall be fully
informed of this policy as set forth in these specifications. Mandatory or
voluntary subcontracting percentages, Bid Discounts, and restricted
competitions are specified in the Contract Documents.

4, You shall make subcontracting opportunities available to a broad base of
qualified Subcontractors and shall achieve the minimum SLBE-ELBE
Subcontractor participation identified for your project.

5 Failure to subcontract the specified minimum (mandatory) percentages of the
Bid to qualified available SLBE-ELBE Subcontractors will cause a Bid to be
rejected as non-responsive unless the Bidder has demonstrated compliance
with the affirmative steps as specified in the City's document titled “Small Local
Business (SLBE) Program, INSTRUCTIONS FOR BIDDERS COMPLETING THE
GOOD FAITH EFFORT SUBMITTAL” and has submitted documentation showing
that all required positive efforts were made prior to the Bid submittal due date.
The required Good Faith Effort (GFE) documentation shall be submitted to the
Contract Specialist. The instructions for completing the good faith effort
submittal can be found on the City’s website:

httos:ﬂwww.sandiego.gow‘sites!defau|tffiles;‘legacv/eoc!odffs!begfeinst.odf

6. The current list of certified SLBE-ELBE firms and information for completing
the GFE submittal can be found on the City’s EOC Department website:

http://www.sandiego.gov/eoc/programs/sibe.shtml

7. These requirements may be waived, at the City’s sole discretion, on projects
deemed inappropriate for subcontracting participation.
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B. DEFINITIONS.

T The following definitions shall be used in conjunction with these specifications:

a)

b)

9

d)

e)
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Bid Discount - Additional inducements or enhancements in the
bidding process that are designed to increase the chances for the
selection of SLBE firms in competition with other firms.

Commercially Useful Function - An SLBE-ELBE performs a
commercially useful function when it is responsible for the execution
of the Work and is carrying out its responsibilities by actually
performing, managing, and supervising the Work involved. To perform
a commercially useful function, the SLBE-ELBE shall also be
responsible, with respect to materials and supplies used on the
Contract, for negotiating price, determining quantity and quality,
ordering the material, and installing (where applicable) and paying for
the material itself.

To determine whether an SLBE-ELBE is performing a commercially
useful function, an evaluation will be performed of the amount of
Work subcontracted, normal industry practices, whether the amount
the SLBE-ELBE firm is to be paid under the contract is commensurate
with the Work it is actually performing and the SLBE-ELBE credit
claimed for its performance of the Work, and other relevant factors.
Specifically, an SLBE-ELBE does not perform a commercially useful
function if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in
order to obtain the appearance of meaningful and useful SLBE-ELBE
participation, when in similar transactions in which SLBE-ELBE firms do
not participate, there is no such role performed.

Good Faith Efforts (GFE) - Documentation of the Bidder's intent to
comply with SLBE Program goals and procedures included in the City's
SLBE Program, Instructions for Completing Good Faith Effort Submittal
available from the City’'s EOCP website or the Contract Specialist.

Independently Owned, Managed, and Operated - Ownership of a
SLBE-ELBE firm shall be direct, independent, and by individuals only.
Business firms that are owned by other businesses or by the principals
or owners of other businesses that cannot themselves qualify under
the SLBE-ELBE eligibility requirements shall not be eligible to
participate in the Program. Moreover, the day-to-day management of
the SLBE-ELBE firm shall be direct and independent of the influence of
any other businesses that cannot themselves qualify under the SLBE-

ELBE eligibility requirements.

Joint Venture - An association of two or more persons or business
entities that is formed for the single purpose of carrying out a single
defined business enterprise for which purpose they combine their
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g)

h)

)

capital, efforts, skills, knowledge, or property. Joint ventures shall be
established by written agreement to qualify for this program.

Local Business Enterprise (“LBE") - A firm having a Principal Place of
Business and a Significant Employment Presence in San Diego County,
California that has been in operation for 12 consecutive months and a
valid business tax certificate. This definition is subsumed within the
definition of Small Local Business Enterprise.

Minor Construction Program - A program developed for bidding
exclusively among SLBE-ELBE Construction firms.

Principal Place of Business - A location wherein a firm maintains a
physical office and through which it obtains no less than 50% of its
overall customers or sales dollars.

Protégé - A firm that has been approved and is an active participant
in the City’s Mentor-Protégé Program and that has signed the required
program participation agreement and has been assigned a mentor.

significant Employee Presence - No less than 25% of a firm's total
number of employees are domiciled in San Diego County.

SUBCONTRACTOR PARTICIPATION.

T, For the purpose of satisfying subcontracting participation requirements, only
15t tier SLBE-ELBE Subcontractors will be recognized as participants in the
Contract according to the following criteria:

a)

b)

)

Emergency Repair at Hodges Dam
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For credit to be allowed toward a respective participation level, all
listed SLBE-ELBE firms shall have been certified by the Bid due date.

The Subcontractor shall perform a commercially useful function for
credit to be allowed toward subcontractor participation levels. The
Subcontractor shall be required by you to be responsible for the
execution of a distinct element of the Work and shall carry out its
responsibility by actually performing and supervising its own
workforce.

If the Bidder is seeking the recognition of materials, supplies, or both
towards achieving any mandatory subcontracting participation level,
the Bidder shall indicate on Form AA40 - Named Equipment/Material
Supplier List with the Bid the following:

i. If the materials or supplies are obtained from a SLBE-ELBE
manufacturer, the Bidder will receive 100% of the cost of the
materials or supplies toward SLBE participation. For the purposes
of counting SLBE-ELBE participation, a manufacturer is a firm that
operates or maintains a factory or establishment that produces, on
the premises, the materials, supplies, articles, or equipment
required under the Contract and of the general character
described by the specifications.
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d)
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iii.

If the materials or supplies are obtained from a SLBE-ELBE
supplier, the Bidder will receive 60% of the cost of the
materials or supplies toward SLBE participation. For the
purposes of counting SLBE-ELBE participation a Supplier is a
firm that owns, operates, or maintains a store, warehouse, or
other establishment in which the materials, supplies, articles
or equipment of the general character described by the
specifications and required under the Contract are bought,
kept in stock, and regularly sold or leased to the public in the
usual course of business. To be a supplier, the firm shall be an
established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or
lease of the products in question. A person may be a supplier
in such bulk items as petroleum products, steel, cement,
gravel, stone, or asphalt without owning, operating, or
maintaining a place of business if the person both owns and
operates distribution equipment for the products. Any
supplementing of the suppliers’ own distribution equipment
shall be by a long-term lease agreement and shall not be on an
ad hoc or contract-by-contract basis.

If the materials or supplies are obtained from a SLBE-ELBE,
which is neither a manufacturer nor a supplier, the entire
amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, fees or
transportation charges for the delivery of materials or su pplies
required on a job site will be counted toward SLBE-ELBE
participation, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for
similar services. No portion of the cost of the materials and
supplies themselves will be counted toward SLBE-ELBE

participation.

If the Bidder is seeking the recognition of SLBE-ELBE Trucking towards
achieving any mandatory subcontracting participation level, the
Bidder shall indicate it on Form AA35 - List of Subcontractors with the
Bid. The following factors will be evaluated in determining the credit to
be allowed toward the respective participation level:

The SLBE-ELBE shall be responsible for the management and
supervision of the entire trucking operation for which it is
getting credit on a particular Contract and there shall not be a
contrived arrangement for the purpose of counting SLBE-ELBE
participation.

The SLBE-ELBE shall itself own and operate at least 1 fully
licensed, insured, and operational truck used on the Contract.
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vi.

The SLBE-ELBE receives credit for the total value of the
transportation services it provides on the Contract using trucks
it owns, insures, and operates using drivers it employs.

The SLBE-ELBE may lease trucks from another SLBE-ELBE firm
including an owner-operator who is certified as a SLBE-ELBE.
The SLBE-ELBE who leases trucks from another SLBE-ELBE
receives credit for the total value of the transportation services
the lessee SLBE-ELBE provides on the contract.

The SLBE-ELBE may also lease trucks from a non-SLBE-ELBE
firm, including an owner-operator. The SLBE-ELBE who leases
trucks from a non-SLBE-ELBE is entitled to credit for the total
value of transportation services provided by non-SLBE-ELBE
lessees not to exceed the value of transportation services
provided by SLBE-ELBE owned trucks on the contract.
Additional participation by non-SLBE-ELBE lessees receive
credit only for the fee or commission it receives as a result of
the lease arrangement.

A lease shall indicate that the SLBE-ELBE has exclusive use of
and control over the truck. This does not preclude the leased
truck from working for others during the term of the lease with
the consent of the SLBE-ELBE so long as the lease gives the
SLBE-ELBE absolute priority for use of the leased truck.

SLBE-ELBE SUBCONTRACTOR PARTICIPATION PERCENTAGES.

i

Contracts valued at $1,000,000 and above will be considered Major Public
Works Contracts and will include a mandatory Subcontractor participation
requirement for SLBE-ELBE firms.

a)

b)

9)

a)

b)

The Bidder shall achieve the mandatory Subcontractor participation
requirement or demonstrate GFE.

The Bidders shall indicate the participation on Forms AA35 - List of
Subcontractors and AA40 - Named Equipment/Material Supplier List
as applicable regardless of the dollar value.

An SLBE-ELBE Bidder may count its own participation toward achieving
the mandatory goal as long as the SLBE-ELBE Bidder performs 51% of

the Contract Price.
Contracts Valued over $500,000 and under $1,000,000 will also be considered

Major Public Works Contracts and will include the mandatory subcontractor
participation requirements described above and the following:

5% bid discount for SLBE-ELBE firms.

Non-certified Contractor will receive 5% bid discount if they achieve
the specified mandatory Subcontracting participations.
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C) Bid discounts shall not apply if the award will result in a total contract
cost of $50,000 in excess of the apparent lowest Bid.

d) In the event of a tie bid between a SLBE-ELBE Bidder and a non-SLBE-
ELBE Bidder, the SLBE-ELBE Bidder will be awarded the Contract.

e) In the event of a tie bid between a discounted Bid and a non-
discounted Bid, the discounted Bid will be awarded the Contract.

Contracts valued over $250,000 up to $500,000 will be considered Minor Public
Works Contracts and will be awarded through a competitive Bid process open
only to City certified SLBE-ELBE firms. If there are no bidders or no responsible
bidders, the Contract will be made available to all Bidders and will be subject
to requirements listed in items 1 and 2 for Major Public Works Contracts

above.

Contracts valued at $250,000 and below will also be considered Minor Public
Works Contracts and will be awarded through a competitive bid process open
only to City certified ELBEs unless there are less than 2 firms available at which
it will be awarded through a competitive process open only to the City certified
SLBE-ELBE firms. If there are no bidders or no responsible bidders, the
Contract will be made available to all Bidders and subject to requirements
listed in items 1 and 2 for Major Public Works Contracts above.

JOINT VENTURES.

1.

The City may allow for Joint Venture bid discounts on some Contracts.
Contracts that allow for Joint Venture bid discounts will be designated in Bid
documents. A firm that is bidding or competing for City Contracts may partner
with a certified SLBE or ELBE to compete for Contracts as a Joint Venture.

A Joint Venture shall be between two entities with the same discipline or
license as required by the City. Joint ventures will receive bid discounts
depending on the SLBE or ELBE percentage of participation. To be eligible for
a discount, a Joint Venture Agreement shall be approved by the City at the time
of Bid submittal. The maximum allowable discount shall be 5%. The parties
shall agree to enter in the relationship for the life of the projects.

Joint Venture shall submit a Joint Venture Management Plan, a Joint Venture
Agreement, or both at least 2 weeks prior to the Bid due date. Copies of the
Joint Venture applications are available upon request to the Contract
Specialist. Each agreement or management plan shall include the following:

a) Detailed explanation of the financial contribution for each partner.

b) List of personnel and equipment used by each partner.

C) Detailed breakdown of the responsibilities of each partner.

d) Explanation of how the profits and losses will be distributed.

e) Description of the bonding capacity of each partner.

f) Management or incentive fees available for any one of the partners (if any).
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Each Joint Venture partner shall perform a Commercially Useful Function. An
SLBE or ELBE that relies on the resources and personnel of a non-SLBE or ELBE
firm will not be deemed to perform a Commercially Useful Function.

Each Joint Venture partner shall possess licenses appropriate for the discipline
for which a proposal is being submitted. If a Joint Venture is bidding on a single
trade project, at the time of bid submittal, each Joint Venture partner shall
possess the requisite specialty license for that trade bid.

The SLBE or ELBE partner shall clearly define the portion of the Work to be
performed. This Work shall be of the similar type of Work the SLBE or ELBE
partner performs in the normal course of its business. The Joint Venture
Participation Form shall specify the Bid items to be performed by each
individual Joint Venture partner. Lump sum Joint Venture participation shall

not be acceptable.
Responsibilities of the SLBE or ELBE Joint Venture Partner:

a) The SLBE or ELBE partner shall share in the control, management
responsibilities, risks and profits of the Joint Venture in proportion with
the level of participation in the project.

b) The SLBE or ELBE partner shall perform Work that is commensurate
with its experience.
Q) The SLBE or ELBE partner shall use its own employees and equipment

to perform its portion of the Work.

d) The Joint Venture as a whole shall perform Bid items that equal or
exceed 50% of the Contract Price, excluding the cost of manufactured
items, in order to be eligible for a Joint Venture discount.

MAINTAINING PARTICIPATION LEVELS.

1.

Credit and preference points are earned based on the level of participation
proposed prior to the award of the Contract. Once the Project begins you shall
achieve and maintain the SLBE-ELBE participation levels for which credit and
preference points were earned. You shall maintain the SLBE-ELBE percentages
indicated at the Award of Contract and throughout the Contract Time.

If the City modifies the original Scope of Work, you shall make reasonable
efforts to maintain the SLBE-ELBE participation for which creditor preference
points were earned. If participation levels will be reduced, approval shall be
received from the City prior to making changes.

You shall notify and obtain written approval from the City in advance of any
reduction in subcontract scope, termination, or substitution for a designated
SLBE-ELBE Subcontractor. Failure to do so shall constitute a material breach

of the Contract.

If you fail to maintain the SLBE-ELBE participation listed at the time the
Contract is awarded and have not received prior approval from the City, the
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City may declare you in default and will be considered grounds for debarment
under Chapter 2, Article 2, Division 8, of the San Diego Municipal Code.

SUBCONTRACTING EFFORTS REVIEW AND EVALUATION.

1.

Documentation of your subcontracting efforts will be reviewed by EOCP to
verify that you made subcontracting opportunities available to a broad base
of qualified Subcontractors, negotiated in good faith with interested
Subcontractors, and did not reject any bid for unlawful discriminatory reasons.
The EOCP review is based on the federal “Six Good Faith Efforts” model.

The GFEs are required methods to ensure that all ELBE and SLBE firms have
had the opportunity to compete for the City’s Public Works procurements. The
Six Good Faith Efforts, also known as affirmative steps, attract and utilize ELBE

and SLBE firms:

a) Ensure ELBE firms are made aware of contracting opportunities to the
fullest extent practicable through outreach and recruitment activities.

b) Make information of forthcoming opportunities available to SLBE-ELBE
firms and arrange time for Contracts and establish delivery schedules,
where requirements permit, in a way that encourages and facilitates
participation by SLBE-ELBE firms in the competitive process. This
includes posting solicitations for Bids or proposals to SLBE-ELBE firms
for a minimum of 10 Working Days before the Bid or Proposal due

date.

Q) Consider in the contracting process whether firms competing for large
Contracts could subcontract with SLBE-ELBE firms.

d) Encourage contracting with a consortium of ELBE-SLBE firms when a
Contract is too large for one of these firms to handle individually.

e) Use the services and assistance of the City’s EOC Office and the SLBE-
ELBE Directory.

f) If you award subcontracts, require your Subcontractors to take the

steps listed above.

GOOD FAITH EFFORT DOCUMENTATION.

1.

If the specified SLBE-ELBE Subcontractor participation percentages are not
met, you shall submit information necessary to establish that adequate GFEs
were taken to meet the Contract Subcontractor participation percentages. See
the City's document titled “Small Local Business (SLBE) Program,
INSTRUCTIONS FOR BIDDERS COMPLETING THE GOOD FAITH EFFORT
SUBMITTAL.” The instructions for completing the good faith effort submittal
can be found on the City’s website:

httos:f/www.sandiego.gowsitesfdefauIt!fiIesfiegacv/eocmdf!slbegfeinst.odf
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SUBCONTRACTOR SUBSTITUTION.

Evidence of fraud or discrimination in the substitution of Subcontractors will
result in sanctions including assessment of penalty fines, termination of
Contract, or debarment. This section does not replace applicable California
Public Contract Code.

FALSIFICATION OF SUB-AGREEMENT AND FRAUD.

1.

Falsification or misrepresentation of a sub-agreement as to company name,
Contract amount or actual Work performed by Subcontractors, or any
falsification or fraud on the part your submission of documentation and forms
pursuant to this program, will result in sanctions against you including
assessment of penalty fines, termination of the Contract, or debarment.
Instances of falsification or fraud which are indicative of an attempt by you to
avoid subcontracting with certain categories of Subcontractors on the basis of
race, gender, gender expression, gender identity, religion, national origin,
ethnicity, sexual orientation, age, or disability shall be referred to the Equal
Opportunity Contracting Program’s Investigative Unit for possible violations of
Article 2, Division 35 of the City Administrative Code, §822.3501 et seq.

(Nondiscrimination in Contracting).

RESOURCES.

The current list of certified SLBE-ELBE firms and information for completing
the GFE submittal can be found on the City’s EOC Department website:

http://www.sandiego.gov/eoc/programs/slbe.shtml
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EXHIBIT A

SCOPE OF WORK

Emergency Repair at Hodges Dam 37 | Page

K-22-2118-EMR-3



SCOPE OF WORK

1. SCOPE OF WORK: Work would include crack repairs, spall repairs, and delamination repairs
at exposed upstream face of Hodges Dam.

2. LOCATION OF WORK: Project is located 20175 Lake Drive in Escondido, CA 92029:

See Exhibit P - Location Map.

3. CONTRACT TIME: The Contract Time for completion of the Work, shall be 425 Working Days.
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EXHIBIT B

DRUG-FREE WORKPLACE CERTIFICATION
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CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 5-1 .3, "Drug-Free Workplace",

of the project specifications, and that;

This company has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which indicates the
subcontractor's agreement to abide by the provisions of subdivisions a) through c) of the policy as

outlined.
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EXHIBIT C

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION
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CONTRACTOR CERTIFICATION

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the Americans With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 5-1.2,
“California Building Code, California Code of Regulations Title 24 and Americans with Disabilities Act”,

of the project specifications, and that:

This company has in place workplace program that complies with said policy. | further certify that
each subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.
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EXHIBITD

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE
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CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE

| declare under penalty of perjury that | am authorized to make this certification on behalf of the
company submitting this bid/proposal, that as Contractor, | am familiar with the requirements of City
of San Diego Municipal Code § 22.3004 regarding Contractor Standards as outlined in the
WHITEBOOK, Section 5-1.4, ("Contractor Standards and Pledge of Compliance"), of the project
specifications, and that Contractor has complied with those requirements.

| further certify that each of the Contractor’s subcontractors has completed a Pledge of Compliance
attesting under penalty of perjury of having complied with City of San Diego Municipal Code § 22.3004.
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EXHIBITE

EQUAL BENEFITS ORDINANCE CERTIFICATION
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CONTRACTOR CERTIFICATION

EQUAL BENEFITS ORDINANCE CERTIFICATION

| declare under penalty of perjury that | am familiar with the requirements of and in compliance with
the City of San Diego Municipal Code § 22.4300 regarding Equal Benefits Ordinance.
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EXHIBIT F

PRODUCT ENDORSEMENT
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CONTRACTOR CERTIFICATION

PRODUCT ENDORSEMENT

| declare under penalty of perjury that | acknowledge and agree to comply with the provisions of City
of San Diego Administrative Regulation 95.65, concerning product endorsement. Any advertisement
identifying or referring to the City as the user of a product or service requires the prior written

approval of the City.
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EXHIBIT G

AFFIDAVIT OF DISPOSAL
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AFFIDAVIT OF DISPOSAL

(To be submitted upon completion of Construction pursuant to the contracts Certificate of Completion)

WHEREAS, on the DAY OF . , the undersigned entered
into and executed a contract with the City of San Diego, a municipal corporation, for:

EMERGENCY REPAIR AT HODGES DAM
(Name of Project)

as particularly described in said contract and identified as Bid No. K-22-2118-EMR-3; SAP No. (I0) 21005171;
and WHEREAS, the specification of said contract requires the Contractor to affirm that "all brush,
trash, debris, and surplus materials resulting from this project have been disposed of in a legal
manner": and WHEREAS, said contract has been completed and all surplus materials disposed of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor
under the terms of said contract, the undersigned Contractor, does hereby affirm that all surplus
materials as described in said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF
Contractor

by
ATTEST:
State of
County of
On this DAY OF .2 , before the undersigned, a Notary Public in
and for said County and State, duly commissioned and sworn, personally appeared

known to me to be the Contractor named in

the foregoing Release, and whose name is subscribed thereto, and acknowledged to me that said
Contractor executed the said Release.

Notary Public in and for said County and State
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EXHIBITH

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23
UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23
UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106

State of California

County of San Diego

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party making
the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham:; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed
with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that
the bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership,
company association, organization, bid depository, or to any member or agent thereof to effectuate

a collusive or sham bid.
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EXHIBIT |

COVID-19 VACCINATION ORDINANCE - CERTIFICATION OF COMPLIANCE
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CONTRACTOR CERTIFICATION

COVID-19 VACCINATION ORDINANCE
CERTIFICATION OF COMPLIANCE

| hereby certify that | am familiar with the requirements of San Diego Ordinance No. 0-21398
implementing the City's Mandatory COVID-19 Vaccination Policy.
TERMS OF COMPLIANCE

The City's Mandatory COVID-19 Vaccination Policy, outlined in San Diego Ordinance 0-21398
(Nov. 29, 2021), requires ALL City contractors, who interact in close contact with City employees while
providing contracted services indoors in City facilities or while performing bargaining unit work while
indoors, to be fully vaccinated against COVID-19, effective January 3, 2022, as a condition for provision

or continued provision of contracted services.

1. “City contractor” means a person who has contracted with the City of San Diego to
provide public works, goods, services, franchise, or consultant services for or on behalf
of the City, and includes a subcontractor, vendor, franchisee, consultant, or any of
their respective officers, directors, shareholders, partners, managers, employees, or
other individuals associated with the contractor, subcontractor, consultant, or vendor.
“Person” means any natural person, firm, joint venture, joint stock company,
partnership, association, club, company, corporation business trust or organization.

& “Fully vaccinated” means a person has received, at least 14 days prior, either the
second dose in a two-dose COVID-19 vaccine series or a single-dose COVID-19 vaccine,
or otherwise meets the criteria for full vaccination against COVID-19 as stated in
applicable public health guidance, orders, or law. Acceptable COVID-19 vaccines must
be approved by the U.S. Food and Drug Administration (FDA) or authorized for
emergency use by the FDA or the World Health Organization.

3. “Close contact” means a City contractor is within 6 feet of a City employee for a
cumulative total of 15 minutes or more over a 24-hour period (for example, three
individual 5-minute exposures for a total of 15 minutes).

4. City contractors who interact in close contact with City employees must fully comply
with the City'’s Mandatory COVID-19 Vaccination Policy,which may include a reporting
program that tracks employee vaccination status.

5. City contractors with employees or subcontractors who interact in close contact with
City employees must certify that those members of their workforce, and
subcontractors regardless of tier, who work indoors at a City facility, are fully
vaccinated and that the City contractor has a program to track employee compliance.

6. City contractors that have an Occupational Safety and Health Administration
compliant testing program for members of their workforce, as a reasonable
accommodation, may be considered for compliance.

Non-compliance with the City’s Mandatory COVID-19 Vaccination Policy may result in termination of a
contract for cause, pursuant to the City's General Terms and Provisions, Reference Standards, and the

San Diego Municipal Code.
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EXHIBIT )

CONTRACTOR’S CERTIFICATION OF PENDING ACTIONS
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As part of its
shall provide

CONTRACTOR'S CERTIFICATION OF PENDING ACTIONS

bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder
to the City a list of all instances within the past 10 years where a complaint was filed or

pending against the Bidder in a legal or administrative proceeding alleging that Bidder discriminated
against its employees, subcontractors, vendors or suppliers, and a description of the status or
resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

X

[l

The undersigned certifies that within the past 10 years the Bidder has NOT been the
subject of a complaint or pending action in a legal administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors or suppliers.

The undersigned certifies that within the past 10 years the Bidder has been the subject
of a complaint or pending action in a legal administrative proceeding alleging that
Bidder discriminated against its employees, subcontractors, vendors or su ppliers. A
description of the status or resolution of that complaint, including any remedial action
taken and the applicable dates is as follows:

DATE OF
CLAIM

LOCATION DESCRIPTION OF CLAIM | LITIGATION | STATUS RESOLUTION/REMEDIAL
(Y/N) AcTION TAKEN

Contractor Name:

Certified By

Emergency Repair at Hodges Dam

K-22-2118-EMR-3

Marathon Construction Corporation

Mike Furby .~ _~ i President

Date 6> T2z

e Signature

USE ADDITIONAL FORMS AS NECESSARY
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EXHIBIT K

MANDATORY DISCLOSURE OF BUSINESS INTERESTS FORM
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Mandatory Disclosure of Business Interests Form

BIDDER/PROPOSER INFORMATION

Legal Name DBA
Marathon Construction Corporation
Street Address City State | Zip
10108 Riverford Road Lakeside California 92040
Contact Person, Title Phone Fax
Mike Furby, President 619-276-4401 619-276-0717

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed

transaction (SDMC § 21.0103).

* The precise nature of the interest includes:

. the percentage ownership interest in a party to the transaction,

. the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the

. transaction, the value of any financial interest in the transaction,

. any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and any
. philanthropic, scientific, artistic, or property interest in the transaction.

** Directly or indirectly involved means pursuing the transaction by:

° communicating or negotiating with City officers or employees,
. submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City,
. or directing or supervising the actions of persons engaged in the above activity.
Name Title/Position
Mike Furby President
City and State of Residence Employer (if different than Bidder/Proposer)
La Jolla, CA

Interest in the transaction

76% ownership interest

Title/Position

Name
Charles F. Cunningham Vice President
City and State of Residence Employer (if different than Bidder/Proposer)
El Cajon, CA

Interest in the transaction

12% ownership interest

* Use Additional Pages if Necessary *

Under penalty of perjury under the laws of the State of California, | certify that | am responsible for the completeness and
accuracy of the responses contained herein, and that all information provided is true, full and complete to the best of my
knowledge and belief. | agree to provide written notice to the Mayor or De igne€ within five (5) business days if, at any time, |
learn that any portion of this Mandatory Disclosure of Business Irferesi#Form requires an updated response. Failure to

timely provide the Mayor or Designee writtepATbfcers ermination.

Mike Furby, President

¢-1-22

: . . C~
Print Name, Title Signature Date
Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case of an

informal solicitation, the contract will not be awarded unless a signed and completed Mandatory Disclosure of Business

Interests Form is submitted.
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Mandatory Disclosure of Business Interests Form

BIDDER/PROPOSER INFORMATION

Legal Name DBA
Marathon Construction Corporation
Street Address City State | Zip
10108 Riverford Road Lakeside California 92040
Contact Person, Title Phone Fax
Mike Furby, President 619-276-4401 619-276-0717

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed
transaction (SDMC § 21.0103).

* The precise nature of the interest includes:

° the percentage ownership interest in a party to the transaction,

. the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the

° transaction, the value of any financial interest in the transaction,

. any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and any
. philanthropic, scientific, artistic, or property interest in the transaction.

** Directly or indirectly involved means pursuing the transaction by:

o communicating or negotiating with City officers or employees,
. submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City,
» or directing or supervising the actions of persons engaged in the above activity.
Name Title/Position
Clair Kennedy Assistant Corporate Secretary
City and State of Residence Employer (if different than Bidder/Proposer)
El Cajon, CA

Interest in the transaction
6% ownership interest

Name Title/Position
John D. Cunningham Vice President
City and State of Residence Employer (if different than Bidder/Proposer)
San Diego, CA

Interest in the transaction
6% ownership interest

* Use Additional Pages if Necessary *

Under penalty of perjury under the laws of the State of California, | certify that | am responsible for the completeness and
accuracy of the responses contained herein, and that all information provided is true, full and complete to the best of my

knowledge and belief. | agree to provide written notice to the Mayor or Designee within five (5) business days if, at any time, |
Egfm requires an updated response. Failure to

. e="]-22
r G o s T S —

Print Name, Title Signature Date

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case of an
informal solicitation, the contract will not be awarded unless a signed and completed Mandatory Disclosure of Business

Interests Form is submitted.

timelyprovide the Mayor or Designee wit

Mike Furby, President
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Mandatory Disclosure of Business Interests Form

BIDDER/PROPOSER INFORMATION

Legal Name DBA
Marathon Construction Corporation
Street Address City State | Zip
10108 Riverford Road Lakeside California 92040
Contact Person, Title Phone Fax
Mike Furby, President 619-276-4401 619-276-0717

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed

transaction (SDMC § 21.0103).

* The precise nature of the interest includes:

B the percentage ownership interest in a party to the transaction,

o the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the

. transaction, the value of any financial interest in the transaction,

. any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and any
. philanthropic, scientific, artistic, or property interestin the transaction.

** Directly or indirectly involved means pursuing the transaction by:

. communicating or negotiating with City officers or employees,
. submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City,
o or directing or supervising the actions of persons engaged in the above activity.
Name Title/Position
Tim Meyer Project Manager
City and State of Residence Employer (if different than Bidder/Proposer)
San Marcos, CA

Interest in the transaction

Project Manager
Name Title/Position
City and State of Residence Employer (if different than Bidder/Proposer)

Interest in the transaction

* Use Additional Pages if Necessary *

Under penalty of perjury under the laws of the State of California, | certify that | am responsible for the completeness and
accuracy of the responses contained herein, and that all information provided is true, full and complete to the best of my
knowledge and belief. | agree to provide written notice to the Mayor or DeSigneewithin five (5) business days if, at any time, |
learn that any portion of this Mandatory Disclosure of Business Intere ’ requires an updated response. Failure to
timely provide the Mayor or Designee : Lice pEantract termination.

Mike Furby, President

7 (_ G-T1-22

Print Name, Title Signature Date

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case of an

informal solicitation, the contract will not be awarded unless a signed and completed Mandatory Disclosure of Business

Interests Form is submitted.
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EXHIBIT L

FORMS
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LIST OF SUBCONTRACTORS

In accordance with the requirements of the "Subletting and Subcontracting Fair Practices Act’, Section 4100, of the California Public Contract Code (PCC), the Bidder is to list below the name, address
and license number of each Subcontractor who will perform work, labor, render services or specially fabricate and install a portion [type] of the work or improvement, in an amount of or in excess of
0.5% of the Contractor's total Bid. Failure to comply with this requirement may result in the Bid being rejected as non-responsive. The Contractor is to list only one subcontractor for each portion of
the Work, The Bidder's attention is directed to the GREENBOOK and Special Provisions Section 3-2, “SELF-PERFORMANCE®, which stipulates the percentage of the Work to be performed with the
Bidder's own forces. The Bidder is to also list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZane, and SDVOSB Subcontractors for which the Bidders are seeking recognition towards

achieving any mandatory, voluntary, or both subcontracting participation percentages.

DIR SOTIAR MBE, WBE, DBE, DVBE, e CHECK IF
NAME, ADDRESS AND TELEPHONE NUMBER OF | CONSTRUCTOR | _occxpamion SUBCONTRACTOR TYPE OF VALUE OF OBE, ELBE, SLBE, SDB, CERTIFIED JOINT
SUBCONTRACTOR OR DESIGNER LICENSE NUMBER WORK WoSB, HUBZone, OR VENTURE
JLUMBEH SUBCONTRALT SDVOSBD@ = PARTNERSHIP
name._Cass Construction Tnc. dba Cdss Arrieta Const.
address._1 105 North Marshall Avenue 208336A Support | $500,000 N/A N/A N/A
City: El CajOI"I State: CA Constructar Services approx.
zip_ 92022 phone;_619-590-0929
email_Wwise@cassarrieta.com 1000010675
Name:
Address:
City: State:,
Zip: Phone:
Email:
© As appropriate, Bidder shall identify Subcontractor as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WEE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise CBE Certified Emerging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSB HUBZone Business HUBZone
Service-Disabled Veteran Owned Small Business SDVOSB
@ As appropriate, Bidder shall indicate if Subcontractor is certified by:
City of San Diego ary State of California Department of Transportation CALTRANS
California Public Utilities Commission CPUC
State of California’s Department of General Services CADoGS City of Los Angeles LA
State of California CA U.S. Small Business Administration SBA
The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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NAMED EQUIPMENT/MATERIAL SUPPLIER LIST

MBE, WBE, DBE,
D ol
NAME, ADDRESS AND TELEPHONE NUMBER OF MATERIALS OR A N ocs | SUPPLIER | MANUFACTURER s SR
VENDOR/SUPPLIER SUPPLIES (MUST BE FiLLED ouT) [ (Yes/Ne HUBZone, OR
(Yes/No) SDVOSBD

Name:_N/A N/A N/A N/A N/A N/A N/A

Address:

City: State:,

Zip:. Phone:

Email:

Name:

Address:

City: State;

Zip: Phone:

Email:

@ As appropriate, Bidder shall identify Vendor/Supplier as one of the following and shall include a valid proof of certification (except for OBE, SLBE and ELBE).
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSB HUBZane Business HUBZone
Service-Disabled Veteran Owned Small Business SDVOSBE
@ As appropriate, Bidder shall indicate if Vendor/Supplier is certified by:
City of San Diego ary State of California Department of Transportation CALTRANS
California Public Utilities Commission CPUC
State of California’s Department of General Services CADOGS City of Los Angeles LA
State of California CA U.5. Small Business Administration SBA
The Bidder will not receive any subcontracting participation percentages if the Bidder fails to submit the required proof of certification.
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DEBARMENT AND SUSPENSION CERTIFICATION
EFFECT OF DEBARMENT OR SUSPENSION
To promote integrity in the City’s contracting processes and to protect the public interest, the City shall only enter into
contracts with responsible bidders and contractors. In accordance with San Diego Municipal Code §22.0814 (a):
Bidders and contractors who have been debarred or suspended are excluded from submitting bids, submitting
responses to requests for proposal or qualifications, receiving contract awards, executing contracts, participating as a
subcontractor, employee, agent or representative of another person contracting with the City.

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the
City a list of Names of the Principal Individual owner(s)

The names of all persons interested in the foregoing proposal as Principals are as follows:

NAME TITLE
Mike Furby President
Charles F. Cunningham Vice President
Jon Ruth Secretary / Treasurer

IMPORTANT NOTICE: If Bidder or other interested person is a corporation, state secretary, treasurer, and manager
thereof; if a co-partnership, state true name of firm, also names of all individual co-partners composing firm; if Bidder or
other interested person is an individual, state first and last names in full.

The Bidder, under penalty of perjury, certifies that, except as noted below, he/she or any person associated therewith in
the capacity of owner, partner, director, officer, manager:

Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal, State or local agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal, State or local
agency within the past 3 years;

« does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction
in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will be considered in determining bidder responsibility. For any exception noted above, indicate below to

whom it applies, initiating agency, and dates of action.
contractor Name:___Marathon Construction Corporation

Certified By ke Eurby 1 Kz e  President

////,/%@?’ s B T= 2R

Siénature

L

NOTE: Providing false information may result in criminal prosecution or administrative sanctions.
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Names of the Principal individual owner(s)
FOR SUBCONTRACTORS/SUPPLIERS/MANUFACTURERS

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the
City a list of Names of the Principal Individual owner(s) for their subcontractor/supplier/manufacturers.

Please indicate if principal owner is serving in the capacity of subcontractor, supplier, and/or manufacturer:

A SUBCONTRACTOR O SUPPLIER O MANUFACTURER
NAME TITLE
Cass Consfruction, Inc. dba Cass Arrieta
es Wise President
Shannon Burke CFO
|_Grace Wise Secretary
] SUBCONTRACTOR O SUPPLIER | MANUFACTURER
NAME TITLE
O SUBCONTRACTOR O SUPPLIER O MANUFACTURER
NAME TITLE
O SUBCONTRACTOR O SUPPLIER O MANUFACTURER
NAME TITLE

Contractor Name: ___Marathon Construction Corporation

Certified By Mike Furby e rge  President
% %; Ngﬁe
% Date é . 7 ¥ 22’
(_/Si{nature

*USE ADDITIONAL FORMS AS NECESSARY*
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EXHIBIT M

SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLEMENTARY SPECIAL PROVISION

The following Supplementary Special Provisions (SSP) modifies the following documents:

The 2021 Edition of the Standard Specifications for Public Works Construction (The
“GREENBOOK").

The 2021 Edition of the City of San Diego Standard Specifications for Public Works
Construction (The “WHITEBOOK"), including the following:

General Provisions (A) for all Construction Contracts.

SECTION 1 - GENERAL, TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND

2-8

SYMBOLS

TERMS AND DEFINITIONS. To the “WHITEBOOK”, item 55, “Normal Working Hours",
ADD the following:

The Normal Working Hours are 6:00 AM to 6:00 PM.
SECTION 2 - SCOPE OF THE WORK
EXTRA WORK. To the “WHITEBOOK"”, ADD the following:
2. Compensation for “Time-and-Material” emergency Contracts.

a) You will be compensated for charges directly associated with the
project. staff

b) Any invoiced off site work shall include a summary of work.

c) Mark up for off site work shall be the same as on site work.

SECTION 5 - LEGAL RELATIONS AND RESPONSIBILITIES

5-4

5-4

5-4.1

Emergency Repair at Hodges Dam
K-22-2118-EMR-3

INSURANCE. To the “GREENBOOK", DELETE in its entirety and SUBSTITUTE with the
following:

INSURANCE.

T The insurance provisions herein shall not be construed to limit your indemnity
and defense duties set forth in the Contract.

Policies and Procedures.

1. You shall procure the insurance described below, at your sole cost and
expense, to provide coverage against claims for loss including injuries to
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5-4.2

5-4.2.1

persons or damage to property, which may arise out of or in connection with
the performance of the Work by you, your agents, representatives, officers,
employees or Subcontractors.

Insurance coverage for property damage resulting from your operations is on
a replacement cost valuation. The market value will not be accepted.

You shall maintain this insurance as required by this Contract and at all times
thereafter when you are correcting, removing, or replacing Work in
accordance with this Contract. Your duties under the Contract, including your
indemnity obligations, are not limited to the insurance coverage required by

this Contract.

If you maintain broader coverage or higher limits than the minimums shown
below, City requires and shall be entitled to the broader coverage or the higher
limits maintained by you. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.

Your payment for insurance shall be included in the Contract Price you bid.
You are not entitled to any additional payment from the City to cover your
insurance, unless the City specifically agrees to payment in writing. Do not
begin any Work under this Contract or allow any Subcontractors to begin work,
until you have provided, and the City has approved, all required insurance.

Policies of insurance shall provide that the City is entitled to 30 days advance
written notice of cancellation or non-renewal of the policy or 10 days advance
written notice for cancellation due to non-payment of premium. Maintenance
of specified insurance coverage is a material element of the Contract. Your
failure to maintain or renew coverage and to provide evidence of renewal
during the term of the Contract may be treated by the City as a material breach
of the Contract.

Types of Insurance.

General Liability Insurance.

i

Commercial General Liability Insurance shall be written on the current version
of the 1SO Occurrence form CG 00 01 07 98 or an equivalent form providing
coverage at least as broad.

The policy shall cover liability arising from premises and operations, XCcU
(explosions, underground, and collapse), independent contractors,
products/completed operations, personal injury and advertising injury, bodily
injury, property damage, and liability assumed under an insured's contract
(including the tort liability of another assumed in a business contract).

There shall be no endorsement or modification limiting the scope of coverage
for either “insured vs. insured” claims or contractual liability. You shall
maintain the same or equivalent insurance for at least 10 years following

completion of the Work.
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5-4.2.2

5-4.2.3

5-4.2.4

5-4.2.5
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5.

All costs of defense shall be outside the policy limits. Policy coverage shall be
in liability limits of not less than the following:

General Annual Aggregate Limit Limits of Liability
Other than Products/Completed Operations $4,000,000
Products/Completed Operations Aggregate Limit ~ $4,000,000
Personal Injury Limit $2,000,000
Each Occurrence $2,000,000

City will pay all costs related to procure and maintain this insurance

Excess Insurance. Policies providing excess coverage shall follow the form of the
primary policy or policies, including, all endorsements and reflect limits of $8,000,000.
City will pay all costs related to procure and maintain this insurance.

Commercial Automobile Liability Insurance.

1

2.

You shall provide a policy or policies of Commercial Automobile Liability
Insurance written on the current version of the 1SO form CA 00 01 12 90 or
later version or equivalent form providing coverage at least as broad in the
amount of $1,000,000 combined single limit per accident, covering bodily
injury and property damage for owned, non-owned, and hired automobiles
(“Any Auto”).

All costs of defense shall be outside the limits of the policy.

Workers’ Compensation Insurance and Employers Liability Insurance.

1.

In accordance with the provisions of California Labor Code section 3700, you shall
provide, at your expense, Workers' Compensation Insurance and Employers
Liability Insurance to protect you against all claims under applicable state workers'
compensation laws. The City, its elected officials, and employees will not be
responsible for any claims in law or equity occasioned by your failure to comply
with this requirement.

Statutory Limits shall be provided for Workers' Compensation Insurance as
required by the state of California, and Employer’s Liability Insurance with limits of
no less than $1,000,000 per accident for bodily injury or disease.

By signing and returning the Contract, you certify that you are aware of the
provisions of California’s Workers’ Compensation laws, including Labor Code
section 3700, which requires every employer to be insured against liability for
workers' compensation or to undertake self-insurance, and that you will comply
with these provisions before commencing the Work..

Contractors Pollution Liability Insurance.

1.

You shall procure and maintain at City's expense or require your
Subcontractor, as described below, to procure and maintain Contractors
Pollution Liability Insurance applicable to the Work being performed, with a
limit no less than $1,000,000 per claim or occurrence and $2,000,000
aggregate per policy period of one year.
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All costs of defense shall be outside the limits of the policy.

You shall obtain written approval from the City for any insurance provided by
your Subcontractor instead of you.

For approval of a substitution of your Subcontractor’s insurance, you shall
certify that all activities for which the Contractors Pollution Liability Insurance
will provide coverage will be performed exclusively by the Subcontractor
providing the insurance. The deductible shall not exceed $25,000 per claim
unless the City has provided prior, written approval.

Occurrence based policies shall be procured before the Work commences.
Claims Made policies shall be procured before the Work commences, shall be
maintained for the Contract Time, and shall include a 12-month extended
Claims Discovery Period applicable to this contract or the existing policy or
policies that shall continue to be maintained for 12 months after the
completion of the Work without advancing the retroactive date.

Architects and Engineers Professional Insurance (Errors and Omissions
Insurance).

1

For Contracts with required engineering services, including Design-Build and
preparation of engineered Traffic Control Plans (TCP) by you, you shall keep or
require all of your employees and Subcontractors, who provide professional
engineering services under Contract, to provide to the City proof of
Professional Liability coverage with a limit of no less than $1,000,000 per claim
and $2,000,000 aggregate per policy period of one year.

You shall ensure the following:

a) The policy retroactive date is on or before the date of commencement
of the Project.

b) Occurrence based policies shall be procured before the Work
commences. Claims Made policies shall be procured before the Work
commences, shall be maintained for the Contract Time, and shall
include a 12-month extended Claims Discovery Period applicable to
this contract or the existing policy or policies that shall continue to be
maintained for 12 months after the completion of the Work without

advancing the retroactive date.

If professional engineering services are to be provided solely by the
Subcontractor, you shall:

a) Certify this to the City in writing, and

b) Agree in writing to require the Subcontractor to procure Professional
Liability coverage in accordance with the requirements set forth here.

City will pay all costs related to procure and maintain this insurance.
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5-4.3.1

5-4.4

5-4.5

5-4.5.1

5-4.5.1.1

5-4.5.1.2
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Rating Requirements. Except for the State Compensation Insurance Fund, all
insurance required by this Contract shall be carried only by responsible insurance
companies with a rating of, or equivalent to, at least “A-, VI” by A.M. Best Company,
that are authorized by the California Insurance Commissioner to do business in the
state of California, and that have been approved by the City.

Non-Admitted Carriers. The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the state of
California, and is included on the List of Approved Surplus Lines Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers shall be subject to all of the
requirements for policies of insurance provided by admitted carriers described in this

Contract.

Evidence of Insurance. You shall furnish the City with original Certificates of
Insurance, including all required amendatory endorsements (or copies of the
applicable policy language effecting coverage required by this clause), prior to your
commencement of Work under this Contract. In addition, The City reserves the right
to require complete, certified copies of all required insurance policies, including
endorsements, required by these specifications, at any time.

Policy Endorsements.

Commercial General Liability Insurance.

Additional Insured. To the fullest extent permitted by law and consistent with the
limiting provisions set forth at California Civil Code section 2782, California Insurance
Code section 11580.04, and any applicable successor statutes limiting indemnification
of public agencies that bind the City, the policy or policies shall be endorsed to include
as an Additional Insured the City and its respective elected officials, officers,
employees, agents, and representatives, with respect to liability arising out of:

a) Ongoing operations performed by you or on your behalf,

b) your products,

c) your work, e.g., your completed operations performed by you or on your
behalf, or

d) premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy shall be endorsed to provide
that the coverage with respect to operations, including the completed operations, if
appropriate, of the Named Insured is primary to any insurance or self-insurance of the
City and its elected officials, officers, employees, agents and representatives. Further,
it shall provide that any insurance maintained by the City and its elected officials,
officers, employees, agents and representatives shall be in excess of your insurance

and shall not contribute to it.
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5-4.5.1.2

5-4.5.2

5-4.5.2.1

5-4.5.3

5-4.5.3.1

5-4.5.3.2

5-4.5.3.2

5-4.6

Project General Aggregate Limit. The policy or policies shall be endorsed to provide
a Designated Construction Project General Aggregate Limit that will apply only to the
Work. Only claims payments which arise from the Work shall reduce the Designated
Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the
products-completed operations hazard.

Workers’ Compensation Insurance and Employers Liability Insurance.

Workers' Compensation Insurance for Work In, Over, or Alongside Navigable
Waters. In addition to the Workers' Compensation Insurance required under the
General Conditions of this Contract, you shall provide additional insurance coverage
for claims brought under the Longshore and Harbor Workers' Compensation Act, the
Jones Act, general maritime law, and any other applicable federal or state laws, relating
to your Work in, over, or alongside navigable waters.

Contractors Pollution Liability Insurance Endorsements.

Additional Insured. To the fullest extent permitted by law and consistent with the
limiting provisions set forth at California Civil Code section 2782, California Insurance
Code section 11580.04, and any applicable successor statutes limiting indemnification
of public agencies that bind the City, the policy or policies shall be endorsed to include
as an Additional Insured the City and its respective elected officials, officers,
employees, agents, and representatives, with respect to liability arising out of:

a. Ongoing operations performed by you or on your behalf,

b. your products,

c: your work, e.g., your completed operations performed by you or on your
behalf, or

d. premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy or policies shall be endorsed
to provide that the insurance afforded by the Contractors Pollution Liability Insurance
policy or policies is primary to any insurance or self-insurance of the City and its
elected officials, officers, employees, agents and representatives with respect to
operations including the completed operations of the Named Insured. Any insurance
maintained by the City and its elected officials, officers, employees, agents and
representatives shall be in excess of your insurance and shall not contribute to it.

Severability of Interest. For Contractors Pollution Liability Insurance, the policy or
policies shall provide that your insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability and shall provide cross-liability coverage.

Deductibles and Self-Insured Retentions. You shall disclose deductibles and self-
insured retentions to the City at the time the evidence of insurance is provided. The
City may require you to purchase coverage with a lower retention or provide proof of
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5-4.7

5-4.8

5-4.9

ability to pay losses and related investigations, claim administration, and defense
expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured
or City. Notwithstanding the above, the City shall be obliged to pay any deductible or
self-insurance retention amount in connection with the insurance procured by
Contractor or subcontractor, Cass Construction, Inc. dba Cass Arrieta pursuant to
sections 5-4.2.1, 5-4.2.2, 5-4.2.5 and 5-4.2.6.

Reservation of Rights. The City reserves the right, from time to time, to review your
insurance coverage, limits, deductibles, and self-insured retentions to determine if
they are acceptable to the City. The City will reimburse you, without overhead, profit,
or any other markup, for the cost of additional premium for any coverage requested
by the Engineer, but not required by this Contract.

Notice of Changes to Insurance. You shall notify the City, in writing, 30 days prior to
any material change to the policies of insurance provided under this Contract. This
written notice is in addition to the requirements of paragraph 8 of Section 5-4.1.
[Policies of insurance shall provide that the City is entitled to 30 days advance written
notice () of cancellation or non-renewal of the policy or 10 days advance written notice
for cancellation due to non-payment of premium. Maintenance of specified insurance
coverage is a material element of the Contract. Your failure to maintain or renew
coverage and to provide evidence of renewal during the term of the Contract may be
treated by the City as a material breach of the Contract.

INDEMNIFICATION

Contractor agrees to defend, indemnify, protect and hold City, its agents, officers and
employees, harmless from and against all claims asserted, or liability established for
damages or injuries to any person or personal property including to Contractor's
employees, agents or officers, or judgments arising directly or indirectly out of
obligations, work or services herein undertaken, which arise from, are connected with,
are caused or claimed to be caused by the acts or omissions of the Contractor, its
agents, officers and employees. The obligation to indemnify shall be effective even if
the City, the City’s agents, officers, or employees established passive negligence
contributes to the loss or claim. The Contractor's duty to defend, indemnify and hold
harmless does not include any claims or liability arising from the established active or
sole negligence or willful misconduct of the City, its officers, or employees, subject to
the terms and conditions set forth in the paragraph immediately below. In the event
of any conflict or inconsistency in the terms and conditions set forth in this paragraph
and the paragraph immediately below, then the terms and conditions of the
paragraph immediately below shall have precedence.

Notwithstanding anything to the contrary, to the fullest extent permitted under the
law, the City agrees to limit any claims against Contractor and/or subcontractor, Cass
Construction, Inc. dba Cass Arrieta to the actual monetary payments made, if any, by
the insurance carriers pursuant to the policies specified above, as well as defend,
indemnify and hold harmless the Contractor and/or subcontractor, Cass Construction,
Inc. dba Cass Arrieta, and the officers, directors, employees, or agents of each of them
from and against all claims, costs, expenses, losses, injuries and/or damages, including
attorney's fees and costs, arising out of or resulting from any and all work or services
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herein undertaken, which arise from, are connected with, are caused or claimed to be
caused by the acts or omissions of the Contractor and/or subcontractor, Cass
Constriction, Inc. dba Cass Arrieta, and the officers, directors, employees, or agents of
each of them to the extent that any settlement payment, award, judgment, or judicial
order requires the payment of an amount that exceeds the actual monetary payments
made, if any, by the insurance carriers pursuant to the policies specified above
provided that any such claims, costs, losses, injuries or damages are not caused by the
sole negligence or willful misconduct of the Contractor and/or subcontractor, Cass

Construction, Inc. dba Cass Arrieta.
SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6-1.1 Construction Schedule. To the “"WHITEBOOK", ADD the following:

3. Refer to the Sample City Invoice materials in Exhibit S - Sample City Invoice
and use the format shown.

ADD:
6-6.1.1 Environmental Document.
1. The City of San Diego has prepared a Notice of Exemption for Lake Hodges
Dam Emergency Repairs, 10 No. 21005171, as referenced in the Contract
Exhibit. You shall comply with all requirements of the Notice of Exemption as
set forth in Exhibit N.
2. Compliance with the City's environmental document shall be included in the
Contract Price, unless separate bid items have been provided.
SECTION 7 - MEASUREMENT AND PAYMENT
7-3.11 Compensation Adjustments for Price Index Fluctuations. To the "WHITEBOOK",
ADD the following:
5. This Contract is not subject to the provisions of The "WHITEBOOK" for

Compensation Adjustments for Price Index Fluctuations for paving asphalt.

SECTION 802 - NATIVE HABITAT PROTECTION, INSTALLATION, MAINTENANCE, AND

MONITORING
802-2.1 Project Biologist. To the “WHITEBOOK", ADD the following:
5. You shall retain a qualified Project Biologist to perform biological monitoring

Work for this Contract. You shall coordinate your activities and Schedule with
the activities and schedules of the Project Biologist.

SECTION 1001 - CONSTRUCTION BEST MANAGEMENT PRACTICES (BMPs)

1001-1 GENERAL. To the "WHITEBOOK", ADD the following:
8. Based on a preliminary assessment by the City, this Contract is subject to
WPCP.

END OF SUPPLEMENTARY SPECIAL PROVISIONS (SSP)
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NOTICE OF EXEMPTION
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NOTICE OF EXEMPTION

(Check one or both)

TO: _X __ Recorder/County Clerk FROM: City of San Diego
P.O. Box 1750, MS A-33 Engineering & Capital Projects Department
1600 Pacific Hwy, Room 260 525 B Street, Suite 750, MS 908A
San Diego, CA 92101-2400 San Diego, CA 92101

Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814

Project Name: Lake Hodges Dam Emergency Repairs 10 #: 21005171

Project Location-Specific: Lake Hodges Dam in City Councll District 5 in the San Pasqual Community Planning
Area

Project Location-City/County: San Diego/San Diego

Description of nature and purpose of the Project: An underwater inspection of the upstream wall of the dam
revealed significant cracking and spalling that needs immediate repair. The repair would involve water blasting
the damaged areas of the dam wall to remove loose concrete and algae. A concrete adhesive / sealant would
then be applied to the damaged concrete. A drawdown of Lake Hodges is required to allow work crews access to
the damaged concrete. Safety issues preciude any underwater repair. No work is proposed on the downstream

side of the dam.

Floating raft systems would be constructed to provide platforms for the repairs. A scaffolding and rope system
would allow workers and equipment to reach the damaged concrete above the raft platforms. A crane stationed
above the water and adjacent to the spillway would move equipment in and out of the work site. Work activities
are subject to approval by the Division of the Safety of Dams; and a Spill Prevention Plan is required for the work
activities. The Spill Prevention Plan is subject to Department of Water Resources review and approval prior to the
commencement of work activities. The biologist would monitor work activities to minimize impacts to
environmentally sensitive lands and to ensure that project activities comply with the Spill Prevention Plan.

Following completion of work, all areas impacted by the emergency will be restored to their pre-impact
condition, including restoration of environmentally sensitive habitat impacted by the project.

The project is within the City's Multi-Habitat Planning Area (MHPA) and will be required as feasible to comply with
the MHPA Land Use Adjacency Guidelines as specified in Section 1.4.3 of the MSCP Subarea Plan.

Name of Public Agency Approving Project: City of San Diego

Name of Person or Agency Carrying Out Project: City of San Diego Engineering & Capital Projects
Contact: Juan Baligad, Senior Planner
Phone/E-mail: (619) 533-5473
525 B Street, San Diego, CA 92101

July 2021
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Exempt Status: (CHECK ONE)
( ) Ministerial (Sec. 21080(b)(1): 15268),
() Declared Emergency (Sec. 21080(b)(3); 15269(a));
(X) Emergency Project: CEQA Statute Sections 21080(b)(2) and (4) and CEQA Guidelines Sections 15269(b)

and (¢) (Emergency Projects)

() Categorical Exemption: State type and section number [insert title]
() Statutory Exemptions: State section number

Reasons why project is exempt: The City of San Diego conducted an environmental review that determined the
project meets the definition of an “Emergency” as defined in CEQA Guidelines Section 15359 (Emergency) as the
project involves a sudden, unexpected occurrence, involving a clear and imminent danger, demanding
immediate action to prevent or mitigate loss of, or damage to, life, health, property, or essential public services,
including the repair of leaks from significant spalling and cracking concrete in the dam structure. This emergency
repair is required in order to protect public health, safety and property, and is supported by the expert opinion
of the City Engineer. Thus, this emergency activity is statutorily exempt from CEQA pursuant to CEQA Statute
Section 21080(b)(2) and CEQA Guidelines Section 15269(b) (Emergency Projects) which exempts emergency
repairs to publicly or privately owned service facilities necessary to maintain service essential to public health,
safety or welfare. This activity is also statutorily exempt from CEQA pursuant to CEQA Statute Section 21080(b)(4)
and CEQA Guidelines Section 15269(c) (Emergency Projects) which exempts specific actions necessary to prevent

or mitigate an emergency.

Lead Agency Contact Person: Juan Baligad Telephone: (619) 533-5473

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a notice of exemption been filed by the public agency approving the project? ( ) Yes () No

certified that the City of San Diego has determined the above activity to be exempt from CEQA

@/&L/// s/2/2 2

rrie Purcell, Adsistant Deputy Direétor Date

It is here

Check One:
(X) Signed By Lead Agency
() Signed by Applicant

Date Received for Filing with County Clerk or OPR:

July 2021
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EXHIBIT O

CONTRACTOR’'S COMPENSATION RATE SCHEDULE
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M MARATHON CONSTRUCTION CORPORATION
CONTRACTORS & ENGINEERS  LICENSE NUMBER 411338

c______———

10108 RIVERFORD ROAD, LAKESIDE, CA 92040-2740
TEL (619) 276-4401 FAX (619) 276-0717

www.marathonsd.com

LABOR RATE SHEET FOR “HODGES DAM EMERGENCY REPAIR” PROJECT

e The below rates were prepared for the City of San Diego Public Works
o Date of this Labor Rate Sheet 13 May 2022

MARATHON CONSTRUCTION WAGE RATES
Labor Classifications Regular Time Overtime (1.5X) Double-time (2X)
Pile Driver $ 121 $ 162 $ 203
Pile Driver Foreman $ 128 $ 172 $ 216
Laborer $ 107 3 143 $ 178
Crane Operator Foreman $ 153 $ 209 $ 267
Operator $ 146 $ 200 $ 253
Senior Engineer $ 209 $ 284 $ 355
Engineer $ 159 $ 216 $ 270
Junior Engineer $ 109 $ 148 $ 185
CASS ARRIETA WAGES RATES
Labor Classifications Regular Time Overtime (1.5X) Double-time (2X)

Laborer / Pipelayer $ 13 | $ 144 | $ 174
Teamster $ 116 $ 148 | § 179
Operator / Oiler $ 151 | §$ 192 | $ 234
Foreman $ 159 | § 199 | § 242
Superintendent / Project Manager | $ 173 | & 232 | $ 302

Above rates are based on current State Prevailing Wage Decisions

Labor Rates include Markup

Equipment Rates per current Caltrans Rates
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EXHIBIT P

LOCATION MAP

Emergency Repair at Hodges Dam 78 | Page

K-22-2118-EMR-3



79 | Page

FOR QUESTIONS ABOUT THIS PROJECT
10 NO: 21005171

Call: 619-533-4207

Email: engineering@sandiege.gov

s¥cis

ineering &
ital Projects

p1

&

En
COUNCIL DISTRICT: 5

PROJECT MANAGER
CAROLINA DELGADO

619-236-7391

=
a
[75)
&
a
=)
e o
B~
<
=
<
ey
5B
)m
..DE
Sm

SENIOR ENGINEER
JONG CHOI
619-533-5493
SAN PASCUAL
Emergency Repair at Hodges Dam
K-22-2118-EMR-3

|_“L” Emergency Repair at Hodges Dam

COMMUNITY NAME:

Date: 1/3/2022

{ SANDAG. This product may con i
B T o nap is copyrighted by RAND MCNALLY

RAND MCNALLY & COMPANY




EXHIBIT Q

CONTRACTOR'S NOTES FOR EMERGENCY PROJECTS
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CONTRACTOR’S NOTES

1. THE CONTRACTOR SHALL BE RESPONSIBLE FOR SURVEY MONUMENTS AND/OR VERTICAL
CONTROL BENCHMARKS WHICH ARE DISTURBED OR DESTROYED BY CONSTRUCTION. A
LICENSED LAND SURVEYOR OR LICENSED CIVIL ENGINEER AUTHORIZED TO PRACTICE LAND
SURVEYING IN THE STATE OF CALIFORNIA SHALL FIELD LOCATE, REFERENCE, AND/OR
PRESERVE ALL HISTORICAL OR CONTROLLING MONUMENTS PRIOR ANY EARTHWORK,
DEMOLITION OR SURFACE IMPROVEMENTS. IF DESTROYED, A LICENSED LAND SURVEYOR
SHALL REPLACE SUCH MONUMENT(S) WITH APPROPRIATE MONUMENTS. WHEN SETTING
SURVEY MONUMENTS USED FOR RE-ESTABLISHMENT OF THE DISTURBED CONTROLLING
SURVEY MONUMENTS AS REQUIRED BY SECTIONS 6730.2 AND 8771 OF THE BUSINESS AND
PROFESSIONS CODE OF THE STATE OF CALIFORNIA. A CORNER RECORD OR RECORD OF
SURVEY, AS APPROPRIATE, SHALL BE FILLED WITH THE COUNTY SURVEYOR. IF ANY VERTICAL
CONTROL IS TO BE DISTURBED OR DESTROYED, THE CITY OF SAN DIEGO FIELD SURVEY
SECTION SHALL BE NOTIFIED IN WRITING AT LEAST 7 DAYS PRIOR TO CONSTRUCTION. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR THE COST OF REPLACING AND VERTICAL
CONTROL BENCHMARKS DESTROYED BY THE CONSTRUCTION.

2. CONSTRUCTION STORM WATER PROTECTION NOTES
a. TOTAL SITE DISTURBANCE AREA: 0.17 (ACRES)
b. HYDROLOGIC UNIT/WATERSHED: SAN DIEGUITO / SAN DIEGUITO WMA
c. HYDROLOGIC SUBAREA NAME & NO: Del Dios & 905.21
d. THE CONTRACTOR SHALL COMPLY WITH THE REQUIREMENTS OF THE
O MWPCP
X WPCP

THE PROJECT IS SUBJECT TO MUNICIPAL STORM WATER PERMIT NO. R9-2013-
0001 AS AMENDED BY R9-2015-0001 AND R9-2015-0100

O WPPP

THE PROJECT IS SUBJECT TO MUNICIPAL STORM WATER PERMIT NO. R9-2013-
0001 AS AMENDED BY R9-2015-0001 AND R9-2015-0100 AND CONSTRUCTION
GENERAL PERMIT ORDER 2009-0009-DWQ AS AMENDED BY ORDER 2010-
0014-DWQ AND 2012-0006-DWQ

TRADITIONAL: RISK LEVEL 10 20 30
LUP: RISKTYPE 10 20 30

e. X CONSTUCTION SITE PRIORITY
0O ASBS O HIGH OMEDIUM X LOW

3. ALL ADVANCE METERING INFRASTRUCTURE (AMI) DEVICES ATTACHED TO THE WATER METER
OR LOCATED IN OR NEAR WATER METER BOXES, COFFINS, OR VAULTS SHALL BE PROTECTED
AT ALL TIMES IN ACCORDANCE WITH THE CONTRACT DOCUMENTS.
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10.

11.

12.

13.

14.

CONTRACTOR TO EXCAVATE AROUND WATER METER BOX (CITY PROPERTY SIDE) TO
DETERMINE IN ADVANCE, THE EXACT SIZE OF EACH SERVICE BEFORE TAPPING MAIN.

CITY FORCES, WHERE CALLED OUT SHALL MAKE PERMANENT CUTS & PLUGS, CONNECTIONS,
ETC. EXISTING MAINS SHALL BE KEPT IN SERVICE IN LIEU OF HIGH-LINING.

STORM DRAIN INLETS ARE TO REMAIN FUNCTIONAL/OPERATIONAL AT ALL TIMES DURING
CONSTRUCTION.

CONTRACTOR SHALL NOTIFY THE RESIDENT ENGINEER IMMEDIATELY IF A ONE FOOT
VERTICAL SEPARATION (FROM OUTSIDE PIPE WALL TO OUTSIDE PIPE WALL) BETWEEN SEWER

AND WATER MAINS CANNOT BE MAINTAINED.

CONTRACTOR SHALL NOTIFY THE RESIDENT ENGINEER IMMEDIATELY IF A 6-INCH VERTICAL
SEPARATION (FROM OUTSIDE PIPE WALL TO OUTSIDE PIPE WALL) BETWEEN UTILITIES OTHER
THAN SEWER AND WATER MAINS CANNOT BE MAINTAINED.

CONTRACTOR TO MAINTAIN A MINIMUM 3' OF COVER OVER TOP OF WATER MAIN.

CONTRACTOR SHALL RESTORE ALL TRENCHES ON THE PAVEMENT WORKED BY CITY FORCES
AFTER FINAL CONNECTION.

CONTRACTOR SHALL PROVIDE A 1-FOOT SAND CUSHION OR A MINIMUM 6-INCH SAND
CUSHION WITH 1-INCH NEOPRENE PAD FOR ALL CROSSINGS WHERE VERTICAL CLEARANCE

BETWEEN CROSSINGS IS 1-FOOT OR LESS.
POTHOLE ALL UTILITIES THAT CROSS PROPOSED WATER MAIN BEFORE TRENCHING

WHEN APPLICABLE, EXISTING UTILITY CROSSING AS SHOWN ON THE PLANS ARE
APPROXIMATE AND ARE NOT EXACT.

FOR COORDINATION OF THE SHUTDOWN OF TRANSMISSION MAINS (16 INCHES OR LARGER),
CONTACT THE CITY'S SENIOR WATER DISTRIBUTION OPERATIONS SUPERVISOR AT (616) 524-
7438. FOR COORDINATION OF THE SHUTDOWN OF DISTRIBUTION MAINS (LESS THAN 16
INCHES), CONTACT THE CITY'S WATER OPERATIONS DISTRICT MANAGER AT (619) 527-3945.
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EXHIBITR

ADVANCED METERING INFRASTRUCTURE (AMI) DEVICE PROTECTION
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Protecting AMI Devices in Meter Boxes and on Street Lights

The Public Utilities Department (PUD) has begun the installation of the Advanced Metering
Infrastructure (AMI) technology as a new tool to enhance water meter reading accuracy and efficiency,
customer service and billing, and to be used by individual accounts to better manage the efficient
use of water. All AMI devices shall be protected per Section 402-2, “Protection”, of the 2021

Whitebook.

AM| technology allows water meters to be read electronically rather than through direct
visual inspection by PUD field staff. This will assist PUD staff and customers in managing
unusual consumption patterns which could indicate leaks or meter tampering on a customer's
property.

Three of the main components of an AMI system are the:

A. Endpoints, see Photo 1:
Photo 1
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B. AMI Antenna attached to Endpoint (antenna not always required), see Photo 2:

Network Devices, see Photo 3:
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Photo 3
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AMI endpoints transmit meter information to the AMI system and will soon be on the vast majority of
meters in San Diego. These AMI devices provide interval consumption data to the PUD's Customer
Support Division. If these devices are damaged or communication is interrupted, this Division will be
alerted of the situation. The endpoints are installed in water meter boxes, coffins, and vaults adjacent
to the meter. A separate flat round antenna may also be installed through the meter box lid. This
antenna is connected to the endpoint via cable. The following proper installation shall be implemented
when removing the lid to avoid damaging the antenna, cable, and/or endpoint. Photo 4 below

demonstrates a diagram of the connection:

Photo 4

NICOR RF Friendly
lid.

17 clearance ; :
Excess wire coiled

and secured

Pit cleaned, gravel in
place

Y2 " rebar

Emergency Repair at Hodges Dam 86 | Page

K-22-2118-EMR-3



The AMI device ERT/Endpoint/Transmitter shall be positioned and installed as discussed in
this Appendix. If the ERT/Endpoint/Transmitter is disturbed, it shall be re-installed and returned
to its original installation with the end points pointed upwards as shown below in Photo 5.

The PUD's code compliance staff will issue citations and invoices to you for any damaged
AMI devices that are not re-installed as discussed in the Contract Document
Photo 5 below shows a typical installation of an AMI endpoint on a water meter.

Photo 5

ERT or Transmitter

Fiberglass Rod

<~

Photo 6 below is an example of disturbance that shall be avoided:

Photo 6

The _
antenna . -
was drilled

| The ERT has

into the lid B "._I;been
and now it . ldisconnected
| | from the
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removed l'Water Meter

The endpoint is taken off the
| rod which is the original
i installation location
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You are responsible when working in and around meter boxes. If you encounter these
endpoints, use proper care and do not disconnect them from the registers on top of the water
meter. If the lid has an antenna drilled through, do not change or tamper with the lid and inform
the Resident Engineer immediately about the location of that lid. Refer to Photo 7 below:

Photo 7

Another component of the AMI system are the Network Devices. The Network Devices are
strategically placed units (mainly on street light poles) that collect interval meter reading data from
multiple meters for transmission to the Department Control Computer. If you come across any of
these devices on street lights that will be removed or replaced (refer to Photos 8 and 9
below), notify AMI Project Manager Arwa Sayed at (619) 362-0121 immediately.

Photo 8 shows an installed network device on a street light. On the back of each Network Device is a
sticker with contact information. See Photo 9. Call PUD Water Emergency Repairs at 619-515-3525
if your work will impact these street lights. These are assets that belong to the City of San Diego
and you shall be responsible for any costs of disruption of this network.
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Photo 8

Network Device

e For satistance
writh thiz ALl device:

City of San Ciego
Public Utiities Deparimaent

Water Emergency Repairs
{619)515-3525

If you encounter any bad installations, disconnected/broken/buried endpoints, or
inadvertently damage any AMI devices or cables, notify the Resident Engineer immediately.
The Resident Engineer will then immediately contact the AMI Project Manager, Arwa Sayed,
at (619) 362-0121.
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EXHIBIT S

SAMPLE CITY INVOICE
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City of San Diego, CM&FS Div., 9753 Chesapeake Drive, SD CA 92123
Project Name:

Work Order No or Job Order No.

City Purchase Order No.

Resident Engineer (RE):

RE Phone#: Fax#:

Contractor's Name:

Contractor's Address:
Contractor's Phone #: Invoice No.
Contractor's fax #: Invoice Date:

Contact Name:

Billing Period: (  To

Ttem #| Item Description

Previous Totals Todrate

This Estimate
Amount

Contract Authorization
Lo,

ion TRIQTY

o FUTY

Totals to Date

mourn

$ -

1
2
3
4
5
€

3

f
¢
=
=1
&

2 % 0.00%

< * 0.00%

17 |Field Orders

= = 0.00%

& = 0.00%

CHANGE ORDER No.

SUMMARY

: 2 0.00% _

£ = 0.00%

= - Total Billed

[A. Original Contract Amount
|s. Approved Change Order #00 Thru #00
€. Total Authorized Amount (A+B)
D. Total Billed to Date

E. Less Total Retention (5% of D

I certify that the materials
have been received by me in
the guality and quantity specified

Resident Engineer

Tonstruction Engineer

Retention and/or Escrow Payment Schedule

Total Retention Required as of this billing (ltem E)

$0.00

Previous Retention Withheld in PO or in Escrow

$0.00

Add'l Amt to Withhold in POfTransfer in Escrow:

£0.00

IAmt to Release to Contractor from PO/Escrow:

Contractor Signature and Date:

NOTE: CONTRACTOR TO CALCU,
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SUBCONTRACTOR LISTING
(OTHER THAN FIRST TIER)

Pursuant to California Senate Bill 96 and in accordance with the requirements of Labor Code sections 1771.1 and 1725.5, by submitting a bid or proposal to the City, Contractor is certifying that he or she has verified that all

subcontractors used on this public work project are registered with the California Department of Industrial Relations (DIR). The Bidder s to list below the name, address, license ber, DIR reg of any
(known tiered subcontractor) - who will perform work, labor, render services or specially fabricate and install a portion [type] of the werk or improvement pursuant to the contract. If none are known at this time, mark the

table below with non-applicable (N/A).

bl o sl = s DIR REGISTRATION NUMBER SUBCONTRACTOR LICENSE TYPE OF
CONTRA NUMBER WORK

Name: N/A N/A N/A NfA N/A

City:
State:
Zip:,
Phane:
Email:

Name:

City:
State:
Zip:
Phone:
Email:

Name:
City:
State:
Zip:,
Phone:
Email:

Name:

City:
State:
Zip:
Phone:;

Email:

** USE ADDITIONAL FORMS AS NECESSARY **





