
THE CITY OF SAN DIEGO 

MEMORANDUM 

DATE: May 17, 2022 

TO: 

FROM: 

Claudia Abarca, Director, Purchasing & Contracting Department 

Rania Amen, Director & City Engineer, Engineering & Capital Projects 
Department 

SUBJECT: Sole Source Agreement for Emergency Repair at Hodges Dam 

This memorandum is to certify the declaration of an emergency to repair substantial cracks 
and delamination on the upstream concrete face of Lake Hodges Dam. 

Estimated Amount: 

Contractor: 

Estimated Completion: 

Recommended Action: 

$10,000,000 (Not-to Exceed) 

Marathon Construction Corporation 

December 31, 2023 

Approve Sole Source Request 

Pursuant to SDMC §22.3108 (a), 11 Exceptions to Advertisement and Competitive Award of 
Engineering & Capital Projects Contracts", this is to certify that a sole source agreement with 
the contractor named above is necessary and that strict compliance with a competitive process 
would be unavailing or would not produce an advantage, and soliciting bids or proposals would 
be undesirable, impractical or impossible for the following reasons: 

JUSTIFICATION: 

On March 22nd and 23rd, 2022, the design consultant for the Hodges Dam Near Term Repairs 
Improvement Project conducted underwater and non-destructive investigation of the Lake 
Hodges Dam. Significant cracks were found below the existing waterline and reported to the 
Public Utilities Department (PUD) during the week of April 4, 2022. Some of the cracks range 
from 1 inch to 11 inches deep on an existing wall that is approximately 12 inches thick 
(Attachment 1). These cracks are a source of leaks through the dam, which are of great 
concern, and it may eventually lead to failure of the dam in a sudden manner. Hodges is 
designated a High Hazard Potential Dam by our regulators and that failure could result in a 
loss of human life and significant property destruction. 

The engineering design consultant has recommended to City staff to lower the water level of 
the dam to elevation 275 feet or further, in order to limit the risk and to immediately repair 
the cracks on the upstream face of the concrete dam. 
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Claudia Abarca 
May 17, 2022 

The necessary work is beyond the capabilities of City staff; therefore, it is requested a sole 
source contract be approved. 

AGREEMENT VALUE & DURATION: 

Unless a modification to the agreement and this sole-source request is issued, the total fee for 
these services shall not exceed the amount noted above. The term of the agreement will be in 
effect from date of the agreement execution and shall not exceed the contract completion date 
noted above. 

Rania Amen 
Director & City Engineer, Engineering & Capital Projects 

Attachments: 1. Memorandum from Lisa Celaya, to Rania Amen dated April 13, 2022. 

cc: Myrna Dayton, Assistant Director, Engineering & Capital Projects Department 
Elif Cetin, Deputy Director, Engineering & Capital Projects Department 
Jason Grani, Assistant Deputy Director, Engineering & Capital Projects Department 
Jong Choi, Senior Civil Engineer, Engineering & Capital Projects Department 
Carolina Delgado, Associate Engineer, Engineering & Capital Projects Department 
Cindy Crocker, Deputy Director, Purchasing and Contracting Department 
Stephen Samara, Principal Contract Specialist, Purchasing and Contracting Department 
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FOR 

CONSTRUCTION SERVICES 

BETWEEN 

THE CITY OF SAN DIEGO 

AND 

Marathon Construction Corporation 

This sole-source construction contract is made and entered into between THE CITY OF SAN DIEGO, a 

municipal corporation, herein called "City" and Marathon Construction Corporation, herein called 

"Contractor' for the purpose of designing (when required) and constructing projects EMERGENCY 

REPAIR AT HODGES DAM, K-22-2118-EMR-3, in the amount of $9,000,000 at the direction of the City 

Engineer. The City and the Contractor are referred to herein as the "Parties." 

RECITALS 

A. The City desires to construct the project identified in Section 1, Description of Work.

B. The City desires to contract with a single entity for Construction Services, as set forth in this 

agreement.

C. The City has selected the Sole-Source Contractor to perform, either directly or with 

Subcontracts hereinafter defined, the construction services set forth in this agreement and 

the Contract Documents.

D. The Contractor is ready, willing, and able to perform the construction services required as 
specified in the Scope of Work and Services section of this agreement and in accordance with 
the terms and conditions of this agreement and under the direction of the Engineer.

In consideration of the above recitals and the mutual covenants and conditions set forth 
herein, and for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties hereby set forth their mutual covenants and 
understandings as follows: 

AGREEMENT 

A. The above referenced recitals are true and correct and are incorporated into this agreement

by this reference.

B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference.

C. For such performances, the City shall pay to Contractor the amounts set forth at the times and

in the manner and with such additions or deductions as are provided for in this contract, and

the Contractor shall accept such payment in full satisfaction of all claims incident to such

performances.

D. This agreement incorporates the Standard Specifications for Public Works Construction (The

2021 GREENBOOK}, including those amendments set forth in the City of San Diego

Supplement (The 2021 WHITEBOOK). All changes, additions, or both are stated herein and all

other provisions remain unchanged.

E. The Contractor shall comply with City's Equal Opportunity Contracting Program Requirements

set forth in the Contract Documents. See Equal Opportunity Contracting Program

Requirements (EOCP) section, included in this contract document.
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F. The Contractor, including Subcontractors, not already having a City of San Diego Business Tax

Certificate for the work contemplated shall secure the appropriate certificate from the City

Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed.

G. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall
complete a Pledge of Compliance attesting under penalty of perjury that they complied with

the requirements of City Municipal Code §22.3004.

H. The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance attesting

under penalty of perjury that they complied with the requirements of this section. The

Contractor shall include in each subcontract agreement, language which requires

Subcontractors to abide by the provisions of City Municipal Code §22.3004.

I. The Contractor's attention is directed to the provisions of the State of California Labor Code

§1776 (Stats. 1978, Ch. 1249). The Contractor shall be responsible for the compliance with

these provisions by Subcontractors.

J. This contract is effective as of the date the City issued the Contractor a written notice to

proceed (NTP), or the date of the last signatory below, whichever occurred first.

K. The Contractor shall complete the work to be performed under this agreement and shall achieve

Acceptance within the specified number of Working Days stated in Section 3 herein, from the NTP
unless authorized otherwise by the Engineer. Time is of essence for the completion of the Work

and the Project has critical milestones to be met as described herein.

L. Prior to the issuance of the NTP or as required by the City, the Contractor shall:

1. File surety bonds with the City to be approved by the City in the amounts and for the

purposes noted herein or as may be specified in the Supplemental Special Provisions,

and

2. Obtain the required insurance in accordance with 5-4, "INSURANCE" and any

additional insurance as may be specified in the Supplemental Special Provisions.
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